Board Meeting
Tuesday, February 24, 2015
Teleconference

MEMBERS OF THE BOARD
Alejandro Arredondo, OD, President
Madhu Chawla, OD, Vice President
Donna Burke, Secretary
Cyd Brandvein
Frank Giardina, OD
Glenn Kawaguchi, OD
Alexander Kim, MBA
William H. Kysella, Jr.
Kenneth Lawenda, OD
Rachel Michelin
David Turetsky, OD

BOARD MEETING TELECONFERENCE
Tuesday, February 24, 2015
9:00 a.m. – 5:00 p.m.
(or until conclusion of business)

Western University of Health Sciences
College of Optometry
Vision Science Lab 2205
Health Education Center
701 E. Second Street
Pomona, CA 91766

Department of Consumer Affairs
First Floor Hearing Room
1747 North Market Boulevard
Sacramento, CA 95834

Starbucks
14 Villiers Street
London, UK

140 C Tower Street
Beaconsfield, Quebec. H9W 6B2
1004 White Rock Rd, Ste. 100
El Dorado Hills CA 95762

ORDER OF ITEMS SUBJECT TO CHANGE
While the Board intends to webcast this meeting, it may not be possible to webcast the entire
open meeting due to limitations of resources.
FULL BOARD OPEN SESSION
1. Call to Order/Roll Call and Establishment of a Quorum
2. Public Comment for Items Not on the Agenda
Note: The Board may not discuss or take action on any matter raised during this public
comment section, except to decide whether to place the matter on the agenda of a future
meeting [Government Code Sections 11125, 11125.7(a)]
3. Process for Selection of a New Executive Officer
4. Discussion and Possible Action Regarding Legislation Sponsored by the Board
a. Discussion and Possible Action to Amend Business and Professions Code §3041.3,
Certificate Requirements
b. Discussion and Possible Action to Amend Business and Professions Code §3151.1
Issuance of License with Retired Volunteer Service Designation Requirements; Duties of
Applicant; Holder of Retired License
c. Discussion and Possible Action to Add Business and Professions Code §3070.2,
Requirements to Practice in a Mobile Optometric Facility or Portable Optometric Facility
d. Discussion and Possible Action to Amend §49455 of the Education Code to Change the
Requirement from “Vision Appraisal” to “Comprehensive Eye Exam”
e. Discussion and Possible Action to Amend Business and Professions Code §3152, Fee
Schedule

5. Discussion and Possible Action Regarding Business and Professions Code §655, Prohibition of
Business Arrangements Between Optometrists and Opticians or Persons in Optical Product
Business
a. Update Regarding Meeting with Assembly Member Bonilla
b. Possible Legislative Changes Impacting Section 655
6. Adjournment

The mission of the California State Board of Optometry is to protect the health and safety of California consumers through
licensing, education, and regulation of the practice of Optometry
Meetings of the California State Board of Optometry are open to the public except when specifically noticed otherwise in
accordance with the open meeting act. Public comments will be taken on agenda items at the time the specific item is raised.
Time limitations will be determined by the Chairperson. The Board may take action on any item listed on the agenda, unless
listed as informational only. Agenda items may be taken out of order to accommodate speakers and to maintain a quorum.
NOTICE: The meeting is accessible to the physically disabled. A person who needs a disability-related accommodation or
modification in order to participate in the meeting may make a request by contacting Lydia Bracco at (916) 575-7170 or
sending a written request to that person at the California State Board of Optometry, 2450 Del Paso Road, Suite 105,
Sacramento, CA 95834. Providing your request at least five (5) business days before the meeting will help ensure availability
of the requested accommodation.

Memo
2450 Del Paso Road, Suite 105
Sacramento, CA 95834
(916) 575-7170, (916) 575-7292 Fax
www.optometry.ca.gov

To:

Board Members

Date:

From:

Alejandro Arredondo O.D.
Board President

Telephone:

Subject:

Agenda Item 1 – Call to Order/Roll Call and Establishment of a Quorum

February 24, 2015

(916) 575-7170

Dr. Alejandro Arredondo, O.D., Board President, will call the meeting to order and call roll to establish a
quorum of the Board.
Alejandro Arredondo, O.D., Board President, Professional Member
Madhu Chawla, O.D., Vice President, Professional Member
Donna Burke, Board Secretary, Public Member
Cyd Brandvein, Public Member
Frank Giardina, O.D., Professional Member
Glenn Kawaguchi, O.D., Professional Member
Alexander Kim, MBA, Public Member
William H. Kysella, Jr., Public Member
Kenneth Lawenda, O.D., Professional Member
Rachel Michelin, Public Member
David Turetsky, O.D., Professional Member
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Memo
2450 Del Paso Road, Suite 105
Sacramento, CA 95834
(916) 575-7170, (916) 575-7292 Fax
www.optometry.ca.gov

To:

Board Members

Date:

From:

Alejandro Arredondo O.D.
Board President

Telephone:

Subject:

Agenda Item 2 – Public Comment for Items Not on the Agenda

February 24, 2015

(916) 575-7170

The Board may not discuss or take action on any matter raised during this public comment section, except
to decide whether to place the matter on the agenda of a future meeting [Government Code Sections
11125, 11125.7(a)].
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Memo
2450 Del Paso Road, Suite 105
Sacramento, CA 95834
(916) 575-7170, (916) 575-7292 Fax
www.optometry.ca.gov

To:

Board Members

Date:

From:

Mona Maggio
Executive Officer

Telephone:

Subject:

Agenda Item 3 – Process for Selection of a New Executive Officer

February 24, 2015

(916) 575-7170

Olivia Trejo, Classification and Pay Manager with the Department of Consumer Affairs, Office of Human
Resources will provide information on the process for selection of a new executive officer. Ms. Maggio has
notified the Department that her retirement date is June 30, 2015.

Attachment
1. Executive Officer Recruitment Outline
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Memo
2450 Del Paso Road, Suite 105
Sacramento, CA 95834
(916) 575-7170, (916) 575-7292 Fax
www.optometry.ca.gov

To:

Board Members

Date:

From:

Nooshin Movassaghi
Policy Analyst

Telephone:

Subject:

Agenda Item 4 – Discussion and Possible Action Regarding Legislation
Sponsored by the Board

February 24, 2015

(916) 575-7170

The following amendments to Business and Professions Code (BPC) were approved by the Board at its November
21st, 2014 and January 23rd, 2015 meetings. Staff submitted six proposed languages (§3041.3, §3057.5, §3057,
§3058, §3151.1, §3152) to the Senate Business, Professions and Economic Development Committee’s omnibus
bill on January 6th, 2015. The committee only included proposed language for BPC §3057. Staff met with
California Optometric Association (COA) representatives on February 11th, though some comments are included in
the attachments (Attachment 4 and 6) additional comments will be presented on the day of the Board Meeting.
A. Discussion and Possible Action to Amend Business and Professions Code §3041.3, TPA Certificate
Requirements
Action Requested:
Staff requests the Board review and approve the public comments added to the Business and
Professions Code (BPC) §3041.3 proposed amendments (Attachment 1). If the revised language is
approved, please direct staff to move forward with the legislative process.
Background:
The Board-approved proposed language was sent as un-backed language to the Legislative Counsel.
Assemblymember Adrin Nazarian agreed to author the bill. Assemblymember Nazarian serves on the
Assembly Health Committee. As of February 19, 2015, staff received the following comments:
1. All California Academy of Eye Physicians and Surgeons (CAEPS) comments are included in
green. Of those, Dr. Craig Kliger, MD recommended adding section 3(c)(2) “to avoid the Board
from potentially granting someone who graduated as long ago as 1996 but, at that time, couldn’t
meet this standard, TPA certification automatically without review.” Furthermore, Dr. Kliger
believes that “this would probably be a rare occurrence or these standards didn’t matter
because all schools would have met it, but the fact it concerned someone enough to include
back then means the Board should retain discretion.”
2. The Office of Legislative Counsel had minor grammatical comments which staff already added
to the amendments.
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B. Discussion and Possible Action to Amend Business and Professions Code §3151.1 Issuance of
License with Retired Volunteer Service Designation Requirements; Duties of Applicant; Holder of
Retired License
Action Requested:
Staff requests the Board review and approve the public comments added to the BPC§3151.1 proposed
amendments (Attachment 2). If the revised language is approved, please direct staff to move forward
with the legislative process.
Background:
The Board-approved proposed language is currently an un-backed bill, and staff is working to secure
an author. Staff received comments from CAEPS which are included in green. Dr. Kliger suggested
replacing unpaid with uncompensated “to avoid any bartering.”
C. Discussion and Possible Action to Add Business and Professions Code §3070.2, Requirements to
Practice in a Mobile Optometric Facility or Portable Optometric Facility
Action Requested:
Staff requests the Board review and approve the public comments added to the BPC §3070.2 proposed
language (Attachment 3). If the revised language is approved, please direct staff to move forward with
the legislative process.
Background:
Senator Patricia Bates, vice chair of the Senate Business, Professions and Economic Development
Committee, agreed to author this bill. Staff has received comments from the following:
1. Staff was asked by the author’s office and an out-of-state mobile optometric practice, who are
interested in branching out in California, why the proposed language limits mobile optometric
facilities to operate as non-profit organizations or governmental agencies.
2. The Office of Legislative Counsel had minor grammatical comments which staff already added
to the proposed amendments.
3. California Optometric Association (COA) (Attachment 4).
D. Discussion and Possible Action to Amend §49455 of the Education Code to Change the
Requirement from “Vision Appraisal” to “Comprehensive Eye Exam”
Action Requested:
Staff requests the Board review and approve the public comments added to the Education Code
§49455 proposed language (Attachment 5). If the revised language is approved, please direct staff to
move forward with the legislative process.
Background:
With the assistance of Board members Rachel Michelin and Dr. Glenn Kawaguchi, OD, Senator Holly
Mitchell agreed to author this bill. Senator Mitchell is on the Senate Health Committee. Staff received
public comments from the COA (Attachment 6).
E. Discussion and Possible Action to Amend Business and Professions Code §3152, Fee Schedule
Action Requested:
Staff requests the Board review and discuss the BPC §3152 proposed language (Attachment 7). If
approved, please direct staff to move forward with the legislative process.
Background:
The Board discussed the proposed changes to BPC §3152 at its November 21, 2014 Board Meeting.
Staff was directed to research and finalize the language.
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Attachments
1. BPC §3041.3 Proposed Language with comments
2. BPC §3151.1 Proposed Language with comments
3. BPC §3070.2 Proposed Language with comments
4. COA comments on BPC §3070.2 Proposed Language
5. Education Code §49455 Proposed Language
6. COA comments on Education Code §49455 Proposed Language
7. BPC §3152 Proposed Language
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§3041.3. TPA CERTIFICATE CERTIFICATION REQUIREMENTS
(a) In order to be certified to use therapeutic pharmaceutical agents and authorized to
diagnose and treat the conditions listed in subdivisions (b), (d), and (e) of Section 3041, an
optometrist shall apply for a certificate from the board and meet all requirements imposed by the
board.
(b) The board shall grant a certificate to use therapeutic pharmaceutical agents certification to
any applicant who graduated from a California accredited school of optometry prior to January
1, 1996, is licensed as an optometrist in California, and meets all of the following requirements:
(1) Satisfactorily completes a didactic course of no less than 80 classroom hours in the
diagnosis, pharmacological, and other treatment and management of ocular disease provided
by either an accredited school of optometry in California or a recognized residency review
committee in ophthalmology in California.
(21) Completes a preceptorship of no less than 65 hours, during a period of not less than two
months nor more than one year, in with either an TPA-certified optometrist in good standing, or
a physician and surgeon board-certified in ophthalmology in good standing with the Medical
Board of California. ophthalmologist's office or an optometric clinic. The training received during
the preceptorship shall be on the diagnosis, treatment, and management of ocular, and
systemic disease authorized under 3041 (b) using the agents or techniques authorized under
3014 (c) and (e). The preceptor shall certify completion of the preceptorship using a form
provided by the Board. Authorization for the ophthalmologist to serve as a preceptor shall be
provided by an accredited school of optometry in California, or by a recognized residency review
committee in ophthalmology, and the preceptor shall be licensed as an ophthalmologist in
California, board-certified in ophthalmology, and in good standing with the Medical Board of
California. The individual serving as the preceptor shall schedule no more than three optometrist
applicants for each of the required 65 hours of the preceptorship program. This paragraph shall
not be construed to limit the total number of optometrist applicants for whom an individual may
serve as a preceptor, and is intended only to ensure the quality of the preceptorship by requiring
that the ophthalmologist preceptor schedule the training so that each applicant optometrist
completes each of the 65 hours of the preceptorship while scheduled with no more than two
other optometrist applicants;.
(32) Successfully completes a minimum of 20 80 hours of documented and accredited selfdirected education. in ocular and systemic diseases acceptable to the Board within two years
prior to meeting the requirements of paragraph (1); and,
(43) Passes the National Board of Examiners in Optometry's "Treatment and Management of
Ocular Disease" examination or, in the event this examination is no longer offered, its
equivalent, as determined by the Board State Board of Optometry.
(5) Passes the examination issued upon completion of the 80-hour didactic course required
under paragraph (1) and provided by the accredited school of optometry or residency program
in ophthalmology.
(6) When any or all of the requirements contained in paragraph (1), (4), or (5) have been
satisfied on or after July 1, 1992, and before January 1, 1996, an optometrist shall not be
required to fulfill the satisfied requirements in order to obtain certification to use therapeutic
pharmaceutical agents. In order for this paragraph to apply to the requirement contained in
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paragraph (5), the didactic examination that the applicant successfully completed shall meet
equivalency standards, as determined by the board.
(7) Any optometrist who graduated from an accredited school of optometry on or after January
1, 1992, and before January 1, 1996, shall not be required to fulfill the requirements contained
in paragraphs (1), (4), and (5).
(c) The board shall grant a certificate to use therapeutic pharmaceutical agents certification to
any applicant who graduated from a California accredited school of optometry on or after
January 1, 1996, who is licensed as an optometrist in California, and who meets all of the
following requirements:
(1) P (1) passes all sections of the National Board of Examiners in Optometry's national board
examination, or its equivalent, as determined by the Board State Board of Optometry.
(2) Underwent an acceptable curriculum in the diagnosis, treatment, and management of ocular
and systemic disease at an accredited school of optometry, and, as appropriate, has maintained
related continuing education, as determined by the Board.
(2) Of the total clinical training required by a school of optometry's curriculum, successfully
completed at least 65 of those hours on the diagnosis, treatment, and management of ocular,
systemic disease.
(3) Is certified by an accredited school of optometry as competent in the diagnosis, treatment,
and management of ocular, systemic disease to the extent authorized by this section.
(4) Is certified by an accredited school of optometry as having completed at least 10 hours of
experience with a board-certified ophthalmologist.
(d) The board shall grant a certificate to use therapeutic pharmaceutical agents certification to
any applicant who is an optometrist who obtained his or her license outside of California if he or
she meets all of the requirements for an optometrist licensed in California to be certified to use
therapeutic pharmaceutical agents.
(1) In order to obtain a certificate to use therapeutic pharmaceutical agents certification, any
optometrist who obtained his or her license outside of California and graduated from an
accredited school of optometry prior to January 1, 1996, shall be required to fulfill the
requirements set forth in subdivision (b). In order for the applicant to be eligible for the certificate
to use therapeutic pharmaceutical agents, the education he or she received at the accredited
out-of-state school of optometry shall be equivalent to the education provided by any accredited
school of optometry in California for persons who graduate before January 1, 1996. For those
out-of-state applicants who request that any of the requirements contained in subdivision (b) be
waived based on fulfillment of the requirement in another state, if the board determines that the
completed requirement was equivalent to that required in California, the requirement shall be
waived.
(2) In order to obtain a certificate to use therapeutic pharmaceutical agents certification, any
optometrist who obtained his or her license outside of California and who graduated from an
accredited school of optometry on or after January 1, 1996, shall be required to fulfill the
requirements set forth in subdivision (c). In order for the applicant to be eligible for the certificate
to use therapeutic pharmaceutical agents, the education he or she received by the accredited
out-of-state school of optometry shall be equivalent to the education provided by any accredited

Agenda Item 4, Attachment 1
school of optometry for persons who graduated on or after January 1, 1996. For those out-ofstate applicants who request that any of the requirements contained in subdivision (c) be waived
based on fulfillment of the requirement in another state, if the board determines that the
completed requirement was equivalent to that required in California, the requirement shall be
waived.
(3) The State Board of Optometry shall decide all issues relating to the equivalency of an
optometrist's education or training under this subdivision.
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§3151.1. ISSUANCE OF LICENSE WITH RETIRED VOLUNTEER SERVICE DESIGNATION;
DUTIES OF APPLICANT; HOLDER OF RETIRED LICENSE
(a) The board shall issue, upon application and payment of the fee described prescribed in
Section 3152, a license with retired volunteer service designation to an optometrist who holds a
retired license for less than three years or a license that is current and active.
(b) The holder of a retired license issued for more than three years may convert the license to
retired volunteer service designation if he or she satisfies the requirements in Section 3147.6.
(bc) The applicant shall certify on the application that he or she has completed the required
number of continuing education hours pursuant to Section 3059.
(cd) The applicant shall certify on the application that the sole purpose of the license with
retired volunteer service designation is to provide voluntary, uncompensated (take out unpaid)
optometric services at health fairs, vision screenings, and public service eye programs,
uncompensated teaching activities as authorized by an accredited school of optometry, and
other uncompensated activities approved by the Board.
(de) The holder of the retired license with volunteer service designation shall submit a biennial
renewal application, with a fee fixed by this chapter and certify on each renewal that the
required number of continuing education hours pursuant to Section 3059 were completed, and
certify that the sole purpose of the retired license with volunteer service designation is to provide
voluntary, unpaid services as described in subdivision (c). Pursuant to Section 3146, the license
expires at midnight on the last day of the license holder’s birth month every two years if not
renewed.
Added Stats 2012 ch 359 § 6 (SB 1215), effective January 1, 2013.
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§3070.2. REQUIREMENTS MOBILE OPTOMETRIC FACIITIES
(a) For purposes of this section, the following terms have the following meanings:
1 (a) For purposes of this section, "Mobile optometric facility" means a self-contained
unit housing equipment, which may include a trailer or van, that may be moved, towed,
or transported from one location to another in which the practice of optometry is
performed as defined in Section 3041. Mobile optometric facilities are limited to nonprofit, charitable organizations with federal tax exempt status as described in Section
501(c)(3) of the Internal Revenue Code or mobile unit that is operated by a
governmental agency.
(b) The purpose of this chapter section is to provide requirements for mobile optometric
facilities to provide optometric services as authorized in Section 3041, in order to help secure
the availability of quality vision care services for patients who receive care in remote or
underserved areas and for patients who need specialized types of cost-effective health care.
(c) An optometrist may engage in the practice of mobile optometry provided that all of the
following requirements are satisfied:
(1) The optometrist maintains a primary business office, separate from mobile optometric
facility that meets all of the following requirements:
(A) Is open to the public during normal business hours by telephone and for
purposes of billing services or access to patient records.
(B) Is licensed to the optometrist or the employer of the optometrist as a local
business with the city or county in which it is located.
(C) Is registered by the optometrist with the Board of Optometry.
(D) Is owned or leased by the optometrist or by the employer of the optometrist.
(E) Is not located in or connected with a residential dwelling.
(2) The optometrist maintains or discloses patient records in the following manner:
(A) Is open to the public during normal business hours by telephone and for
purposes of billing services or access to patient records.
(B) Is licensed to the optometrist or the employer of the optometrist as a local
business with the city or county in which it is located.
(C) Is registered by the optometrist with the Board of Optometry.
(D) Is owned or leased by the optometrist or by the employer of the optometrist.
(E) Is not located in or connected with a residential dwelling.
(1) The optometrist maintains or discloses patient records in the following manner:

1
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(A) Records are maintained and made available to the patient in such a way that the
type and extent of services provided to the patient are conspicuously disclosed. The
disclosure of records shall be made at or near the time services are rendered and
shall be maintained at the primary business office specified in paragraph (1).
(B) The optometrist complies with all federal and state laws and regulations
regarding the maintenance and protection of medical records, including, but not
limited to, the federal Health Insurance Portability and Accountability Act of 1996 (42
U.S.C. Sec. 300gg).
(C) Pursuant to Section 3007, the optometrist keeps all necessary records for a
minimum of seven years from the date of service in order to disclose fully the extent
of services furnished to a patient. Any information included on a printed copy of an
original document to a patient shall be certified by the optometrist as being true,
accurate, and complete.
(D) If a prescription is issued to a patient, records shall be maintained for each
prescription as part of the patient's chart record, including all of the following
information about the optometrist:
(i) Name.
(ii) Optometrist license number.
(iii) The place of practice and the primary business office.
(iv) Description of the goods and services for which the patient is charged and
the amount charged.
(E) For services provided at a school site, a copy of consent by the parent, guardian,
or legal representative and referral or order requesting optometric services from
personnel in a school district or county office of education as defined in Education
Code Section 49452 and the California Code of Regulations, Title 5, Education,
Section 591 shall be kept in the patient’s medical record.
(3) The optometrist possesses and appropriately uses the instruments and equipment
required for all optometric services and procedures performed within the mobile
optometric facility
(4) For mobile optometric facilities, the optometrist informs patients in writing of any
condition that requires follow-up care and/or treatment.
(5) Mobile optometric facilities shall comply with all consumer notice requirements of the
board.
(6) There is a written procedure for follow-up care of patients treated in a mobile
optometric facility and that such procedure includes arrangements for treatment by a
local health care professional.
(7) The mobile optometric facility shall arrange for emergency medical care when
indicated.
2
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(8) The mobile optometric facility shall have do all of the following:
(A) Have an access ramp or lift if services are provided to disabled persons
(B) Have adequate equipment and supplies for cleaning, disinfection, and
sterilization.
(C) Have access to an adequate supply of clean running water, including hot water
(D) Have ready access to toilet facilities
(E) Have a covered galvanized, stainless steel, or other non-corrosive metal
container for deposit of refuse and waste materials.
(F) Comply with the applicable requirements of the Vehicle Code, and shall have a
vehicle identification number for the mobile optometric facility.
(G) Maintain in good repair and in a clean and sanitary manner.
(H) A written policy and procedures to that include, but are not limited to, all of the
following:
(i) Scope of services.
(ii) Procedures for the performance of the services provided.
(iii) Quality assurance.
(iv) Infection control.
(v) Medical record documentation of services provided, as appropriate.
.
(vi) Transport for patients, including, but not limited to, a method of
transportation, special equipment, necessary personnel, and protection from
inclement weather.
(vii) Emergency response and evacuation plan for the mobile unit.
(I) Maintain a mobile unit services log that shall include, but shall not be limited to all
of the following:
(i) Patient chart or identification number.
(ii) Name, age, and sex of patient.
(iii) Site, date, time, and as appropriate, duration of exam.
(d) An optometrist who satisfies all of the requirements in this section for the practice of
optometry in a mobile optometric facility shall not be required to comply with Section 3070 with
regard to providing notification to the board of each location at which he or she practices.
3
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(e) An optometrist who satisfies all of the requirements in this section for the practice of
optometry in a mobile optometric facility shall not be required to comply with Section 3070 with
regard to providing notification to the board of each location at which he or she practices.
(e)(f) Mobile optometric facilities that are part of an "extended optometric clinical facility" as
defined in Section 1507, Title 16, CCR are exempt from the requirements of this section.
(f)(g) The licensed parent facility primary business or office shall be responsible for obtaining
approval for parking of the mobile optometric facility as required by the local planning, zoning,
and fire authorities. The mobile unit shall be situated for safe and comfortable patient access.
The mobile unit shall comply with all local parking laws. Any parking restrictions developed by a
parent facility primary business or clinic for mobile units shall be strictly enforced by the parent
facility or clinic. The parent facility primary business or clinic shall ensure that there is sufficient
lighting around the perimeter of the site from which the mobile unit provides any services.

4
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February 5, 2015

Nooshin Movassaghi
Policy Analyst
California State Board of Optometry
2450 Del Paso Road, Suite 105
Sacramento, CA 95834
RE: Business & Professions Code 3070.2 - Mobile facilities legislation
Dear Ms. Movassaghi:
This letter is in response to the State Board of Optometry’s legislative proposal
regarding Business & Professions Code section 3070.2
Below is an outline of the California Optometric Association’s (COA’s)
suggestions that would provide clarity and address our concerns with the
legislative proposal:
-

-

-

Ensure that patients receive the same standard of care in mobile facilities as
provided in brick and mortar facilities.
Recognize portable equipment, not strictly vehicles or trailers, as a “mobile
facility.”
Clarify that if the mobile facility does not have the capacity for specialized testing
as indicated in the eye examination of the patient, that a referral can be made to
a facility or provider who can perform the needed testing.
Protect the standard of medical record retention by matching the language in
section 3007 in the Business & Professions Code.
Clarify that vehicle facilities that do not have a lift gate or cannot fit a wheelchair
can provide equivalent care through portable equipment and still follow ADA
standards.
Specify that current laws related to the employment of an optometrist apply in
mobile facilities.

Thank you for your consideration. COA looks forward to working with you regarding this
important legislation.
Sincerely,

David Redman, OD
Chair, Legislation and Regulation Committee

“Setting the standard in eye care”
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49455.
(a) (1) During the kindergarten year or upon first enrollment or entry in a
California school district of a pupil at an elementary school, and in grades 2, 5,
and 8, the pupil’s vision shall be appraised by the school nurse or otherat least
every second year thereafter until the pupil has completed eight grade, the
pupil’s vision shall be examined by authorized person under Section 49452a
physician, optometrist, or ophthalmologist. This examination shall be consistent
with the most current standard, policy, or guideline adopted by the American
Academy of Pediatrics, the American Academy of Ophthalmology, or the
American Optometric Association. This examination shall include tests for visual
acuity, binocular function, as well as refraction and eye health evaluations. The
parent or guardian of the pupil shall provide results of the examination to the
school.
(2) A pupil whose first enrollment or entry occurs in grade 4 or 7 shall not be
required to be appraised in the year immediately following the pupil’s first
enrollment or entry.
(b) The appraisal examination shall include tests for visual acuity, including near
vision, and color vision; however, color vision shall be appraised examined once
at enrollment and only on male pupils, and the results of the appraisal
examination shall be entered in the health record of the pupil. Color vision
appraisal need not begin until the male pupil has reached the first grade.
(c) The appraisal may be waived, if the pupil’s parents so desire, by their
presenting of a certificate from a physician and surgeon, a physician assistant
practicing in compliance with Chapter 7.7 (commencing with Section 3500) of
Division 2 of the Business and Professions Code, or an optometrist setting out
the results of a determination of the pupil’s vision, including visual acuity and
color vision.
(d) A pupil’s vision may be appraised by using an eye chart or any other
scientifically validated photoscreening test. Photoscreening tests shall be
performed, under an agreement with, or the supervision of, an optometrist or
ophthalmologist, by the school nurse or a trained individual who meets
requirements established by the department.
(e) Continual and regular observation of the pupil’s eyes, appearance, behavior,
visual performance, and perception that may indicate vision difficulties shall be
done by the school nurse and the classroom teacher.
(f) This section shall not apply to a pupil whose parents or guardian file with the
principal of the school in which the pupil is enrolling, a statement in writing that
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they adhere to the faith or teachings of any well-recognized religious sect,
denomination, or organization and in accordance with its creed, tenets, or
principles depend for healing upon prayer in the practice of their religion.
(g) The department shall adopt guidelines regulation to implement this section,
including training requirements and provide participation data. and a method of
testing for near vision.
(Amended by Stats. 2014, Ch. 925, Sec. 2.5. Effective January 1, 2015.)
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February 5, 2015
Nooshin Movassaghi
Policy Analyst
California State Board of Optometry
2450 Del Paso Road, Suite 105
Sacramento, CA 95834
RE: Education Code 49455 – Comprehensive Eye Examinations for Pupils
Dear Ms. Movassaghi:
This letter is in response to the State Board of Optometry’s legislative proposal
regarding comprehensive eye examinations for school-aged children.
Vision screenings in a pediatrician’s office or at school screenings are inadequate
and often unable to detect vision or binocular eye teaming problems. For every 100
children requiring eye exam and glasses to succeed in school, 73 of these 100
children will pass a vision screening, and be sent back to class without needed
glasses. Thus, it is the position of the California Optometric Association (COA) that
all children should have a comprehensive eye exam provided by an optometrist or
ophthalmologist prior to starting school.
Below is an outline of our suggestions that would provide clarity and address our
concerns with the legislative proposal:
-

The eye exam requirement should be in addition to the current vision screening
process at the schools. Some kids will fall through the cracks and there needs to be
a safety net for those who don’t get an eye exam. The screening should only be
required if someone does not show proof of an eye exam.

-

Prohibit a school from denying admission to a child or taking any other adverse
action against a child because of his or her parent’s or guardian’s failure to obtain a
vision examination for the child.

-

Ensure that the eye examination is performed by an optometrist or ophthalmologist.

-

Require the examination to include, at a minimum, tests for visual acuity, binocular
function, refractive error and an eye health evaluation.

Thank you for your consideration. COA looks forward to working with you on this important
legislation.
Sincerely,

David Redman, OD
Chair, Legislation and Regulation Committee

“Setting the standard in eye care”
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§3152. FEE SCHEDULE
The amounts of fees and penalties prescribed by this chapter shall be established by the board in amounts
not greater than those specified in the following schedule:
(a) The fee for applicants applying for a license shall not exceed two hundred seventy-five dollars ($275).
(a) The fee for the application and determining the candidate’s eligibility to take the Board’s jurisprudence
examination shall not exceed two hundred and seventy-five dollars ($275).
(b) The fee for the application and determining a foreign graduate’s eligibility for sponsorship to take any
section of the licensing examinations shall not exceed two hundred dollars ($275).
(c) The fee for an initial license. This fee will be prorated and established according to the month of issuance,
which is the month the fee is received by the Board and expiration date, which is midnight on the last day of
the licensee holder’s birth month following original issuance of the license. The fee for an initial license shall
be charged at an amount equal to the renewal fee in effect at the time the license is issued, except that, if
the license is issued less than one year before the date on which it will expire, then the fee shall be fixed at
an amount equal to 50 percent of the renewal fee in effect at the time the license is issued. The board may
provide by regulation the waiver or refund of the fee for an initial license if the license is issued less than 45
days before the date on which it will expire.
(d b)The fee for renewal of an optometric license shall not exceed five hundred dollars ($500).
(e g) The delinquency fee for renewal of an optometric license shall not exceed fifty dollars ($50).
(f d) The fee for a branch office license shall not exceed seventy-five dollars ($75).
(g c) The annual fee for the renewal of a branch office license shall not exceed seventy-five dollars ($75).
(h e) The penalty for failure to pay the annual delinquency fee for renewal of a branch office license shall not
exceed twenty-five dollars ($25).
(i k) The fee for issuance of a statement of licensure shall not exceed forty dollars ($40).
(j l) The fee for biennial renewal of a statement of licensure shall not exceed forty dollars ($40).
(j m) The delinquency fee for renewal of a statement of licensure shall not exceed twenty dollars ($20).
(k n) The application fee for a fictitious name permit shall not exceed fifty dollars ($50).
(l o) The renewal fee for a fictitious name permit shall not exceed fifty dollars ($50).
(m p)The delinquency fee for renewal of a fictitious name permit shall not exceed twenty-five dollars ($25).
(o q) The fee for a retired license shall not exceed twenty-five dollars ($25).
(p r) The fee for a retired license with volunteer designation shall not exceed fifty dollars ($50).
(q s) The biennial renewal fee for a retired license with volunteer designation shall not exceed fifty one
hundred dollars ($50100).
(r) The delinquency fee for biennial renewal of a retired license with volunteer service designation shall not
exceed twenty-five dollars ($25).
(s h) The application fee for a certificate to perform lacrimal irrigation and dilation shall not exceed fifty dollars
($50).
(t i) The application fee for a certificate to treat glaucoma shall not exceed fifty dollars ($50).
(f) The fee for issuance of a license or upon change of name authorized by law of a person holding a license
under this chapter shall not exceed twenty-five dollars ($25).
(u) The fee for issuance of a license or a change of name authorized by law of a person holding a license, or
change of information under this chapter shall not exceed twenty-five dollars ($25)
(v) The fee for the replacement of any license, or renewal thereof that must be reissued because the license is
lost or destroyed shall not exceed fifty dollars ($25).
(w j) The fee for approval of a continuing education course shall not exceed one hundred dollars ($100).
(x) The fee for a letter of good standing or verification of licensure shall not exceed twenty-five dollars ($25).
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Agenda Item 5 - Discussion and Possible Action Regarding Business and
Professions Code §655, Prohibition of Business Arrangements Between
Optometrists and Opticians or Persons in Optical Product Business

February 24, 2015

(916) 575-7170

A. Update Regarding Meeting with Assembly Member Bonilla
On February 10, 2015, Mona Maggio, and Board Members Dr. David Turetsky, O.D. and Donna Burke met
with Assemblymember Susan Bonilla and Le Ondra Clark Harvey, Ph.D., Chief Consultant to the Assembly
Committee on Business and Professions.
Acknowledging that Business and Professions Code (BCP) §655 and §2556 were deemed constitutional
and that the stakeholder meetings held January 7th and 20th have been unproductive thus far,
Assemblymember Bonilla requested the following information from the Board:
 The Board’s position on BPC §655
 The Staff’s difficulties, if any, in enforcing current law; and
 The Board’s opinion on what business models could work in California.
 The closure of the negotiations between the Office of the Attorney General and the Optical
Retailers.
After reiterating they could not speak for the Board and all questions would ultimately have to be presented
to the Board, Ms. Maggio explained difficulties staff is currently facing in regards to regulating and
enforcing BPC §655. Those difficulties included having two separate regulatory Boards involved and the
lack of inspection authority.
B. Possible Legislative Changes Impacting Section 655
The Board has yet to receive proposed language from the Optical Retailers.
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