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Governor Edmund G. Brown Jr.
State of California
Denise D. Brown, Director
Department of Consumer Affairs

2675 Saturn Avenue
Huntington Park, Ca. 90255

The
Alejandro Arredondo, OD
President

1.

Monica Johnson
Vice President

Alexander Kim, MBA
Secretary

140 C Tower Street
Beaconsfield, Quebec H9W 6B2

7455 Silva Valley Parkway
El Dorado Hills, California 95762

2035 East Katella Avenue
Anaheim, CA 92806

111 North Hope Street, Room 340
Los Angeles CA 90012

Kaiser/Dept. of Optometry
5601 De Soto Avenue
Woodland Hills, CA 91367

3301 E. Main Street, Suite 1006
Ventura, CA 93003

2. 3.

Donna Burke

Madhu Chawla, OD
Fred Dubick, OD

1.

Glenn K. Kawaguchi, OD
William H. Kysella, Jr.

FULL BOARD OPEN SESSION 4:30 p.m.

Kenneth Lawenda, OD

1.

Call to Order – Roll Call – Establishment of a Quorum

2.

Discussion & Possible Action on California Code of Regulations (CCR) §1575,
Uniform Standards Related to Substance Abuse & Disciplinary Guidelines

7.

Board Staff
Mona Maggio
Executive Officer

3.

Administration

1.

Andrea Leiva
Elizabeth Bradley
Krista Eklund

Public Comment for Items Not on the Agenda
Note: The Board may not discuss or take action on any matter raised during this public
comment section, except to decide whether to place the matter on the agenda of a
future meeting [Government Code Sections 11125, 11125.7(a)]

4.

Adjournment

Licensing
Jeff Robinson
Nancy Day
Elvia Melendrez
Enforcement
Lydia Bracco
Cheree Kimball
Jessica Sieferman
Robert Stephanopoulos

California State Board of Optometry
2450 Del Paso Road, Suite 105
Sacramento, Ca 95834
(916) 575-7170 Office
(916) 575-7292 Fax

Public Comments
Public comments will be taken on agenda items at the time the specific item is raised. Time
limitations will be determined by the Chairperson. The Board may take action on any item
listed on the agenda, unless listed as informational only. Agenda items may be taken out of
order to accommodate speakers and to maintain a quorum.
NOTICE: The meeting is accessible to the physically disabled. A person who needs a
disability-related accommodation or modification in order to participate in the meeting may
make a request by contacting Krista Eklund at (916) 575-7170 or sending a written request to
that person at the California State Board of Optometry 2450 Del Paso Road, Suite 105,
Sacramento, CA 95834. Providing your request at least five (5) business days before the
meeting will help ensure availability of the requested accommodation.

The Board of Optometry’s mission is to serve the public and optometrists by
promoting and enforcing laws and regulations which protect the health and
safety of California’s consumers, and to ensure high quality care.

Memo
2450 Del Paso Road, Suite 105
Sacramento, CA 95834
(916) 575-7170, (916) 575-7292 Fax
www.optometry.ca.gov

To:

Board Members

Date:

August 31, 2012

From:

Alejandro Arredondo O.D.
Board President

Telephone:

(916) 575-7170

Subject:

Agenda Item 1 – Call to Order - Roll Call – Establishment of a Quorum

Dr. Alejandro Arredondo, O.D., Board President, will call the meeting to order and will call roll to establish a
quorum of the Board.

Alejandro Arredondo, O.D., Board President, Professional Member
Monica Johnson, Vice President, Public Member
Alexander Kim, MBA, Secretary, Public Member
Donna Burke, Public Member
Madhu Chawla, O.D., Professional Member
Kenneth Lawenda, O.D., Professional Member
William Kysella, Public Member
Glen K. Kawaguchi, O.D. Professional Member
Fred Dubick, O.D. Professional Member
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Memo
2450 Del Paso Road, Suite 105
Sacramento, CA 95834
(916) 575-7170, (916) 575-7292 Fax
www.optometry.ca.gov

To:

Board Members

Date:

August 31, 2012

From:

Andrea Leiva
Policy Analyst

Telephone:

(916) 575-7182

Subject:

Agenda Item 2 - Discussion & Possible Action on California Code of
Regulations (CCR) §1575, Uniform Standards Related to Substance Abuse &
Disciplinary Guidelines

Background:
This rulemaking package updates the Board’s disciplinary guidelines to reflect the current enforcement and
probationary environment, and adds the mandatory Uniform Standards Related to Substance Abuse
pursuant to Senate Bill 1441 (Ridley-Thomas, Chapter 548, Statutes of 2008). These two documents are
incorporated by reference in CCR §1575. The Board approved proposed regulatory language at its
September 16, 2011 meeting. The proposed regulatory language was noticed on the Board’s website and
mailed to interested parties on October 21, 2011, initiating the 45-day public comment period. The
comment period began on October 21, 2011 and ended on December 6, 2011. The Board received two
comments at the regulatory hearing held on December 6, 2011 for this rulemaking package and accepted
them.
Modified text and a 15-day comment period began on June 27, 2012 and ended on July 12, 2012 to allow
the public to comment on the changes prompted by the comments received. No further comments were
received and staff submitted the package for final review to the Department of Consumers Affairs (DCA) on
July 31, 2012.
Issue:
DCA’s Legal Office found that the language in CCR §1575 was unclear. Specifically, sub-section (a)
appears to continue to give the Board discretion as to when the Uniform Standards must be used. The
Uniform Standards are mandatory and if this is not clear, the Office of Administrative Law could reject his
rulemaking file. The package was returned to the Board to clarify the language prior to passing it on to the
next agency for review. See Attachment 1 for Modified Text.
Furthermore, staff would like to recommend the removal of language that specifies a minimum fee of $100
per month in Condition 4. Probation Monitoring Costs. Upon review of eight DCA health boards (See
Attachment 2), it was found that none of them have a specific fee in the language of their Disciplinary
Guidelines. Monthly probation monitoring fees fluctuate from Respondent to Respondent, and at times may
be less than $100 per month. Typically, the eight DCA health boards reviewed use a fee of $100 per month
as a starting point, with the knowledge that it may change throughout the probationary term. Thus, due to
the fluid nature of this fee, staff recommends that the Board remain in line with other DCA Boards and
remove the language explicitly requiring a minimum fee of $100 per month. (See Attachment 3).
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Lastly, staff would like to add additional supporting documents to this rulemaking package that were made
available after the Board began this rulemaking. The documents to be added are as follows:
1. Legislative Counsel Bureau Opinion, October 27, 2011 (Attachment 4)
2. Office of the Attorney General Informal Legal Opinion, February 29, 2012 (Attachment 5)
3. Department of Consumer Affairs Opinion, April 5, 2012 (Attachment 6)
These additional documents will ensure that the package is as complete as possible.

Action Requested:
1. Review and approve the recommended modified text and added documents, and direct staff to initiate
the 15-day public comment period. If after the 15-day public comment period, no adverse comments
are received, authorize the Executive Officer to make any non-substantive changes to the proposed
regulation before completing the rulemaking process.
2. Reject the recommended modified text and added documents after consideration, discuss another
solution, and direct staff to initiate the 15-day comment period. If after the 15-day public comment
period, no adverse comments are received, authorize the Executive Officer to make any nonsubstantive changes to the proposed regulation before completing the rulemaking process.
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Attachment 1
BOARD OF OPTOMETRY
MODIFIED TEXT
Changes to the originally proposed language are shown by the blue double underline for new
text and red underline with strikeout for deleted text.
Amend Section 1575 in Division 15 of Title 16 of the California Code of Regulations to read as
follows:

§1575. Uniform Standards Related to Substance Abuse and Disciplinary Guidelines.
In reaching a decision on a disciplinary action under the Administrative Procedures Act
(Government Code Section 11400 et seq.), the Board of Optometry shall consider the
disciplinary guidelines entitled “Disciplinary Guidelines and Model Disciplinary Orders” comply
with the “Uniform Standards Related to Substance Abuse and consider the Disciplinary
Guidelines (DG-3 4, 5-99 9-2011 5-2012) which are hereby incorporated by reference. The
Disciplinary Guidelines apply to all disciplinary matters; the Uniform Standards apply to a
substance abusing licensee.
(a) Notwithstanding Subject to subdivision (b), Ddeviation from these the dDisciplinary
gGuidelines and orders, including the standard terms of probation, is appropriate where
the Board, in its sole discretion, determines that the facts of the particular case warrant
such a deviation -for example: the presence of mitigating factors; the age of the case;
evidentiary problems.
(b) If the conduct found to be a violation involves drugs and/or alcohol, the licensee shall be
presumed to be a substance-abusing licensee for purposes of Section 315 of the Code.
If the licensee does not rebut that presumption, then the Uniform Standards for a
substance abusing licensees shall apply. unless the licensee establishes that, in his or
her particular case, appropriate public protection can be provided with modification or
omission of a specific standard as a term of probation.
Note: Authority cited: Sections 3025 and 3090, Business and Professions Code; and Sections
11400.20 and 11420.21, Government Code. Reference: Sections 315, 315.2, 315.4, 480, and
3090, 3091 and 3110, Business and Professions Code; and Sections 11400.20, 11400.21 and
11425.50(e), Government Code.

1 of 1

Attachment 2

DCA PROBATION MONITORING COSTS
PSYCHOLOGY
§ 2964.6. An administrative disciplinary decision that imposes terms of probation may include, among
other things, a requirement that the licensee who is being placed on probation pay the monetary costs
associated with monitoring the probation.
Added by Stats. 1995, ch. 708 (SB 609), § 12.
17. Investigation/Enforcement Cost Recovery
Respondent shall pay to the Board its costs of investigation and enforcement in the amount of $ within the
first year of probation. Such costs shall be payable to the Board of Psychology and are to be paid
regardless of whether the probation is tolled. Failure to pay such costs shall be considered a violation of
probation.
Respondent shall pay the costs associated with probation monitoring each and every year of probation.
Such costs shall be payable to the Board of Psychology at the end of each fiscal year (June 30). Failure
to pay such costs shall be considered a violation of probation. The filing of bankruptcy by respondent
shall not relieve respondent of the responsibility to repay probation monitoring costs.

RESPIRATORY CARE
On their website: This standard condition requires reimbursement for actual expenses incurred to monitor
the terms and conditions of probation. Currently, costs can be as low $100 per month. Collecting costs
from those individuals that incur the expenses prevents other licensees in good standing from having to
pay for such programs. Further, the filing of bankruptcy by a probationer does not relieve him/her of
his/her responsibility to reimburse the Board for these costs.

§ 3753.1. Administrative disciplinary decision imposing terms of probation
1. (a) An administrative disciplinary decision imposing terms of probation may include, among
other things, a requirement that the licensee-probationer pay the monetary costs associated
with monitoring the probation.
2. (b) The board shall not renew or reinstate the license of any licensee who has failed to pay all
of the costs ordered under this section once a licensee has served his or her term of
probation.

BOARD OF BEHAVIORAL SCIENCES
12. Reimbursement of Probation Program Respondent shall reimburse the Board for the hourly costs it
incurs in monitoring the probation to ensure compliance for the duration of the probation period.
Reimbursement costs shall be $_________ per year/$______ per month.

DENTAL BOARD OF CALIFORNIA
(9) PROBATION MONITORING COSTS: All costs incurred for probation monitoring during the entire
probation shall be paid by the Respondent. The monthly cost may be adjusted as expenses are reduced
or increased. Respondent's failure to comply with all terms and conditions may also cause this amount to
be increased. All payments for costs are to be sent directly to the Board and must be received by the
dates specified. If Respondent is unable to submit costs for any month, he or she shall be required,
instead to submit an explanation of why he or she is unable to submit the costs, and the dates he or she
will be able to submit the costs including payment amounts. Supporting documentation and evidence of
why the Respondent is unable to make such payments must accompany this submission. In addition to
any other disciplinary action taken by the Board, the probationary period will be extended.
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Attachment 2
RATIONALE: The Board has statutory authority to collect probation monitoring costs and all orders
should contain this provision.

BOARD OF REGISTERED NURSING
No “Probation Monitoring Costs” condition. Language in condition 2, “Comply with the Board’s
Probation Program” appears to be broad enough to permit collection of probation monitoring
costs. Upon review of public disciplinary documents, language is included requiring respondents
to pay probation monitoring costs, so it is collected by this Board.
When the order is revocation or surrender, cost recovery should be included as follows:
“If and when respondent’s license is reinstated, he or she shall pay to the Board costs associated
with its investigation and enforcement pursuant to Business and Professions Code Section 125.3 in
the amount of $______. Respondent shall be permitted to pay these costs in a payment plan
approved by the Board. Nothing in this provision shall be construed to prohibit the Board from
reducing the amount of cost recovery upon reinstatement of the license.”

PHYSICAL THERAPY BOARD
Language in condition 19, “Completion of Probation” states that the respondent shall comply with all
financial obligations required by the Order (e.g., cost recovery, restitution, probation costs) not later
than…
Probation Monitoring Costs
Respondent shall reimburse all costs incurred by the Board for probation monitoring during the entire
period of probation. Respondent will be billed at least quarterly. Such costs shall be made payable to the
Physical Therapy Board of California and sent directly to the Physical Therapy Board of California. Failure
to make ordered reimbursement within 60 days of the billing shall constitute a violation of the probation
order.

BOARD OF OCCUPATIONAL THERAPY
None. Are in discussion to amend the BPC to obtain this authority.

MEDICAL BOARD OF CALIFORNIA
Probation Monitoring Costs
Respondent shall reimburse all costs incurred by the Board for probation monitoring during the entire
period of probation. Respondent will be billed at least quarterly. Such costs shall be made payable to the
Physical Therapy Board of California and sent directly to the Physical Therapy Board of California. Failure
to make ordered reimbursement within 60 days of the billing shall constitute a violation of the probation
order.

OSTEOPATHIC MEDICAL BOARD OF CALIFORNIA
Do not have a “probation monitoring cost” condition but do collect probation monitoring costs.
This was confirmed upon review of public disciplinary documents on their website.
5. Cost recovery The respondent is hereby ordered to reimburse the Board the amount of $_______ within 90 days from
the effective date of this decision for its investigative and prosecution costs. Failure to reimburse the
Board’s cost of its investigation and prosecution shall constitute a violation of the probation order, unless
the Board agrees in writing to payment by an installment plan because of financial hardship.
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Attachment 3
4. PROBATION MONITORING COSTS
All costs incurred for probation monitoring during the entire probation shall be paid by the Respondent. The
monthly cost may be adjusted as expenses are reduced or increased. Respondent’s failure to comply with all
terms and conditions may also cause this amount to be increased. The fee for probation monitoring shall
start at a minimum of $100 per month.
All payments for costs are to be sent directly to the Board of Optometry and must be received by the date(s)
specified. (Periods of tolling will not toll the probation monitoring costs incurred.)
If Respondent is unable to submit costs for any month, he/she shall be required, instead, to submit an
explanation of why he/she is unable to submit the costs, and the date(s) he/she will be able to submit the
costs, including payment amount(s). Supporting documentation and evidence of why the Respondent is unable
to make such payment(s) must accompany this submission.
Respondent understands that failure to submit costs timely is a violation of probation and submission of
evidence demonstrating financial hardship does not preclude the Board from pursuing further disciplinary
action. However, Respondent understands that by providing evidence and supporting documentation of
financial hardship it may delay further disciplinary action.
In addition to any other disciplinary action taken by the Board, an unrestricted license will not be issued at the
end of the probationary period and the optometrist license will not be renewed, until such time as all probation
monitoring costs have been paid. The filing of bankruptcy by the Respondent shall not relieve the Respondent
of his/her responsibility to reimburse the Board for costs incurred.

5. FUNCTION AS AN OPTOMETRIST
Respondent shall function as an optometrist for a minimum of 60 hours per month for the entire term of his/her
probation period.

6. NOTICE TO EMPLOYER
Respondent shall provide to the Board the names, physical addresses, mailing addresses, and telephone
number of all employers and supervisors and shall give specific, written consent that the licensee authorizes
the Board and the employers and supervisors to communicate regarding the licensee’s work status,
performance, and monitoring. Monitoring includes, but is not limited to, any violation of any probationary term
and condition.
Respondent shall be required to inform his/her employer, and each subsequent employer during the probation
period, of the discipline imposed by this decision by providing his/her supervisor and director and all
subsequent supervisors and directors with a copy of the decision and order, and the accusation in this matter
prior to the beginning of or returning to employment or within 14 calendar days from each change in a
supervisor or director.
The Respondent must ensure that the Board receives written confirmation from the employer that he/she is
aware of the Discipline, on forms to be provided to the Respondent (DG-Form 1 (05/2012)). The Respondent
must ensure that all reports completed by the employer are submitted from the employer directly to the Board.
Respondent is responsible for contacting the Board to obtain additional forms if needed.

7. CHANGES OF EMPLOYMENT OR RESIDENCE
Respondent shall notify the Board, and appointed probation monitor in writing, of any and all changes of
employment, location, and address within 14 calendar days of such change. This
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Attachment 5

Attachment 6

