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California State Board of Optometry
 
Board Meeting Notice
 
Friday, March 30, 2012 


Southern California College of Optometry
 
TVCI Conference Room 


2575 Yorba Linda Boulevard 

Fullerton, CA 92831-1699
 

(714) 870-7226 


and via Teleconference at the 


California State Board of Optometry
 
2450 Del Paso Road, Suite 105 


Sacramento, CA 95834 

916-575-7170 


10:00 a.m. 

FULL BOARD OPEN SESSION 

1. 	 Call to Order – Roll Call – Establishment of a Quorum 

2. 	 Petition for Reinstatement of License 
A. 	 Dr. Larry Franklin Thornton, O.D. 
B. 	 Dr. Lawrence Edwin Young, O.D. 

3. 	 Petition for Reduction of Penalty and Early Termination of Probation 
A. 	 Dr. Edward Rabb Nell, O.D., License Number OPT 6522 

FULL BOARD CLOSED SESSION 
4. 	 Pursuant to Government Code Section 11126(c) (3), the Board Will Meet in 

Closed Session for Discussion and Possible Action on Disciplinary Matters 

FULL BOARD OPEN SESSION 

5. 	 Discussion and Possible Action Pertaining to California Code of Regulations 
§1513, §1514, and §1525.1. 

6. 	 Adjournment 

Public comments will be taken on agenda items at the time the specific item is raised.  Time 
limitations will be determined by the Chairperson. The Board may take action on any item listed 
on the agenda, unless listed as informational only.  Agenda items may be taken out of order to 
accommodate speakers and to maintain a quorum.  

NOTICE: The meeting is accessible to the physically disabled.  A person who needs a 
disability-related accommodation or modification in order to participate in the meeting may 
make a request by contacting Krista Eklund at (916) 575-7170 or sending a written request to 
that person at the California State Board of Optometry 2450 Del Paso Road, Suite 105, 
Sacramento, CA 95834. Providing your request at least five (5) business days before the 
meeting will help ensure availability of the requested accommodation. 



                                                                                  

  

 

 

 
 

 
 

  
  

 
 

 
 

 
 

 
 

 

 

 

 
 

 

 

Memo
 
2420 Del Paso Road, Suite 255 
Sacramento, CA 95834 
(916) 575-7170, (916) 575-7292 Fax 
www.optometry.ca.gov 

To: Board Members  Date: March 30, 2012 

From: Dr. Lee Goldstein, O.D. 
Board President 

Telephone: (916) 575-7170 

Subject: Agenda Item 1 – Call to Order 

Dr. Lee Goldstein, O.D., MPA, Board President, will call the meeting to order and will call roll to establish a 
quorum of the Board. 

Dr. Lee Goldstein, O.D. MPA, Board President 

Alejandro Arredondo, O.D., Board Vice President 

Monica Johnson, Board Secretary 

Donna Burke 

Alexander Kim, MBA 

Kenneth Lawenda, O.D. 

Fred Naranjo, MBA 

http://www.optometry.ca.gov/


                                                                       

 

  

 
 

 
 

  
   

 
  

 
 

 
 

 

 
 
 

 
 

 
 

 
 

 
 
 
 
 
 

 

Memo
 
2450 Del Paso Road, Suite 105 
Sacramento, CA 95834 
(916) 575-7170, (916) 575-7292 Fax 
www.optometry.ca.gov 

To:	 Board Members  Date: March 30, 2012 

From:	 Jessica Sieferman Telephone: (916) 575-7170 

Subject:	 Agenda Item 2A. In the Matter of the Petition for Reinstatement of 

Revoked License No. OPT 6369 – Larry Franklin Thornton 


Dr. Larry Franklin Thornton, Petitioner, was issued Optometrist License Number 6369 by the Board 
on October 3, 1977. On December 31, 2002, the Board filed an Accusation against Petitioner 
charging him with violations of laws and regulations based on disciplinary action taken against 
Petitioner by the Kentucky Board of Optometric Examiners. Petitioner did not file a Notice of 
Defense and his license was revoked by a Default Decision on July 14, 2003.  

This is Petitioner’s third Petition for Reinstatement of his revoked license. The first was filed in 
2006. On February 17, 2007, the Board denied his Petition for Reinstatement after a hearing before 
the Board on November 16, 2006. The denial was based upon the Board’s finding that Petitioner 
failed to establish cause for the Board to grant the Petition for Reinstatement of his revoked license.  

The second Petition for Reinstatement was filed in 2008. On October 10, 2008, the Board denied 
his Petition for Reinstatement after a hearing before the Board on September 3, 2008. The denial 
was based upon the Board’s finding that Petitioner failed to establish cause for the Board to grant 
the Petition for Reinstatement of his revoked license.  

The Petitioner is requesting the Board to reinstate his Optometrist License. He is not represented 
by an attorney. 

Attached are the following documents submitted for the Board’s consideration in the above 
referenced matter: 

1. Petition for Reinstatement with Attachments 
2. Copies of Decisions and Orders, Default Decision and Accusation 
3. California Codes and Regulations Section 1516 – Criteria for Rehabilitation 
4. Standards for Reinstatement or Reduction of Penalty 
5. Certification of Non-Licensure  

1
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    STATE AND CONSUMER SERVICES AGENCY   EDMUND G. BROWN JR., GOVERNOR 

STATE BOARD OF OPTOMETRY 
2450 DEL PASO ROAD, SUITE 105, SACRAMENTO, CA 95834 
P (916) 575-7170  F (916) 575-7292 www.optometry .ca.gov  

§ 1516. Criteria for Rehabilitation. 

(a) When considering the denial of a certificate of registration under Section 480 of the 
Code, the Board, in evaluating the rehabilitation of the applicant and his/her present eligibility for 
a certificate of registration, will consider the following criteria: 

(1) The nature and severity of the act(s) or crime(s) under consideration as grounds for 
denial. 

(2) Evidence of any act(s) committed subsequent to the act(s) or crime(s) under 
consideration as grounds for denial which also could be considered as grounds for denial under 
Section 480 of the Code.    

(3) The time that has elapsed since commission of the act(s) or crime(s) 
referred to in subdivision (1) or (2).    

(4) The extent to which the applicant has complied with any terms of parole, probation, 
restitution, or any other sanctions lawfully imposed against the applicant. 

(5) Evidence, if any, of rehabilitation submitted by the applicant.    
(b) When considering the suspension or revocation of a certificate of registration on the 

grounds that the registrant has been convicted of a crime, the Board, in evaluating the 
rehabilitation of such person and his/her present eligibility for a license, will consider the 
following criteria: 

(1) Nature and severity of the act(s) or offense(s).    
(2) Total criminal record.    
(3) The time that has elapsed since commission of the act(s) or offense(s).    
(4) Whether the licensee has complied with any terms of parole, probation, restitution or 

any other sanctions lawfully imposed against the licensee.    
(5) If applicable, evidence of expungement proceedings pursuant to Section 1203.4 of 

the Penal Code. 
(6) Evidence, if any, of rehabilitation submitted by the licensee.    
(c) When considering a petition for reinstatement of a certificate of registration under 

Section 11522 of the Government Code, the Board shall evaluate evidence of rehabilitation 
submitted by the petitioner, considering those criteria of rehabilitation specified in subsection 
(b). 

Note: Authority cited: Sections 3023, 3023.1 and 3025, Business and Professions 
Code. Reference: Sections 475, 480, 481 and 482, Business and Professions Code; and 
Section 11522, Government Code.   

www.optometry


   
 
 

   

                                                                                                                                                   

 
 

 
 

 

 

 

 

 

 

 

 

 

 

 
 

 

  

 

 

  

    STATE AND CONSUMER SERVICES AGENCY	   EDMUND G. BROWN JR., GOVERNOR 

STATE BOARD OF OPTOMETRY 
2450 DEL PASO ROAD, SUITE 105, SACRAMENTO, CA 95834 
P (916) 575-7170  F (916) 575-7292 www.optometry .ca.gov  

STANDARDS FOR REINSTATEMENT  
OR REDUCTION OF PENALTY 

CALIFORNIA STATE BOARD OF OPTOMETRY 

In petitioning for reinstatement or reduction of penalty under Government Code Section 
11522, the petitioner has the burden of proof demonstrating that he or she has the 
necessary and current qualifications and skills to safely engage in the practice of 
optometry within the scope of Current law and accepted standards of practice.  In 
reaching its determination the Board may, but is not limited to, consider the following: 

A.	 The original violation(s) for which action was taken against the petitioner’s 
license, including: 

1.	 The type, severity, number and length of violation(s). 

2.	 Whether the violation involved intent, negligent or other unprofessional 
conduct. 

3.	 Actual or potential harm to the public, patients or others. 

4.	 The length of time since the violation(s) was committed. 

5.	 Petitioner’s cooperation or lack thereof in the investigation of the original 
offense. 

B.	 Prior actions by the Board, any state, local or federal agency or court including: 

1. Compliance with all terms of probation, parole, previous discipline or other 
lawfully imposed sanctions including any order of restitution. 

2. Whether the petitioner is currently on or has been terminated from 
probation or other lawfully imposed sanction. 

3. The petitioner’s legal and regulatory history prior to and since the 
violation(s). 

C.	 The petitioner’s attitude toward his or her commission of the original violation(s) 
and his or her attitude in regard to compliance with legal sanctions and 
rehabilitative efforts. 

D.	 The petitioner’s documented rehabilitative efforts including: 

1.	 Efforts to maintain and/or update professional skills and knowledge 
through continuing education or other methods. 

2.	 Efforts to establish safeguards to prevent repetition of the original 
violation(s) including changes or modifications in policies, structure, 
systems, or methods of behavior applicable to the petitioner’s optometric 
practice. 

3.	 Service to the community or charitable groups, non-profit organizations or 
public agencies. 

www.optometry


 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

4.	 Voluntary restitution to those affected by the original violation(s). 

5.	 Use of appropriate professional medical or psychotherapeutic treatment. 

6.	 Participation in appropriate self-help and/or rehabilitation groups. 

7.	 Use of appropriate peer review mechanisms. 

8.	 Participation in professional optometric organizations or associations. 

E. Assessment of the petitioner’s rehabilitative and corrective efforts including: 

1.	 Whether the efforts relate to the original violation(s). 

2.	 The date rehabilitative efforts were initiated. 

3.	 The length, time and expense associated with rehabilitative efforts or 
corrective actions. 

4.	 The assessment and recommendations of qualified professionals directly 
involved in the petitioner’s rehabilitative efforts or acting at the request of 
the Board, including their description of the petitioner’s progress and their 
prognosis of the petitioner’s current ability to practice optometry. 

5.	 Whether the rehabilitative efforts were voluntary and self-motivated, or 
imposed by order of a government agency or court of competent 
jurisdiction and complied with as a condition or term of probation. 

6.	 The petitioner’s reputation for truth, professional ability and good 
character since the commission of the original violation(s). 

7.	 The nature and status of ongoing and continuing rehabilitative efforts. 

8.	 The petitioner’s compliance or non-compliance with all laws and 
regulations since the date of the original violation(s). 

9.	 The petitioner’s cooperation or non-cooperation in the Board’s 
investigation of petitioner’s Petition for Reinstatement or Reduction of 
Penalty and the facts surrounding that petition. 

Nothing in these guidelines shall be construed to prevent the Board from considering 
any other appropriate and relevant material not within these guidelines in order to 
assess the Petition for Reinstatement or Reduction of Penalty. 

Any statement which petitioner intends to support his or her petition and all witness 
statements either party intends to introduce at hearing are preferred by the Board to be 
in the form of an affidavit or declaration rather than merely a letter or unsworn statement.  





                                                                       

 

  

 
 

 
 

  
   

 
  

 
 

 

 
    

 
 

 

 
 

 
 

 
 
  

 
 

 

Memo
 
2450 Del Paso Road, Suite 105 
Sacramento, CA 95834 
(916) 575-7170, (916) 575-7292 Fax 
www.optometry.ca.gov 

To:	 Board Members  Date: March 30, 2012 

From:	 Jessica Sieferman Telephone: (916) 575-7170 

Subject:	 Agenda Item 2B. In the Matter of the Petition for Reinstatement of 

Revoked License No. OPT 8618 – Lawrence Edwin Young 


Dr. Lawrence Edwin Young, Petitioner, was issued Optometrist License Number 8618 by the Board 
on October 2, 1986. On March 26, 2007, the Board filed an Accusation against Petitioner charging 
him with violations of laws and regulations based on allegations that Petitioner altered his certificate 
of registration to appear as if it had been renewed, and then presented this falsified certificate to an 
agency that he contracted with for services. In a stipulated settlement agreed to by Petitioner, on 
April 3, 2008, Petitioner’s license was revoked, the revocation stayed and the license placed on 
probation for three (3) years, subject to certain terms and conditions.   

On January 27, 2010, the Board filed an Accusation and Petition to Revoke Probation against 
Petitioner, charging him with violations of the terms and conditions of his probation. Petitioner’s 
case was heard by Julie Cabos-Owen, Administrative Law Judge, on December 1, 2010, and on 
February 12, 2011, Petitioner’s license was revoked as the result of said hearing.  

The Petitioner is requesting the Board to reinstate his Optometrist License. He is not represented 
by an attorney. 

Attached are the following documents submitted for the Board’s consideration in the above 
referenced matter: 

1.	 Petition for Reinstatement with Attachments 
2.	 Copies of Decision and Order, Accusation and Petition to Revoke Probation, Stipulated 

Settlement and Disciplinary Order, Accusation 
3.	 California Codes and Regulations Section 1516 – Criteria for Rehabilitation 
4.	 Standards for Reinstatement or Reduction of Penalty 
5.	 Certification of Non-Licensure 
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    STATE AND CONSUMER SERVICES AGENCY   EDMUND G. BROWN JR., GOVERNOR 

STATE BOARD OF OPTOMETRY 
2450 DEL PASO ROAD, SUITE 105, SACRAMENTO, CA 95834 
P (916) 575-7170  F (916) 575-7292 www.optometry .ca.gov  

§ 1516. Criteria for Rehabilitation. 

(a) When considering the denial of a certificate of registration under Section 480 of the 
Code, the Board, in evaluating the rehabilitation of the applicant and his/her present eligibility for 
a certificate of registration, will consider the following criteria: 

(1) The nature and severity of the act(s) or crime(s) under consideration as grounds for 
denial. 

(2) Evidence of any act(s) committed subsequent to the act(s) or crime(s) under 
consideration as grounds for denial which also could be considered as grounds for denial under 
Section 480 of the Code.    

(3) The time that has elapsed since commission of the act(s) or crime(s) 
referred to in subdivision (1) or (2).    

(4) The extent to which the applicant has complied with any terms of parole, probation, 
restitution, or any other sanctions lawfully imposed against the applicant. 

(5) Evidence, if any, of rehabilitation submitted by the applicant.    
(b) When considering the suspension or revocation of a certificate of registration on the 

grounds that the registrant has been convicted of a crime, the Board, in evaluating the 
rehabilitation of such person and his/her present eligibility for a license, will consider the 
following criteria: 

(1) Nature and severity of the act(s) or offense(s).    
(2) Total criminal record.    
(3) The time that has elapsed since commission of the act(s) or offense(s).    
(4) Whether the licensee has complied with any terms of parole, probation, restitution or 

any other sanctions lawfully imposed against the licensee.    
(5) If applicable, evidence of expungement proceedings pursuant to Section 1203.4 of 

the Penal Code. 
(6) Evidence, if any, of rehabilitation submitted by the licensee.    
(c) When considering a petition for reinstatement of a certificate of registration under 

Section 11522 of the Government Code, the Board shall evaluate evidence of rehabilitation 
submitted by the petitioner, considering those criteria of rehabilitation specified in subsection 
(b). 

Note: Authority cited: Sections 3023, 3023.1 and 3025, Business and Professions 
Code. Reference: Sections 475, 480, 481 and 482, Business and Professions Code; and 
Section 11522, Government Code.   

www.optometry


   
 
 

   

                                                                                                                                                   

 
 

 
 

 

 

 

 

 

 

 

 

 

 

 
 

 

  

 

 

  

    STATE AND CONSUMER SERVICES AGENCY	   EDMUND G. BROWN JR., GOVERNOR 

STATE BOARD OF OPTOMETRY 
2450 DEL PASO ROAD, SUITE 105, SACRAMENTO, CA 95834 
P (916) 575-7170  F (916) 575-7292 www.optometry .ca.gov  

STANDARDS FOR REINSTATEMENT  
OR REDUCTION OF PENALTY 

CALIFORNIA STATE BOARD OF OPTOMETRY 

In petitioning for reinstatement or reduction of penalty under Government Code Section 
11522, the petitioner has the burden of proof demonstrating that he or she has the 
necessary and current qualifications and skills to safely engage in the practice of 
optometry within the scope of Current law and accepted standards of practice.  In 
reaching its determination the Board may, but is not limited to, consider the following: 

A.	 The original violation(s) for which action was taken against the petitioner’s 
license, including: 

1.	 The type, severity, number and length of violation(s). 

2.	 Whether the violation involved intent, negligent or other unprofessional 
conduct. 

3.	 Actual or potential harm to the public, patients or others. 

4.	 The length of time since the violation(s) was committed. 

5.	 Petitioner’s cooperation or lack thereof in the investigation of the original 
offense. 

B.	 Prior actions by the Board, any state, local or federal agency or court including: 

1. Compliance with all terms of probation, parole, previous discipline or other 
lawfully imposed sanctions including any order of restitution. 

2. Whether the petitioner is currently on or has been terminated from 
probation or other lawfully imposed sanction. 

3. The petitioner’s legal and regulatory history prior to and since the 
violation(s). 

C.	 The petitioner’s attitude toward his or her commission of the original violation(s) 
and his or her attitude in regard to compliance with legal sanctions and 
rehabilitative efforts. 

D.	 The petitioner’s documented rehabilitative efforts including: 

1.	 Efforts to maintain and/or update professional skills and knowledge 
through continuing education or other methods. 

2.	 Efforts to establish safeguards to prevent repetition of the original 
violation(s) including changes or modifications in policies, structure, 
systems, or methods of behavior applicable to the petitioner’s optometric 
practice. 

3.	 Service to the community or charitable groups, non-profit organizations or 
public agencies. 

www.optometry


 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

4.	 Voluntary restitution to those affected by the original violation(s). 

5.	 Use of appropriate professional medical or psychotherapeutic treatment. 

6.	 Participation in appropriate self-help and/or rehabilitation groups. 

7.	 Use of appropriate peer review mechanisms. 

8.	 Participation in professional optometric organizations or associations. 

E. Assessment of the petitioner’s rehabilitative and corrective efforts including: 

1.	 Whether the efforts relate to the original violation(s). 

2.	 The date rehabilitative efforts were initiated. 

3.	 The length, time and expense associated with rehabilitative efforts or 
corrective actions. 

4.	 The assessment and recommendations of qualified professionals directly 
involved in the petitioner’s rehabilitative efforts or acting at the request of 
the Board, including their description of the petitioner’s progress and their 
prognosis of the petitioner’s current ability to practice optometry. 

5.	 Whether the rehabilitative efforts were voluntary and self-motivated, or 
imposed by order of a government agency or court of competent 
jurisdiction and complied with as a condition or term of probation. 

6.	 The petitioner’s reputation for truth, professional ability and good 
character since the commission of the original violation(s). 

7.	 The nature and status of ongoing and continuing rehabilitative efforts. 

8.	 The petitioner’s compliance or non-compliance with all laws and 
regulations since the date of the original violation(s). 

9.	 The petitioner’s cooperation or non-cooperation in the Board’s 
investigation of petitioner’s Petition for Reinstatement or Reduction of 
Penalty and the facts surrounding that petition. 

Nothing in these guidelines shall be construed to prevent the Board from considering 
any other appropriate and relevant material not within these guidelines in order to 
assess the Petition for Reinstatement or Reduction of Penalty. 

Any statement which petitioner intends to support his or her petition and all witness 
statements either party intends to introduce at hearing are preferred by the Board to be 
in the form of an affidavit or declaration rather than merely a letter or unsworn statement.  





                                                                       

 

  

 
 

 
 

  
   

 
  

 
 

 
 

 

 

 
 

 
 
 
 
 
 

 

Memo
 
2450 Del Paso Road, Suite 105 
Sacramento, CA 95834 
(916) 575-7170, (916) 575-7292 Fax 
www.optometry.ca.gov 

To:	 Board Members  Date: March 30, 2012 

From:	 Jessica Sieferman Telephone: (916) 575-7170 

Subject:	 Agenda Item 3A. In the Matter of the Petition for Reduction of Penalty 
and Early Termination of Probation 

Dr. Edward Rabb Nell, Petitioner, was issued Optometrist License Number 6522 by the Board on 
September 11, 1978. On August 11, 2010, the Board filed an Accusation against Petitioner 
charging him with violations of laws and regulations based on allegations of criminal convictions 
based on alcohol use. In a stipulated settlement agreed to by Petitioner, on February 18, 2011, 
Petitioner’s license was revoked, the revocation stayed and the license placed on probation for five 
(5) years, subject to certain terms and conditions.   

The Petitioner is requesting the Board to grant his Petition for Reduction of Penalty and Early 
Termination of Probation. He is not represented by an attorney.  

Attached are the following documents submitted for the Board’s consideration in the above 
referenced matter: 

1. Petition for Reduction of Penalty and Early Termination of Probation 
2. Copies of Stipulated Settlement and Disciplinary Order, Accusation 
3. Probation Compliance Report 
4. California Codes and Regulations Section 1516 – Criteria for Rehabilitation 
5. Standards for Reinstatement or Reduction of Penalty 
6. Certification of Licensure 

1
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    STATE AND CONSUMER SERVICES AGENCY   EDMUND G. BROWN JR., GOVERNOR 

STATE BOARD OF OPTOMETRY 
2450 DEL PASO ROAD, SUITE 105, SACRAMENTO, CA 95834 
P (916) 575-7170  F (916) 575-7292 www.optometry .ca.gov  

PROBATION COMPLIANCE REPORT 

Name of Optometrist: Dr. Edward Nell, O.D. 
Case #: CC 2008‐116 
OPT License: #6522 

Probation Monitor: Jessica Sieferman 

Jurisdictional Document: Stipulated Settlement and Disciplinary Order 

Term of Probation: February 18, 2011 – February 18, 2016 

Disclaimer: This report was prepared on February 8, 2012 and reflects compliance up to this date. 
Compliance is based upon documentation contained in Dr. Nell’s complete probation file. The complete 
probation file (100+ pages) can be made available to Board members upon request. 

1. Obey All Laws
 
Compliant. The Board has not received any subsequent arrest notifications or any indication of breaking
 
any federal, state, or local laws. In addition, Dr. Nell has been compliant with all rules governing the
 
practice of optometry.
 

2. Cooperate with Probation Surveillance
 
Compliant. Dr. Nell has been fully cooperative and compliant with the probation program.
 

3. Tolling of Probation if Respondent Moves Out‐of‐State.
 
Compliant. Dr. Nell has not reported ever moving out of state during his probation.
 

4. Completion of Probation 
Upon successful completion of Probation, Dr. Nell’s license will be fully restored. 

5. Violation of Probation 
The Board has not filed any Accusations or a Petition to Revoke Probation during Dr. Nell’s probation. 
Should the Board file an Accusation or Petition to Revoke during Dr. Nell’s probationary term, the Board 
shall have continuing jurisdiction or the period of probation shall be extended until the matter is final. 

6. Drugs – Abstain From Use 
Compliant. Dr. Nell has abstained from all controlled substances, except when legally prescribed by a 
licensed health care professional. 

7. Drugs – Exception for Personal Illness 
Exception Used. Dr. Nell provided the Board with a list of lawfully prescribed medications at the 
commencement of his probation and continually updates his list for the Board. The medications can be 

www.optometry


                                  
                

 
           

                            
                  

 
           

                              
   

 
       

                               
                                   

 
 
           

                               
                         
                               

 
                      

                            
 
   

                            
 
         

                                
                               
                              
                                  
                                   

 
   

                               
                                  
       

 
   

                              
                                    
                                      

                         
 
                   

                             

        

      

              

made available to Board members upon request. Two medications are listed as part of Dr. Joyce Nash’s 
report in Attachment #1 described under condition #14. 

8. Lens Prescriptions – Maintain Records
 
Currently Not Applicable. Dr. Nell has not practiced optometry since the commencement of his
 
probation. Therefore, he has no medical records to maintain.
 

9. Alcohol – Abstain From Use
 
Compliant. As indicated by random drug testing through Phamatech, Dr. Nell has fully abstained from
 
alcohol consumption.
 

10. Biological Fluid Testing
 
Compliant. Dr. Nell has submitted to biological fluid testing since the commencement of his probation.
 
He has not tested positive for any alcohol or drugs that were not prescribed by a health care
 
professional.
 

11. Community Services – Free Services
 
Compliant. Dr. Nell provides free non‐optometric services to the Menlo Park VA. Dr. Nell’s community
 
service coordinator has provided the Board with quarterly Verification of Community Service reports
 
verifying Dr. Nell has consistently volunteered over the 20 hours per month required by his Order.
 

12. Education Course (in the areas of alcohol and substance abuse)
 
Compliant. Dr. Nell has completed several alcohol and substance abuse courses through the VA.
 

13. Reexamination
 
Compliant. Dr. Nell passed the California Laws and Regulations Exam on his second attempt.
 

14. Psychiatric or Psychological Evaluation
 
Compliant. While his Order required Dr. Nell to complete his evaluation within 30 days, the Board
 
agreed to let Dr. Nell undergo his evaluation when he starts considering returning to practice and/or
 
before he petitions for modification or early termination of probation. Dr. Nell completed a psychiatric
 
evaluation on January 5, 2012. Dr. Joyce D. Nash, Ph.D. provided her evaluation report for the Board
 
members; the evaluation of Dr. Nell is not included in the public portion of this report (Attachment #1).
 

15. Psychotherapy
 
Compliant. Dr. Nell continues to attend psychotherapeutic sessions at the Palo Alto VA. The Board
 
receives periodic reports on Dr. Nell’s therapy sessions from the VA. The reports are included for the
 
Board members (Attachment #2).
 

16. Monitoring
 
Currently Not Applicable. As previously stated under Condition #8, Dr. Nell has not practiced optometry
 
since the commencement of his probation. In a letter from Dr. Nell, dated March 12, 2011, Dr. Nell
 
stated he will continue to take a leave of absence from optometry “until at least March 7, 2011.” Until
 
Dr. Nell returns to practice, he will not have a practice to monitor.
 

17. Drug, Alcohol, or Other Chemical Abuse Counseling and Treatment 
Compliant.	 Dr. Nell has completed the following counseling and treatment programs through the VA: 
 Foundations of Recovery (3/30/09‐4/27/09) 
 First Step (10/20/09‐12/24/09) 
 The Camp Recovery Center (12/18/09‐1/17/09) (Attachment #3) 



              

          

 Homeless Veterans Rehabilitation Program (6/7/10‐11/08/10) (Attachment #4) 
 Men’s Trauma Recovery Program (11/08/10‐12/29/10) 









































   
 
 

   

                                                                                                                                                   

 
 

 

    

 

 

 

    STATE AND CONSUMER SERVICES AGENCY   EDMUND G. BROWN JR., GOVERNOR 

STATE BOARD OF OPTOMETRY 
2450 DEL PASO ROAD, SUITE 105, SACRAMENTO, CA 95834 
P (916) 575-7170  F (916) 575-7292 www.optometry .ca.gov  

§ 1516. Criteria for Rehabilitation. 

(a) When considering the denial of a certificate of registration under Section 480 of the 
Code, the Board, in evaluating the rehabilitation of the applicant and his/her present eligibility for 
a certificate of registration, will consider the following criteria: 

(1) The nature and severity of the act(s) or crime(s) under consideration as grounds for 
denial. 

(2) Evidence of any act(s) committed subsequent to the act(s) or crime(s) under 
consideration as grounds for denial which also could be considered as grounds for denial under 
Section 480 of the Code.    

(3) The time that has elapsed since commission of the act(s) or crime(s) 
referred to in subdivision (1) or (2).    

(4) The extent to which the applicant has complied with any terms of parole, probation, 
restitution, or any other sanctions lawfully imposed against the applicant. 

(5) Evidence, if any, of rehabilitation submitted by the applicant.    
(b) When considering the suspension or revocation of a certificate of registration on the 

grounds that the registrant has been convicted of a crime, the Board, in evaluating the 
rehabilitation of such person and his/her present eligibility for a license, will consider the 
following criteria: 

(1) Nature and severity of the act(s) or offense(s).    
(2) Total criminal record.    
(3) The time that has elapsed since commission of the act(s) or offense(s).    
(4) Whether the licensee has complied with any terms of parole, probation, restitution or 

any other sanctions lawfully imposed against the licensee.    
(5) If applicable, evidence of expungement proceedings pursuant to Section 1203.4 of 

the Penal Code. 
(6) Evidence, if any, of rehabilitation submitted by the licensee.    
(c) When considering a petition for reinstatement of a certificate of registration under 

Section 11522 of the Government Code, the Board shall evaluate evidence of rehabilitation 
submitted by the petitioner, considering those criteria of rehabilitation specified in subsection 
(b). 

Note: Authority cited: Sections 3023, 3023.1 and 3025, Business and Professions 
Code. Reference: Sections 475, 480, 481 and 482, Business and Professions Code; and 
Section 11522, Government Code.   
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    STATE AND CONSUMER SERVICES AGENCY	   EDMUND G. BROWN JR., GOVERNOR 

STATE BOARD OF OPTOMETRY 
2450 DEL PASO ROAD, SUITE 105, SACRAMENTO, CA 95834 
P (916) 575-7170  F (916) 575-7292 www.optometry .ca.gov  

STANDARDS FOR REINSTATEMENT  
OR REDUCTION OF PENALTY 

CALIFORNIA STATE BOARD OF OPTOMETRY 

In petitioning for reinstatement or reduction of penalty under Government Code Section 
11522, the petitioner has the burden of proof demonstrating that he or she has the 
necessary and current qualifications and skills to safely engage in the practice of 
optometry within the scope of Current law and accepted standards of practice.  In 
reaching its determination the Board may, but is not limited to, consider the following: 

A.	 The original violation(s) for which action was taken against the petitioner’s 
license, including: 

1.	 The type, severity, number and length of violation(s). 

2.	 Whether the violation involved intent, negligent or other unprofessional 
conduct. 

3.	 Actual or potential harm to the public, patients or others. 

4.	 The length of time since the violation(s) was committed. 

5.	 Petitioner’s cooperation or lack thereof in the investigation of the original 
offense. 

B.	 Prior actions by the Board, any state, local or federal agency or court including: 

1. Compliance with all terms of probation, parole, previous discipline or other 
lawfully imposed sanctions including any order of restitution. 

2. Whether the petitioner is currently on or has been terminated from 
probation or other lawfully imposed sanction. 

3. The petitioner’s legal and regulatory history prior to and since the 
violation(s). 

C.	 The petitioner’s attitude toward his or her commission of the original violation(s) 
and his or her attitude in regard to compliance with legal sanctions and 
rehabilitative efforts. 

D.	 The petitioner’s documented rehabilitative efforts including: 

1.	 Efforts to maintain and/or update professional skills and knowledge 
through continuing education or other methods. 

2.	 Efforts to establish safeguards to prevent repetition of the original 
violation(s) including changes or modifications in policies, structure, 
systems, or methods of behavior applicable to the petitioner’s optometric 
practice. 

3.	 Service to the community or charitable groups, non-profit organizations or 
public agencies. 
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4.	 Voluntary restitution to those affected by the original violation(s). 

5.	 Use of appropriate professional medical or psychotherapeutic treatment. 

6.	 Participation in appropriate self-help and/or rehabilitation groups. 

7.	 Use of appropriate peer review mechanisms. 

8.	 Participation in professional optometric organizations or associations. 

E. Assessment of the petitioner’s rehabilitative and corrective efforts including: 

1.	 Whether the efforts relate to the original violation(s). 

2.	 The date rehabilitative efforts were initiated. 

3.	 The length, time and expense associated with rehabilitative efforts or 
corrective actions. 

4.	 The assessment and recommendations of qualified professionals directly 
involved in the petitioner’s rehabilitative efforts or acting at the request of 
the Board, including their description of the petitioner’s progress and their 
prognosis of the petitioner’s current ability to practice optometry. 

5.	 Whether the rehabilitative efforts were voluntary and self-motivated, or 
imposed by order of a government agency or court of competent 
jurisdiction and complied with as a condition or term of probation. 

6.	 The petitioner’s reputation for truth, professional ability and good 
character since the commission of the original violation(s). 

7.	 The nature and status of ongoing and continuing rehabilitative efforts. 

8.	 The petitioner’s compliance or non-compliance with all laws and 
regulations since the date of the original violation(s). 

9.	 The petitioner’s cooperation or non-cooperation in the Board’s 
investigation of petitioner’s Petition for Reinstatement or Reduction of 
Penalty and the facts surrounding that petition. 

Nothing in these guidelines shall be construed to prevent the Board from considering 
any other appropriate and relevant material not within these guidelines in order to 
assess the Petition for Reinstatement or Reduction of Penalty. 

Any statement which petitioner intends to support his or her petition and all witness 
statements either party intends to introduce at hearing are preferred by the Board to be 
in the form of an affidavit or declaration rather than merely a letter or unsworn statement.  











































































                                                                                  

 

 

 

 
 

 
 

  
   

 
 

 
 

 

Memo
 
2450 Del Paso Road, Suite 105 
Sacramento, CA 95834 
(916) 575-7170, (916) 575-7292 Fax 
www.optometry.ca.gov 

To: Board Members  Date: March 30, 2012 

From: Jessica Sieferman Telephone: (916) 575-7170 

Subject: Agenda Item 4 – Full Board Closed Session 

Pursuant to Government Code Section 1126(c)(3), the Board will meet in closed session for discussion and 
possible action on disciplinary matters. 

1 of 1 
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Memo
 
2450 Del Paso Road, Suite 105 
Sacramento, CA 95834 
(916) 575-7170, (916) 575-7292 Fax 
www.optometry.ca.gov 

To:	 Board Members  Date: March 30, 2012 

From:	 Andrea Leiva Telephone: (916) 575-7170 
Policy Analyst 

Subject:	 Agenda Item 5 – Discussion and Possible Action Pertaining to California Code 
of Regulations Sections 1513, 1514, and 1525.1. 

Background: 
At its April 11, 2011 meeting, the Board discussed and approved proposed regulatory language for 
California Code of Regulations (CCR) Sections 1513 - Registered Name Only, 1514 - Renting Space From 
and Practicing on Premises of Commercial (Mercantile) Concern, and 1525.1 - Fingerprint Requirements. 
The Board directed staff to initiate a rulemaking with the Office of Administrative Law (OAL). 

Staff filed the rulemaking with OAL on May 17, 2011 and the proposed regulatory language relative to CCR 
Sections 1513, 1514 and 1525.1 was noticed on the Board’s website and mailed to interested parties on 
May 27, 2011. The 45-day public comment period began on May 27, 2011 and ended on July 11, 2011. A 
regulatory hearing was held on July 11, 2011 in Sacramento. The Board received one comment of 
opposition pertaining to CCR Sections 1513 and 1514.  

At its December 2, 2011 meeting, the Board considered the comment received during the 45-day comment 
period and approved modified text for CCR 1513 and 1514 in order to address the comment. The required 
15-day public comment period for the modified text began on December 8, 2011 and ended on December 
23, 2011. The Board received three comments in opposition and one comment in support pertaining to 
CCR Section 1513.  

At its March 2, 2012 meeting, the Board considered the comments received during the 15-day comment 
period and approved an additional modified text in order to address the comments. The required 15-day 
public comment period began on March 7, 2012 and ended on March 22, 2012. The Board received two 
comments in opposition pertaining to CCR Section 1513. 

The deadline to submit the final rulemaking to the Office of Administrative Law (OAL) is May 27, 2012. If 
the rulemaking package is not submitted by this date, then the Board will have to start the regulatory 
process over again for these regulations. 

Summary of Comments Received During the 2nd 15-day comment period from Blair M. Ball O.D. and 
Staff Recommendations: 

1) Dr. Ball comments that the proposed regulatory changes represent a large financial burden on each 
individual optometrist as far as set-up fees and print costs are concerned. He comments that a 
consumer would only be interested in an optometrist’s license number if they had an unpleasant 
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experience and wanted to file a complaint. Other than for that reason, a consumer would not have an 
interest to view an optometrist’s license number on a business card or other advertisement. 

2)	 Dr. Ball recommends that a more cost effective solution would be to change the format of a license 
certificate by increasing the size of the license number and placing it in a more prominent area on the 
certificate (e.g., next to the optometrist’s name). 

Staff Recommendation: Staff recommends acceptance of both of Dr. Ball’s comments. After further 
research and discussion with interested parties, staff recognizes that requiring California licensed 
optometrists to use their full name and include their license number in all forms of advertisement may 
cause them an undue burden. When the proposed amendments to this regulation were initially drafted, 
the Board was only trying to make the language of the regulation match the title of the regulation to 
clarify that optometrists must use their name “as registered with the Board” in all forms of 
advertisement. The intent was to clarify the language to increase compliance by licensees and ensure 
that patients could easily identify their optometrists in the event a complaint needed to be filed. Also, 
the fiscal impact upon optometrists was underestimated.  

In light of the amount of comments received throughout this rulemaking, staff recommends that CCR 
Section 1513 be withdrawn from this regulatory package. This will permit staff to work with stakeholders 
in order to develop a solution that will better serve consumers and optometrists. This will also permit 
staff to move forward with the other two regulations in this rulemaking package, whose proposed 
amendments have resulted to be non-controversial and minor in nature.  

Summary of Comments Received During the 2nd 15-day comment period from the California 
Optometric Association (COA) and Staff Recommendations: 

1)	 COA comments that current law is sufficient to address the Board’s concerns. Current law already 
requires advertisements to “clearly and prominently identify the individual optometrist.” Anyone who 
uses a completely different name is already in violation of current law, and the Board has the authority 
to enforce action against them. 

2)	 COA comments that the new proposed modified text provides an added expense to optometrists who 
are complying with current law. Requiring both an optometrist’s full name and license number in 
advertising goes well beyond solving the narrow problem the regulation originally intended to address. 

3)	 COA comments that the proposed regulation would be overly burdensome on optometrists even with 
the removal of the word “signs”. While the word “signs” was deleted, the phrase “publication, media or 
other” was added when referring to types of advertisement that would require an optometrist’s full name 
and license number. Eliminating the word “signs” is of no benefit, since “signs” would still be included 
under the phrase “or other”. Additionally the words “media” and “publication” is also a concern because 
that may include e-mails sent to patients, social media such as Facebook or Twitter, and COA’s 
publications and website. Adding these words not only creates a burden, but also uncertainty as to the 
regulation’s requirements. 

Staff Recommendation: Staff recommends acceptance of all three of COA’s comments. Upon further 
evaluation, the Board does have authority in current law to enforce that an optometrist’s name is used 
clearly and prominently in all advertisements. Business and Professions Code (BPC) Section 651 
makes it unlawful for an optometrist to disseminate or cause to be disseminated any form of public 
communication containing a false, fraudulent, misleading, or deceptive statement, claim, or image for 
the purposes of or likely to induce, directly or indirectly, the rendering of professional services in 
connection with the practice of optometry or their business. 

Staff recommends to continue discussions with stakeholders to find a solution that will not be overly 
burdensome to optometrists. The fiscal impact on optometrists has been underestimated. Furthermore, 
the Board’s intent was not to create what can be construed as additional requirements by inserting the 
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words “media” and “publication.” BPC Section 651’s use of the words “any form of public 
communication” is sufficient.  

Moreover, upon further inspection, the Board has not found any patient harm that has not been 

successfully disciplined or corrected due to violations of CCR Section 1513 because BPC 651 

compensates for any clarity issues in CCR Section 1513.  


Before another regulatory solution is considered, staff would like to withdraw this regulation from the 
rulemaking package and be given the opportunity to conduct outreach to consumers on how to identify 
their optometrists, and to optometrists on ways to advertise in order to stay in compliance with the 
Board. Withdrawing CCR Section 1513 will also permit staff to move forward with the other two 
regulations in this rulemaking package, whose proposed amendments have resulted to be non-
controversial and minor in nature. 

Additional Staff Recommendations: 
With the Board’s approval, staff plans to create advertising guidelines and frequently asked questions for 
optometrists, and a fact sheet for consumers on the tools available to them to identify their optometrist. 

Staff recommends to also possibly do a random review of optometrist websites and other public 
communication to ensure optometrists are complying with current law. If staff finds that this is not the case, 
steps will be taken to rectify these issues with an educational letter. The last resort may be formal 
disciplinary action. 

Action Requested: 
Depending on the Board’s response to the comments received, staff requests the Board to take one of the 
following actions. 

A.	 If the Board accepts any comments received and agrees to withdraw CCR Section 1513 as 
recommended by staff, then the Board would: 

Make a motion to accept staff’s recommended responses to the comments and withdraw CCR Section 
1513 from the rulemaking package so that staff can move forward with CCR Sections 1514 and 1525.1. 
These two regulations were adopted by the Board at the December 2, 2011 meeting. 

B.	 If the Board rejects any comments received or modifies the text for a third time, and rejects 
recommendations by staff, then the Board would: 

Modify the text after consideration and rejection of the comments received and direct staff to take all 
steps necessary to complete the rulemaking process, including preparing the modified text for a 15-day 
public comment period, which includes the amendments accepted by the Board at this meeting. If after 
the 15-day public comment period, no adverse comments are received, authorize the Executive Officer 
to make any non-substantive changes to the proposed regulations before completing the rulemaking 
process, and adopt the proposed amendments to CCR Sections 1513, 1514, and 1525.1. 

Staff recommends the Board hold a special teleconference meeting, if needed, to respond to any 
adverse comments that may be received during the modified text ‘s public comment period to expedite 
the adoption of these regulations. If no adverse comments are received after the 15-day public 
comment period, there will be no need for the Board to hold a special teleconference meeting, since the 
Board would have adopted the modified text as the final text at this meeting. 

Attachments: 
1) Comments received  

 2) 2nd proposed modified text 
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BOARD OF OPTOMETRY 


MODIFIED TEXT 


Changes to the originally proposed language are shown by blue double underline for new text 
and red double strikethrough for deleted text. 

Amend sections 1513, 1514 and 1525.1 in Division 15 of Title 16 of the California Code of 
Regulations to read as follows: 

§1513. LICENSEE REGISTERED NAME ONLY AND USE OF LICENSE NUMBER IN ALL 
FORMS OF ADVERTISEMENTS 

Any All signs, cards, stationary, publication, media or other other advertising advertisement 
must clearly and prominently identify the full name of the individual optometrist or optometrists 
and include each optometrist’s license number as issued by the Board. as listed on their 
registration or certification, registered with the Board, unless the license or registration number 
is included in the sign, card, stationary, or advertisement. 

Note: Authority cited: Sections 137, 651 and 3025, Business and Professions Code.  
Reference: Sections 651 and 3125 3078, Business and Professions Code. 

§1514. RENTING SPACE FROM AND PRACTICING ON PREMISES OF COMMERCIAL 
(MERCANTILE) CONCERN 

Where an optometrist rents or leases space from and practices optometry on the premises of a 
commercial (mercantile) concern, all of the following conditions shall be met: 

(a) The practice shall be owned by the optometrist and in every phase be under his/her 
exclusive control. The patient records shall be the sole property of the optometrist and free from 
any involvement with a person unlicensed to practice optometry. The optometrist shall make 
every effort to provide for emergency referrals. 

(b) The rented space shall be definite and apart from space occupied by other occupants of the 
premises and shall have a sign designating that the rented space is occupied by an optometrist 
or optometrists. 

(c) The practice shall contain All Any signs,, and advertisement advertising, or , and that display 
shall likewise be shall likewise be the practice as separate and distinct from that of the other 
occupants and shall have the optometrist's name and the word "optometrist" prominently 
displayed in connection therewith. 

(d) There shall be no legends as "Optical Department," "Optometrical Department," "Optical 
Shoppe," or others of similar import, displayed on any part of the premises or in any advertising. 

(e) There shall be no linking of the optometrist's name, or practice, in advertising or in any other 
manner with that of the commercial (mercantile) concern from whom he/she is leasing space. 

Note: Authority cited: Sections 3025 and 3025.5, Business and Professions Code.  
Reference: Sections 651 and 3025, Business and Professions Code. 
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§ 1525.1, FINGERPRINT REQUIREMENTS 

(a) As a condition of renewal for a licensee who was initially licensed prior to January April 1, 
1998 2007, or for whom an electronic record of the submission of fingerprints no longer exists, 
such licensee shall furnish to the Department of Justice a full set of fingerprints for the purpose 
of conducting a criminal history record check and to undergo a state and federal criminal 
offender record information search conducted through the Department of Justice. 

(1) The licensee shall pay any costs for furnishing the fingerprints to the Department of Justice 
and conducting the searches.  

(2) A licensee shall certify when applying for renewal whether his or her fingerprints have been 
furnished to the Department of Justice in compliance with this section.  

(3) This requirement is waived if the license is renewed in an inactive status, or if the licensee is 
actively serving in the military outside the country. The board shall not return a license to active 
status until the licensee has complied with subsection (a).  

(4) A licensee shall retain, for at least three years from the renewal date, either a receipt 
showing the electronic transmission of his or her fingerprints to the Department of Justice or a 
receipt evidencing that the licensee's fingerprints were taken.  

(b) As a condition of renewal, a licensee shall disclose whether, since the licensee last applied 
for renewal, he or she has been convicted of any violation of the law in this or any other state 
and, the United States, and its territories, military court, or other country, omitting traffic 
infractions under $300 not involving alcohol, dangerous drugs, or controlled substances. 

(c) As a condition of renewal, a licensee shall disclose whether, since the licensee last applied 
for renewal, he or she has been denied a license or had a license disciplined by another 
licensing authority of this state, of another state, of any agency of the federal government, or of 
another country. 

(d) Failure to comply with the requirements of this section renders any application for renewal 
incomplete and the license will not be renewed until the licensee demonstrates compliance with 
all requirements. 

(e) Failure to furnish a full set of fingerprints to the Department of Justice as required by this 
section on or before the date required for renewal of a license is grounds for discipline by the 
Board. 

(f) As a condition of petitioning the board for reinstatement of a revoked or surrendered license 
or registration, an applicant shall comply with subsection (a). 

Note: Authority cited: Sections 144, 3010.1, 3010.5, 3024 and 3025, Business and Professions 

Code. 

Reference: Section 3110, Business and Professions Code; and Section 11105, Penal Code.  
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Memo
 
2450 Del Paso Road, Suite 105 
Sacramento, CA 95834 
(916) 575-7170, (916) 575-7292 Fax 
www.optometry.ca.gov 

To: Board Members  Date: March 30, 2012 

From: Dr. Lee Goldstein, O.D. 
Board President 

Telephone: (916) 575-7170 

Subject: Agenda Item 6 - Adjournment 
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