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California State Board of Optometry
Board Meeting Notice
Friday, March 30, 2012

Southern California College of Optometry
TVCI Conference Room
2575 Yorba Linda Boulevard
Fullerton, CA 92831-1699
(714) 870-7226

and via Teleconference at the

California State Board of Optometry
2450 Del Paso Road, Suite 105
Sacramento, CA 95834
916-575-7170

10:00 a.m.
FULL BOARD OPEN SESSION
1. Call to Order — Roll Call — Establishment of a Quorum

2. Petition for Reinstatement of License
A. Dr. Larry Franklin Thornton, O.D.
B. Dr. Lawrence Edwin Young, O.D.

3. Petition for Reduction of Penalty and Early Termination of Probation
A. Dr. Edward Rabb Nell, O.D., License Number OPT 6522

FULL BOARD CLOSED SESSION
4. Pursuant to Government Code Section 11126(c) (3), the Board Will Meet in
Closed Session for Discussion and Possible Action on Disciplinary Matters

FULL BOARD OPEN SESSION

5. Discussion and Possible Action Pertaining to California Code of Regulations
81513, §1514, and §1525.1.

6. Adjournment

Public comments will be taken on agenda items at the time the specific item is raised. Time
limitations will be determined by the Chairperson. The Board may take action on any item listed
on the agenda, unless listed as informational only. Agenda items may be taken out of order to
accommodate speakers and to maintain a quorum.

NOTICE: The meeting is accessible to the physically disabled. A person who needs a
disability-related accommodation or modification in order to participate in the meeting may
make a request by contacting Krista Eklund at (916) 575-7170 or sending a written request to
that person at the California State Board of Optometry 2450 Del Paso Road, Suite 105,
Sacramento, CA 95834. Providing your request at least five (5) business days before the
meeting will help ensure availability of the requested accommodation.



OPT(;;\/IETRY MemO

2420 Del Paso Road, Suite 255
Sacramento, CA 95834

(916) 575-7170, (916) 575-7292 Fax
www.optometry.ca.gov

To: Board Members Date: March 30, 2012

From: Dr. Lee Goldstein, O.D. Telephone: (916) 575-7170
Board President

Subject: Agenda ltem 1 — Call to Order

Dr. Lee Goldstein, O.D., MPA, Board President, will call the meeting to order and will call roll to establish a
guorum of the Board.

Dr. Lee Goldstein, O.D. MPA, Board President

Alejandro Arredondo, O.D., Board Vice President

Monica Johnson, Board Secretary

Donna Burke

Alexander Kim, MBA

Kenneth Lawenda, O.D.

Fred Naranjo, MBA


http://www.optometry.ca.gov/

O Memo

OPTOMETRY

2450 Del Paso Road, Suite 105
Sacramento, CA 95834

(916) 575-7170, (916) 575-7292 Fax
Www.optometry.ca.gov

To: Board Members Date: March 30, 2012

From: Jessica Sieferman Telephone: (916) 575-7170

Subject: Agenda Item 2A. In the Matter of the Petition for Reinstatement of
Revoked License No. OPT 6369 — Larry Franklin Thornton

Dr. Larry Franklin Thornton, Petitioner, was issued Optometrist License Number 6369 by the Board
on October 3, 1977. On December 31, 2002, the Board filed an Accusation against Petitioner
charging him with violations of laws and regulations based on disciplinary action taken against
Petitioner by the Kentucky Board of Optometric Examiners. Petitioner did not file a Notice of
Defense and his license was revoked by a Default Decision on July 14, 2003.

This is Petitioner’s third Petition for Reinstatement of his revoked license. The first was filed in
2006. On February 17, 2007, the Board denied his Petition for Reinstatement after a hearing before
the Board on November 16, 2006. The denial was based upon the Board’s finding that Petitioner
failed to establish cause for the Board to grant the Petition for Reinstatement of his revoked license.

The second Petition for Reinstatement was filed in 2008. On October 10, 2008, the Board denied
his Petition for Reinstatement after a hearing before the Board on September 3, 2008. The denial
was based upon the Board'’s finding that Petitioner failed to establish cause for the Board to grant
the Petition for Reinstatement of his revoked license.

The Petitioner is requesting the Board to reinstate his Optometrist License. He is not represented
by an attorney.

Attached are the following documents submitted for the Board’s consideration in the above
referenced matter:

Petition for Reinstatement with Attachments

Copies of Decisions and Orders, Default Decision and Accusation
California Codes and Regulations Section 1516 — Criteria for Rehabilitation
Standards for Reinstatement or Reduction of Penalty

Certification of Non-Licensure

arwpdE


http:www.optometry.ca.gov

W} vy . . . . N

STATE AND CONSUMER SERVICES AGENCY

STATE BOARD OF OPTOMETRY ) '
Cee -2450-DEL PASO ROAD,-SUITE 105, SACRAMENT®R 1 &4

e w2 (916).878:7170. (916) 575:7292.. www. optometry ca. gov
LALIFQ\"NI SYATE lik ARD OF . )

OP rOMETRY

EDMUND G, BROWN JR GOVERNOR

PETIT[ON FOR REINSTATEMENT

A person whose. certlfrcate of registration.has. been revoked or suspended for.more. than one year.may. petition....
the Board to reinstate the certificate of registration after a period of not less thari one. ‘year has elapsed from
~ the date of the revocation or suspension. In determining whether the disciplinary penalty should be set aside -
and the terms and conditions, if any, which should be lmposed if the disciplinary penalty is set aside, the Board
may investigate and consider all activities-of the petitioner since the disciplinary action was taken, the offense
. for which discipline was imposed, activity during'the time the certificate of registration was in good standlng '
and the petrtloners general reputatron for truth, professronal ability and good character

PLEASE TYPE OR PRINT LIGIBLY

T(LAST) CERTIFICATE OF

1. NAME (FIRST) ~(MIDDLE)
- ~ . REGISTRATION NO.
-~ LArey. Elynltlrn + bagakofy . | CRETN
‘|2, ADDRESS __ (NUMBER) (STREET) DATE OF BlRTH
023 S Igon(hC Brae STREET : 6-20-523
~(CMY) | (STATE) (ZIP CODE) - TELEPHONE ~C@y [ -
| les huteles  (Ca. et o/6 , :’18 éfo)_s%g
3. PHYSICAL DESCRIPTION 7 (HEIGHT) T (WEIGHT) (EYE COLOR] (HAIRCOLOR) | -
' ‘ 5’ (65 1Ks  Braow Dipe ke Bt
4. EDUCATION NAIVIE(S) OF SCHOOL(S) OR COLLEGES) OF OPTOMETRY ATTENDED ' :
NAME OF SCHOOL '
T wWdewn Uvu dﬁm(%—/ Cdwo| of cw-eawa%/
ADDRESS (NUMBER) - ' (STREET) e !
Blotrungdon 7 poitiy — C1ye]
(CITY) (STATE) ' ¢~ " (ZIP CODE) - o
. [ 5-ARE'YOU CURRENTLY LICENSED IN ANY OTHER STATE? ~ QESD-  NO
STATE LICENSE NO. ~ [ISSUE DATE EXPIRATION DATE | LICENSE STATUS
Kewhad| X0Ow | 1977-Pex LW edive




e '_'_ __LOCATION i . DATE FROM._-__' DATETO_ . | TYPE-OF PRACTICE. —.oooo ]

6 List locatlons dates and-t pes of practrce for 5 years-prior to discipline or;your California hce}r_;lse
ﬂa’tt b [y Cokoh/S. - Mofft - Leeanstny  Racubety . Siwiigzoe ¥

BV E

7. Are'yéu or have you évef been addictéd to the use of harcotics or alcohol? ' "YES - @
8. Are you or have you ever suffered from a contagious disease? - o YES: - . @
: ' : ' ' : .
9 Are you or have you ever been under observatron or treatment for mental YES - @
drsorders .alcoholism or narcotrc addrctlon’? ‘ ' C '
’10 Have you ever been arrested convicted or pled no contest toa vrolatlon
of any law of a foreign country, the United States, any state, or a local _
..ordinance? you rhust include all convictions, including those that have "
_been set aside under Penal Code Sectlon 1203 4 (which includes - . I o
drversron programs) . _ , ‘ o YES , I‘@j
11, Are you now on probatron or parole for any criminal-or admmrstratrve . ) o . o
violations in this state or any other state? (Attach certlfred coples ofall . Co B S
drscrpllnary or court documents) R o S YES' NO/
. 12 Have you ever had dlscnplmary actron taken agarnst your optometrlc llcense . o o /3 '
in this state or any other state? . . " YES . NO°

~ .IFYOU ANSWERED YES TO ANY OF THE ABOVE QUESTIONS YOU MUST ATTACHMENT A
STATENIENT OF EXPLANAT[ON GlVING FULL DETA[LS "

ON A SEPARATE SHEET OF PAPER PROVIDE THE FOLLOWING INFORMATION

' 13 List the date of drscrpllnary action taken against your license and explain fully the cause of the -
' drsorplmary action; - = L evl - Workiy wodt ofttaan - Lo, Ly g
C 0 BRe Twe wL<> LiCd sty }Zn..wlau{;orp w 16 i&é)" // !

4. Explain fully why you feel ourllcen eshou b restored orthe disgiplinary penalty reduced. '
1 PR i s VR e e Shouk by 1 | UWPZL-‘JV,P c,zypf%cfmmwwt;

' 15. Descnbe in detall your actrvrtres and oocupatroén smce the date of tpe dbsmp,ll?narg act;on rnclude dates
[ N7 e AV R §X AA ['L .-
employers and Iooatrpns gl \_h‘y“j"_u}\“,ﬁ._ S A ;/ Ty oo At X A E /"'Swwﬂ

%) end).
16 Describe any rehabilitative or corrective measures you have taken since your Ircense was disciplined
to support your petltlon -5 A yﬂ/r—udvu Hyyplor f1em Coiman vha 5"“4“” =3

M ey
17 Lrst all post—graduate or refresher courses, with dates, location and type of c?urse you have taken
smce your license was disciplined. ~ °$ g4 ot M«_/aﬁ,/d LI, SR oo u.wf. Aﬁrv;ﬂ-j
J WS L o
18 List all optometric literaturé you have studred during the last year. o
o ,of VA 1S U V) SEL # ﬁ—bwﬁa’\ CE




IR accempanymg this- petltlon s e e

"""Date 7 e A 0 Ll Slgnature 'é‘ p /

< 19 List all contlnumg gducation courses you have completed since your llcense was dlSClplll’led

20 Llst names, addresses and telephone numbers of persons submlttmg letters of recommendatlon e

| declare under penalty of perjury under the laws of the- State of California that the answers and .
“information given by me in completing this petition, and any attachments, are true and | understand and
agree that any mlsstatements of material facts will be cause for the rejectlon of this petition. S

ot c:m

¥ /"L/(l»/ i )"[/2’/(75/2 “hait fy l'nuuv)ri ﬁ’-rz,/W;ﬁy‘h:/g / (-.7

All items of information requested in this petition are mandatory. Failure to provrde any of the requested lnformatlon ,
will result in the petition being rejected as incomplete. The information will be used to determine-qualifications for -
reinstatement, reduction of penalty or early:termination of probation. The person responsible for information
maintenance is the Executive Officer of the Board of Optometry at 2420 Del Paso Road, Suite 255, Sacramento,
California, 95834. This information may be transferred to another governmental agency such as g law enforcement
agency, if necessary to perform its duties. Each individual has the right to review the files or records maintained.on
them by our agency, unless the records are ldentlﬂed confidential mformatlon and exempted by Sectlon 1798 3 of

“the Clvrl Code

*
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RECENED BY
STATE BOARD'QF DPT C’METRY
Attention: Director of Continuing Education iny 9 ML ‘
California Board of Optometry 20“ NOV 21 AH ” |i7

RE: License No. 6369 IR
It has been a while since I had a meeting with the California Board of Optometry.
The last date was in June Z0p§.

I am a victim of a hit-and-run. It happened while I was riding my bicycle. The
doctor told me I had less than a fifty percent chance to survive, Ihad severe hgad and
body trauma. The neurologist suggested brain surgery but I refused.

It has taken a lot of physical and mental rehabilitation to regroup. I wanted to
have a meeting with the Board approximately a year ago. Ihave $70,000.00 in hospital
bills I wish to bring to the meeting to substantiate the accident.

I really need my license to exist in this rigid economy. My retirement fiinds are
almost depleted. I want to attempt to back my bill I owe to California Hospital and
UCLA, Los Angeles. The doctors at both hospitals saved my life!

I have done everything you demanded to have my license reinstated. Please
understand I am a qualified optometrist with teaching experience and practical experience
exceeding thirty-six years.

g After ten years with a license revocation for a light penalty, I hope there are no
additional demands or requirements to be reinstated.

Thank you.
Sincerely,
Larry Franklin Thornton
Optometrist
License No. 6369
Attachment

Ps:  Iwould appreciate it if you would give me a letter showing the 100 hours I took at
Pennsylvania College of Optometry. Ineed it to help count toward my certification when
I take the exam for the Southern California Board of Optometry and to qualify me to use
the therapeutic pharmaceuticals in the State of California.



HOURS COURSE TITLE . DATE
1 Providing optimal optics for your astigmatic cataract patients 08/24/2010
2 Imaging and instrumentation in contact lens practice 10/27/2008
2 Preventing contact lens changes for presbyopes | 12/01/2004
2 Prescribing soft contact lens (toxic) 03/31/2005
2 Examining the contact lens patient 01/20/2005
2 Current trends in daily disposable contact lens 09/28/2005
1 New approaches for reducing risk macular degeneration 05/05/2009
1 Concurrent treatment for glaucoma and ocular surface disease 05/28/2009
1 “Seizing Profitable Opportunities in the Treatment and 08/03/2009
Management of Ocular Allergy”
1 Educating patients about ultraviolet radiation 04/06/2009
6 Ocular Disease — Part I 03/06/2006
1 “Successful Manager of Complicated Glaucoma Cases” 07/28/2009
7 Cornea and Cataract C.E. Program and Optometric Boot Camp 04/18/2010
7 Celebration of The Lifetime Achievements of Dr. Michael Rouse | 02/14/2010
C.E. Program ,
12 Current Concepts in Refractive Surgery 08/21/1994
3 SCCC at South Bay (Torrance Marriott) 07/07/2005
Total (3 hours) SCCC 05/10/2004
Oof (7 hours) SCCC 05/13/2004\
28 (4 hours) SCCC 05/14/2004
Hours | (7 hours) SCCC 07/12/2004
(7 hours) SCCC 08/2005
2 Lens Program — Look at the Lids 01/11/2009
2 A New Generation of Contact Lens Care 04/13/2004
2 Avoiding Contact Lens Dropouts 09/20/2004
1 Get the Full Picture With Ultra U. of E. Field Imaging 11/03/2004
2 Expanding Refractive Options 02/01/2005
7 Potpourri of C.E. With a Focus on Primary Care 08/22/2010
4 Ocular Disease — Part II 07/10/2011
Dermatology: General and Neoplastic Disease —2010-2011 V.A.
Optical Grand Rounds
Total Evaluation, management of patients with special needs,
110 examining the pediatric population, low vision, rehabilitation
Hours | modal contact lens update --- optical prescribing for pregnant or

lactating patients, machetin techniques to boost practice during
recession times.




California State University
Los Angeles
College of Arts and Letters
Department of Philosophy
.~ 5151 State University Drive
Los Angeles, CA 90032-8114

~ March 12, 2009

- Dr. Lan"y..Frér-lklin Th’ornton audited sessions of Philosdphy Course 429, Section #1,
Call #17507, Bio-Ethics class held on Tuesday and Thursday 9:50 — 11:30 a.m., Room
#ET 126, Instructor Ann Gary. '

Si gnatu're of Instructor
For verification;

~ Ann Gaty .
Phone Number: 323-343-4176

- Student:

Larry F. Th;ovrnton




Winter 2009 Class Schedule

Course..|Seck]:-Cali# |- Title- _| D& Tine ] SRcom & |instructor IRHaL 25T 1| -Miscellanaous information .
PHIL151§ 1 | 10337 |PHIL IDEA:Know+Real MW 1:30-3:10  |KH B2006 |Kaiser 4 60jLL
PHIL151 ] 2 | 10338 |PHIL IDEA:Know+Real TR 180-3:10 |KHB2008 |Pht 4 8o .
PHIL152 | 1 | 10339 |PHIL iDEA:Human Values MW 9:50-1130 _|KH B2009 Albergate | 4 35]Room change from KH B4019 -
PHIL152 | 2 | 10340 [PHIL IDEA:Human Vaives MW 4:20-8:00  |KH B4019 [Taliter 4
PHIL152.| 3 | 12071 |PHIL IDEA: Human Values TR 1140120 |KH B2006 |Price 4
PHIL 160 | 1 | 10341 |CRITICAL THINKING MW 9:50-11:30 |BIOS 144 |Atta 4
PHIL160 | 2 | 10342 |CRITICAL THINKING . MW 11:40-120 |KH B2006 |Kalser -4
PHIL160 | 3 | 10343 [CRITICAL THINKING MW 1:30-3:10 _|KHB4019 [Conway | 4
PHIL 160 | - 4 | 10344 {CRITICAL THINKING MW 6:10-7:50 _ |KH B2007 |Atta 4
PHIL160 | S | 10345 |CRITICAL THINKING TR9:50-1180  [KHLHI  |Houts 4
PHIL 160 | '6 | 10346 |CRITICAL THINKING TR 11:40-120 KR B4019 |Levy 4
PHIL 160 | 7 | 12072 |CRITICAL THINKING TR 1303:10 _ |KH B401S |Gomez 4
PHIL160 | 8 | 17202 |CRITICAL THINKING | KH B2006 |Gomez 4
PHIL200 | 1 | 10347 |intro to Co rative Rellgions FA 244 Price 4
PHILZ00.| -2 -| 103485{inro.to G rative Rellglons TR AlkHB4DIS [FRculty |4
PHIL228 | 1 | 10348 |Honors: Moral Social issues Multicul Soc MW 9:50-11 .'30 ET A126__ |Vernallls | -4
PHIL220 | .2 | 19350 |Moral Social issuss Multicul Soc MW 11:40-120 |ET A126  [Vermnallis | -4
PHIL230 | 1 | 10351 |Meaning ot Human Life TR 11:40-1:20  |KH B2014 |Jarrett 4
PHIL250 | 1 | 10353 (Intro S lic tc [MW 11:40-120 |KH 83020 |Houts ) 30iRoom change trom KH D3068
PHIL250 | 2 | 10354 lintro & e le TR 9:50-1130 {KH B3020 Levy 4 30|Room changs trom KH B3007
PHIL250 | 3 | 11838 |intro le Logle TR 420-8:00  |KH B4018 [isvy 4
PHIL300 | 1 | 10417 |Phii lcal Research and Writi ITR 420.6:00  |KH B2007 |Beticher | 4
PHIL313 | 1 | 10355 [History of Modern Phllos - : 20:600: _KHBO00E_|Shim 4
PHIL321 | 1_| 10356 [Anclent Thought & Mod Legacy TRA1:40-120 |KH B2007 |Farner 4
PHIE323 | 1_} 10357 |Human Diversity & Justles L MW 9:50-11:30 |KH D2072_|TalHter 4
PHIL323 | 2 | 10418 |Human Divershy & Justice MW 4:20-600 _|KH B2007 |Atbergate | 4
PHIL 325 | 1 | 10358 |Violance and Ethics 1140120 [ET A126 _|Abed 4
PHIL327 | 1 ] 10359 |phij Gender & Culture MW 11:40-120 |SHE184 4
PHIL327 | 2 | 10360 [Philosophy, Gender, Cutture TR4206:00 [SHE184 [Conway | 4
PHIL372 | 1 | 10381 [Phil y & the Emotions TR 8:50-1130 _|KH D2072 |Famer 4
PHIL372 | 2 | 16115 |Phliosophy & the Emotions TR 12303110 |KH B2007 lJarrett 4
PHIL373 | 1 [ 10362 [Themes ot Aduh Lite MW 1:30310_ |KH D2072 |Munoz 4
PHIL380-| 1 | 10363 |Anclent & Modarn Sclsnce 5| MV 4:20:8:00 : 4
PHIL385 | 1 | 11843 [Msasurement of Human Difterence TR 11 AM 20 4
PHIL:385 {12 | 12089 |Maasurement ot Hurman Difference e
PHIL385 | 1 | 17526 |Phli in Practice; Interns & Serv L 1
PHIL395 | 2 | 17527 |Phil in Practice: Interns & Serv Lm 2 Dggt. Ennh rgulmd
PHIL395 | 3 | 17528 |Philln Practice; intarns & Serv L TBA 3 1 D! 1. permit required
PHIL 416 | 1 | 16116 |Soclal & Polltical Philosophy MW 1:30-3:10 _|KH B2007 |Bishop | 4 30 . -
PHIL413 | 1 | 17508 |lssues In Feminist Philosoph TR1:30-3:10 __|ET A126 _|Gamy 4 30/Crosslisted with WOMN 413-01 . o v-"“”“‘" )
PHIL 428 | 1 | 17507 |Blosthics TR 501130 , |ET A126 |Garry 4 | 30— aJI(F & T
PHIL445 | 1 | 17840 |Existentiallsm MW 11:40-120 |KH B4018 |Shim 4 3 T :
PHIL450 | 1 | 17530 [Plato MW 9:50-1130 |KH B2006 [Mendall | 4 30
PHIL470 | 1 | 12100 {Theory ot Knowledgs TR 1140120 _|KH B3020 [Talbot 4 3p
PHIL 480 | 1 | 12108 [Phllosophy of Languags W6:10-10:00  [ETA126  |Balaguer | 4 30
PHIL495 | 1 | 17508 clal Topic: Flim M6:1090:00  |ET A126  |Vernallls | 4 | ; 30
PHIL485 | 2 | 47529 |Seminar: Philosophy of Mind - {TR420:8:00  {SHC338  |Plt 4 |/ 30/PHIL533
PHIL495 | 3 | 17880 |ST: Anclent Greek: The Language . MW 4:20.6:00 |ET C154  |Mendsll | .4 15|
PHIL499 | 1 | 16124 JUNDERGRAD DIR STUDY TBA 1 1u Dept. parmit rgulred
PHIL489 | 2 | 17514 |UNDERGRAD DIR STUDY TBA 2 t. permit required
PHIL498 | 3 | 17515 |UNDERGRAD DIR STUDY TBA . 3 10 'permit required
PHIL 499, 4 | 17583 [UNDERGRAD DIR STUDY TBA : 4 10!Dept, pemmit required
PHIL 525 | 1_| 16118 |Seminar; Phliosophy of Sclence R6:10-10:00 |KHB2005 |Gomez 4 20/
PHIL'5331 1 Philosophy of Mind TR 4:20-6:00 _.|SH 0338 |Pit 4 15|Not yet.on GET: Studenm s shouk!
register for 495-2
PHIL 544 | 1 | 17510 |Sam: Anarchism & State Legiti 76:10-1008  |KH B2007 |Abed 4 20
: PHILSB81 | 1 | 16120 |Pro). in Teaching Phuosgghy TBA : 1 10{Dept. permit required
e P HIE S —2— I eyl Prbi o Tenc tittos: e T TBAY “2 7| - _10|Dept. permit required .
: PHILS81-| 3 | 17532 {Prol. In Teachin Phnos h TBA 3 10 t. permit required
! PHIL 581 | 4 | 17533 |Pro). In Teaching Philosophy TBA 4 0|Dept. parmit required
PHIL 586 | 1_| 16125 [Comprehensive Exam TBA 1 wIM penmit reguired
PHILSS8 | ‘1 | 18121 |Grad Dirsct Study TBA 1 10{Dept. permit required
PHILS98 | 2 | 10364 |Grad Direct Study TBA 2 10/Dept. parmit required |
PHIL 588 | 3 | 17536 |Grad Direct Study TBA 3 10|Dept. permit required
PHIL. 598 | -4 | 17537 |Grad Dirsct Study TBA -4. 10{Dept. parmit requited :
PHIL599 | 1 | 16122 [Thesls TBA 1 10|Dept. permit required
PHIL593 | 2 | 16123 |Thesis TBA 2 10.Dept. permit required
PHIL 599 | 3 | 12107 [Thesls TBA 3 10[Dept. permit required
PHIL589 | 4 | 17538 |Thesis TBA 4 1u Dept. Emﬂt rﬂulred
PHILS3S | 5 | 17538 |Thesis TBA 5 t,
PHILS99 | 6 | 17540 |Thesis TBA 6 10 t, rrnh r ulred
PHIL900 | 1 | 17541 |Graduate Studies TBA o 1 Girorwtasion roded trom Depe. for bea purposss ony.
1d 10 Gracmte Mudenin,

Revised 10-23-08

SUBJECT TO CHANGE!



SOUTHERN CALIFORNIA COLLEGE OF OPTOMETRY

Office of Continuing Education
2575 Yorba Linda Boulevard ¢ Fullerton, CA  92831-1699 ,
714/449-7442 « Fax 714/992-7809 « email: satkinson @scco.edu

Larry Thornton, O.D.
4074 Leimert Blvd.
Los Angeles CA 90008

‘CERTIFICATION OF CONTINUING EDUCATION CREDIT

This will certify that: Larry Thornton, 0.D.  Opt. License No:  * 6369

Attended: Fall Optometry Update

Date: © Sunday, November14,.2010
Instructor(s) & Lecture Information:

!lgrnmﬂ Presgntatlgng
The Older Driver - J. Lee, O.D.

Evaluation & Management of Patients with Special Needs - C. Heyman, 0.D.
A Survival Handbook: Examining the Pediatric Population - R, Chu, O.D., M.S.

fterngon Presentations
onhhghts of the OD/OT Low Vision Rehabilitation Mode! - S. Dang, O.D. & R. Kammer, O.D.

Contact Lens Update - B. Larson, O.D.
Optometrist Prescribing for Pregnant or Lactating Patients - R. Jankowski, Pharm.D.
99 Marketing Ideas to Boost Your Practice in a Recession - P. Shaw-McMinn, O.D.
The Department of Continuing Education

Sponsored and Administered by: Southern California College of Optometry

Total Continuing Education Credits Eamed: 7

Susan Atkinson
Director, Department of Continuing Education

Southern California College of Optometry
: : }



SOUTHERN CALIFORNIA COLLEGE OF OPTOMETRY
Continuing Education Department

2575 Yorba Linda-Boulevard

Fullerton, CA 92831-1699

714/448-7442 « FAX 714/992-7809

Email: satkinson@scco.edu

Larry,Thornton, OD
4074 Leimert Bivd.
Los Angeles CA 90008 -

.CE ‘Rég.istratio_n Confirmation Receipt

‘Tile: - Fall Optometry Update
| Date & Time: Sunday, November 14th, 2010 - 8:30 am - 5:00 pm

Location: ~ Southern California Coliege of Optometry .
‘ Richard L. Hopping Academic Center
2575 Yorba Linda Blvd
Fullerton, CA 92831

CE Credit/s: 7
License #: 6369

Course Fee: . $87.50
Amount Rec'd: ~ $87.50
‘ Balance Due: $0.00

Thank you!

Please visit our website www.scco.edu/ce/ to view our CE Course Schedule



Scwdy hrrly
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SOUTHERN CALIFORNIA COLLEGE OF OPTOMETRY o

Office of Continuing Education .
2575 Yorba Linda Boulevard ¢ Fullerton, CA  92831-1699
714/449-7442 ¢ Fax 714/992-7809 e email: satkinson@scco.edu

Lafry Thornton, O.D.
8920 Pico Blvd Suite B
Los Angeles CA 90035

' CERTIFICATION OF CONTINUING EDUCATION CREDIT

This will certify that: Larry Thornton, O.D. -
OpT. LICENSE NO: 6369

Attended: SCCO at aomb Bay
Instructor(s) George Comer, O.D., Long Tran, 0.D., Loretta Ng, 0.D., John Maher 0.D.

August 7, 2005
Torrance Marriott
3635 Fahsion Way

. Torrance, CA 90503

Sponsored and Administered by:
The Department of Continuing Education
Southern California College of Optometry

Total Continuing Education Credits Earned: 3

Sue Atkinson
Director, Department of Continuing Education .
Southern California College of Optometry

For those who are TPA certified optometrists, this program provides 5 hours in the
diagnosis, treatment & managment .of ocular disease, & 2 hours of Other as per AB2464

effective January 1, 2005



22,a1,2006

A PROUD PASY, A VISIONARY FUTURE

1904-2694

13:4€ SCCO-ROMIMIST-RTION + 913183765611 NDL TS e

Susan J. Atkinson # @ Southern California College of Optomertry

Direstor, Continuing Educahon
714,448-7442

Fax 714.992.7809
satkinson Bscco.edy

August 18, 2005

Larry Thomton, OQ.D.
8920 Pico Blvd., Sulte B
Los Angeles, Ca 80038

Dear Dr.Thornton:

You have attended 28 hours of continuing education hour hare at SCCO In 2004 and 2005.

We have received payrment of $180.00 toward these course credits. In view of your special
circumstarioes, and your dasire 1o retain your license, the ¢ollege is willing to take this into
consideration and will waive the balance of fees. Please understand that if you attend any future
tourses, we will require full paymem In order i give you creom and add io° vour transcript,

We have attached te credxr lettPrs for the courses that are supported by your signature o the
daily roster. After we mnput this information into cur franscription systr*m wa will send you &
surrent ranscngt & no charge. .

if you have any questions, please do noi hesitate to contast me.

Course Attendance
May 10, 2004 3 CE Srediis
May 13,2004 7 CE Crodits
May 14, 2004 4 CE Credits
July 12,2004 7 CE Credits
August 7, 2005 7 CE Credits

Sim,eraly,, - ]
S i -

.M‘Q‘/ ﬂ“(ﬂ ,('A i _& %{/{/@LQ}RJ

Shegh Alkinson —5 /!
Dirdator Contirtui vj E duca;u.m

Enclosures
Resent 2/1/00A:0 ot via fax (310) 276-6811

2575 lorun] inds Boulevard » Fullecon, California 928311699 = wunescen. e



Pennsylvania College of Optometry
IRVING BENNETT BUSINESS & PRACTICE MANAGEMENT CENTER
8360 OLD YORK ROAD = ELKINS PARK PA 19027 - (215) 780-1235

» L’myThoxntml, oD |

9. VAR < PR
. 1355 W. ocpluiuua Blvd #R-2

Torrance, CA 90501

| Tobe completed by O.D.

0.D. License Number: - If required by your appropriate State Agency, please

i/ (7¢9 .~ fill out before mailing this certified form to your State

2 G to earn your CE credits. Feel free to make a copy for
-/ your records. :

: -HOTE TO AGENCIES REQUIRIRG GEHTIEII}M’IBN
THIS FORM IS NOT VALID UNLESS EMBOSSED OR STAMPED WITH THE
OFFICIAL SEAL OF THE PENNSYLVANIA COLLEGE OF OPTOMETRY

Te be‘completéd by Bennett Center

This is to certify that the above-named_indiyidu'alvhas attained two (2) clock hoursof
Continuing Education Course Work offered by the Center through the special
supplement correspondence course in Optometric Management magazine.

Course Titie:' “Lens Problem? Look at the Lids”
(COPE ID #10884-CL
by Neil A. Pence, OD, FAAQ and Dean A, VanNasdaIe oD

: PTOMETRIC
‘Date: February 2004 ’.
Test Graded:  November 11,2004 =




Pennsylvama College of Optometry

IRVING BENNETT BUSINESS & PRACTICE MANAGEMENT CENTER '
8360 OLD YORK ROAD 'ELKINS PARK, PA 19027 « (215) 780-1235

Larry Thornton, OD
1555 W. Sepulifida Blvd #R-2
} Torrance, CA 90501

To be completed by O.D.

0.D. License Number; - If required by your appropriate State Agency, please
' Jﬂﬁb U) fill out before mailing this certified form to your State
: to earn your CE -credits. Feet free to make a copy. for

~your records.

: NOTETO RGENGIES REQUIRING CERTIFICATION
THIS FORM IS NOT VALID UNLESS EMBOSSED OR STAMPED WITH THE
OFFICIAL SEAL OF THE PENNSYLVANIA COLLEGE OF OPTOMETRY

To be completed by Bennett Center -

This is to certify that the above-named individual has attained two clock hours of
Continuing Education Course Work offered by the Center through the
correspondence course in Optometric Management magazine.

Course Title: ~ “A New Generation of Contact Lens Care.”
(COPE ID #13145-CL). |
By Jennifer Smythe, OD, MS, FAAO

PTOMETRIC
Management
Date: March 2005 Issue (CIBA)
Test Graded:  April 13, 2005

i) J X
%m.m\ﬁ




Pennsylvania College of Optometry
IRVING BENNETT BUSINESS & PRACTICE MANAGEMENT CENTER 18
8360 OLD YORK ROAD = ELKINS PARK, PA 19027 « (215) 780-1235

. Larry Thornton :
1555 W. Sepulifida Blvd #R-2

Torrance, CA 90501

To be completed by 0.D.

0.D. License Numberf If required by your appropriate State Agency, please
(ﬁ/é e fill out before mailing this certified form to your State
v 7 " to earn your CE credits. Feel free to make a copy for

your records. L
NOTE TO AGENCIES REQUIRING GERTIFICATION

' THIS FORM IS NOT VALID UNLESS EMBOSSED OR STAMPED WITH THE
OFFICIAL SEAL OF THE PENNSYLVANIA COLLEGE OF OPTOMETRY

- To be completed by Bennett Center

This is to certify that the above-named individual has attained two (2) clock hours of
Continuing Education Course Work offered by the Center through the special
supplement correspondence course in Optometric Management magazine.

Course Tile: :"‘Avoiding Contact Lens Dropouts”
By Heidi Wagner, OD
COPE ID #11158-CL

OPTOMEIRIC .
Managément

Date; April 2004

* Test Graded: September 20, 2004



Pennsylvania College of Optometry

IRVING.BENNETT BUSINESS & PRACTICE MANAGEMENT CENTER ;
8360 OLD YORK ROAD = ELKINS PARK, PA 19027 = (215) 780-1235

Larry Thornton
1555 Sepulueda Blvd, R #2
~ Torrance, CA 90501

"To be completed by O.D.

- 0.D. License Number: If required by your appropriate State Agency, please
My fill out before mailing. this certified form to your State
o 2k 7 to earn yout CE credits. Feel free to make a copy for-

: your records. B : -

. NGTE TC AGENCIES REQUIRING CERTIFICATION -

“THIS FORM IS NOT VALID UNLESS EMBOSSED OR STAMPED WITH THE |
* OFFICIAL SEAL OF THE PENNSYLVANIA COLLEGE OF OPTOMETRY

| Tobe completed by Bennétt Center-

This is to certify that the above-named individual has attained one (1) clock hours of .
Continuing Education Course Work offered by the Center through the special
supplement correspondence course in Optometric Management magazine.

 Course Title:  “Get the Full Picture With .Ultra Widefield Imaging”
' By William L. Jones, OD, FAAO ' .
COPE ID # 11534-GO

>
e

WCTETNAE

Date; May 2004
Test Graded: November 3, 2004




Pennsylvania College of Optometry
[RVING BENNETT BUSINESS & PRACTICE MANAGEMENT CENTER ;
© 8360 OLD YORK ROAD + ELKINS PARK, PA 19027 + (215) 780-1235 - |

To bé;compié‘téd.by 0.D.

0.D. License Number: If required by your appropriate State Agency, please
# é 149 " fill out before mailing this certified form to your State

: : to eamn your CE credits. Feel free to-make a copy for
your records.

NOTE T0 AGENGIES REQUIRING CERTIFICATION

THIS FORM IS NOT VALID UNLESS EMBOSSED OR STAMPED WITH THE
OFFICIAL SEAL OF THE PENNSYLVANIA COLLEGE OF OPTOMETRY - |-

'E'o be compieted by Bennett Center |

Thno istoc rtlf_y,u-lm the ab\_Jvc -named. nlunvnuual has attained tvvu \L} clo l"uulS
Continuing Education Course Work: offered by -the Center through the speCIal
supplement correspondence course in Optometric Management magazine.

Course Title:  “Expanding Refractive Options”
(COPE ID #13723-GO) :
- by Kirk L. Smick, OD, FAAO

Date: “‘May 2005 (Advanced l\/ledlcal Opt|os Inc)
Test Graded: July1 2005 - .




SOUTHERN CALIFORNIA COLLEGE OF OPTOMETRY

Office of Contmulng Education -
2575 Yorba Linda Boulevard-= Fullerton, CA 92831 1699
- 714/449-7442-« Fax 714/992-7809 e email: satkinson @ scco.edu

1

Larry F. Thornton, O.D.
4074 Leimert Blvd.
Los Angeles CA 90008

- CERTIFICATION OF CONTINUING EDUCATION CREDIT

This will certify that: Larry F. Thornton, 0.D.  Opt. License No: 6369

Attended: Potpourri of CE with A Focus on Primary Care

Date: Sunday, August 22nd, 2010

‘Instructor(s) & Lecture Information:

Mormno Presentations
- . Innovations in Contact Lens Design and Prescribing - Mathew Lampa, 0.D. -
. The Who, What, When, Where and Why of Custom Soft Contact Lens Prescribing - Mathew Lampa, O.D.
CL Compliance in the Primary Care Practiée Eunice Myung Lee, O.D. :
Impqct of Medications in Geriatric Eye Care - John Lee, 0 D.

Afternoon Presentations
The Eye: The Good, the Bad and the Ugly from 0-100 "What It is and What to do With It" - Lance Slegel M.D.
) Corne'\l Dysgenesis and Degenerations - Franklm “Skip” Lusby, M.D.

"The Department of Continuing Education

Sponsored and Administered by:, Southern California College of Optometry .

Total Continuing Education Credits Earned: 7

Susan Atkinson g
Director, Department of Continuing Education
Southern California College of Optometry



Pennsyévama CoHege of Optometry

at Salus University

: IRVING BENNETT BUSINESS & PRACTICE MANAGEMENT CENTER . N
18360 OLD YORK ROAD -+ ELKINS PARK, PA 19027 = (215) 780-1235 |8

Larry Th01rnt0n, OD
4074 Leimert Blvd.
Los Angeles, CA 90008

To be completed by O.D.

- 0O.D. License Number; If required by your a'pp'ropriate State Agenoy, please
o fill out before mailing this certified form fo your State

- to.earn your CE credits. Feel free to make a copy for
~your records.

' o  . NHOTE TO AGENCIES REQUIRING CERTIFICATION
THIS FORM IS NOT VALID UNLESS EMBOSSED OR STAMPED WITH THE
~ OFFICIAL SEAL OF THE PENNSYLVANIA COLLEGE OF OPTOMETRY -

| Tobe completed by Bennett Center

~ This is to certify that the above-named individual has attained One.(1) clock hour of
Continuing Education Course Work offered by the Center through the
~ correspondence course in Optometric Management magazine

Course Title:  “New Approaches for Reducing RlSk Nlacular Degeneratlon”

(COPE #23778-PS)
- By Lloyd I. Snider, OD

‘Date: -~ November 2008 MARCO
Test Graded:: May 65,2009




Pennsylva Ha College of Optometry
N - at Salus University |

, IRVING BENNETT BUSINESS & PRACTICE MANAGEMENT CENTER :
8360 OLD YORK ROAD « ELKINS PARK, PA 19027 - (215) 780-1235 @

Larry Thornton, oD
4074 Leimert Blvd.
Los Angeles, CA 90008

- Tobe completed by O.D. ‘
If required by your appropriate State A"gency',' please
fill out before mailing this certified form to your State
to earn your CE credits. Feel free to make a copy for

* your records.

' 0.D. License Number:

~ NOTETO RGENCIES REQUIRING CERTIFICATION
THIS FORM IS NOT VALID UNLESS EMBOSSED OR STAMPED WITH THE
LOFFICIAL SEAL OF THE PENNSYLVANIA COLLEGE OF OPTOMETRY

To be completed by'Bennett Center

~ This is to certrfy that the above-named individual has attalhed One (1) clock hour of
Continuing Education Course Work offered by the Center through ‘the
correspondence course in Optometrro l\/lanagemeht magazrne

- Course Title: “Serzrng Profitable Opp'ortunitres ln'the’Treatm'e‘nt- and
' - Management of Ocular Allergy '

~ (COPE#24362-A3) . '
- By ArthurB Epstern 0D, Johh l\/l B. Rumpakrs oD

; - February 2009
Test Graded:  August 3, 2009




SOUTHERN _CALIFORNIA COLLEGE OF OPTOME‘TRY

Office of Contlnulng Education .
2575 Yorba Linda Boulevard ¢ Fullerton, CA 92831- 1699
714/449-7442 » Fax 714/992-7809 » email: satkinson @scco.edu

1

Larry F. Thornton, O.D‘. |
4074 Leimert Blvd.
Los Angeles CA 90008

CERTIFICATIQN oF CONTINUING EDUCATION CREDIT

' This will certify that: Larry F. Thofnton, 0.D. - Opt. License No: 6360

~Attended: Celebration of The Lifetime Achievements of Dr. Michael Rouse CE Pro‘grain .
Date: Sunday, February. '14th, 2010
Instructbr(s) & COPE Information:

R. London, M.A., O.D. - Functional Vision Loss — 22957-GO

R. London, M.A., O.D. - Binocular Vision for $200 Please! — 27612-FV

S. Cotter, O.D, M.S. - Evolving Eye Care for Children — 19765-NO

M. Scheiman, O.D. - Evidence-Based Treatment of Convergence Insufficiency — 27527—FV
L. Siegel, ML..D. - Treating Common Eye Diseases in Children — 27524-FV

D. Sendrowski, O.D. - Rouse House Jeopardy — 21618-AS

T. Edr mgton, 0.D., ML.S. - Monovision Meets Binocular Vision — 27531-CL -

The Department of Continuing Education

Sponspr;d land Admlnls’gered by: Southern California College of Optometry

Total Continuing Education Credits Eamed: 7

Susan Atkinson
Director, Department of Continuing Education
Southern California College of Optometry -




- SOUTHERN CALIFORNIA COLLEGE OF OPTOMETRY

Office of Continuing Educatlon
_ 2575 Yorba Linda Boulevard ¢ Fullerton, CA 92831- 1699
714/449-7442 « Fax 714/992- 7809_ email: satkinson @scco.edu

1

Larfy Thornton, O.D.
4074 Leimert Blvd.
Los Angeles CA 90008

CERTIFICATION OF CONTINUING EDUCATION CREDIT

This will certify that: Larry Thornton, 0.D. - Opt. License No:- 6369

Attended: ~ Cornea & Cataract CE Program and Optometric Boot Camp

Date: . Sunday, April 18th, 2010

_ 'Instructor(s) & Lecture Information:

Drs. Pirnazar and D. Tran Cataract Panel Discussion: What Every Commanding ( Oﬁ'lcer Needs to Know About Cataracts'
Dr. L. Tran - Corneal Dystrophies and Degenerations :
Drs. Carver_& Hua - In the Trenches of Co-managing Cataracts
Dr. Kersten - ICL's and the Optometric Patient
-Dr. Kao - Cataracts and Beyond: What You Need to Know AboutIOLs, Intacs and RLEs
Dr. Weissman - Corneal Infiltrates, the Soldiers in the Eyé .

The Department of Continuing Education

Sponsored and Alenlstered by:- Southem California College of Optometry

Total Contmumg Educatlon Credits Earned 7

Susan Atkinson
Director, Department of Continuing Education
‘Southern California College of Optometry



Penneyivama Coiﬁege of Optometry

at Salus University

~IRVING BENNETT BUSINESS & PRACTICE MANAGEMENT CENTER
8360 OLD YORK ROAD ELKINS PARK PA 19027 * (215) 780-1235

Larry Thornton, OD
4074 Leimert Blvd. _
Los Angeles, CA 90008

To be completed by O.D.

.If requ'ired by your appropriate State Agenc_y,_’please
fill out before mailing this certified form to your State -
to earn your CE credlts Feel free to. make a copy for -

_your records.

| 0.D. License N_umber:

: - NOTE TIB MENGIES IlEl!lllHlHﬁ CERTIFICATION -
~ THIS FORM IS NOT VALID UNLESS EMBOSSED OR STAMPED WlTH THE
~ OFFICIAL SEAL OF THE PENNSYLVANIA COLLEGE OF OPTOMETRY

To be completed by Bennett Center
This is to certify that the above-named individual has attained One (1) clock hour of -

Continuing Education Course Work offered. by the Center through the
‘oorresp'ondenceoourse in OptometriC»Managementma‘gazine. o o -

Course Title;  “ Successful Management of Comphcated Glaucoma Cases”

(COPE #24760-GL)
~ By.G.Richard Bennet, MS, OD, FAAO

p+ April 2009
Test Graded: July 28, 2009




SOUTHERN CALIFORNIA COLLEGE OF OPTOMETRY

Office of Continuing Education
. 2575 Yorba Linda Boulevard » Fulierton, CA 92831-1699
714/449-7442 « Fax 714/992-7809 » email: satkinson@scco.edu

Larry Thornton, OD -
8920 Pico Blvd'
Los Angeles CA 90035

CERTIFICATION OF CO.NTI-NUINGEDUCATIO;N CREDIT

This will certify that: Larry Thornton, OD
OpT. LICENSE NO: ' 6369 '

Attended:  Ocular Dlsease Part1

lnstructor( ): Drs. of Optometry: S. Ferruccl, D. Sendrowsk| M. Sawamura, J. Tong, R. Kammer,
P. Kwok., and A. Pilon, with John Maher, M.D., LesleyL Walls, 0.D,, M.D., Mark Sherman M.D.
‘and Bruce Onofrey, OD., R.Ph. ] )
Saturday - Sunday, March 4 & 5,2006

- Southern. California College of Optometry
Fullerton, California - :

. Course No: COE 1831

Sponsored and Administered by: |
' The Department of Continuing Education
Southern California College of Optometry

Total Continuing Education Credits Earned: |

et

Susan Atkinson ‘
~ Director, Department of Continuing Education
Southern .California College of Optometry

For those who are TPA certified optometrists, this program provides 17 hours in the dragnosns
treatment and management of ocular disease, as per AB 2464 effective January 1, 2005




Pennsyivanra CoEiege of Optometry
- at Salus University .

~ IRVING BENNETT BUSINESS & PRACTICE MANAGEM-ENT CENTER :
8360 OLD YORK ROAD = ‘ELKINS PARK, PA 19027 - (215) 780-1235

Larry T h(;rr_nton, oD
- 4074 Leimert Blvd.
Los Angeles, CA 90008 -

- To be completed by O.D.

O.D,.'License Number: 'If required by your appropriate State Agency, please
' fill out before mailing this certified form to your State
- to earn your CE credits. Feel free to make a copy for :

' your records

' : : | NOTE 70 AGENCIES HE(!IIIBIHE GERTIFICATION
] THIS FORM IS NOT VALID UNLESS EMBOSSED OR STAMPED WITH THE
OFFICIAL SEAL OF THE PENNSYLVANIA COLLEGE OF OPTOMETRY

To be completed by Bennett Center |

 This is to certify that the above named rndrvrdual has attarned One (1 ) clock hour of
Continuing Education Course Work offered by the Center through the
correspondence course rn Optometnc Management magazrne '

Course Title: “Concurrent Treatment for Glaucoma and Ocular Surface
Disease”
(COPE #23776-AS)
By Robert Wooldridge, OD, FAAO

. PTOMETRIC

_Date:-' | November2008 ALCON
oot Craded: _Way 28 2000




moﬁm#wub California College of Optometry . .
Thornton Larry OD ) 2575 Yorba Linda Boulevard ) License#f: CA6369
2146 W Sunset Blvd : ) Fullerton, CA 92631-1699 ‘ :
Los Angeles, CA 90026 . ’

Report date: 06- Qmﬂ 06

| COURSE DATE TITLE INSTRUCTOR HOURS GRADE LOCATION _
DODHHSGHSQ m&cnmnpoﬂ 2004
COE1805 16-May-04 Residents Case. Presentation Forum ) Shen, Hﬁmmcw~mnn 4.00 P SCCO
. Graduate HOURS
Current Term 4.00"
Cumulative - 98.00
. ‘ Continuing Education 2005 . :
COE1816 07-Aug-05 SCCO at South wm% Annual Forum. . Comer, Tran,Ng, e 3.00" P Torran
Graduate :  HOURS S - ’
Current Term - 3.00
Cumulative 101.00

- ) : . END OF. TRANSCRIPT

Date . i . N Registrar




University of >_mcm3m wo:oo_ of 0_20322
Office of Continuing Education

1716 University Boulevard
_ Birmingham, AL 35294-0010

Amomv 934-5701

COPE approval is granted for this course. This course is oowm.acm\smq for 1. oo hours 9“ CE credit.

This course is \oSN,.m.co:moﬁmQ by Review of Optometry, a ttgom:o: of Jobson h:c:m?:@ E.O

Oo:qmm ._._:m _u8<_a_:m OE_Bm_ Onﬁ_om For Your >mﬁ_@3mzo Omﬁmﬂmoﬁ 1mzm:ﬁm

' COPE ID: 26852- _uo
Date: 08/24/2010
Score: 100% -

+

Your Answers:  GDADDDCCBDAAAAA

Correct Answers: OD>DDUOOWD¢*§ (* = evaluation ncm,mm.o:mv

LARRY THORNTON o _

4074 LEIMERT BLVD AM._YQ \;\f

LOS ANGELES, CA 900008 S ,

USA Tammy P. Than, M: m 0.D.

. Director, Continuing mn_:ommo:.
UAB School of Optometry




‘(‘IontacF Lens Spectrum - February 2005
Prescribing Soft Toric Contact Lenses”

. _ . . -+ PeterD. Bergenske, OD, FAAD

-, Dear Doctor COPE: 13030-CL CE Credits: 2 Hours

<t This certifies that you have received the above ¢ontinuing education credits.

. Requests for additional copies of this cdnti'nUing education credit slip must be in wriﬁng,
and there is a $15.00 service charge per copy.

Thank-you for your interest in the programs offered through the Cénter for Cbntinuing Education.

Sincerely, :

O iond S D

T

Clifford Scott, OD, MPH " Validation reW ///{
Interim Director, Continuing Education your signatut V/l/ U

Contact Lens Spéct‘mm = August 2004 '
Preventing Contact Lens Challenges For Presbyopes
Susan Gromacki, CD, M8, ifAAO L
'COPE: 12009-CL. CE Credits: 2 Hours -

" Dear Doctor

" This certifies that you have received the above continuing education credits.

Requests for additiorial copies of this continuing education credit slip must be in writing,
and there is a $15.00 service charge per copy.

Thank you for your interest in the programs offered through the Center for Continuing Education..

Sincerely,

a -‘
Y s ,
Clifford Scott, OD, MPH ~ - ~ Validation requires M
Interim Director, Continuing Education your signature._= . 2

Gontact Lens Spectrurm May 2[]0B8 “- .'P o S SENT
Imaging and Instrumentation in Gontact Lens Fractic: ) ) C
David Berntsen, 0D, M3, FAA T ocT 27 2005_

COPE # 21936-6L 2 credit hours

Dear Doctor

This certifies that you have received the above continuing education credits.

Requests for additional copies of this continuing education credit slip'must be in writing','
and there is a $15.00 service charge per copy.

Thank you for your interest in the'programs offered through the Center for C'ontin_Uing Educatioh, '

Sincerely,




Euntacttén‘&pﬂc irum fugust 2008 - S‘ENT

Eiucating Patients ﬁhuu Uliravialst Radiat ; '
Br. Stanhen Zahap l " n’ratmn : APR 06 2009

Dear Doctor GOPE# 2275168 2 Crait Hourg
This certifies that you have received the above continuing education credits.

Requests for additional copies of this contrnurng education credlt slip must be in writing,
and there is a $15 00 service charge per copy.

Thank you for your, interest in the programs offered through the Center for Continuing Educatron

Sincerely, .
Ot |

Alan L. Lewis, O D., Ph. D. ' ' Validation requires '

Director, Contlnumg Education . your signature;

) Optometric Management September 2008
Current Trends in Darly Disposable Contact
Lenses

Dr. Carmen F. Castellano
COPE #231 17-CL 2 Credit Hours

Dear Doctor
This certifies that you have received the abOVe continuing education credits.

Requests for additional copies of this Contlnumg educatron Credlt slip must be in writing,
and there is a $15.00 service charge per copy. :

| _ Thank you for your interest in the pro’grams offered through the Center for Continuing Education.

Slncerely,
Qb e |

Alan L. Lewis, O.D., Ph.D. - Valrdatron requrré/% //{/_/

Director, Continuing Education . your signature:
 Contact Lens Spectrum - November 2004
Examining the Contact Lens Patient
Dounglas Benoit, OD, FAAO

' . COPE: 12412-CL.  CE Credits: 2 Hours

Dear Doctor :

:  This certifies that you have received the above continuing education credits. -

'Requests for additional copies of this contmumg education credit slrp must be in writing,
and there IS a $15.00 service charge per copy. - :

Thank you for your interest in the programs offered. through the Center for Contlnumg Education.

Srncerely,

O St

Clifford Scott, OD.MF’H ' Validation reauires // / /o




. buruRE THE T
e BOARD OF OPTOMETRY TN K
DEPARTMENT OF-CONSUMER AFFAIRS
fa STATE OF CALIFORNIA Sl
AN .' In the Matter ofthe Petrtron‘ SERIR T B G e T D
B »--.,"7".:.':;'for Relnstatement Regardmg - OAH No: L2008080180:" ™ ~" 1, e
'._f'LARRY FRANKLIN THORNTON i e
o """Optometnst Llcense No OPT 63 69
éi"-:;?;:Petl-ttoper. S
DECISION (R
e A quorum of the Board of Optometry (the Cahforma Board) heard th1s matter on
" ';,September 3, 2008 in Pomona, California.. The'members of the’ Board present were Lee A
i e 'Goldstem 0.D., President; Susy Yu, OD . Vice President; Alex M. Arredondo O.D.; Pred "
. O ..~ Naranjo; RlchardK Simonds, 0.D.; Momca Iohnson Ken Lawenda OD Martha Burnett— .
S ..Collms 0.D; andKatrmaSemmes ' L R S PR
N L Margre MeGavm the Board’s Enforcement Manager, was also present durmg the
":r.’_’proceedmgs ' I T e

. Danlel Juarez Admm1strat1ve LaW Judge Wlth the Ofﬁce of Adm1mstrat1ve Hearrngs
P was present at the hearing and durlng the. cons1derat1on of the case, in accordance Wlth
,Govemment Code sectlon 11517 : - : S

Larry Frankhn Thornton (Petltroner) represented hlmself

: Char Saehson Deputy Attorney General represented the Attorney General of the
o State of Cahforma pursuant to Govemment Code Seot1on 11522 L

The partles submiitted the matter for declslon, and the Board de01ded the case 1n

ekecutrve sess1on on September3 2008 L
: O D me / / .

o @t@ﬂlﬂed to be a tme ané oon‘eot
"y of thie original on’ flgwilh |

L .1/‘“ % M [,{}ngﬂ




, .A_f.i" rAL,TUIA‘L_FINDINUb

v fl s “On July 28 2008 Petrtzoner ﬁled the Petltlon for Rernstatement h1s second

: "'f‘such pet1t10n (F actual Fmdlng 5.describes the first petition). Petitioner seeks the -

"'";f-""'-’rernstatement 6ty revoked optometrrst licsnse: Hie eotitends it is appropnate 6 1éinstate: hrs ,_" o et
" license: because he is sufﬁc1ently rehablhtated from earher transgressmns he. cormmtted 1n f‘ e
'another state CLAT TR s L : : '

. 5".» The Calrfomra Attorney General contends the pubhc Would be unsafe 1f the
"-"'.Board_were to-remstate Pet1t10ner sllcense RS R T e I LA

': 3 ."The Callfornra Board 11censed Petltroner (optometnst hcense number OPT
. 63 69) on October 3,1977. At the time of his original licensure by the California Board
.. Petitioner already possessed ari optometrist license; issued by the Kentucky Board of

Optometuc Exammers (the Kentucky Board), in February 1977

4(a) On oF about January 15 2003 the Cahfornra Board’s then—Executrve Ofﬁcer S

: . -ﬁled an Accusatior agamst Petitioner, alleging cause to revoke or otherwise discipline * .
ARy iPet1t1oner s California optometnst license (I the: Matter of the Accusation Against Larry

* - Franklin Thornton, 0.D:; case number CC 2001, 142) "The Complamant in-that case alleged ORI
.+ that Petitfoner was subject to: d1scrpl1nary action because in March 2000, the Kentucky A
‘;:'_--Board had suspended Petitioner’s Kentucky optometrist license for six years.!. The Kentuckyl S e

.- Board took d1s01p11nary action against Petitioner because it concluded that Pétitioner had "

5 ; violated Kentucky statutes and administrative regulatlons, committing the followmg acts

‘ .“grcssly unprofessional or dishonorable conduct;” “obtaining fees by fraudor -
: ;‘.mrsrepresentauon . “conduct likely to deceive or defraud the: pubhc ;":receipt of fees for ‘

R 'services 1 not rendered ”? “knowmgly makmg a false statement regarding a prescription;” .
-+ '“presenting a prescription for a controlled substance in violation of the law;” “failing to grve L

© visual care to patients who sought care, paid for that care, and had every expectation of ..
‘ j_'_recervmg that care;” and “associated or. shared an office or fees W1th a person engaged in the -
’ 'unauthor1zed pract1ce of optometry . : :

4(b) The Kentucky Board’s ﬁndlngs were generally descr1bed in the underlyrng

o A'_(Cahfornla) Accusat1on as follows

: [Pet1t10ner s] chents came to hlrn expectmg to receive professronal and
S fa1r treatment with resultlng proper vision care. Instead [Petmoner] took their
. money-and did nothing to improve or care for their vision . . . The failureto .-- ~ " *
+ provide paid-for services deceived the public who expected eyeglasses or
- contacts in exchange for the money they paid, and damaged the profession by
- .smudgmg its reputatron for honest service. [Pet1t10ner] took the money from

.o ) Despite the srx—year suspensron endmg in March 2006 Petltloner still does not have B
: hrs Kentucky optometnst license reinstated; he beheves he erl be eligible for reinstatement Bt
in that state sometrme in 2009 ' . : . o



; tmypatlents w1thoTItpro“V“1d1ng glasses”Or cont— t“f01 Fris: maire?asance to™
"' be a mistake, negligence, or oversight: -Further he has' put hlmself outside the

‘0 reach: of these patients who have no means of being reimbursed. Y] [{] .. -

" [Petitioner] simply abandoned those patlents Who depended'upon hlm :"

" "4(c):” " Basedon the‘Kentucky Board’s conclusions and ultimate suspensmn the R
Complamant in the Cahforma Board’s underlymg A.ccusatlon 01ted Business and Professmns -'-C'-- o
:*Code sections 3090, subdivision (b) and 141, subdivision (a) (unprofessmnal conduct and

- disciplinary action by another state) as the bases to d1smp11ne Petltloner s Cahfomm

s optometrrst hcense TS o : bR

e 4(d) Pet1t1oner failed'to ﬁle a notlce of defense W1th1n 15 days after serv1ce of the : -
4 Accusanon and thus Walved hisrighttoa hearlng on the merits,  The Board issued a, Default
: ;'Declslon and Order effectlve July 14 2003 revokmg Pet1t1oner s optometrlst l1cense

A On October 12 2006 Petltloner ﬁled an earher Pet1tlon for Relnstatement (In = o
i.z‘he Maz‘ter of the: Petition for thé Reinstatement. of the. Revoked chense of Larry Franklin. ol 000
_'::;lThornton, case nurmbér CC-2005'117). On November 16, 2006, a quorum of the Board .
convened to hear Petltloner § case.- The Deputy Attorney General in the instant matter; .

"'.frepresented the Office of the Attomey General in'the first petition for reinstatement. Neither -
'.*::'Pet1t10ne1 nor anyone representmg Petitioner. appeared atthe hearing. . Nevertheless the
- Board heard the matter and’dénied the. petition. Among other- thmgs the Board.noted 8 o S
'.,,fmgmﬁcant 1ncon31stency in Petitioner’s assertions, The Board cited Petitioner’s denial of Lt e
“.any drug or alcohol problems, on the one harid, but noted Pétitioner’s reference to having ..
:+ .- ‘taken steps toward drug and alcohol rehabilitation, on the other hand, Addltlonally, the
w0 Board found that, in September 2006, Petltloner had been clted for practlcmg optometry
L j;_WlthOU,t 2 hcense e S . L

v 6. At the 1nstant hearmg, in response to a dlrect quest1on from the Board
- Petitioner asserted he did not have a drug or alcohol addictioni or problem.’ However
© .. as part of the Petition for Reinstatement, Petitioner submitted an informational
- document regarding the Crenshaw Christian Center Alcohol and Drug Abuse
.. Program. He 1n1t1a11y told the Board that he attended the program solely to attend a.
- -+ Ubible study component that is offered as a part of the rehabilitation program.
' - . "However, upon further questioning by the Board, ‘Petitioner admitted that he attends =
~" and intends on contlnumg to part101pate 1n the drug rehab111tat1on program and that he -
' has taken drugs before S : ‘ :

7. In hlS Petltlon for Remstatement Petltroner descrlbed h1s optornetrlc RS
 work as con51st1ng of a solo practice from March 2001 to April 2002, and a group *,
e practtce between June 2003 and approx1mately April 2004, He also admitted that -
, ~.- - since'losing his license, he practiced optometry without a licensé for approximately
o o..oneyear (though the evidence did not conclusively establish the time period in which
' U " this'occurred). In his Petltlon documents, he wrote, “[s]ince my license has been. -
e revoked I worked at an optometry ofﬁce at 8920 West PlCO Boulevard Los Angeles




T However : . ) oy
act1ons Were contrary to the laws govemmg the pract1ce of optometry T

v :County General Relief; program He' prov1ded 10 evidence to support that assertion. .
s Petttloner also cla1med to be current in contrnumg educat1on course requlrements but
i “,.prov1ded no ev1dence to support that assertlon FERLRVR e :

L ‘Currently, accordmg to Petrtroner he recerves pubho a331stance
(Welfa1 e) inthe -fofm of'subsistence level monthly monetary: payments through the

Pet1t10ner completed 22 hours of commumty serv1oe tune Worklng for

- the Salvatron Army, between August 2007 and June 2008 He prov1ded no ev1dence . -
o explamrng any rmposed communlty servrce requlrement Cie R L R

LEGAL CONCLUSIONS

Cause exrsts to deny Petltloner s Petltlon for Rernstatement pursuant to f

-.:_-Busmess and Professmns Code sect1on 11522 a8 set forth in Factual Frndrngs 1 9 and Legal ' ‘j
-:f}'Conclus1on52 6 L S e TR L Mgt RIS AR

'f..,'

Pet1t1oner bears the burden 0 prove, by clear and convrncmg ev1dence to a-

g f}reasonable certamty, that the Board should ‘grant his petition for reinstatement. (Flanzer v e
i _--Board of Dental Examiners (1990) 220 Cal.App.3d'1392, 1398; Housman v, Board of o ’

L “Medical Examinrs (1948) 84:Cel. App 24308, 315- 316)

:;zm 1

O

. 3' Government Code sectlon 11522 states in pertment part
. A person Whose 11cense has been revoked or suspended may pet1t1on
L the’ agency for reinstatement . . ; after a périod of not less than one year has T
- elapsed from the effective date of the decision or from the date of the denial of |- e
.- asimilar petition. The agency shall give notice to.the Attorney Géneral of the - - L
C -5'ﬁhng of the petition and the Attorney General and the petitioner shall be -
-+, afforded an opportunity to present either oral or written argument before the
/..--agenoy itself. The agency itself shall decide the petition, and the decision shall
" include the reasons therefor, and any terms and conditions that the agency
e :reasonably deems approprrate to 1mpose asa condrtlon of relnstatement

Cahforma Code of Regulatlons t1t1e 16, sect1on 1516 states 1n pertlnent part

(b) When con31der1ng the suspensmn or revocat1on ofa cert1ﬁcate of reglstratlon
on the grounds that the registrant has been convicted of a crime, the Board in evaluating the
rehablhtatlon of such: person and hrs/her present e11g1b111ty for a hcense w111 con51der the:
followmg crrterla : » o : :




(‘ )l
1203 4 of the Penal Code

L '.'.f": (6) Ev1dence 1f any,' of rehablhtatlon submrtted by the hcensee

RO (c) When con51der1ng a petltlon for re1nstatement of a certlﬁcate of S
.+ registration under Section 11522 of the Government Code, the Board shall evaluate i &
. ievidence of rehabrhtatron submltted by the pet1t1oner con51der1ng those cr1ter1a of :
'-_.-,"rehabmtatlon specrﬁed in; subsectlon (b) e R R SREON

. | U5 Petrtloner d1d not prove by clear and oonvmomg evrdence to a reasonable
" certamty, that reinstatement of his license is warranted Pet1t1oner prov1ded little, if- any;: -

- ' transgressions, transgressions that were serious in nature. - Sahently, he was not forthrlght

i with the Board, first asserting. ho problems with drugs, then admitting to using drugs and

. participating in a rehabilitation program. Slgmﬁcantly, Petitioner provided similarly

o contradlctory evidence at the last petition for reinstatement. (See Factual. F inding 3.). ThlS,

o and unprofessional behavior.: There was no evidence establishing Petltloner s'Honesty or-
B 1ntegr1ty, nor was there evidence of any.effort by Petitioner to repa1r his tarnished
o 'professmnal reputatlon Petitioner’ 8 overall fitness to practice optometry remains -
D questronable thus, the publlc S safety cannot be assured 1f the Board were to remstate h1m :

" v'6.. " In the future if Petltloner chooses to seek relnstatement the Board Would

- Board), the completlon of 100 hours of continuing education (completed within the last two .
' . years prior to a new petrtron), on-going drug testmg, and the completion of an ethics course.
Furthermore, to consider possible reinstatement in the future, the Board would expect to sée’
- no additional instances evidencing Pet1t1oner S dlshonesty, any v1olat1ons of law; or a lack of
S professmnal Judgment and dlscrenon T :

/7 ... - evidence of rehabilitation. He failed to express genume ‘remorse for his eatlier . <iw F SE
7Y

o together with his admitted unlicensed practice of optometry provided evidence-of dishonesty - -

o likely 1equ1re two psychological evaluations of Petitioneér (by psychologists chosen by the SN




Lee A. Goldstem O.D.y Pres1dent
) _' California Board of Optornetry-.. - -
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In the Mattér of the Petition for the
Reinstatement of the Revoked License of;

BEFORE THE
. BOARD OF OPTOMETRY

" DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA

)
|
LARRY FRANKLIN THORNTON, 0.D. )
4074 Leimert Bivd. o )
Los Angeles, CA 90008 )

)

)

Respondent,

DECISION

ThIS Decision shall become effective February 17, 2007

- OAH No,

Case No. CC 2005 117

2006100659

The attached Proposed Decision of the Administrative Law Judge is hereby adopted
. bythe Board of Optometry as its Decision in the above-entitled matter

Itis so ORDERED January 17, 2007.

A

PRESIDENT

LEE GOLDSTEIN, O.D.

BOARD OF OPTOMETRY




—BEFORE-THE

O

" In the Matter of the Petition for the

" LARRY FRANKLIN THORNTON,

BOARD OF OPTOMETRY :
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

Reinstatement of the Revoked License of: " Case No. CC 2005 117

OAH No. 12006100659

Petiti.oner.

DECISION

On November 16, 2006, in San Diego, California, a quorum of the California Board

~ of Optometry, Department of Consumer Affairs, State of California heard and decided the

Petition for Reinstatement of the Revoked License of Larry Franklin Thornton.

Present at the hearing wele Board President Lee Goldstein 0.D,, Board Vice
President Susy Yu, 0.D., and Board Members Monica Johnson, Daniel Pollaek 0.D, Ma1 y
Rosas, Richard Simonds, O.D., and Roberto Vallenow1th

Admlmstratlve Law Judge Donald P. Cole Office of Administrative Hearings, State
of California, conducted the admlmstlatwe proceedmc

Deputy Attorney General Char Sachson appeared on behalf of the Office of the
Attorney General, State of California.

‘Neither petitioner nor any individual representing petitioner appeared at the hearing.
. Following the receipt into ev1dence of the petition fo1 reinstatement and supporting
documentatlon the matter was. submitted and dec1ded by the Boatd in Executive Session.
* FACTUAL FINDINGS

1. On or about Octobe1 3, 1977, the Board of Optometry issued Optomehy
License No. OPT 6369 to petitioner Larry Franklin Thorntoh. The license was in full fo1ce



4
. .

N p—— ——and-effect-as-of December-31;-2002;-and-was-then-due-to-expire-on-June-30,-2003; unless——

renewed.

2. On December 31, 2002, the accusation in Board Case No. CC 2001 142 ivas

- filed-against petitioner.- The-accusation-alleged-unprofessional-conduct, in-connection with

discipline that had been imposed by the Kentucky Board of Optometric Examiners in March
2000 against petitioner’s Kentucky optometrist’s license, based on the Kentucky Board’s

. findings that respondent took money from clients “and did nothing to improve or care for

their vision,” and that his “failure to provide paid-for services . . . handicapped the clients in
the conduct of their daily activities, deceived the public who expected eyeglasses or contacts
in exchange for the money they paid, and damaged the profession by smudging its reputation
for honest service. [Petitioner] took the money from too many patients without providing
glasses or contacts for his malfeasance to be a mistake, negligence, or oversight. Further he
has put himself outside the reach of these patients who have no means of being reimbursed. .
. [Petitioner] simply abandoned those patients who depended upon him.” S

3. - Petitioner did not file a notice of defense within 15 days after sefvice on him
of the accusation. Accordingly, on June 14, 2003, the Board issued a default decision and
order, which became effective July 14, 2003,.in which, pursuant to Government Code section
11520, the Board found petitioner in default, deemed petitioner’s default to Constitute
express admissions of the accusation’s allegations, and revoked petitioner’s license.

4, On October 12, 2006, petitioner filed with the Board under penalty of perjury
a Petition for Reinstatement. '

5. In the petition, petitioner responded to & number of questions that appeared on

the petition form. Question 9 asked, “Are you or have you ever been under observation or
 treatment for mental disorders, alcoholism or narcotic addiction?” Petitioner answered “no”

to this question.

6. Petitioner submitted a one-page handwritten statement dated September 9,
2006, in support of the petition, in which he wrote that he had maintained professional skills
and knowledge through continuing education, that he was “working within an optical
establishment, if ¢off limits’ is understood,” that beginning later that month, he planned to
attend and complete a 40-hour Red Cross blood donor program and 20 hours of “alcohol and
drug rehabilitative efforts,” and that “unfortunately the petitioner did not comply with all law
and regulations and was cited in September 2006 for filling in for an ill 80-year-old:
optometrist,” who “returned the following week after I was cited.”

7. . The petition was accompanied by: an American Red Cross certificate, which
stated that pétitioner had completed the requirements of adult, infant and child CPR training
on August 11, 2005; three reference letters (two from professional colleagues),
recommending that petitioner’s license be reinstated; continuing education course certificates
and related documentation issued to petitioner by the Pennsylvania College of Optometry,
the New England College of Optometry, the Southern California College of Optometry

2



action report reflecting that petitioner received a citation on September 22, 2006 for the
unlicensed practice of optometry. '

LEGAL CONCLUSIONS
1. In a proceeding to restore a revoked license, the burden rests on the petitioner

to prove that he has rehabilitated himself and that he is entitled to have his license restored.
(Flanzer v. Board of Dental Examiners (1990) 220 Cal.App.3d 1392, 1398.)

An individual seeking reinstatement must present strong proof of rehabilitation which
" must be sufficient to overcome the former adverse determination. The standard of proof is
clear and convincing evidence. (Housman v. Board of Medical Examiners (1948) 84
"Cal.App.2d.308, 315-316.) Co c R : .

2. Government Code section 11520 provides in pertinent part:

, “A person whose license has been revoked or suspended may petition the
agency for reinstatement or reduction of penalty after a period of not less than one .
year has elapsed from the effective date of the decision or from the date of the denial
of & similar petition. The agency shall give notice to the Attorney General of the filing
of the petition and the Attorney General and the petitioner shall be afforded an
opportunity to present either oral or written argument before the agency itself. The
agency itself shall decide the petition, and the decision shall include the-reasons
therefor, and any terms and conditions that the agency reasonably deems appropriate
to impose as a condition of reinstatement. This section shall not apply if the statutes
dealing with the particular agency contain different provisions for reinstatement or

reduction of penalty.”

3. | Califoi'nia Code of Régulations, title 16, section 1516 provides in peftinent

part:. : :

“(b)  When considering the suspension or revocation of a certificate of
registration on the grounds that the registrant has been convicted of a crime, the
Board, in evaluating the rehabilitation of such person and his/her present eligibility
for a license, will consider the following criteria:

(1)  Nature and severity of the act(s) or offense(s).
(2)  Total criminal record. -

v (3) The time that has elapsed since'commission of the act(s) or -
offense(s). .

— Teflecting course Work Undertakem between February 2004-and-August-2005;-and-a-criminat—




O

(4 Whether the livensee ras complied-withrany terms of parole;
probation, restitution or any other sanctions lawfully imposed against the licensee.

(5)  Ifapplicable, evidence of expungement ploceedmcs pursuant to
- Section 1203.4 of the Penal Code: ’

(6) Evidence, if any, of rehabilitation submitted by the licensee.

(c)  When considering a petition for reinstatement of a
certificate of registration under Section 11522 of the Government
Code, the Board shall evaluate evidence of rehabilitation submitted by
the petitioner, considering those cr 1ter1a of 1ehab1htat1on specified in
subsection (b).”

.o 4., There are “[t]wo purposes for the Legislature mandatlnc a statement of

-reasons-for the decision of'an agency proceeding under section 11522 .. .. First, a statement -

of reasons enables a reviewing court to determine why [it] did what it d1d and in that light,
examine the administrative record to ascertain whether there is substantial evidence to -
support the decision. Second, a statement of reasons advises the rejected petitioner for

reinstatement what his deficiencies are and, therefore, tells him what he should do to make a

subsequent petition meritorious.” (Crandéll v. Fox (1 978) 86 Cal.App.3d 760, 765.)

| 5. Based on Factual Findings 1 through 7 and Legal Conclusions 1 through 4,
cause was not established under the applicable burden and standard of proof'to grant the

. petition to reinstate petitioner’s license. In-particular, petitioner’s response to question nine

of the petition that he had not been under observation or treatment for mental disorders,
alcoholism, or narcotic addiction seemed inconsistent with the reference in his handwritten
statement to drug and alcohol rehabilitative efforts. Further, petitioner was cited on

- September 22, 2006, for practicing without a license. Petitioner in fact admitted, in an

apparent reference to this citation, that he “did not comply with all law and regulations.” It is

. noted as well that petitioner’s handwritten statement appears to end with a subheading (E) 1),

which raises a question as to whether there were othier matters that were intended to be part
of the statement, but which for some reason were not submitted to the Board. Ultimately, the
petition raises important questions as to petitioner’s sultablllty for reinstatement. Yet, since

petitioner neither appeared at the hearing nor notified the Board as to the reason for his non-

appearance, these questions cannot be answered. In'light of these factors, the letters of
reference submitted in petitioner’s behalf and the other documents submitted with the
petition were insufficient to meet petitioner’s burden of proof by clear and convmcmc
evidence that h1s license should be reinstated.
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Petitioner.Larry Franklin Thomton's Pctmon for Remsutemcnt of Revoked

“("_.)'p‘tomelrv License No. OPT-6369 is denied.

Dated; _Jh\fnri F}-} Qo667

D
e o | LEE GOLDSTEIN, O.D., President
SRE California-Board of Optomstry
Department of Consumer Affairs
State of California’
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DESIREE A. PHILLIPS, State Bar No. 157464
Deputy Attorney General

California Department of Justice

300 So. Spring Street, Suite 1702

“Telephone: (213) 897-2578

Facsimile: (213) 897-2804
Attorneys for Complainant |
BEFORE THE '
BOARD OF OPTOMETRY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA .

In the Matter of the Accusation Against: - Case No. CC 2001 142,
LARRY FRANKLIN THORNTON, O.D. DEFAULT DECISION
2146 W. Sunset Boulevard AND ORDER .
Los Angeles, California 90026 . '

[Gov. Code, §11520]
Optometrist License Number OPT 639 _

- Respondent.

FINDINGS OF FACT |

L. On or about J anua;ry 15,2003, Compléinant Lucinda Ehnes, in her official
capacity as the Interim Executive Qfﬁcer of the Board of Optomeﬁ‘y, D'epartment of Consumer
Affairs, filed Accﬁsation No. CC 2001 142 against Larry Franklin Thornton (Respondent) before
the Board of Optometry. A | _ '

2. On or about October\ 3, 1977, the Board of Optometry (Board) issued
Optometrist License Number OPT 6369 to Respondent. The license was in full force and effect
at all times relevant to thé charges herein; and will expire on June-30, 2003, unless renewed.

3.7 Onorabout I anuary 15, 2003, an employee of the Department of Justice,
served by Certified and First Class Mail a copy of the Accusation No. CC 2001 142, Stateﬁaeﬁt to
Respondent, Notice of Defense, Request for Discovery, and Government Code sections 11507.5,
11507.6, and 11507.7 to Respondent's address of record with the Board, which was and is
2146 W. Sunset Boulevardi, Los Angeles, California 90026. A coiay‘ of the Accusation, the

1
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" related~documents~and Declaratlon of Servme are- attaohed as- Exhlbl’r“A”*and are’ 1If0brporatect

10
11
12
13
14
15
16
17
18
19
20
21

22

23
24
25
26
27
28

herein by reference. -
3. Service of the Accusation was effective as a matter of law under the
-|| provisions of Government.Code.section. 11505, subdivision (c)-+ - - -

4. .. On or about February 2003, tﬁg aforementioned certified mailing -
documents were returned by the U.S. Postal Service marked “Undeliverable as Addressed.
Forwarding Order Expired.” A copy of the postal returned documents is attached hereto as
exhibit B, and are incorporated herein by reference.

5. Géveminent Code section 11506 states, in pertinent part:

"(c) The respondént shall be éntitled to a hearing on the merits if the respondent
files a notice of defense, and the notice shall be deemed a specific denial of all parts of the
accusation not expressly admitted. ‘Failure to file a notice of defense shall constitute a waiver of
respondent's riéht to a hearing, but the agency in its discretion méy nevertheless grant a hearing."

| 6. Respondent failed tb file a Notice of Defense Withiﬁ 15 days after service
upon ‘him of the Accusation, and therefore waived his nght toa hean'ng: on the merits of
Accusation No. CC 2001 142. |

7. California Government Code section 11520 states, in pertinent part:

"(a) Ifthe respondent either fails to file a notice of defense or to appear at the
hearing, the agency may take action based upon the respondent's express adrmssmns or
upon other ev1dence and affidavits may be used as evidence without any notice to

. responden N

8. Pufsuant to its authori’;y under Govefnment Code section 11520, the Board
finds Respondent is in default. The Board will take action without further hearing and, based on.
Respondent's express‘ admissions by way of défault and thé evidence before it, contained in
exhibits A and B finds that the allegaﬁons in Accusation No, CC 2001 142 are true.

9. The total costs for investigaﬁon and enforcement are $2,653.75 as of
March 26, 2003. ‘ - .

/17




— DETERMINATION OF-ISSUES —

;
\) " 3 || Thornton has subj ected his Optometrist License Number OPT 6369 to discipline. .
LA 2. ...A copy of the Accusation and.the.related. documents.and Declaration of -+ <] -- - -
5 | Service are attached. .'
6 3, The agency has jurisdiction to adjudicate this case by default,
7 4, The Board of Optometry is authorized to revoke Respondent's Optometrist
8 || License Number OPT 6369 based upon the following violations aileged in the Accusation:
9 a. Bu'siness and Professions Code.sections 3090(b) and 141'(a): V
10 Unprofessional conduct - disciplinary action by another state. '
11 ORDER
12 ITIS SO ORDERED thét Optometrist License Number OPT 6369, here’tofore
13 || issued to Resjaohdent Larry Franklin Thornton, is revoked. '
14 Pursuant to Government Code section 11520, sﬁbdiﬁsion (c), Respondent may
(\) 15 || serve a written motion reqﬁesting that the Decision be vacated and stating the grounds relied on
16 || within seven (7) days after service of the Decision on Respondent. The agency in its discretion -
17 || may vacate the Debision and grant a hearing on a showing of good cause, as deﬁned in the
18 || statute. |
19 This Decision shall become effective on ~ J uly 14, 2003
20 It is so ORDERED __ Jupe 14, 2003 -
22 [
THE BOARD OF OPTOMETRY
23 DEPARTMENT OF CONSUMER AFFAIRS
24 :
Attachments:
2/.5 Exhibit A:  Accusation No.CC 2001 142, Related Documents, and Declaraﬁon of Service
26 || BExhibit B:  Postal Return Documents
C\) 27
28

1. Based on the foregoing findings of fact, Respondent Larry Franklin |
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of the State of California

ANNE HUNTER, State Bar No. 136982
Deputy Attorney General

California Department of Justice

|-300.So. Spring Street, Suite 1702 . . . . . .

Los Angeles, CA 90013
Telephone: (213) 897-2114
Facsimile: (213) 897-2804

Attorneys for Complainant

BEFORE THE '
BOARD OF OPTOMETRY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA '

CaseNo.- CC 2001 142

ACC'USATION

In the Matter of the Accusation Against:
LARRY FRANKLIN THORNTON, O.D.
2146 W. Sunset Boulevard ‘

Los Angeles, California 90026
Optometrist License No. OPT 6369

Réspondent.

' Cqmplainant alleges: .
PARTIES

1. Karen L. Ollinger (Complainant) brings this Accusation solely in her '
official capacity as the Executive Officer of the Board of Optometry, Department of Consumer
Affairs. | _ | _
| 2. Onor abdut October‘ 3, 19’77, the Board of Optometry issued Opt_omet'riét
License No. OPT 6369 to Larry Franklin Thornton, O.D. (Respondent). The Optometrist
License was in full force and effect at all times relevant to the charges.brought herein and Wﬂi'
exp‘ife on June 30, 2003, unless renewed. |
i .
1
1




o 1 - ~ JURISDICTION ~ -
) 2 3. This Accusation is brought before the Board of Optometry (Board), under
u 3 || the authonty of the followmg sections of the Business and Professions Code (Code).
| 4 B 4. Section 3090 of the Code states:
5 Thﬁ;, certificate of rcgistrétion of any person regisfered under this chapter, or any
6 formef éct relating to the practice of optometry, may be revoked or suspended for a fixed period
7 by the board for any of the fovllowing: . |
. : :
v 9 “(b) Unprofessional conduct.”
10 5.. ‘ Section 141(a) of the Code states:
11 “(a) For any liéensee holding a license issued by a boafd under the juﬁsdictipn of
12 || the department, é disciplinary action taken by another state, 'by. any agency of the federal
13 || government, or by another country for any act substéntially related to the practice regulated by -
O . 14 || the California license, may be a ground for disciplinary action by-the reépecﬁve state licensing
15 || board. A certified copy of the récord of the ld'isciplinary action taken against the licensee by
16 || another state, an agency of the federal government, or aﬂother country shall be conclusive
" 17 || evidence of the events related therein.” |
18 | 6.  Section 118(b) of 'the Code provides that the sﬁépension, expiration,
19 éﬁrrender, or cancellation of a liceﬁse shall not deprive the Board. of jurisdiction to proceed with
20 || a disciplinary action during the period w1thm which the license may be renewed, xestored,
21 || reissued or reinstated. _
22 7. Section 125.3 of the Code provides, in pertinent,bart, that the Board may
23 || request the administrative law judge to direct a licentiate found to have committed a violation or .
24 || violations of the licen.sihg.ac't to pay a. sum not to exceed the reasona;ble costs of the investigation
B 25 || and enforéement of the case.’
— 26 || 1
“\) 27 || /11
28 | i




ST |5 |, : ~~FIRST CAUSE FOR DISCIPLINE
- 2 (Unprofessional Conduct - Disciplinary Action by Another State)
3 8. Respondent is subject to dlsmphnary action under Code sect1ons 3090(b)
4 “and 141(a) of the Code on the grounds of unprofess1ona1 conduct in that Respondent s
5 || Kentucky optometrist’s license was disciplined by the Kentucky Board of ‘Optometric Examiners
6 || (hereinafter f‘Kcntucky Board”). On March 21, 2000, the Kentucky Board, in a—case entitled,
7 || “Kentucky Board of Optometric Examiners v. Larry Thomton,”AdrniInstrative Action No. 99-
8 || KBOE-0672, in its Findings of Fact, Conclusions of Law, Final Order, arid Notice of Appeal
9 || Rights (heremafter “Kentucky Findings of Fact”), susp ended Respondent’s Kentucky optometry
10 || license for six years (untﬂ March 21, 2006). The Kentucky Board found Respondent to be in
11 |f violation of the following Kentucky Revised Statutes (“KRS™) and Kentucky Administrative
12 || Regulation (“KAR”); | } | ' }
C 13 Ca. | KRS 320.310(1)_@ (grossly unprofessional or dishonorable conduct);
O .14 b. KRS 320.310(1)(g) (obtaining‘fees by fraud or misrepresentation); |
15 | e KRS 320.310(1),(n) (conduct likely to deceive or defraud the public);
16 d. KRS 320.310(15(r) (receipt of fees for services not rendefed);’ '
17 €. KRS '21 8A.140 (1)(d) (knowingly making ; false statement regarding a
18 || prescription); | . | | ,
19 | f KRS218A.140(f) (presenting a prescription for a controlled substance in
20 | violation of the law)ﬁ | . |
21 g ZOI_KAR 5:040, Section 5 (failing to give visual care to patients who -
. 2/2 sought care, paid for that care, 'and had every exnectation of receiving tnat care); and
| 23 | h. 201 KAR 5:040, Section 3(2) (assoc1ated or shared an office or fees with a
24 || person engaged in the unauthonzed practice of optometry). '
25 || 1
. 26 | /1l
- 27 || 1
28

mn




- \) - 1
o 2 “Thomton’s clients came to him expecting to receive
professional and fair treatment with resulting proper vision care.
3 . Instead Thomton took their money and did nothing to improve or
. ....care for.their.vision....... The failure to_provide paid-for services. .. U SR
4 . handicapped the clients in the conduet of their daily act1v1t1es, -
' deceived the public who expected eyeglasses or contacts in
5 exchange for the money they paid, and damaged the profession by.
smudging its reputation for honest service. Thomnton took the
6 money from too many patients without providing glasses or
contacts for his malfeasance to be a mistake, negligence, or
7 oversight. Further he has put himself outside the reach of these
patients who have no means of being reimbursed. [{] [{] .. -
8 Thornton simply abandoned those patients who depended upon
~ him.” (Kentucky Findings of Fact, p. 9.)
9 )
10 A copy of the Kentucky Board’s Findings of Fact, Conclusions of Law, Final
11 || Order, and Notice of Appeal Rights is attached to this Accusation as exhibit A, and is
12 incorporated herein by reference. '
13 | PRAYER
(m ) 14 WHEREFORE, Complainant requests that a hearing be held on the matters herein
15 || alleged, and that following the hearing, the Board of Optometry issue a decision: |
.16 1. Revokmg or suspendmg Optometrist License No. OPT 6369, issued.to
17 || Larry Franklin Thorntomn, O. D
18 2. Ordering Larry Franklin Thomton, O.D. to pay the Board of Optomei:ry
19 || the reasoné‘ble costs of the investigation and enforcement of this case, pursuant to Business and
20 || Professions Code section 125.3; | |
21 3. Taking such other and further action as deemed necessary and proper.
22 | DATED: December 31, 2002 T
o | % 4 QJULQ/L\/
KAREN L. OLLINGER é
25 Executive Officer
Board of Optometry
26 Department of Consumer Affairs
L ) State of California
27 : Complainant
03581110-LA2002AD1481
28 ’

| - - TheKentucky Board made the followmg findings in support of the discipline: -
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OPTOMETRY
§ 1516. Criteria for Rehabilitation.

(a) When considering the denial of a certificate of registration under Section 480 of the
Code, the Board, in evaluating the rehabilitation of the applicant and his/her present eligibility for
a certificate of registration, will consider the following criteria:

(1) The nature and severity of the act(s) or crime(s) under consideration as grounds for
denial.

(2) Evidence of any act(s) committed subsequent to the act(s) or crime(s) under
consideration as grounds for denial which also could be considered as grounds for denial under
Section 480 of the Code.

(3) The time that has elapsed since commission of the act(s) or crime(s)
referred to in subdivision (1) or (2).

(4) The extent to which the applicant has complied with any terms of parole, probation,
restitution, or any other sanctions lawfully imposed against the applicant.

(5) Evidence, if any, of rehabilitation submitted by the applicant.

(b) When considering the suspension or revocation of a certificate of registration on the
grounds that the registrant has been convicted of a crime, the Board, in evaluating the
rehabilitation of such person and his/her present eligibility for a license, will consider the
following criteria:

(1) Nature and severity of the act(s) or offense(s).

(2) Total criminal record.

(3) The time that has elapsed since commission of the act(s) or offense(s).

(4) Whether the licensee has complied with any terms of parole, probation, restitution or
any other sanctions lawfully imposed against the licensee.

(5) If applicable, evidence of expungement proceedings pursuant to Section 1203.4 of
the Penal Code.

(6) Evidence, if any, of rehabilitation submitted by the licensee.

(c) When considering a petition for reinstatement of a certificate of registration under
Section 11522 of the Government Code, the Board shall evaluate evidence of rehabilitation
submitted by the petitioner, considering those criteria of rehabilitation specified in subsection

(b).

Note: Authority cited: Sections 3023, 3023.1 and 3025, Business and Professions
Code. Reference: Sections 475, 480, 481 and 482, Business and Professions Code; and
Section 11522, Government Code.
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STANDARDS FOR REINSTATEMENT
OR REDUCTION OF PENALTY

CALIFORNIA STATE BOARD OF OPTOMETRY

In petitioning for reinstatement or reduction of penalty under Government Code Section
11522, the petitioner has the burden of proof demonstrating that he or she has the
necessary and current qualifications and skills to safely engage in the practice of
optometry within the scope of Current law and accepted standards of practice. In
reaching its determination the Board may, but is not limited to, consider the following:

A.

The original violation(s) for which action was taken against the petitioner’'s
license, including:

1.
2.

The type, severity, number and length of violation(s).

Whether the violation involved intent, negligent or other unprofessional
conduct.

Actual or potential harm to the public, patients or others.
The length of time since the violation(s) was committed.

Petitioner’s cooperation or lack thereof in the investigation of the original
offense.

Prior actions by the Board, any state, local or federal agency or court including:

1.

Compliance with all terms of probation, parole, previous discipline or other
lawfully imposed sanctions including any order of restitution.

. Whether the petitioner is currently on or has been terminated from

probation or other lawfully imposed sanction.

. The petitioner’s legal and regulatory history prior to and since the

violation(s).

The petitioner’s attitude toward his or her commission of the original violation(s)
and his or her attitude in regard to compliance with legal sanctions and
rehabilitative efforts.

The petitioner’s documented rehabilitative efforts including:

1. Efforts to maintain and/or update professional skills and knowledge

through continuing education or other methods.

Efforts to establish safeguards to prevent repetition of the original
violation(s) including changes or modifications in policies, structure,
systems, or methods of behavior applicable to the petitioner's optometric
practice.

Service to the community or charitable groups, non-profit organizations or
public agencies.
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8.

Voluntary restitution to those affected by the original violation(s).

Use of appropriate professional medical or psychotherapeutic treatment.
Participation in appropriate self-help and/or rehabilitation groups.

Use of appropriate peer review mechanisms.

Participation in professional optometric organizations or associations.

E. Assessment of the petitioner’s rehabilitative and corrective efforts including:

1.
2.
3.

Whether the efforts relate to the original violation(s).
The date rehabilitative efforts were initiated.

The length, time and expense associated with rehabilitative efforts or
corrective actions.

The assessment and recommendations of qualified professionals directly
involved in the petitioner’s rehabilitative efforts or acting at the request of
the Board, including their description of the petitioner’s progress and their
prognosis of the petitioner’s current ability to practice optometry.

Whether the rehabilitative efforts were voluntary and self-motivated, or
imposed by order of a government agency or court of competent
jurisdiction and complied with as a condition or term of probation.

The petitioner’s reputation for truth, professional ability and good
character since the commission of the original violation(s).

The nature and status of ongoing and continuing rehabilitative efforts.

The petitioner's compliance or non-compliance with all laws and
regulations since the date of the original violation(s).

The petitioner’s cooperation or non-cooperation in the Board’s
investigation of petitioner’s Petition for Reinstatement or Reduction of
Penalty and the facts surrounding that petition.

Nothing in these guidelines shall be construed to prevent the Board from considering
any other appropriate and relevant material not within these guidelines in order to
assess the Petition for Reinstatement or Reduction of Penalty.

Any statement which petitioner intends to support his or her petition and all withess
statements either party intends to introduce at hearing are preferred by the Board to be
in the form of an affidavit or declaration rather than merely a letter or unsworn statement.
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CALIFORNIA STATE BOARD OF

OPTOMETRY

Certification of Non-Licensure
" The under3|gned Mona Magglo hereby cer’ufles as follows

That she is the duly appomted actlng and qualified Executive Offlcer of the
Board of Optometry of the State of California, and that in such capacity she has -
custody of the official records of said board.

On this 8™ day of March, 2012, the Executive Officer examined said official

. records of said Board of Optometry and found that LARRY -FRANKLIN
THORNTON graduated from the Indiana University College of Optometry in
1976, and was the holder of Certificate of Registration to Practice Optometry No.
6369 which was granted to him effective October 3, 1977.

| Said records further 'reveal that, effective July 14, 2003, as the result of
disciplinary action taken in Case number CC 2001-142, the Board of Optometry -
revoked Certificate of Registration to Practice Optometry No. 6369.

Given under my hand and the seal of the  State Board of Optometry, at
‘Sacramento California, this 8th day of March 2012.

WM@M

Mona Maggio
Executive Officer
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(916) 575-7170, (916) 575-7292 Fax
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To: Board Members Date: March 30, 2012

From: Jessica Sieferman Telephone: (916) 575-7170

Subject: Agenda Item 2B. In the Matter of the Petition for Reinstatement of
Revoked License No. OPT 8618 — Lawrence Edwin Young

Dr. Lawrence Edwin Young, Petitioner, was issued Optometrist License Number 8618 by the Board
on October 2, 1986. On March 26, 2007, the Board filed an Accusation against Petitioner charging
him with violations of laws and regulations based on allegations that Petitioner altered his certificate
of registration to appear as if it had been renewed, and then presented this falsified certificate to an
agency that he contracted with for services. In a stipulated settlement agreed to by Petitioner, on
April 3, 2008, Petitioner’s license was revoked, the revocation stayed and the license placed on
probation for three (3) years, subject to certain terms and conditions.

On January 27, 2010, the Board filed an Accusation and Petition to Revoke Probation against
Petitioner, charging him with violations of the terms and conditions of his probation. Petitioner's
case was heard by Julie Cabos-Owen, Administrative Law Judge, on December 1, 2010, and on
February 12, 2011, Petitioner’s license was revoked as the result of said hearing.

The Petitioner is requesting the Board to reinstate his Optometrist License. He is not represented
by an attorney.

Attached are the following documents submitted for the Board’s consideration in the above
referenced matter:

1. Petition for Reinstatement with Attachments

2. Copies of Decision and Order, Accusation and Petition to Revoke Probation, Stipulated
Settlement and Disciplinary Order, Accusation

3. California Codes and Regulations Section 1516 — Criteria for Rehabilitation

4. Standards for Reinstatement or Reduction of Penalty

5. Certification of Non-Licensure
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Lawrence E. Young, OD | o
13657 Palmetto Place
Chino Hills, CA 91709
February 2, 2012

Cailfornia State Board of Optometry
2420 Del Paso Road, Suite 255

Sacramento; CA; 95834

Dear Board Members,

On Feb. 12, 2011 my optometric license (8618T) was revoked as a result of my inability
to properly comply with the probationary conditions that were imposed in June 2008.

The probation requirements involved, following all laws, providing quarterly reports,
participate in 120 hours of continuing education over the 3 year period, including an
approved ethics course, a $10,000.00 cost recovery repayment, function as an
optometrist, and provide 400 hours of non-optometric community service. I take full and
unconditional responsibility for not fulfilling these requirements. The repercussion of my
inaction was severe and profound. In the course of 3 months, Dec. 2010-Feb, 2011, I
basically lost everything. Ipermanently closed my optometric practice located at 10004
Sierra Ave., Fontana, CA 92335. Two weeks later I lost my home to foreclosure. One
month later I lost my optometric license. Finally, in November 2011 my wife and I were
forced to file a Chapter 7 bankruptcy. I spent 9 months of 2011 unemployed. In spite of
applying for 100’s of jobs in a wide array of occupations, including opticianry and
optometric assistant, I sadly found that I was perceived as “too old and too educated” and
therefore over-qualified for just about any work at all. I considered a career change to the
education field. I thought it would be fulfilling to teach math or science to middle school
students. I did apply and was accepted to Cal Poly Pomona’s Education/Credentialing
program. However, I was unable to enroll in the first required set of courses as it was
well past the annual deadline to file a FASFA form to become eligible for financial aid. I
am filing that form this year. In the fall 0f 2011 I was hired by the Rowland USD as a
substitute teacher. I passed the Live Scan fingerprinting and background check with both
the FBI and the Department of Justice. In October I finally was hired at a local fast food
restaurant at $10/hr. I have been working in that job since. It is incredibly humbling to
go from Doctor of Optometry to cashier at Chick-fil-A. Ihave now had a full year to
reflect upon my past shortcomings and the their effects. I fully realize thatitisa
privilege, not a right, to practice optometry.

During this past year, as a result of my obvious desperate financial condition, I was
unable to take any continuing education classes, as I had no ability to pay for them. I did
however, utilize the power of the Internet and subscribed to free sources of educational
materials, which I have been reading continuously. These sources include, Vision
Monday, Review of Optometry online, Optometric Physician, New England Journal of



- ‘Medicine, Eyefinity Advisor, Vmail and COAlists: In addition I have been studyingmy - - -

textbooks and my ample supply of back issues of journals. -
"During 2011 1 did continue on with my commitments to community service. I
successfully completed my second term as President of the Diamond Bar High School
Boosters (a 501.¢.3 non-profit) in June. This concluded 9 consecutive years of volunteer
service to Diamond Bar High School. I also participated in coordinating and running two
different fundraisers, one for the Diamond Bar High School football team and the other
for Walnut High School. The two events collectively raised well over $40,000. Ihave
been invited by both organizations to return for this year’s events as well. In May of
2011 I finished my 9™ year as a Mentor for the Pathways Communication Academy at

Diamend-Bar-High-School-—The-message-here-is-that-in-spite-ef my-personal-erisis; I
followed through with my commitments to the local community.

I desire to have my optometric license reinstated, even if it is under a continued
probationary period with requirements set forth by the Board. I am submitting for
approval from the Board a list of courses that I will be attending at the Optowest program
in April. I expect to attend at least 15 hours of TPA approved courses. I will also be
submitting for prior approval for additional continuing education courses that will be
offered at Vision Expo in October. I will be reapplying for membership with the COA,
AOA and my local optometric society so that I can participate in their monthly education
programs as well. If it is permissible by the Board I will also sign up for and take online
CE. Iwill proceed, with Board approval, in taking the Ethics course at SCCO, I will be
submitting to the Board a request for approval of qualified community service that I can
begin doing it immediately.

I do ask that the cost recovery assessment be set aside as I was required to listitas a
debt in my Chapter 7 bankruptcy filing. The Bankruptcy discharge should take place in
early March according to my attorney.

I will be able to provide whatever quarterly monitoring reports that the Board may
require. Please do keep in mind that I will not be in a solo private practice during the
extended time of probation. I wish to work in the capacity as an employed doctor in
another OD’s office or perhaps in an ophthalmology office. My forte has always been in
patient care and not in the running of the business. I will avoid the mistakes of the past
by working as an employed OD.

In summary, I fully regret my actions of the past, but I have learned valuable lessons
from the consequences of those actions. [ strive to rebuild trust and confidence with the
Board and the public at large as a qualified and competent Optometrist. I am willing to
do whatever is required of me by the Board to re-establish my place as a fully licensed
Doctor of Optometry in the state of California. I eagerly look forward to returning to the
exam room!

— ey &
oD &

Lawrence E. Young,
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PETITION FOR REINSTATEMENT

A person whose certificate of registration has been revoked or suspended for more than one year may petition
- - the Board to reinstate the certificate of registration after a period of not less than one year has elapsed from
the date of the revocation or suspension. In determining whether the disciplinary penalty should be set aside
and the terms and conditions, if any, which should be imposed if the disciplinary penalty is set aside, the Board
may investigate and consider all activities of the petitioner since the disciplinary action was taken, the offense

and the petitioner’s general reputation for truth, professional ability and good character.

for which discipline was_ imposed, activity during the time the certificate of registration was in good standing

PLEASE TYPE OR PRINT LIGIBLY
1. NAME (FIRST) (MIDDLE) {LAST) CERTIFICATE OF
: REGISTRATION NO.
Latrenc < Eyn )b ere, CH/E T
2. ADDRESS _ (NUMBER) (STREET) 7 7 DATE OF BIRTH
1260  Falnete e 03-22-/75%
(CITY) (STATE) (ZIP CODE) TELEPHONE
. ' : (%2
% fne 7 //f CL g TP Yoy 75~
3. PHYSICAL DESCRIPTION (HEIGHT) (WEIGHT) (EYE COLOR) (HAIR COLOR)
ol 4 R
S ] 9s //W 2/ 9eL
4. EDUCATION: NAME(S) OF SCHOOL(S) OR COLLEGES) OF OPTOMETRY ATTENDED 7
NAME OF SCHOOL
Univers, /‘/ e ///aﬂ/fzon Ctsp ofVpemetey
ADDRESS (NUMBER (STREET) 7 J -~
‘77”/ Cq/ﬁmw /\0/
(CITY) (STATE) "~ (ZIP CODE)
Movsten  TX 77204
5. ARE YOU CURRENTLY LICENSED IN ANY OTHER STATE? __ YES @
STATE LICENSE NO. | ISSUE DATE EXPIRATION DATE | LICENSE STATUS




_ 6. List locations, dates, and types of practice for 5 years prior to discipline of your California license.

- ~[LOCATION ___ | DATE FROM DATETO | TYPEOFPRACTICE ____

e tre | ot /e | sl puriate fuh
Braria, cf 92325 | 7 i

- 39M-13

7. Are you or have you ever been addicted to the use of nharcotics or alcohol? YES @
8. Are you or have you ever suffered from a contagious disease? YES CN;O)
9. Are you or have you ever beén under observation or treatment for mental YES @

disorders, alcoholism or narcotic addiction?

10. Have you ever been arrested, convicted or pied no contest to a violation
of any law of a foreign country, the United States, any state, or a local
ordinance? you must include all convictions, including those that have
been set aside under Penal Code Section 1203.4 (which includes
diversion programs) YES

&

11. Are you now on probation or parole for any criminal or administrative
violations in this state or any other state? (Attach certified copies of all
disciplinary or court documents) YES @

12. Have you ever had disciplinary action taken against your optometric license
in this state or any other state? YES NO

IF YOU ANSWERED YES TO ANY OF THE ABOVE QUESTIONS, YOU MUST ATTACHMENT A
STATEMENT OF EXPLANATION GIVING FULL DETAILS.

ON A SEPARATE SHEET OF PAPER PROVIDE THE FOLLOWING INFORMATION

13. List the date of disciplinary action taken against your license and explain fully the cause of the
disciplinary action.

14. Explain fully why you feel your license should be restored, or the disciplinary penalty reduced.

15. Describe in detail your activities and occupation since the date of the disciplinary action; include dates,
employers and locations.

16. Describe any rehabilitative or corrective measures you have taken since your license was disciplined
to support your petition.

17. List all post-graduate or refresher courses, with dates, location and type of course, you have taken
since your license was disciplined.

18. List all optometric literature you have studied during the last year.

‘(\‘ ’
i




—19-List-all-continuing-education-courses-you-have-completed-since-yourlicense-was-disciplined:

20. List narﬁes, addresses and teléphoné'humbers of persons submitting letters of recommendation
_.____accompanying this petition._ S

| declare under penalty of perjury under the laws of the State of California that the answers and
information given by me in completing this petition, and any attachments, are true and | understand and
agree that any misstatements of material facts will be cause for the rejection of this petition.

D)L D 2—220/2 -
g?;ﬁature&_%/kvgﬂ/' 9// 1%()/0

All items of information requested in this petition are mandatory. Failure to provide any of the requested information

will result in the petition being rejected as incomplete. The information will be used to determine qualifications for
reinstatement, reduction of penalty or early termination of probation. The person responsible for information
maintenance is the Executive Officer of the Board of Optometry at 2420 Del Paso Road, Suite 255, Sacramento,
California, 95834. This information may be transferred to another governmental agency such as a law enforcement
agency, if necessary to perform its duties. Each individual has the right to review the files or records maintained on
them by our agency, unless the records are identified confidential information and exempted by Section 1798.3 of
the Civil Code.




T UBBEFORETHE T
BOARD OF OPTOMETRY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA -

In the Matter of the Accusation/Petitionto | No. CC 2004-59

Revoke Probation Against: .
' : : - | OAH No. 2010060231
. LAWRENCE EDWIN'YOUNG, : ' '

Respondent.

DECISION

The attached Proposed Decision of the Administrative’Law Judge is hereby adopfed by the

Board of Optometry, Department of Consumer Affairs, as its Decision in the above-entitled

matter. - 3
} . This Decision shall become effective____February 12,2011
IT1S SO ORDERED _____January 13, 2011
By
TR



BEFORE THE -
BOARD OF OPTOMETIRY :
DEPARTMENT OF CONSUMER AFFAIRS
'STATE OF CALIFORNIA

In the Matter of the Accusation and Case No. CC 2004-59

Petition to Revoke Probation Against: e

R | OAH No. 2010060231
LAWRENCE EDWIN YOUNG, O.D. : : -

Optomeﬁ_'ist Certificate No. OP_T 8618,

Resp ondent.

PROPOSED DECISION

: ° This matter was heard by Julie Cabos-Owen, Administrative Law Judge with the

Office of Administrative Hearings, on December 1, 2010, in Los Angeles, California. '
Complainant was represented by Randy Mailman, Deputy Attorney General Lawrence
Edwm Young, 0.D. (Respondent) was present and 1epresen1:ed himself.

At the hear 111g, the Administr atlve Law Judce (ALT) was provided with Respondent’s
Exhibit D, which contained the names of numerous patients and was too lengthy to redact.
On her own motion, the ALJ ordered that, following the use of the document in preparation
of the Proposed Decision, Respondent’s Exhibit D would be placed under seal. ExhibitD -

* shall remain under seal and shall not be opened, except by order of the Office of

~ Administrative Hearings, the Board of Optometry or by a reviewing court.

Oral and documentary evidence was received, and argument was heard. The record
was closed, and the matter was submitted for decision on December 1, 2010.

FACTUAL FINDINGS

1. OnlJanuvary 27, 2010, Compl'unam Mona Maggio filed the Accusation and
Petition to Revoke Probation while acting in her official capacity as the Executive Officer of
the State Board of Optometry (Board), Department of Consumer Affairs, State of California. .
On February 10, 2010, the Accus'mon and Petition to Revoke Probation was ser ved on
Respondem

2. On October 2, 1986, the Board issued Optometrist Certificate Number OPT
8618 to Respondent. That certificate is in full force and effeet and will expire on March 31,
2012, unless renewed,



(Prior Decision) adopting a Stipulated Settlement and Disciplinary Order, the Board revoked

Respondent’s certificate, stayed the revocation and placed Respondent on probation for three |

'years‘on specified terms and conditions, which included the following:
9.1
2. Obey all Laws. Respondent shall obey all federal, state

and local laws, and all rules govemmg the practlce of opiometry in
California. : :

3. Comply With The Board’s Probation Prorrram
Respondem shall fully comply with the conditions of the Probation
Program established by the Board and cooperate with. representatives of

‘the Board in its monitoring and investigation of the- Respondent s
_cornphanee with the Board’s Probatlon Program. '

Respondent shall, at'his own expense report in person to the -
Board’s headquarters in Sacramerito within three (3) months of the
- effective date of the Board’s decision, and as the Board deems
necessary if it is determined that Respondent may not be comphant
with any of the terms or conditions of h1s probation.

_ Respondent shall inform the Board in writing within no more
- . than 15 days of any address change and shall at all times maintain an
-~ active, current license -status W1th the Board 1nc1ud1ng durlng any
perlod of suspensmn

Respondent shall comply with the Board’s probation
- surveillance program; including, but not limited to, allowing access to
the probationer’s optometric practice(s) and patient records upon _
request of the Board or its agent : ’

Respondent shall pay the monitoring cost associated with the -
Board’s probation surveillance program each and every year of
probation, as designated by the Board, which may be adjusted on an
annual basis. Such costs shall be payable to the Board and delivered to
~ the Board or its designee no later than J anuary 31 of each calendar
~ year. Failure to pay costs within 30 calendar days of the due date is a
' vxolatlon of proba’n on. ' : ~

‘ Upon sucoessful completlon of probatlon Respoqdent s license
shall be fully restored :

9...19

3. Ina Decision and Order, effective April 3, 2008, in Case No. CC 200439



: 6. Submit Written Reports. Respondent, during the ™ )
period of probation, shall submit or cause to be submitted such written
‘reports/declarations and verification of actions under penalty of perjury,
as required by the Board, These reports/declarations shall contain
statements relative to Respondent’s compliance with all the conditions
of the Board’s Probation Program. Respondent shall immediately

" execute all release of information forms as may be required by the

Board or its representatives. Respondent shall provide a copy of this -

- _decision to the optom etric regulatory agency in every state and territory - -
in which he has an optometry license. e '

7. Function 25 an Optom-etrist’. Respondent, during the
period of probation, shall engage in the practice of optometry in

- California for a minimum of 24 hours per week for 6 consecutive
‘months or as determined by the Board. For the purposes of compliance
. vyith this section, “engage in the practice-of optometry” may include,
“when approved by the Board, volunteer work as an optornetrist, or
“work in any non-direct patient care position that requires licensure as

an optometrist. If Respondent has not complied with this condition
during the probationary term, and Respondent has presented sufficient .
documentation of his good faith efforts to comply with this condition,
and if no other conditions have been violated, the Board, in its '
discretion, may grant an extension of the Respondent’s probation

period up to one year without further hearing in order to comply with
this condition. During the one year extension, all original conditions of -
probation shall apply. ) S | |

(0.1

11, Complete Optometry Course, Respondent, at his' own

. expense, shall enroll and successfully complete courses relevant to the

practice of optometry, including, but not limited to, a course in ethics. |
Respondent shall obtain approval from the Board before enrolling in
the ethics course. These courses shall be in addition to the courses

- required for license renewal, Respondent shall complete forty (40)
* hours of course work per year for each year of probation. -

12, Community Service's-r— Free Services, Within 60 days

- of the effective date of this decision, Respondenjshal] submit to the

Board for its prior approval a community service program in which

" Respondent shall provide free non-optometric services on a regular

basisto a community or charitable facility or agency for at least 400

_ hours over the course of the period of probation.



e 13-——Cost- Recovery*Respondeni shallpay to-the Board: costs ""—f"“‘" f o f'“‘

associated with its investigation and enforcement pur suant to Business
“and Professions Code section 125.3 in the amount of $10,000.

Respondent shall be permitied to pay these costs in a payment plan
approved by the Board, with payments to be completed no later than sm o
months prior to the end of the probahon term,

If Respondent has not complied with this condition during the
probationary term, and Respondent has presented sufficient
“documentation of his or her good-faith efforts to comply with this
condition, and if no other conditions have been violated, the Board, in
its discretion, may grant an extension of the Respondent’s probation
period up to one year without further hearing in order to comply with
this condition. During the one yéar extension, all or 1g1na1 condmons of

probation W1ll apply
M.
15. . Violation of Probation. If Respondent \rlolaies
. probation in any respect, the Board, after giving Respondent notice and
opportunity to be heard, may revoke probation and carry out the '
disciplinary order that was stayed. If an accusation or petition to -
revoke probation is filed against Respondent during probation, the

Board shall have continuing jurisdiction until the matter is final, and
the period of probation shall be extended until the matter is final. .

4(a). When Respondent was plaeed onprobation in April 2008 he was reqmred to
meet in person with a Board tepresentative in Sactamento to go over the terms and
conditions of his probation. However, due to his medical issues, the Board allowed him to
conduct his initial probation interview by phone In July 2008, Respondent and a Board -
representative spoke by telephone. and d1scussed all of the terms and conditions of his

proba’uon

4(b) On that date, Respondent signed a written aclmowledcnnent 1nd10aung that he
understood and would ab1de by the terms of his probation. Tlns aoknowledgment was

forwarded to the Boald

- 4(0). On that date, Respondent also signed a Cost Recovery Payment Plan, wherein
he agreed to pay the $10,000 in costs in monthly payments as follows: one payment of
$357.22 by July 30, 2008, and 27 payments $357.14 on theé 30th of each month thereafter,
until paid in full. The executed Cost Recovery Payment Plan was forwarded to the Board.

5. In August 2009, the Board received a eomplalnt from one of Respondent S
 patients. On August 25, 2009, the Board sent a letter to Respondent requesting that, within
14 days, he'provide the Board with a copy of the patient’s records. The Board’s request was



employees, and it took some time to settle all payroll amounts in arrears,

accompanied by the patient’s wr Jtten authonzau on for lelease of TECOr ds to the Boal d

| Respondent received the request, but d]d not send a Jeply

‘6. On September 25, 2009, the Bo_ard sent Respondent another letter, 1*equesting
that, within 14 days, he provide the Board with a copy of the patient’s records, Respondent
received the request, but did not send a reply. :

7. - To date; Respondent has failed to provide the Board with the requested patient

- records. This is a violation of Business and Professions Code section 3110, subdivision (x).

8. Respondent’s violation of Business and Professions Code section 3110
constitutes a violation of his probationary term nurber 2 (Obey all Laws).

9. To date, Respondent has failed to submit any written quarter ly pr obauon
reports. This constitutes a violation of his probanonary term number 6 (Subrnlt Written

) Reports)

IO(a) To date RespondenL has failed to prowde e\fldence to the Board that he has
functioned as an optometrist for a minimum of 24 hours per week for six consecutive

‘months.

lO(b) At the administrative hearlng ‘Respondent attempted to establish that he had

" functioned as an optometrist as required. However, despite his assertions that he had been

seeing patients regularly, the totality of the evidence failed to demonstrate that Respondent’s
practice had been operating at the number of hours required. Respondent acknowledged that,

due to the probation, he “lost numerous vision care contracts . . . for a majority of programs

that provide [his] livelihood.” He also admitted that his office telephone line had been

disconnécted for an unspecified period of time, and that it had been difficult for patients to’
- call in to make appomtments However, he “was able to scrape together enough money to

reconnect [the phone line] in January 2010.” He also admitted that the office electricity had
been turned off for “at least 24 hours.” Fu1'the11no1e at one point, he had to layoff all of lns

10(c). Respondent has failed to estabhsh that he functioned as an optom etrist for a
minimum of 24 hours per week for six consecttive months. This constitutes a violation of
his p1 obationary term nulnbe1 7 (Function as an Optometust)

11.  Respondent fail ed 10 complete 40 hours per year of optometr y courses, in
addition to the courses required for license renewal. This constitutes a \llolatlon of lis
probationary term numbe1 11 (Complete Optomeu ' Comse) '

12(a). Respondent has failed to obtain prior appr oval for any community service
‘program pr owdmg 400 houls of non-optometric services. '



-~12(b )—~Responden1. did-inform- thc Board that-he volumeels fcn a hIch -school-booster-—

~club. He Was instructed by the Board to submit confirmation from the booster club’s »
. program’ coordinator in order to obtain Board pre-approval. Respondent agreed several times

to do so, but failed to submit confirmation from the program coordinator for pre-approval.

12(c).. Respondeni s failure to obtain pre—approval for his community service
program consumtes a violation of probatlonary term numbel 12 (Commurnty Serwce)

N

1'3. Respondent has failed to pay any pormon of the cost recovery, and has made
no effort to do so. This is a violation of probationary term number 13 (Cost Recovery).

14, On August 28, 2009, the Board Selit Respondent a Notification of Non-
Compliance of Terms and Conditions of Probation, informing him of his failure to comply
with probationary terms numbers 3, 6, 7, 11, 12 and 13, The Board enclosed a blank copy of
a Quarterly Report of Comphance for him to’ compleie and submit.- Respondent did not

respond to the letter or submit any quarterly report.’

15. - Atthe administrative hearing; Respondent stated that he understood everything
that was addressed at the hearing and apologized for the time and effort expended by the -
Board. Although he blamed the failure to pay costs or complete coursework on financial
woes, he had no explanation for his failure to submit quarterly-reports or failure to provide
requested patient records. He stated, “You have gotten my attention. These things will never
happen again.” However, this assertion was implausible, given Respondent’s failure to
attempt any compliance during his two years, eight months of probation, particularly after

‘written requests for compliance and the service of an Accusation 10 months ago.

LEGAL CONCLUSIONS

1. Cause exists to revoke Respondent’s Optometrlst Cemﬁcate pursuant to
Busmess and Professions Code sections 3090 and 3110, subdivision (x), for unprofessional

“conduct in failing to comply with the Board’s requests for patient recor ds, as sei forth in

Factual F mdmgs 5 thr ough 7.

2. Cause exists to revoke Respondent’s probation and impose the stayed
revocation of Respondent’s Optometrist Certificate for failure to comply with Condition 2 of
his probation, by failing to obey all laws, specifically by reason of his violation of Business

and Professmns Code sectlon 31 10 subdivision (x), as set forth in Factual Fmdmcrs 3

1hrough 8.

3. Cause exists to revoke Respondent’s probation and i 1mpose the stayed
revocanon of Respondent’s Optometrist Certificate for failure to comply with Condition 6 of
his probatlon by falhnc to provide. Wrm:en quarterly reports as set forth in F actual Findings

3, 4and9



ST Canse exdsts to revohe Respondeni Spr obatlon and 1mpose the siayecl
revocation of Respondent’s Optometrist Certificate for failure to comply witli Condition 7 of
his probation, by failing to function as an optometrist fo: the minimum required hours, as set
forth in Factual Findings 3 4 and 10..

5. Cause emsts to IC'\'O]\G Respondent’s pr obatlon and i impose the stayed
revocation of Respondeni s-Optometrist Certificate for failure to comply with Condmon 11
- of his probation, by failing to complete the 1equ11 ed 40 hours of oatomeu 'y courses per year,
- as set forth in Factual F 1nd111crs 3,4 and ] 1 .

6. Cause exisis to revoke Respondent’s probation and impose the stayed
revocation of Respondent’s Optometrist Cemﬁcate for failure to comply with Condition 12
of his probation, by failing to obtain Board pr e-approval f01 commumty service, as sel for'th
iri Factual Findings 3, 4 and 12. ' .

7. Cause existsto revoke Respondent s probation and impose the stayed
revocation of Respondent’s Optometllsi Certificate for failure to comply with Condition 13
- of his probation, by failing to pay any costs, as set forth in Factual Findings 3, 4 and 13.

8. Respondent lmowmcly st1pu1ated to the discipline imposed on his optometnst.

_certificate. He again agreed to abide by the probationary terms and conditions when they -
were explamed 10 him in July 2008. Nevertheless, Respondent unreasonably failed to
comply with numerous probationary terms for over two years, eight months of his three year .
probation. This failure to comply persisted, despite written requests for compliance and the
service of an Accusation 10 months ago. Although Respondent now insists he will comply
with his probationary terms, his past actions bode poorly for the likelihood of his future
compliance. Furthermore; other than this hollow assurance, Respondent has failed to take
any action which would demonstrate his willingness to begin complying with his _
probationary terms. Respondem has been given more than ample time and opj sportunities to
demonstrate thal he was serious about compliance, but has made no effort to do so. Given
the foregoing, the public health, safe‘cy and wel‘fale cannot be protected by any discipline

~ short of revocation. : o

ORDER
. WHEREFORE, THE FOLLOWING ORDER is made:

Optometrist Certificate Number QPT 8618 Nssued to Respondent, Lawrenee Edwin
Young, is hereby revoked. ' - : ™ '

DATED: December 2’2; 2010

LIE CABOS-OWEN
- AdmindStrative Law Judge
Office of Administrative Hearings




EDMUND G.BROWN JR. .
- Attorney Geniéral of California

—GEORIA_A'BARRIOD S S L
Supetvising Deputy Attorney General‘ s . o

ScorT J: HARRIS
Deputy Attorney General
471" State Bar No. 23843/ -
300 So. Spring Strest, Suite 1702
5 1| Los Angeles, CA 90013
Telephone: (213) 897-2554
6 || Facsimile: (213) 897-2804
|| Attorneys for Complainant
7
8 g BEFORE THE
. STATE BOARD OF OPTOIV[ETRY :
9 DEPARTMENT OF CONSUMER AFFAIRS
- ' STATE OF CALIFORNIA :
10
11 | Tn the Mattel of the Accusatlon and Petrtron to | . _
-1_2' .Revoke Probation Against, , *Case No. CC 2004-59 -
| LAWRENCE EDWIN YOUNG | S
13 || '10004 Sierra Avenue :
' y Fontana, CA 92335 ‘ ACCUSATI»ON
O is Optome’mSL Certificste No. OPT 8618 |AND -
. | Respondent, | PETITION TO REVOKE PROBATION
17 '
18 Complainant alleges:
19 o | PARTIES
20 L " Mona Magoro (Complamant) brmgs this Accusatlon and Petition to Revoke Probatron
21 solely in her ofﬁcral capaolty as the Executive Officer of the State Board of Optometry, z
22 Deparcmem of Consumer Affa1rs (Board). -
23 -2 Onor. about Octobe1 2, 1986, the Board issned Optonretrlst Certrﬁcate No. OPT 8618
241l to Lawrence Bdwin Y oung (Respondent) The Optometmst Certlﬁcate was n effeci at all tlmes
25 relevant to the char ges br ought herein and will expire on Ma1011 31, 201 O u;nless renewed
- o 26 '3, Ina drsc1p11nary aotron entltled "I.n the Mattel of Accusatlon Agamst Lawrence
(\) 27 Edwm Young," Case No cC 2004—59 the Board 1ssued a deors1on effectlve April 3, 2008 in

“which Respondent’s Optometrist Certlﬂcate was revoked However, the revocatlon was stayed '

R
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and Respondent was placed on probatlon fora penod of three 3) years Wrth certam terms and

2

~
L ;_,,:;): 2 cond1t1ons* asmore fully outlmed beleW——A copy of the Board’s Dec1s1on and Ordeun Case S
3 | No. CC 2004 591is attached as Exlubtt A and mcorporated herem by T ferenoe
4 . JFURISDICTION _
5 4. - This Accusation and Petition to Revoke Probation are brought before the Board, .'
6 'Department of Consume1 Affa1rs 1mder the authority of the followmg laws. All section
7 || references ére to the Busmess and Proi”essmns Code unless otherw1se J_nd1catecl
8 STATUTORY PROVISIONS
9 5.: Section 307 0, subd1v1smn (a) states: '
-. 10 : “Before engacmv in the practice of optometry, eaoh hcensed optometrlst shall notlfy the -
11 'board in writing of the address or addresses where he or she is to engage, Or intends to engage, in E
| V) | the.practice of optometry and, also, of any changes inhis or her plaoe of practice. Thepraotioe of |
! E 13 optometry'is the performlng or'the 'c':oh’m'olli::rg of any of the acts set forth in Section 3 041 A
Q 14 | 6. Sectlon 3090 states | |
L 15 "Except as otherwise prov1ded by law, the board may ‘take action. agamst all persons gu1lty
16 of wolatmg ﬂ’llS chapter or any of the regulations adopted by the board The board shall enf01 ce
| 17 | and adrmmstel this article as to licenseholders, and the board shall have all the powers granted n
18 || this chaptel for these purposes, 1nclud1ng, butnot limited to, 11’1vest1gat1ncr eomplamts from the -
19_'._ pubhc other l1censees health care rao1l1t1es other l1cens1n0 agencles or any other source
| 20 i suggestmg that an optometnst may be gullty of v1olat1ng this chapte1 or any of the regulatmns
21 :l Iadopted by the board." _ | ' '
'22 | 7.  Section 3 l 10 states, i1r pertinent part: '
"23 “The board may take action agalnst any l1censee who is charged Wlth unprofessional
) 24 conduct, and may deny an apphcatmn for 2 license if the applicant has cormmtted mlprofesswnal
- 25 |l conduct. In _add1t10n to other provisions of this a1t1cle, unprofessro_nal conduct 111cludes, but is not
‘ - 26 lmﬁted-to, the foﬂowi1rg: | -
() alw |
28 1| \\

ACCUSATION AND PETITION TO REVOKE PROBATION




| "(a) V1olat1ng or attemptrnc to violate, dlreotly or 1nd1reotly ass1st1ng in or abetung the

1
= - 2 bl uolauon of- or conspnrno - £0 v1olate any provrslon of’; ﬂns chapter: Or . any oftherulesand = -~ |
3 | 1eonlat10ns adopted bythe board pursuant to tlns ohapter | -
— 4 ‘
' 5; G0 Failure or: refusal to oomp]y with a request for the oh:rnoal records of a patient, that i is.
| 6 aocompamed by that patient's written authonzatlon for release of records to the board within 15
7 | ,days of 1ece1vn1g the request and authonzatlon unless the hcensee is unable to provrde the
8 documents w1t1nn this time penod for good cause.”
9 | N | COST RECOVERY
- 10. 8. . Section 125.3 promdes in pertrnent part, that the Board may request the |
11. ladn:umstratlve 1aw judge to direct a licentiate found to have committed a violation or violations of :
12 || the licensing act to pay a sum not to exoeed the reasonable costs of the 1nvest10anon and
| '13 -enfofcement of the case. | |
o | ACCUSATION
~ FIRST CAUSE FOR DISCIPLINE
16 (Fallure to Provrde Patlent Records to the Board)
17 9 Respondent is subject to drsrnphne pursuant to Code sect1ons 3090 and 31 10
18 1 subd1v1s1on (%), on the grounds of unprofessronal oonduot in that Respondent failed to oomply
19 || with the Board’s August 25 2009 and/or, September 25, 2009 request for clinical reoords of.a
| 20 | patient in revard to Complalnt No CC 2009-11. The Board’s requests were aooonrpalned by the
‘21 ' 'patrent's Wntten authorlzatlon for release of reoords to the board.
) | ~ PETITIONTO REVOKE PROBATION |
23 10. Effectlve Apnl 3, 2009, pursuant to the Board’s Decision and Order in Case No. CC
24 | 2004—5 9 Respondent was placed on tln ee (3) years probation, and subject to terms and condltrons
| 25 of prob ation, 1nolud1ng, but not lnmted to the followmg
.26 2. Obey All Laws. Respondent shall obey all federal; state and local laws,
Q o and all Tules governmg the praotlce of optornetry in Cahfonna
' 28
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[\o

3. Comply With The Board's Probation Program, Respondent shall fully|.

comply with the conditions of the Probation Programi éstablished by the Board and

— cooperate-with representatives-of the Board in its monitoring abd invesfigation-ofthe ~ 1 -

Respondent's compliance with the Board's Probation Program. .. -

Respondent shall, at his own expense, report in pérso11 to the Board's

10
11

12

13

14
15
16

17

;
19

20

21
22
23
o4
25

26

- 27
28

" with the Board, including during any period of suspension.

- coritain statements relativeto Respondent's compliance with all the conditions of the

. with this condition during the probationary term, and the Respondent has presented

- enroll and successfully complete courses relevant to the practice of optometry, including,

headquarters in Syoranrento-withimthree-(3) months-of the-effective-date-of the-Board's—
decision, and as the Board deems necessary if it is determined that Respondent may not be
compliant with any of the terms or conditions of his probation.- » o :

L Respondent shall inform the Board in writing Wwithin no more than 15
days of any address change and shall at.all times maintain an active, current license status ..

Respondent shall cbmply with the Board‘é'prob ation sirveillance
program; inciuding, but not limited to, allowing access to the probationer's optometric -
practice(s) and patient records upon request of the board or its agent.-

.  Respondent shéxll pay the monitoring cost associated with the Board's
probation surveillance program each and every year of probation, as designated by the

Board, which may be adjusted on an annual basis, Such costs shall be payable to the Board |-

of Optometry and delivered to the Board or its designee no later than January 31 of each
* calendar year. Failure to pay costs within 30 calendar days of the due date is a violation of
‘probation. . S

: Tji::bn successfl completién of probation, réspondent‘s license shall be
fully restored. o . : ST ~ .

6. Submit Written Reporfs. Respondent, during the period of probation,
shall submit or cause to be submitted such written reports/declarations and verification of
actions under penalty of perjury, as required by the Board. Thesereports/declarations shall

Board's Probation Program. Respondent shall immediately execute all release of

. information forms as may be required by the Board or its representatives, Respondent
shall provide a copy of this decision to the optomeiric regulatory agency in every state and
territory in which he has an optometry license. ‘

7. -Function as an Optometrist. Respondent, during the period of
~ probation, shall engage in the practice of optometry in California for a minimum of 24
hours per week for 6 consecutive months or as determined by the Board. For purposes of
compliance with-the section, "engage in the practice of optometry” may include, when
approved by the Board, volimteer work s ati optometrist, or work in any non-direct patient
' care position that requires licensure as an optometrist. If Respondent has not complied -

sufficient documentation of his good faith effoits to comply with this condition, and ifno
other conditions have been violated, the Board, in its discretion, may grant an extension of
the Respondent's probation period up to one year without further hearing in orderto

" comply with this condition. During the one year extension, all original conditions of

* probation shall apply. . ' : '

1L Co'm.plete’ Optometry Course. Respondent, at his own exp ense, shall
but not limiited to, a course in ethics. Respondent shéll obtain approval from the Board

‘before enrolling in the ethics course. These courses shall be in addition to the courses .

4
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required for license renewél. Respond_enf shall complete forty (40) hours of course work- _

1 per-year for each year of probation. _ o . .
2 T 42 Community-Services - Free.S srvices, Within 60 days of the &ffective |
S * date of this decision, Respondent shall submit to the Board for its prior approval a - - -
3 commumity service program in which Respondent shall provide free non-optometric -
services on a regular basis to a-community or charitable facility or agency for at least 400
4 howrs overthe course of theperiod-of probation: : : :
5 13.- Cost Recovery. Respondent shall pay to the Board costs associated with |
: its investigation and enforcement pursuant to Business and Professions Code Section 125.3
6 * in the amount of $10,000.00. Respondent shall be permitted to-pay. these costs ina
' payment plan approved by the Board, with payments to be completed no later-than six
7 months prior to the end- of the probation term. o - -
gl : I Respondent has not domplied with this condition during the
. probationary term, and Respondent has presented sufficient-do cumentation of his or her
.9 [, - good faith efforts to comply with this condition, and if no other conditions have been -
- violated, the Board, in its discretion, may grant an extension of the Respondent's probation
10 ~ period up to'one year without further hearing in order to comply with this condition.
* During the one year extension, all.original conditions of probation will apply. -
11 ' . : S _
: 15.  Violation of Probation. If Respondent violates probation in any respect,
12 the Board, after giving Respondent notice and opportunity to be heard, may revoke .
g probation and carry out the disciplinary order that was stayed. If an accusation or petition
13 to revoke probation s filed against Respondent during probation, the Board shall have
R continuing jurisdiction until the matter 1s final, and the period of probation shall be
14 extended until the matter is final. : : - -
15 o , L
16 FIRST CAUSE TO REVOKE PROBATION
17 (Failure to Obey All Laws)
18 11. Respondent’s _probaﬁo’n is subj' ect to revocation pursuant to Probation Condition
19 || No. 2 (Obey All ﬁLaws), in that Respondent failed to obey 21l laws by violating ,pfovis‘ions of_ the
20 || Optometry Practice Act, as more fully.discussed in paragraph 9, above, which is herein - |
21 mcorporated by reference as sét forth in whole. , |
22 SECOND CAUSE TO REVOKE PROBATION'
23 (Failure to Provide Written Quarterly Reports)'
24 12.. Respondent’s 'pfobation is subject to revocation pursuant to Probation Conditions
25 || No.3 (Comply with Probation Pro gram), and No. 6 (Submit Written Reports), in'thaf during the
26 || course of his probation, Respondent has failed to provide Quarterly Compliance Reports to the’
27 || Board. .. o |
28 || W

5.
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THIRD CATJSE TO REV OKE PROBATION

O

1
I | __(Fallure to Fiinction as an"OPLOMELFist)” T T
| 3 ll-’:. Respoudent s probauon is. subj ect to revocat1on under Probation Conditions No. 3
—{- (Comply with-Probati on-Pro gram);and e —(Functlon—as—an—@ptemetnst)—m—tlrat Respondent—-—
S ' has failed to evidence a. minimum of twenty—four (24) praotloe hours per week durmg a six (6)
6 oonseoutlve month perlod On or about August 28, 2009 the Board sent Respondent a letter
v7 Te aar ding lns non-complrance Wlth probation, requestmg that he prov1de the Board Wrth ewdence :
78 || ofhis praotrce hours. Respondent lras falled to prov1de any patrent Tecords or other
9 documentauon to support the requirements of his minimum p1 act1oe hours
10 FOURTH CAUSE TO REVOKE PROBATION
11 (Failure to Conl_plete Optometry Course)
12 14, Respondent‘s ‘probation is subj ect to revocation under Probation Conditions No.3
13 | (Comply W1th Probatlon Pro oram) and No. ll (Complete Optometry Course), in that Respondent
| 14 || faﬂed to complete forty (40) hours of optometry courses, in addition to courses requn'ed for-
: 15 . lrcense renewal in or between April 3 2008 and Apl’ll 3, 2009 In addition, Respondent hag”
. 16 'faﬂed to prov1de evidence of enrollment and suooessful completion of any of the forty (40) hours
B 17 of educa’non COUrses related to the practlce of optometry for the Apl’ll 3, 2009 to April 3,2010
E 1_8. probation year, and/or, & Board pre—approved etlncs course.
19 | FIFTH CAUSE TO REVOKE PROBATION .
20 _' (Fallure to Comply with Communlty Serv1ces Provision)
s : 2.1'I _ 15'. Respondent’s prob atlon is subJ ect to revocatlon under Proba’uon Condltlons No. 3 ,'
22 (Cornply W1th Probation P1og1 am), and No. 12 (Communlty Serv1oes Free Services), in that
23 || Respondent failed to sublmt a community serv1ce p10g1 am and Communlty Service Verification |
24 || Porm to the Board for pre—approval, and has not evidenoed..'oornpletion of any hours of R
s 'Connnunity Service — Free Services to the Board during the course of i probation.
e llw -
27 | W
W

28 |

6

- ACCUSATION AND PETITION TO REVOKE PROBATION




SIXTH CAUSE TO REVOKE PROBATION

1
SO A || _ *(-Faﬂure'-to'-Compl-y -Wl-ﬁh--GOST'ReGOYer Agreement) . . - .-
3 v' 16. Respondent’s pIC obatlon is subJ ect to 1evocat10n under Pl obatmn Cond1t10ns No. 3
—_—— 4 ((‘omply_n.lth_ELobatronElncram) and No 13 (Cost Recovery) in that Respondent has failed to
_ 5 pay any of the $10,000 cost recovery ordered by the Board Respondent signed an acreement for -
6] a payment plan, 0011s1st1ng of an 1mt1a1 month’s payment of $357. 22, due July 30 2008, and 27
- | subsequent n1011t111y payments of $357 14, Respondent faﬂed to make hlS initial payment and all | -
g || other payments thereafter, ‘ ‘ | .
9. L  PRAYER |
1l0 WHEREFORE, Complamant requests that a hearing be held on the matters herein alleged
| 11 | and that fo]lowmg the hearmg, the Board issue a decision: - ' ‘
12 1. - Revokmg the probauon that was granted by the Board n Case No CcC 2004—5 9.and |
13 nnposmg the d1sc>1p11nary order that was stayed thereby revok.mg Optometrrst Certrﬁcate '
O 14 || No, OPT 8618, 1ssued to RSSpOD.dGIlL Lawrence Bdwin Young, N
{ ) '
A 15 N Revokmg or suspendlng Optometrist Certlﬁcate No. OPT 8618, 1ssued 1o Respondent
T 16, Lawrence Edwin Young, -
17 1 3, Ordering Respondent Lawrence EdWln Young to pay the State Board of Optometry
18 || the reasonable costs.of the mvesugatl_on and enforcement of_t]ns case pursuant to section 125.3,
19 || and
20 |- 4. Takin'g such other and further action as deemed necessary and proper. :
DATED: _pl/a7/2000 b ' N
23| e © "MONAMAGGIO  © -~
Executive Officer :
24 - ‘State Board of Optometry
Department of Consumer Affalrs
25 State of California
o . Complainant '
| Q ~ 27 || LA2009604462
, . Al 11/10/09 dmm.
' 28 || 60489569.doc
7

- ACCUSATION AND PETITION TO REVOKE PROBATION




S BEFORE THE
“BOARD OF OPTOMETRY "
RIS ' DEPARTMENT OF. CONSUMERAFFAIRS

T In the Matter of the Accusanon Agamst

L AWRENCE! EDWJ:N YOUNG
.o -2 10004 Sierra Avenue ERa
] ‘_Fontana CA- 92335

SO Optometnst Cemﬁcate No OPT 8618
IR Branch Ofﬁoe Llcense No 6397

Respondent N .

STATE OF CL&LIFORNIA

] "CaseNo. CC2004:59 © -

D_W

S The attached Stlpulated Settlement and Dlscrplmary Order is hereby adopted by' |

RN the State Beard of Optometry, as 1ts Declslon in thlS matter ';f: L

: Thls Demsmn shall beoome effecnve on Am-lJ 3. 2008 -

Itls SO ORDERED March 3, 2008

FOR THE STATE BOARD OF OPTOMETRY




m..t‘JED 9‘1’

L j_'f'elavBoAsno OPTOME NETRY =
EDMUND G- BROWNIR Attorney General- R SR

- “of the Statg of Cahforn‘ta‘”-’-' R ZUGﬂFEBZBPHhZS O

GLORIA A.BARRIOS -

".Supervising Deputy Attomey General
SCOTT J. HARRIS, State Bar No 238437
- Deputy-. Attomey_Genera1 o

B T R = WU VNN N I PCR NI

_ 1(1) 'Inthe Matter ofthe AccusatmnAgamst Case N.o.. 002004-59 s
SOREY
4
|
RT3
Y

20
o
2
i
%
25

26

28

'Attorneys for Complamant - )

’ _-LAWRENCE EDWIN YOUNG
10004 Sierra Avenue

'Optometnst Cemﬁcate No OPT 8618
Branch Ofﬁce Lleense No 6397 e

300.S0. Spring Street, SU.ltE: 1702

4| Los Angeles, CA. 90013 -

Telephone: (213) 897-2554 - ;‘;{
Faesnmle (213) 897—2804 iy e : ,

S BEFORE THE .
'BOARD OF OPTOMETRY P
DEP ART MENT OF CONSUMER AFFAIRS
: STATE OF CALIFORNIA : :

Fontana, CA 92335 ST STIPULATED SETTLEMENT AND -
s istoe | DISCIPLINARY ORDER

Respondent

: “In the mterest of aprompt and speedy settlement of this matter conmstent W1th the
pubhc mterest and the respons1b111ty of the State Board of Optometry (Board) the part1es hereby'- :
agree to the followmg Stlpulated Settlement and Dlsc1phnary Order whlch will be submttted to -
the Board for app1ova1 and adopt1on as the ﬁnal dlsposmon of the Accusat1on ' '
o PARTIES - - | |
1. Taryn Smlth (Complamant) is the Executive Ofﬁcer of the Board She
brodght thls acti'on solely in her official capaolty and 18 represented'm this matter by Edmund aG.
Brown Jr Attomey General of the State of Cahforma by Scott J Harris, Deputy Attorney
General. ‘
W
W




Respondent Lawrence Edwm Youncr is represented n thls proceedrnv by |

128

: ‘.'. - ”attorney StevenJ Cote whose address is 19138 Walnut Dnv‘ “Sulte 100 Rowland*Herchts*** -
SR 'Cahfonna 91748 we G B
—"_ 4 On or about October 2 1986 the Board Issued Optometnst Certrﬁcate
: ".-‘-' | 5 - Number OPT 861 8 (Certlfrcate) to Respondent The Certlﬁcate exprred on or about March 31
:".-:,' 6 . 2004 On or about June 2 2004 the Certlﬁcate was renewed The Cert1ﬁcate will explre on
- 7 :7March 31 2008 unless renewed ' i et ': - '._' e ' o L "
8 c .'-, w 4 On or about February 17 2004 the Board 1ssued Branch Ofﬁce chense =

: . i | ;j9' | No 6397 to Respondent The Llcense explred on February 1 2006 and has not been renewed
R 11 R '. o IURISDICTION EEII
.;' 1 . '-';", : 5 Accusatron No CC 2004 59 was filed before the Board and is currently
:-.: 1 2 pendlnCr acramst Respondent The Accusat1on and aIl other statutorﬂy reqmred docurnents were,
: - 13". .properly served on Respondent on Apnl 12, 2007 Respondent was found to be in default by the 1
: Q 14 »Board on or about May 17 2007 for fa11ure to t1me1y ﬁle a Notlce of Defense w]:nch was to :

3 L 15 ’ become effectrve on or about June 18 2007 On or about August 17 2007 the Board 1ssued an :
: L c16 Order Vacatmo DefaultDecrston after Respondent submltted amctron seekmg to vacate the -
R | 17 ongmal Default Dec151on and Order and a Notlce of Defense contestmg the Accusatron A copy
) "‘"_ L _. . ' "18 ;of Accusatlon No. CC 2004 59 is attached as Exhlblt A and mcorporated hereln by reference.
IR . ADVISEMENT ANDWAIVERS |
N a 20 | B 6 Respondent has carefully read, ﬁrlly d150ussed with counsel, and

: 21 lunderstands the charges and allegatlons in Accusatlon No. CC 2004-59. Respondent has also

5 T 22 "carefully read fully dlscussed with counsel and understands the effects of this St1pu1ated '

L Con Settlement and Dlscrphnary Order. - | |
. | '. L 24. ' '7._ - Respondent is fully aware of. his legal nghts 1nth1s matter 1nclud1ng the

: " | C25 ’rlght toa heanncr on the charges and allegations in the Accusatlon the rlght to be represented by

R .26 counsel at hlS own expense the nght to confront and cross-exarmne the w1tnesses agamst Him;
) (\’) - | '. 27 the nght to present ev1dence and to testify on his own behalf the nght to the issuance of

-subpoenas to compel the attendance of wrtnesses and the productlon of docurnents the right to




reconsrderatron and court revreW of an adverse decrs1on and all other nghts accorded by the B

Cahforma Admlnlstratrve Procedure Act and other apphcabte laws

' 8 Respondent voluntanly, knowmgly, and mtelhgently wawes and grves up 1

SN RIS

tforce and effect as the originals. . . -

each and every nght set forth above A
AT | CULPABILITY o |
: 9 Respondent adm1ts the truth of each and every charge and alleganon -

Accusatlon No CC 2004 59 except for the allegatmn and charge of lns unl1cenced pract1ce of

' optometry between June 25 2004 and December 17 2004 as more fully dlscussed in paraoraph : '." '

18 hnes 22 23 on page 6 of Accusatlon No CC 2004 59 Wthh herem 1s Wlthdrawn by the
Board o " - ' ' o a C " ‘
S | : :I'" 1t) Respondent agrees that h1s Optometnst Certtﬁcate 1s subject to drscrplme : .
and he acrees to be bound by the Board's 1mpos1tron of drscrphne as set forth in the D,tscrphnary |-
Order below L b ' e
CONT]_N GENCY

A - 1'1‘,..‘ ) T hlS st1pulat1on shall be san ect to approval by the State Board of »
Optometry Respondent understands and agrees that counsel for Cornplamant and the staff of the
State Board of Optometry may commumcate directly Wlth the Board regardJncr thls stlpulatron

and settlement Wrthout notice to or partrclpatron by Respondent By s1gn1ng the strpulatlon

' Respondent understands and agrees that he may not withdraw frorn this agreement or seek to

rescrnd the stlpulatron pnor to the time the Board considers and acts upon it. Ifthe Board fails to
adopt this st1pu1at10n as'its Decls1on and Order the Stlpulated Settlement and Dlsclplmary Order -
‘shall be ofno force or effect, and except for this paragraph it shall be madm1ss1b1e ini any legal
action between the partles, and the Board shall not be dtsqualrﬁed ﬁ'om further actron by havmg
cons1dered thrs mafter: - P - s ' |
12 . The part1es understand and agree that facs1m11e coples of this Stlpulated

Settlement and D1sclphnary Order, 1nclud1ng facsnmle srgnatnres thereto shall have the same .

AW




RV 13 In consrderatron of the forewomg adnnsswns and sttpulatrons the partres 18

SN
_OO

1ncludmg dunng any penod of suspensron.

L = 2 v aoree that the Board may, wrthout ntrther notrce or formal proc“e’edmg nssue and enterthe***r S I
" 3 followrng Drscrphnary Order SRR
TTTTA T DISCIPLINARY ORDER A
5 ' IT IS HEREBY ORDERED that Optometnst Certlﬁcate No OPT 8618 1ssued to g
6 'Respondent Lawrence Edwm Young, rs revoked I—Iowever the revocatron is stayed and |
' g 7 ' 'Respondent 18 placed on probatron for three (3) years pursuant to the terrns and condltrons of
8 probatlon contarned below o ‘ ' ' R | .. ,l . _. o ‘
| 9 | _ B . SEVERABILITY CLAUSE East condltron of probatlon contalned hereln isa- '. . |
10 .-separate and drstmct condltlon If any condrtlon of thrs Order or any apphcatlon thereof 18 - |
: 5_1--1 .' "declared unenforceable in Whole 1n part or to any extent the remamder of this Order and all
: 12 .vother apphcatrons thereof shall not be affected Each condrtron of thls Order shall separately be i ..
: '-.' - o 13 valrd and enforceable to the fullest extent perrmtted by laW ' 4 ‘ ' _ '
L Q ’ 14 | . E 1; .‘ Actual Suspensron Optometnst Certrﬁcate No OPT 8618 1ssued to o
L s ..Respondent Lawrence Edwm Young, is suspended for a penod of ﬁfteen (15) days '
16 ‘ o .2'." Obey All Laws Respondent shall obey all federal state and local Iaws,
_ 17 .and all rnles croverrnng the practrce of optometry n Cahforma 4 ' .
180 . _ | 3. - Comply Wlth The Board's Probatron Program Respondent shall fully |
. 19 icomply Wrth the condrtrons of the Probatron Prcgram estabhshed by the Board and cooperate |
. '_20 wrth representatrves of the Board in 1ts momtonng and mvestlgatron of the Respondent‘ |
B E _2:1 cornphance wrth the Board's Probatron Program ‘ s
' .' o 22 i Respondent shall at his oWn expense, Teport in person to the Board's headquarters
K :' . | 23 m Sacramento within three (3) months of the effectrve date of the Board's dec1sron, and as the
. , 24 Board deems necessary 1f itis determrned that Respondent may not be comphant Wlth any ofthe
: t‘_ 25 terms or conditions of h1s probatron | | .
| A 26 | Respondent shall 1nforrn the Board in wntmg within no more than 15 days of any -
(D | 27 .address chanoe and shall at all trmes marntam an actrve curfent hcense status w1th the Board,




i Respondent shall cornply W1th the Board's probatlon snrveﬂlance program L

3 patrent records upon request of the board or 1ts agent

B mcludrng, but not hrn1ted to allowmg access to the probatloner 5 optomemc practlce(s) and“ —

EY T
T R,
Rt
e
s
19

20

2
23

24
25

26

27
28

“21

Respondent shall pay the rnomtonng cost assoc1ated Wlth the Board‘s probatron

surveﬂlance program each and every year of probatlon as de31gnated by the Board whlch may be

3 adJusted on an annual ba51s Such costs shall be payable to the Board of Optometry and dehvered -

to the Board or 1ts de31gnee no 1ater than J anuary 31 of each calendar year Fallure to pay costs
Wlthm 30 calendar days of the due date is a v101at10n of probatlon _ ‘ '

| Upon successful completron of probatton respondent's hcense shall be fully
-restored.':'} ! " _‘ 3 _ ._
- - 4 = Report m Person Respondent dunng the penod of probatlon shall
'appear in person at 1nterv1ews/meet1ngs as drrected by the Board or 1ts de51gnated :
representatwes '. . | ; ; " L | -
L “5 ) Res1dency, Practlce, or Outmde of State Any penod of res1denoy or.
: practlce as an optornetnst out51de of the State of Cahfornra shall not apply toward a reduct1on of

tl'us probatron time- penod Respondent s probatlon is tolled any trme he reS1des outs1de of

res1dency or practlce outs1de Cahfonna and W1th1n 30 days pnor tore- -establishing resrdency or-
returning to practlce in Cahfonna Respondent shall prov1de a hst ofall states and terntones
‘Where he' has' gver been hcensed as an optometnst Respondent shall further provide 1nforrnat10n
regardmg the status of each hcense and any chanves in such hcense status durmg the term of
probatlon Respondent shall mform the Board 1f he apphes for or obtalns a new optometry
license dunng the term of probat1on Wlthrn 30 days of the Board's Decision, Respondent shall
' prov1de a copy of the Board's Decision and Order to the Optometry Board of any other state
.Where he is currently 11censed or becomes hcensed to practlce optometry S |

' 6.. _ Submlt ertten Reports. Respondent during the period of probatlon,
| hall submit or cause to be subnntted such Wntten reports/declaratlons and Venﬁcatlon of actrons'

under penalty of perjury, as requ1red by the Board ‘These reports/ declaratlons shall contam

Cahforma Respondent must prowde Wntten not1ce to the Board w1th1n 15 days of any change of |




statements relatlve to Respondent's comphance W1th all the condltlons of the Board's Probatron 1

W

V : _ : 2 ~Program Respondent shatl lmmedtately execute all release"of’lnforrnatlon formsasrnaybe S ‘f"f
- : 3 reqmred by the Board or 1ts representattves Respondent shall prov1de a copy- of th:ls decrsronto
: —_ 4 | the optometnc recrulatory aoency m every state and temtory n Whach he has an optometry t
‘ '; '.-..’ i g 7 Functxon as an Optometrrst Respondent durmg the penod of
7 ) 7 .probatron shall enoage m the pract1ce of optometry 1n Uahforma for a nnmmum of 24 hours per N
' 8 Weelc for 6 consecutlve months or as determmed by the Board For purposes of comphance wrth R
. " .. : -."9_. | the sectlon "engave 1n the practrce of optometry may mclude When approved by the Board .
- s .';:110. Volunteer work as an optometnst or Work in any non-dlrect patlent care posmon that requrres '
.' | ARt vhcensure a§ an optometnst IfRespondent has not comphed w1th thls cond1t10n durmc the
| o ':. '1,.2 : ..'probattonary term and the Respondent has presented sufﬁcrent documentatlon of hlS good farth B 1
- B - 13 .efforts 1o comply wrth thrs conchtton, and ifno other cond1t1ons haVe been v1olated the Board m
\/) :¢l4 -1ts chscre’non, may grant an extensron of the Respondent's probatron penod up to one year - |
o S 15 ,.w1thout fm‘ther hearlng 1n order 10 comply with thlS cond1t10n Durtng the one year extensron all |-
| o : '- | . | 16 voncmal condrtrons of probatlon shall apply | : | o ) |
‘ - : ' 17 RN 8 Employment Approval and Reportlng Requlrements Respondent -
h o 18- shall obtam pnor approval from the Board before commencing or contmumg any employment
- . | 19 'pard or Voluntary, as an optometnst Respondent shall cause tobe subm1tted to the Board all
'- - - 20.: ‘ performance evaluattons and other employment related reports as an optometnst upon request of
o a1 | theBoard, S |
'.: . | "-"22 | | If Workmg as an employee Respondent shall prov1de a copy of this dec1s1on to hrs :
. . 23 | employer and, 1mmed1ate supervrsors prior to commencement of any optometrlo or other health
- . 24 care related ernployment Tn addition to the above Respondent shall notify the Board in writing
- . E 25 | within seventy-two (72) hours after he obtarns any optometrrc or other health care related
o 26 employment Respondent shall notlfy the Board in writing within seventy-two (72) hours after '
: ‘ O o 27 he is termmated or separated, regardless of cause, from any optometric, or other health care
I 28




f—

7 7;;»" ﬁ : related employment With a full ekplanatlon of the cncumstances surroundmg the termmation or
R 'separanon T NP T
- .‘ £ " 3 S 9 Superv1sed Envrronment W1tlnn 60 days of the effectlve date of this |
,___ l;"'.'4‘ : dec1s10n Respondent shall subn:nt to the Board for ifs pnor approval the name and _" —
| '*':: 5 :,qnahﬁcations of one or more proposed supervrsors and a plan for each such superv1sor by Wthh _
- : " 6 'Respondent‘s practrce Would be supervrsed Respondent shall not practrce until recezvmg
| j' ,A: . 7 ‘nottﬁcation of Board approval of Respondent‘s ch01ce of a superv1sor The plan of superv131on S I
: ‘ “.‘ 8 , 'shall be general and not requlre the physmal presence of the superv1sm0 optometrist durmg the e
L ', l. " 9'. t1me optometnc procedures are performed ‘but does require an occasronal random check of the
: ; . : 10 'Work performed on the patlent Add1t10nally, the superv1sor shall have full and random access to
’ i:: ' _..1 l ' all patient records of Respondent Each proposed superv1sor shall be a Cahforma licensed
B ".- -'12‘ ' optometnst Who shall submit Wntten reports to the Board ona quarterly ba51s Verifyrnc7 that
| 13 ' supervrsion has taken place as requned and mclude an. evalua’aon of Respondent‘s performance
| Q - 14 It shall be Respondent's responsrblllty to assure that the reqmred reports are ﬁled ina tlmely .
S manner. The superv1sor shall be 1ndependent wrth no prior busmess or professronalrelatlonshrp~ ’
, l6 With Respondent and the superv1sor shall riot bé in a famrhal relationshlp with or be ¢ an
| l.7 employee (mcludmg mdependent contractor) partner or assocrate of Respondent lf the , '.
18 superv1sor termlnates or is otherwrse no loncrer ava1lable Respondent shall not prac‘nce unt1l a
19 || new supervisor has been approved by the Board. All-costs of the supervrsron shall be bome by
E 20 the Respondent . | ' |
- 21 ' 1Q . i Employment Lirnitations. Respondent shall not work in any health care " |-
22 setting asa supervisor of optometrists The Board may additionally restrict Respondent from |
23 supervrsmg techmcians and/or unhcensed ass1st1ve personnel ona case—by~case basis.
.24 | Respondent shall not work asa faculty member n an approved school of optometry or as arn.
. 25 mstructor 1n a Board approved contmmng education program Respondent shall worlc only on a
) - ; 26 : regularly as31gned identified and predetenmned Works1te and shall not Work in a float capacity.
" Q : 27 If the respondent is Workmg or mtends to work in excess S of 40 hours per Week the Board may
' 28

request documentatlon to determine whether there should be restrictions on the hours of work.




o 1v1” Complete Optometry Course Respondent at hlS own expense shall EE

enroll and successfully complete courses relevant to the practrce of optometry—mcludmg, but notﬁ .

hrmted to a course in etthS Respondent shall obtam approval from the Board before enrolhnw .:

IR S -NAURVARN N RNTRC

.. O, o

Sy
'_ i
2]
s
16
RRERY
18
19
20

21

22
23

24

26.
27
- 28

.m the ethlcs course These courses shall be n addltlon to the courses requlred for hcense —

renewal Respondent shall complete forty (40) hours of course Work per year for each year of

probatron

. 12 Commumty Servrces Free Serv1ces W1thm 60 days of the ) e

' effectlve date of th1s decmon Respondent shall subnut to the Board for 1ts pnor approval a.
.' ‘cornmumty serv1ce pro gram m wh1ch Respondent shall prov1de ﬂee non—optometrlc serv1ces on

~ _a revular ba51s to & commumty or chantable fac1l1ty or agency for at least 400 hours over the

course of the penod of probat1on R PP ' ‘
s 13 Cost Recovery Respondent shall pay to the Board costs assocmted Wlth
1ts mvestlgatmn and enforcement pursuant to Busmess and Profess1ons Code Sectlon 125 3 in the

amount of $10 OOO OO Respondent shall be perrmtted to pay these costs in a payment plan

: .approved by the Board Wlth payments to be completed no later than six months pnor to the’ end

of the probatlon term )
If Respondent has not comphed W1th th1s cond1t1on durmg the probat1onary term
and’ Respondent has presented sufficient documentat1on of his or her good fa1th efforts to comply

with thls ccnd1t10n and 1f no other condttlons have been v1olated the Board 1n its d1scret1on

_ may crant an extens1on of the Respondent's probatlon penod up to one year without further

hearmg sl order to comply W1th th1s condition.. During the one year extension, all ongmal
condrtlons of probatlon erl apply |

'14. - License Surrender Dunng Respondent‘s term of probatlon if .

l Respondent ceases pracucmg due’ to ret1rement or health reasons, or is otherW1se unable to satisfy

the cond1t1ons of probatlon Respondent may surrender his hcense to the Board.’ The Board
Teserves the nght to evaluate Respondent‘s request and o exercise its discretion Whether or not to
grant the request or to talce any other act1on deemed appropnate and reasonable under the

c1rcumstances W1thout further hearmg Upon formal acceptance of the tendered license and Wall
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| 18

19 1 hnve read and fully discussed with, Respondthawmnce Edwin Young' the
20° '

| DATED ?—— ?"

. 135. Via!at!m ef thaﬂon. If Rsspondenimel&m pmbatmn x:mny resnect,
,the Board aﬁer glvmg Respondent nouce and nppormmty to be hea:d, may re:voke pmbanon and

xs ﬁled agmnst Reapondcm durmg probatuon, the Board shall hzwe connnmng Junsdmtmn unul
the mattcr xs ﬁnal a.nd the penod ofpm'natmn ahall ‘be w.tcnded unnl the matter is ﬁnal

e I A,: | . . ' e 5 “‘ ~ . . . v L '
S hnve camfully read the above: Supulatad Scttlement and Dmcxplmary Otder and

have ﬁxlly dxscussed 1t with my attomey, Stcvm J Cnte 1 understand thc stxpulahon and the .

: eﬁ'e"t it will have on my Optomemn Ccmﬁcate 1 enter mto tlus Stzpulated Settlcment and
stcxplmar;y Ordcr voluntanly, imo\mngly‘ and mtelhgmﬁy, and agree to bc bound by the
Demsmn zmd Order of the State Board of Optomelry ' o

Respcndent

terms and condlhons and other matiers contamed in the above Snpulated Setﬂement a.nd
stexplmary Order. 1 appmve its form and contcnt | |

‘DATED 3 45/5%" o
2
A\
28 W .
9

-aubjm* 'tn zeamburamg ﬂmc Boara ﬁe? ite- cam ef mvestngakw&and nrese::utwn upen a. pﬂntmn i‘m ; " ——

C&u y am ;he dmcxphnary ﬂﬁiﬁf’ thit was swyen Ix an accusatmn or petmon to revoi:e probe.txon -




ENDORSEMENT

Ihe forecomg St1pu1ated Settlement and J_)1sc1p1mary Uraer is nereby respectﬁﬂly—"i; —

' subm1tted for conmderatlon by the State Board of Optometry
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| ‘DATED &/éta./ @?

S DMUND G BROWN.TR Attomey General
SR 'of the State of Callfomla :"‘, L

"’GLORIAA BARNOS SR
o '.Superv1smg Deputy Attomey General

-:At,totfneyé for C_Q_mpiaihant L
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o Acéusatiom No. CC 2004-59




:‘EDMUND G. BROWN TR, Attorney General

R ‘Fontana CA 92335 © | ACCUSATION
e 'Optometnst Certlﬁcate No OPT 8618
- cl4

]nthe Matter of the Accusatron Acamst _ Case No CC 2004 59 S

S|
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22

" 23
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26
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: Attorneys for Compla.mant

- of the State. oﬁCahforma :‘-_ : ':3' ,-‘. _',.,-'.;:._... - - -A'f,.:;

GLORIA:A BARRIOS .= 1™

Supervising Deputy Attomey Gene1 al

‘ SCOTT 7. HARRIS, State Bar No. 238437 ' L U R
~~-Deputy- Aﬁomer@eneral Pt S o s et o e i e L
|| California Department of Justice - " ° ., e e T R

300 So, Spring Street, Suite, 1702

|t Los. Anaeles CA 90013"

Telephone (213) 897- 2554
Facsnmle (213) 897 2804 ' "

S BEFORE THE DR
e BOARD OF OPTOMETRY S
- DEPARTMENT OF CONSUMER AFFAIRS
o STATE OF CALIFORNIA

LAWRENCE EDWIN YOUNG
10004 Sierra Avenue = ‘

‘Branch Ofﬁce chense No 6397 o

- Respondent.

'_ '.ICompllahiiﬁaﬁr elleges: '
" T PARTIES |

; 1. T aryn Smith (Complamant) brmgs thrs Accusatlon solely in her ofﬁcral
capacrty as the Executlve Ofﬁcer of the Board of Optometry (Board)

2 - Onor about October 2, 1986, the Board 1ssued Optometrrst Cert1ﬁcate |
Number OPT 8618 (Certlﬁcate) to Lawrence Edwin Young (Respo:ndent) The Cernﬁcate
expired on or about March 31, 2004 On or about June 2, 2004 the Certlﬂcate was renewed On '
or about June ’75 2004 the Board deemed the renewal invalid. On or about December 17,2004,
the Board renewed the Certlﬁcate The Certificate will explre on | March 31 2008 unless

renewed.

AW

\\\ . ':




| Number 63)‘7 to Respondent “The Branch Ofﬁce chense exprred on February 1, 1006 and nas

: rnd}cated_.;. ,. fet 3
EERA 5 " Sec’uon 3090” of the Code states L ""‘:
" "Except as otherwrse provrded by law, the board ‘may talxe actron agarnst a11 '
:"persons gullty of v1olat1ng thls chapter or any of the reo'ulatrons adopted by the board The board

‘ regulatrons adopted by the board ne

' suspensron shall also const1tute revocation or suspension, as the case may be, of the permit.”

1. Code section 3090 was repezled and [reladded by Stats.2005, c. 393 (AB.488), § 4.

On or about F ebruary 17 2004 the Board 1ssued Branch Ofﬁce Llcense e

not been renewed
| R Y —" "_—" o "TrUii'sﬁrEjﬁoN_ ST ""f_""f"”" e
e - 4 - Tlns Accusat1on is brought before the Board under the authorrty of the’
followmcr Iaws AH sectlon references are to the Busrness and Professrons Code unless otherwrse

shall enforce and adrnlmster thrs artrcle as to hcense holders and the board shall have all the
ipowers granted in thrs chapter for these purposes mcludmg, but not lmnted to mvestrgatrng o
complamts from the pubhc other hcensees, health care facrhtles other hcensrng agencres or any |

other source suggesuncr that an optometrrst may be gullty of v1olat1nc tlns chapter or.any of the
. 6 Sectlon 3078 of the Code states in pertrnent part

. '“,(c) Apermrt 1ssued under this section may be revoked or suspended at any .
time that ‘the board ﬁnds that any one of the requrrements for ongmal issuance of a perrnrt
: “(d) If the board revokes or suspends the hcense to practrce optometry of an

1nd1v1dua1 optometnst to Whom a permrt has been issued under this section, the revocation or.

o ;’ 71 Code sectlon 119, subdivision (a)(Z), states in pertment part,
__“Any person Who does any of the followrng is guilty of a rnrsdemeanor-"
“(a) Drsplays or causes or penmts to be drsplayed or hasin his or her

. possession either of the follownrcr
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, havmg ﬁrst obtamed 2 certlﬁcate of reglstratron ﬁom the board under the p10v1s1ons of thls L

. certrﬁcate or other document drrectly or mdrrectly related to the practlce of optometry that falsely

' by rrnstake as a vahd 11cense

b'for a hcense if the apphcant has commrtted unprofessmnal conduct An addltlon to other

' @ )' A nctrtxous hcense orany document snnulatmg a- hcense cr purport—m—-g—to—--;

be or have been 1ssued asa hcense

R et T el et B o LTy

.
,_._.._..:_... — Faae ,_._...-.

8 Sectron 5;'040 of the Code states T T

- “It 1s unlawful for a person to engage in the prac‘uce of optometry or to drsplay a

swn or 1n any other way to adveruse or hold hnnself or herself out as an optometrrst wrthout

chapter or unde1 the prov1s1ons of any former act relatmg to the pract1ce of optometry

'. 9 Code sectlon 31062’ states that “knowmcly makmg or s1gn1ng any

represents the ex1stence or nonemstenoe of a state of facts constltutes unprofesswnal conduct
10 Code sectlon 3 1073’ states “It 1s unlawful to use or attempt to ‘use any

hcense 1ssued by the board that has been purchased ﬁ'audulenﬂy 1ssued counterfelted or 1ssued

agamst any hcensee WhO is charged Wrth unprofessmnal conduct and may deny an apphcatlon e

prov131ons of thls arhcle unprofessmnal conduct 1ncludes but is not limited to the followmg

W
W

2. Former Code secti'on 9096.6 was renumbered Code section 3106 and amended by
Stafs.2005, o 393 (AB.ABS). §12 '

3 -Former Code sectlon 3124 was renumbered Code sectlon 3107.and amended by
Stats 2005, c. 393 (A.B.488), § 30. Former Code section 3124 stated that is was unlawﬁll to
use any cert1ﬁcate that was mater tally alte; ed..

4. Former Code section 3090 subd1v1s1on (b), was renumbered Code sebtion 3110 and
amended by Stats.2005, c. 393 (AB 438), § 28. Former Code section 3090, subdmsron (b)
allowed the Board to d1scrp11ne a hcensee for general unpi ofesszonal conduct

o , 11 Code sectlon 311 04’ states in pertment part “The board may take actlon .




D “( ) The oomrmssmn of fraud msrepresentatlon or any act 1nvolv1ng

- 28

. : -2 dlshonesty or eorruptron that is substantralty related to tne quanncatrons*funcnons*or dutresrof—
.- ’ ’ 3 an optometnst , L | ’ o : | ‘ _' | =
? h_“ . -- 4 R “-(t)w. 'Any aotrdn- 65 conduct Whlch wou_ld-ha\}eyvarranted the denral of a lloenSe N
_. ":1 6 - “(s) The practrce of optometry wrthout a vahd unrevoked unexp1red hoens 5’
8 ' '- E “( ). AltennU Wlﬂ’l fraudulent mtent a hcense 1ssued by the board or usmg a
_ .' B 9 fraudulently altered hoense pennrt certlﬁcatron or any regtstratlon 1ssued by the board #” _
E 10 ' . - 12 Code sectlon 480, states mperttnent part | |
_': '.' 11 “( ) A board may deny a hcense regulated by thrs code on the R
: . - 12 "crromlds that the apphcant has one of the followmg R
‘- | ,\ e 13 - . " . “(2) Done any aet mvolvmg dlshonesty, fraud or decelt Wrth thelrntent o -
i /\) - 14 :substantrally beneﬁt h]_rnself or another or substantrally mjure another or
- o 15 : “(3) Done amny act Wthh 1f done by a hcennate of the busmess or professron in .‘ S
g 16 'questlon, Would be grounds for suspens1on or revocat10n of 11eense
17 13. Seotron 125.3 of the Code prov1des n pertment part that the Board may
‘ '.1.8 . | request the 'adrmn;tstratlve law Judge to d1reot a hcentrate found to have comrmtted 2 violation or
10 v1olat10ns of the 11cen81ncr act to pay a sum not to exceed the reasonable costs of the investigation
20 and enforcement of the case. | o |
L 21 o 14, ~ Section 118 subdivision (b) of the Code provides, in pertment part, that
~ 22 |} the expiration, or forfelture by operation of law, of a license 1ssued bya board...or its surrender
- 23 wrthout the wrrtten consent of the board; shall not, durmg any penod in Whroh it may be renewed
24 o | |
- '-..25- 5. Code section 3127 was' repealed by Stats 2005, ¢. 393 (A B. 488) § 33, and renumbered
O 26 Code seot1on 3110, subd1v1sron (s).. . _
. 27 6. Code section 3123 was repealed by Stats, 2005 c. 393 (A B.488), § 29 and renumbered '
Code section 3110, subdivision (v). Former Code section 3123 requ1red that the alteratron be -

matez ial, but d1d not requ1re fraudulent mtent
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vd1scrphna1"y proceedrng acarnst the ncensee upon any gr cund provrded by-law or- to enter an Ol der—

"'Sllb_] ect to drsclphne pmsuant to Code sectrons 307 8 subd1v1s1ons (c) and (d), 3090 3106 3 110

: conduct by knowmgly altenng 2 certrﬁcate of recrstranon 1ssued by the Board ina materlal

..respect The cncurnstances are as follows B

" Wrth Recerpt No 07400002 exprred On or about December 1 2004 ‘2 complarnt was filed wrth
the Board by Med Advantage/Eplc T\/Ianac'ement whlch is: afﬁhated Wrth Pmnacle Med1ca1

"for credentrahng purposes contarnrng a falsrﬁed certlﬁcate of regrstratlon The celtlﬂcate of -

'Respondent’s name and address of record an exprranon date of March 31, 2006 and, Receipt

NG. 07401882, .

|| June 25, 2004 and December 17 2004; as more fully drscussed in paragraph 18 below

“had ﬁ‘audulently altered the renewal certrﬁcate and submrtted 1t toa health care prov1der as proof

suspendlug or revoklng the hcense or otherwrse takmc dlsc1phnary actton avarnst the hcensee "'

T "iriRsfr éAUSE FOR DISCIPLINE i b et

(Matenal Alteratron of Certrﬁcate of Regrstratron)
o "':15 ' Respondent s Optometnst Reglstratron 'tnd Branch Ofﬁce Llcense are
subdrvrsrons (e) and (t) and 480 (a)(Z) and (a)(3) m that Respondent cornrnltted unprofessmnal

On or about March 31 2004 Respondent s Certrﬁcate of Rewrstratron

Group, Wlth whom Respondent once provrded eontracted optometry servrces On or about Aprrl

27, 2004 EplC Management s Credentrahng Departrnent recerved 2 facsmule frorn Respondent 1

regrstratron contalned the following mformatron Respondent’s Llcense No OPT 8618;

_ b. A revrew of the Board’s records 1ndlcated that Respondent was never
1ssned a Certrﬁcate of Re°1strat10n with Recerpt No. 07401 882 and in fact no such recerpt
number exists. A further revrew of the Board’s records mdrcated that the Respondent was not

vahdly hcensed in the State of. Cahforma in or between Mareh 31, 2004 and June 10, 2004 and

c. . Onor - about J anuary 3 1 2005 a Senior. Investlgator with the Departrnent

of Consumer Affairs (Investlvator) 1nterv1ewed the Respondent regardmg the allegatlons that he K

W




A of actlve status Respondent stated that “I may have done somethmg for msurance company
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”purposes pendm0 rny 11cense renewar 1 nad a lot of problems dunng*ttnspenod of trrne ”—‘-‘.-'.—'?:f : :

: subgect to d1s01p11ne pursuant to Code sectrons 119 snblelsron (a)(Z) 3078 subd1v1srons (c) and a
( (d) 3090 3110 subd1v1s10n (e) and (t) 3107 and 480 subdmsrons (a)(Z) and (a)(3) m that

_ Respondent comnntted unprofessmnal conduct by nsm<j and subnnttmg a rnatenally alte1 ed

.dlscussed in paragraph 15 above VRIS

’subject to drscrphne pursuant to Code sect1ons 307 8 subdmsrons (c) and (d) 3090, 31 10

) subject to drsclphne pursuant to Code sections 3078, subthvrsron (c). and (d), 3090 and 31 10

| subdmsmn (s), and-3 040 n that Respondent cornrmtted unprofessronal conduct by engaging in-

SECOND CAUSE FOR DISCIPLINE

(Use of Counterferted of Matenally Altered Certlﬁcate of Regrstratlon)

TP

b 16' Respondent’s Optometnst Recrstratlon and Branch Ofﬁce Llcense are’ '. L

certlﬁcate of recrlstratlon to Eprc Management s Credentlalmg Department as more fully

THIRD CAUSE FOR DISCE?LINE

(Acts of D1shonesty)

‘4 17 Respondent’s Optometnst Reg1strat10n and Branch Ofﬁce L1cense are "

subdrvrslon (e) and (f) and 480 subd1v1srons (a)(Z) and (a)(3) 1n that Respondent comrmtted

unprofessronal conduct and acts of d1shonesty, as mote fully d.tscussed in paragraph 15 above ‘

FOURTH CAUSE FOR DISCIPLIN E -
| (Unllcenced Practrce of Optometry)

18. Respondent 8 Optometnst Regrstratlon and Branch Ofﬁce chense are

the unlawful practice of optometry in or between March 31,2004 and June 10, 2004; and, in or
between June 25, 2004 and December 17 2004 The crrcumstances are as follows:

| | B | On or about March. 31 2004 Respondent s Certificate of Regtstranon
expired On or about June 2 2004 Respondent s renewal payment was recerved and was
plocessed by the Board on or about June: 10 2004 on Wthh date the Board 1ssued Respondent -
Renewal CertlﬁcateRecelpt No. 00001425 However on or about June 24, 2005 Respondent s |

1enewa1 payment check Was d1shonored On or about June 25 2004 the Board nouﬁed




| Respondent that Renewal Certlﬁcate RGCGIPL No 00001423 Was 1o longer Vahd On or about

October 27 7004 theBoard sent a, cease and des1st letter to Respondent"as a“result*m ': S

Respondent E fa11ure to pay renewal fees and lns fallure to prove cornpletlon of lns cont1nu1ng

-v‘--.-—p-r'-....r b

B R

educatron requn ements On or about November 2? 2004 the Board recelved a cashrers check
| ﬁom Respondent for lns renewal fees On or about December l7 , 2004 the Board 1e1nstated e

3 Respondent’s Certrﬁcate of Reg1strat1on w1th Recelpt No. 00000533

R FIFTH CAUSE FOR DISCIPLINE

(Act of Drshonesty, Mlsrepresentanon Contlnmng Educanon)

.' .- . 19 Respondent 8 Optometrlst Reclstra’non and Branoh Ofﬁce Llcense are

i subject to dlsc1p11ne pursuant to Code sectlons 3078 subd1v1s1ons (c) and (d) 3090 3106 3110
& subdmsrons (e) and (‘) and 480 subd1V151ons (a)(2) and (a)(3) in that Respondent cornrnltted

'. unprofess1onal conduct and an act of dlshonesty by lcnowmcrly nnsrepresentmg and subrnrtnng a |

forged 1etter to the Board 1n connectlon W1th the cert1ﬁcatlon of his connnumg educat1on . '

’requnements The errcurnstances are as follows

B '.,' .~ a'. On or about December 13 2004 the Board recewed a letter dated

December lO 2004 Vla faosmnle from the Respondent 1nchcat1ng that he had miet all of lns

cont1nu1ng educatron requlrements Included in the. facsnmle was a letter from Dr. Curtis
Hog[g] arth, Presrdent of the Inland Empne Optometne Soclety, thh certrﬁed that Respondent
had completed twenty—ercrht hours of contlnumg educatlon ’ _ _

| - b. On or about February 8, 2005 the Investlgator 1nterv1ewed Dr Curtrs

Hoggarth Dr, Hoggarth 1nd1cated that he had not drafted or srgned the 1etter in question. Dr

_ Hoggarth further stated that he srgns lns name with. lns middle initial ‘C’ and, that his last name

is spelled with two ‘G’ ’ The s1gnature on the December lO 2004 letter submitted by

Respondent does not mclude a nnddle initial C" and Dr. Ho agarth’s last narne is mcorrectly

: spelled w1th only one- C

c. ~ Omor abour February 25 2005 the Invesngator interviewed Respondent

Respondent adnntted that Dr Hogg garth prov1cled lnm W1th a list of contmumg educatlon courses - |

he had completed Respondent further adnntted that he had n fact drafted and swned the .
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K and date the December lO, 2004 letter next to the s1°nature 1n order to Venfy that Respondent

' that Resp ondent oommltted unprofessmnal conduct throncrh lns acts as more fully d1scussed 1n

_alleged and that followmc the heanng, the Board of. Optometry issue- a d601SIOI1 .' Vf B

Respondent Lawrenoe Edwm Young

. Optometry thei reasonable costs of the 1nvest10at-10n and enforcernent of this case, pursuant to

Busmess and Professmns Code section 125.3;

December lO 2064 letter —and that he haonot obtalnedpemnss1on 1"rom Br Ho ggarth“to draft"—-

and/or signa letter acldressed to the Board At that tnne the Investlg'ttor had Respondent 1n1t1al

had prepa1 ed and s1gned the letter Wlthout D1 Ho ggarth s approval
L L . SIXTH CAUSE FOR DISCIPLINE
(Unprofessmnal Conduot)
R 2(l N Respondent s Optometnst Reglstranon and Branoh Ofﬁoe L1cense are

subjeot to dlSCl‘pllIlG pursuant to Code seotlons 3078 subd1v1s1ons (c) and (d), 3090 and 31 lO 1n 1
Paragfaphs 15 18 and 19 above ey

WHEREFORE Complamant requests that a heanng be held on tlle 1natters herem
' l Revolctncr or suspendlnc Optometnst Certrﬁcate Nurnber OPT 861 8
1ssued to Respondent Lawrenoe Edwm Young . ' | '

- :2. Revolnng or suspendmg Branoh Ofﬁce Llcense Number 63 97 1ssued to

CH Ordenng Respondent Lawrence Edwm Young to pay the Board of

C4 Talcmv such other and further aot1on as deemed necessary and proper :

DATED: 3/ 2k 67

T M\/

- TARYNISMITH
Executive Officer
Board of Optometry
State of California

"+ Complainant . -
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OPTOMETRY
§ 1516. Criteria for Rehabilitation.

(a) When considering the denial of a certificate of registration under Section 480 of the
Code, the Board, in evaluating the rehabilitation of the applicant and his/her present eligibility for
a certificate of registration, will consider the following criteria:

(1) The nature and severity of the act(s) or crime(s) under consideration as grounds for
denial.

(2) Evidence of any act(s) committed subsequent to the act(s) or crime(s) under
consideration as grounds for denial which also could be considered as grounds for denial under
Section 480 of the Code.

(3) The time that has elapsed since commission of the act(s) or crime(s)
referred to in subdivision (1) or (2).

(4) The extent to which the applicant has complied with any terms of parole, probation,
restitution, or any other sanctions lawfully imposed against the applicant.

(5) Evidence, if any, of rehabilitation submitted by the applicant.

(b) When considering the suspension or revocation of a certificate of registration on the
grounds that the registrant has been convicted of a crime, the Board, in evaluating the
rehabilitation of such person and his/her present eligibility for a license, will consider the
following criteria:

(1) Nature and severity of the act(s) or offense(s).

(2) Total criminal record.

(3) The time that has elapsed since commission of the act(s) or offense(s).

(4) Whether the licensee has complied with any terms of parole, probation, restitution or
any other sanctions lawfully imposed against the licensee.

(5) If applicable, evidence of expungement proceedings pursuant to Section 1203.4 of
the Penal Code.

(6) Evidence, if any, of rehabilitation submitted by the licensee.

(c) When considering a petition for reinstatement of a certificate of registration under
Section 11522 of the Government Code, the Board shall evaluate evidence of rehabilitation
submitted by the petitioner, considering those criteria of rehabilitation specified in subsection

(b).

Note: Authority cited: Sections 3023, 3023.1 and 3025, Business and Professions
Code. Reference: Sections 475, 480, 481 and 482, Business and Professions Code; and
Section 11522, Government Code.
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STATE BOARD OF OPTOMETRY
2450 DEL PASO ROAD, SUITE 105, SACRAMENTO, CA 95834
P (916) 575-7170 F (916) 575-7292 www.optometry .ca.gov

STANDARDS FOR REINSTATEMENT
OR REDUCTION OF PENALTY

CALIFORNIA STATE BOARD OF OPTOMETRY

In petitioning for reinstatement or reduction of penalty under Government Code Section
11522, the petitioner has the burden of proof demonstrating that he or she has the
necessary and current qualifications and skills to safely engage in the practice of
optometry within the scope of Current law and accepted standards of practice. In
reaching its determination the Board may, but is not limited to, consider the following:

A.

The original violation(s) for which action was taken against the petitioner’'s
license, including:

1.
2.

The type, severity, number and length of violation(s).

Whether the violation involved intent, negligent or other unprofessional
conduct.

Actual or potential harm to the public, patients or others.
The length of time since the violation(s) was committed.

Petitioner’s cooperation or lack thereof in the investigation of the original
offense.

Prior actions by the Board, any state, local or federal agency or court including:

1.

Compliance with all terms of probation, parole, previous discipline or other
lawfully imposed sanctions including any order of restitution.

. Whether the petitioner is currently on or has been terminated from

probation or other lawfully imposed sanction.

. The petitioner’s legal and regulatory history prior to and since the

violation(s).

The petitioner’s attitude toward his or her commission of the original violation(s)
and his or her attitude in regard to compliance with legal sanctions and
rehabilitative efforts.

The petitioner’s documented rehabilitative efforts including:

1. Efforts to maintain and/or update professional skills and knowledge

through continuing education or other methods.

Efforts to establish safeguards to prevent repetition of the original
violation(s) including changes or modifications in policies, structure,
systems, or methods of behavior applicable to the petitioner's optometric
practice.

Service to the community or charitable groups, non-profit organizations or
public agencies.


www.optometry
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8.

Voluntary restitution to those affected by the original violation(s).

Use of appropriate professional medical or psychotherapeutic treatment.
Participation in appropriate self-help and/or rehabilitation groups.

Use of appropriate peer review mechanisms.

Participation in professional optometric organizations or associations.

E. Assessment of the petitioner’s rehabilitative and corrective efforts including:

1.
2.
3.

Whether the efforts relate to the original violation(s).
The date rehabilitative efforts were initiated.

The length, time and expense associated with rehabilitative efforts or
corrective actions.

The assessment and recommendations of qualified professionals directly
involved in the petitioner’s rehabilitative efforts or acting at the request of
the Board, including their description of the petitioner’s progress and their
prognosis of the petitioner’s current ability to practice optometry.

Whether the rehabilitative efforts were voluntary and self-motivated, or
imposed by order of a government agency or court of competent
jurisdiction and complied with as a condition or term of probation.

The petitioner’s reputation for truth, professional ability and good
character since the commission of the original violation(s).

The nature and status of ongoing and continuing rehabilitative efforts.

The petitioner's compliance or non-compliance with all laws and
regulations since the date of the original violation(s).

The petitioner’s cooperation or non-cooperation in the Board’s
investigation of petitioner’s Petition for Reinstatement or Reduction of
Penalty and the facts surrounding that petition.

Nothing in these guidelines shall be construed to prevent the Board from considering
any other appropriate and relevant material not within these guidelines in order to
assess the Petition for Reinstatement or Reduction of Penalty.

Any statement which petitioner intends to support his or her petition and all withess
statements either party intends to introduce at hearing are preferred by the Board to be
in the form of an affidavit or declaration rather than merely a letter or unsworn statement.
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OPTOMETRY

Certification of Non-Licensure - -
‘The undersigned, Mona Maggio, hereby certifies as follows:

That she is the duly appointed, acting and qualified Executive 'Officer of the
Board of Optometry of the State of California, and that in such capacnty she has
custody of the official records of said board.

On this gth day of March, 201.2, the Executive . Officer examined .said official
records of said Board of Optometry and found that that LAWRENCE EDWIN
YOUNG graduated from the University of Houston, School of Optometry in 1986,

and is the. holder of Certificate of Registration to Practice Optometry No. 8618,
which was granted to him effective October 2, 1986.

Said records further reveal that, effective February 12, 2011, as the result of
~disciplinary action taken in Case number CC 2004-59, the Board of Optometry
revoked Certificate of Registration to Practice Optometry No. 8618. '

Given under my hand and the seal of the State Board of Optometry, at
Sacramento, California, this 8" day of March, 2012. -

WM%@O

Mona Maggio
Executive Officer



- Memo

OPTOMETRY

2450 Del Paso Road, Suite 105
Sacramento, CA 95834

(916) 575-7170, (916) 575-7292 Fax
Www.optometry.ca.gov

To: Board Members Date: March 30, 2012

From: Jessica Sieferman Telephone: (916) 575-7170

Subject: Agenda Item 3A. In the Matter of the Petition for Reduction of Penalty
and Early Termination of Probation

Dr. Edward Rabb Nell, Petitioner, was issued Optometrist License Number 6522 by the Board on
September 11, 1978. On August 11, 2010, the Board filed an Accusation against Petitioner
charging him with violations of laws and regulations based on allegations of criminal convictions
based on alcohol use. In a stipulated settlement agreed to by Petitioner, on February 18, 2011,
Petitioner’s license was revoked, the revocation stayed and the license placed on probation for five
(5) years, subject to certain terms and conditions.

The Petitioner is requesting the Board to grant his Petition for Reduction of Penalty and Early
Termination of Probation. He is not represented by an attorney.

Attached are the following documents submitted for the Board’s consideration in the above
referenced matter:

Petition for Reduction of Penalty and Early Termination of Probation
Copies of Stipulated Settlement and Disciplinary Order, Accusation
Probation Compliance Report

California Codes and Regulations Section 1516 — Criteria for Rehabilitation
Standards for Reinstatement or Reduction of Penalty

Certification of Licensure

ogrwnNE
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Edward R. Nell, 0.D.
179 Burns Avenue
Atherton, CA 94027

January 11, 2012

State Board of Optometry

2450 Del Paso Road Suite 105

Sacramento, CA 95834

Deér State Board.

I formally request-an opportumty to appear before you at your earhest convenience. I
have included the required documents for your review. I will be submitting letters of
recommendation in the next few weeks. Please let me know 1f you have any questlons
or need any further documentatlon

_Thanks you for your consideration.

Sincerely,

| /W%M/ / /7%5/

Edward R. Nell 0.D.



Edward R. Nell, O.D.
179 Burns Avenue
Atherton, CA 94027
408 489 7400

State Board of Optometry
2450 Del Paso Road Suite 105
Sacramento, CA 95834

February 15, 2012

Dear State Board:

I look forward to having a conversation with you on March 2, 2012 regarding a possible
modification and reduction of my probationary status.

I have undergone 14 months of inpatient treatment and 24 months of outpatient treatment
for my alcoholism since December, 2008. Included in my treatment for alcoholism are
cognitive behavioral therapy (CBT) and mindfulness therapy. As a result I'm much more
in control of my emotions and behavior. My communication skills are much improved as
is my ability to problem solve and deal with stress. I have been sober since October,
2009.

Doing non professional service work has taught me humility and gratitude. My letters of
recommendation will describe what I’ve done so far.

In the future, I plan to stay connected to Veterans Mental Health Services where I receive
individual and group counseling, I would like to join Doctors Without Borders and
volunteer at the Redwood City Free Clinic, once my license is unencumbered. I would
like to resume practicing Optometry, probably in a VA or Civil Service Hospital setting.
believe I'm better equipped to be a first rate clinician than ever before.

Thanks you for your consideration.

Do & JTetl ;.

Edward R. Nell, O.D.



" “State of California — Staté and ConsUimer Serices Agency T s e e oo =~ Governor Edmund G- Browndr.

—— : " Board of Optometry :
T SR eemens T 2420 DelPasoRoad, Suite 255 — = -
Consumer , Sacramento, CA 95834
Affairs .- (916) 575-7170/(866) 585-2666

www.optometry.ca.gov

PETITION FOR REDUCTION OF PENALTY
OR EARLY TERMINATION OF PROBATION

No petition for reduction of penalty or early termination. of probation will be entertained until one year.after the effective
date of the Board’s disciplinary action. The decision of the petition will be made by the full Board and in accordance
with the attached standards for reinstatement or reduction of penalty. Early release from probation or a modification of
the terms of probation will be provided only in exceptional circumstances, such as when the Board determines that the
penalty or probationary terms imposed have been excessive, considering both the violation of law charged and the’
supporting evidence, or whenthere is substantive evidence that there is no more need for the degree of probationary.
supervision as set forth in the original terms and conditions. As a rule, no reduction of penalty or early termination of
proba’uon will be granted unless the probationer has at all times been i in compllance with the terms of probatlon

PLEASE TYPE OR PRINT LEGIBLY

1. NAME - (FIRST ) (MIDDLE) (LAST l : " CERTIFICATE OF
| 5/ u/cwc/ K bb - Nel | P aan T
2. ADDRESS - (NUMBER) STREET) . DATE OF BIRTH
A Burn  Ave, 03-0F- 1948
(CITY) STATE) ‘ (ZIP CODE) - - . _ TELEPH(?NE ] |
/H/zem’m CA  T402F Yo 489 HoO
3. PHYSICAL DESCRIPTION _ (HEIGHT)[ : (WEIGHT) (EYE COLOR) - (HAIR COLOR)
Averoge — ¢')"  20010ks.  Brn.  Grey

| 4. EDUCATION: N’AME(S) OF SCHOOL(S) OR COLLEGE(S) OF OPTOMETRY ATTENDED

NAME OF SCHOOL

- Uﬁ)ﬂ/é’fﬂlv 07[ (m 1%{/@
ADDRESS . (NvUMBER ! (STREE(
| - dfwo] fﬂvme’f r\/

(CITY) (STATE) , (ZIP CODE)

Peskeley CA 94120 ,
5. ARE YOU CUR’RENTLY LICENSED IN ANY OTHER STATE’7 DYES &NO
STATE LICENSE NO.. | ISSUE DATE T EXPIRATION DATE | LICENSE STATUS

6. List locations, dates, and types of prac’nce for 5 years prior to discipline of your Cahfornla license.

LOCATEN L - » DATE FROM . DATETO ” TYPE OF PRACTICE @lb
/10 Boyer L . - . 7
'fim (pjz%g) (A4S0 Tamva 00 Febpwary 2010 mz/a 7/€’ ,pmoﬁce /mf alisane

GO 5 Pl Lin

Santa Clﬁbvq/(A asoST Ml 90/0 J%ém&;, 201] Jave of absonce
YR //zﬁbvuzwy d@ ? /@ffm’/* jeave of abserce

39M-12




-} —7.—Areyouor-have youever been-addicted to the use-of narcotlcs or- alcohol’?—A—f—ﬁYES EINO—f————

-~ 8. Are you or h'ave you ever'suffered _from a contagious disease? - - - - Y ES%\IO :
9. Are you or have you ever been under observation.or treatment for mental E/YES CINO
disorders, alcoh}olism or narcotic addiction? S -

10. Have you ever been arrested, convicted or pled no contest to a violation
of any law of a foreign country, the United States, any state, or a local
“ordinance? you must include all convictions, including those that have _
' been set aside under Penal Code Section 1203.4 (whlch includes - : ,
diversion programs) /dYES [ONO

~11.Are you now on probation or parole for any criminal or administrative violations in
this state or any other state? (Attach certified copies of all disciplinary or court ,
documents) : | | MYES DNO

12.Have you ever had disciplinary action taken against your optometrlc licen
in this state or any other state? ©nl )/ ’H/l is 6{0‘/—1 o . / /1/20/2- DYESM\JO

IF YOU ANSWERED YES TO ANY OF THE ABOVE QUESTIONS YOU MUST ATTACHMENT A STATEMENT OF
EXPLANATlON GIVING FULL DETAILS.

ONA SEPARATE SHEET OF PAPER PROVIDE THE FOLLOWING INFORMATION

13. List the date of disciplinary action taken against your license and explain fully the cause of the disciplinary action.
14. Explain fully why you feel you’r license should be restored, or the disciplinary penalty reduced.

18. Describe in detail your activmes and occupatlon since the date of the disciplinary action; include dates employers
and locations. .

16. Describe any rehablhtatlve or corrective measures you have taken since your license was dlSClplIned o support your
petition.

17.‘ List all post-graduate or refresher courses, with dates, locatlon and type of course, you have taken since your license.
was disciplined.

18. List all optometric literature you have studied during the last year.
19. List all continuing education courses you have completed since your license was disciplined

20. List names, addresses and telephone numbers of persons submitting letters of recommendation accompanymg this
petition.

| declare under penalty of perjury under the laws ofthe State of California that the answers and information given by me
in completing this petition, and any attachments, are true and | understand and agree that any misstatements of material

facts will be cause for the rejection of this petition. / /(Q
Date \/é’il’l r/&wy // JOIFA Signature %’W‘W/ WM/%@ b -
. All items of lnformation requested in this petition are mandaiory. Failure to prowde any of the requested information will
result in the petition being rejected as incomplete. The information will be used to determine gualifications for
. reinstatement, reduction of penalty or early termination of probation. The person responsible for information maintenance
N is the Executive Officer of the Board of Optometry at 2420 Del Paso Road, Suite 255, Sacramento, California, 95834
7 ' This information may be transferred to another governmental agency such as a law enforcement agency, if necessary to

perform its duties. Each individual has the right to review the files or records maintained on them by our agency, unless
the records are identified confidential information and exempted by Section 1798.3 of the Civil Code.




ANSWERS TO QUESTIONS AND REQUESTS 7 - 20.

7. In June of 2008 it became clear to me that I was abusing alcohol. I started drinking
heavily almost every day and became very reclusive. I took a leave of absence from
private practice at that time. My drinking continued until December 2008 when T entered
treatment, which continues to present. I have been sober since October 2009.

9 My inpatient treatment for al"coholism and PTSD are as follows:

".Icompleted The Camp (Scotts Valley, Ca) drug ; and alcohol rehabilitation program

January 16, 2009: At the VA, Menlo Park, Ca, I completed Foundation of Recovery
Program, Apnl 27,2009, First Step Residential Rehabilitation Program, December 22,
2009, The Homeless Veterans Rehabilitation Program, November 8, 2010 and The
National Center for the Treatment of PTSD, December 22, 2010

- My outpatlent treatrnent is ongoing at the Mental Health Facility, Menlo Park VA

10. My convictions/no contest pleas are as follows:

Santa Clara County Superior, Court Case No. CC930791
April 16, 2009

San Mateo County Supenor Court, Case No. SM363900A
January 13, 2010

Santa Cruz County Superior Court, Docket N. W901090
June 15, 2000 :

11.m on court probation in Santa Clara County until April 16, 1012 and San Mateo
County until January 13, 2013. I am in good standing in both cases. Both are documented

in:

Case No. CC-2008-116

Mater of Accusation

State Board of Optometry/DCA vs. Edward Nell
Aungust 11, 2010

13. Disciplinary action was initiated against my license on August 11, 2010. A Settlement
and Disciplinary Order was ordered J anuary 19, 2011 and became effective Febmary 18,
2011.



 The action was taken in response to DUI misdemeanor convictions for two 1n01dents The
first incident was December-17, 2008, the second, May 1, 2009. The first conv1ct10n date -
was April 16, 2009 and the second J anuary 13,.2010. : :

In both cases, I was a grave danger to the pubhc and to myself. Fortunately, I caused no
harm to people or property. -

I was guilty of unprofessional conduct and was a danger to the public in both of these
instances. I was a potential danger to the public, had I been drinking or intoxicated while
practicing Optometry. By my own admission, I was unfit to practice Optometry six
‘months before the first incident and took a leave of absence from private practice.

14. I believe that I am no longer a danger to the public and fit to resume practicing

- Optometry without probationary restrictions. I have undergone 14 months of Inpatient ~
treatment and 23 months of Outpatient treatment in the 37 months since the 12/17/08

- DUI incident. I have been provably sober from alcohol and controlled substances since
October 2009. I have undergone 37 months of individual and group counseling and taken
hundreds of hours of classes regarding substance abuse and behavior modification. My
individual work has centered on CBT (Cognitive Behavioral Therapy) and Mindfulness
Treatment and Training. I will continue to attend support groups in the future and have
access to 1nd1v1dua1 counseling as needed ‘

15. Since the Disciplinary Action was effective (February 18, 2011), Thave been doing
volunteer work at the VA Menlo Park and the VA Palo Alto. I have assisted patients in
the Long Term Care Facility with chaperoning to Hospital appointments, church
activities and personal activities (reading, computer, movies, etc.). I assist current
Inpatients at the HVRP (Homeless Veterans Rehabilitation Program) Facility regarding -
finding jobs, housing and benefits to help them transition back into mainstream life. I
belong to the Menlo Park Mental Health Veterans Advisory Committee, the HVRP
Alumni Association and am a founding member of the Peninsula Veterans Lions Club: I
also belong to the Menlo Park Plesbytenan Church where I volunteer- and attend support

groups.

16. I completed The Camp (Scotts Valley, Ca) drug and alcohol rehabilitation program
January 16, 2009. At the VA Menlo Park, Ca, I completed Foundation of Recovery
Program, April 27, 2009, First Step Residential Rehabilitation Prooram December 22,
2009, The Homeless Veterans Rehabilitation Program, November 8, 2010 and The
National Center for the Treatment of PTSD, December 22, 2010:~



17/19. T have attended the following Symposia/cohtinuing education courses:

Berkeley Practicum, January 8 - 10, 2011 20 Hrs
Double Tree Hotel _
Berkeley Marina

200 Marina Boulevard
Berkeley, Ca

Differential Diagnosis of Eyelid Lesions
Robert Kerstén, MD -

Research in Wellness and Longevity
John Swarczberg, MD

Making the Correct Diagnosis in Glaucoma 3
J oseph Sowka, OD

Glancoma Grand Rounds
J oseph'Sowka OD

‘Glaucoma Treatment Dec:1s1ons and Medlcauon Considerations
Ben Gaddle OD ’ :

Retina Grand Rounds
Arthur Fu, MD

Diagnosing and Treating Red Eye
Lee Schwartz, MD

Uveitis, Episcleritis and Systermc Diseases
- Brian Kaye, MD

* Diabetes and Ocular Complication -
Bernard Dolan, OD, MS




Morgan/Sarver Symposium, April 29 May 1 2011
Double Tree Hotel :

* Berkeley Marina

200 Marina Boulevard
Berkeley, Ca

Glaucoma Updates and Cases
Ron Melton, OD and Randall Thomas oD, MPH

" ENN.T. and the Eye

‘Lorre Henderson, OD, MD

. Glaucoma Treatment and Cases

Todd Severin, MD

Systemic and Ocular Allergies

' Harry Green, OD, PhD

- Optic Nerve Head Evaluation

Ronald G_uiley, 0D, MPH

Normal Ténsion Glaucoma
Ronald Guiley, OD, MPH

Intriguing Ocular Diseases and New Treatments

‘ Harvey Fishman, MD, PhD

Brain Plastlclty
Michael Merzenich, PhD

Farmhal Exudatlve Vitreoretinopathy -
Tuschar Ranchod, MD :

20 Hrs



Berkeley Practicom, January 7-9,2012 -~ 20 Hrs
Double Tree Hotel o '
Berkeley Marina

200 Marina Boulevard

Berkeley, Ca

Advances in Cateract and Corneal Surgeries
Bernd Kutzscher, MD '

The Optic Nerve in-Glaucoma

B Douglas Anderson, MD

Most Chéllenging Cases

- Les Walls, OD, MD, DOS

Age Related Macular Degenération
Jay Haynie, OD

Glaucoma Updates
Richard Lewis, MD

Corneal Ulcers - _
Nisha Acharya, MD, MS

. Retinal Diseases and OTC
Brandon Lujan, MD

Pain Management

- Mika Moy, OD

Cristina Wilmer, OD



18. Literature as follows:
Journal of the American Optometric Association

2011 Clinical Guide to Ophthalmic Drugs
Drs. Melton and Thomas

Review of Optometry
Scientific American
Journal of Clinical Optometry

Journal of the American Academy of Optometry_'

20. Recommendations:

Susan Anderson, PhD

Clinical Psychologist :
Homeless Veterans Rehablhtatlon Program
VA Palo Alto Health Care System

Menlo Park Division

795 Willow Road

Menlo Park, Ca 94025

650 493 5000

Ed Bridges

Chairperson: Menlo Park VA Mental Health Volunteer Comrmttee
1496 West Bayshore Road ~ Ste 3

East Palo alto, Ca 94303

650 630 0978

Al Russell

Past District President
Lions Club International
Address to come

650 2082648




Rose Marie Geiser, RN, MSN
VA Palo Alto Health Care System
Menlo Park Division

Mental Health Clinic

795 Willow Road

Menlo Park, Ca 94025

650493 5000




Department of Veterans Affairs
' 'Palo Alto Health Care System - )
3801 Miranda Avenue
- Palo Alto, California 94304

In Reply Refer to: 640/180D
February 9, 2012

California State Board of Optometry
2420 Del Paso Road, Suite 105
Sacramento, CA 95834

Members of the Board:

This letter is to confirm Mr. Edward Rabb Nell's participation in the Homeless Veterans Rehabilitation
Program (HVRP) at the Menlo Park Domiciliary. He was admitted to the program on June 7, 2010,
and remained here as an inpatient until November 8, 2010, when he transferred to the National
Center for the Treatment of PTSD for additional therapy. Inpatient treatment at HVRP consists of
three phases, with skills-based advancement between phases. Completion of the entire inpatient
program typically takes 6 months. Based on his efforts and resultant progress in treatment, Mr. Nell
advanced to Phase 3 of treatment prior to his transfer.

After completing his treatment at the National Center, Mr. Nell spent time in Sacramento and then in
Scotisdale, Arizona, assisting his aging mother, after which he returned to this area to pursue HVRP
"graduate” status. He completed requirements to graduate from HVRP -- which includes over 3
months of group attendance, plus weekly drug-free urine tests — and was honored in a ceremony on
September 14, 2011. This veteran continues to maintain regular contact with the program, including
serving as a tent manager at the South Bay Stand Down in support of currently homeless veterans,
serving on the Veterans Mental Health Advisory Board for this VA health care system, being a
founding member of the Peninsula Veterans Lions’ Club, as well as engaging in other activities in
support of HVRP projects and events .

HVRP is a substance-free program that provides training in communications skills, problem-sclving,
management of dysfunctional behaviors, and recovery from substance abuse -- in addition to
addressing other contributors to homelessness and unemployment. All residents of the prograrn are
required to attend two 12-step meetings per week. Residents also are required to submit urine
samples weekly for drug testing, with additional possible random urine and/or breathalyzer tests.
During Mr. Nell’s stay at HVRP, he consistently tested negative for amphetamines, marijuana,
barbiturates, cocaine, and opiates, and showed no evidence of having relapsed to alcohol. During
his aftercare (from April 20, 2011 to the present), he consistently tested negative for amphetamines,
marijuana, barbiturates, cocaine, and opiates, with the exception of testing positive for opiates on
June 8, 15, and 22, 2011, consistent with invasive dental surgery he undetwent. Of note, urine drug
screens for Mr. Nell also were negative during his stay at the National Center (November 8 to
December 29, 2010.

[

Clinical Psychologlst

Homeless Veterans Rehabilitation Program
Veterans Affairs Palo Alto Health Care System
Menlo Park Division

795 Willow Road

Menlo Park, California 94025



. Palo Alto Health Care System e
7 7380 Miranda Avenuer T )
Palo Alto CA 94304

'F:ebr"uavry 8, 2012 o
State Board Of Optometry
2450 Del Paso Road, Suite 105

Sacramento, CA

To Whom It May Concern:

Dr. Edward Nell has been followed in the Mental ‘Health Clinic of the

Palo Alto Veteran Health Care System for approximately one year now.

During that time he has received care management services, individual
therapy and various group therapies. He also regularly attends after
care groups provided for veterans completing inpatient programs. He
also regularly participated in various types of volunteer work at the
medical center: he escorted elderly veterans to church from the
“nursing home, he worked in the patient resource library and he
attended a stand down event for veterans last fall.

In treatment meetings | had with Dr. Nell as his care manager, we
discussed his goals, his progress and problem solved when concerns
arose.

Dr. Nell has been conscientious in fulfilling his designated
therapy/treatment obligations for the State Board of Optometry. He
has not missed appointments. He has maintained sobriety since his
initial hospitalization in October, 2009.

———— = DEPARTMENT OF VETERANSAFFAIRS — "~



Dr. Nell has sincerely conveyed his commitment to returning to his
professional role as an optometrist in the time | have met with him
from January 29, 2011 to the present date. | recommend he be
allowed to return to his professional status when he completes all the
mental health requirements made by the State Optometry Board.

If there are any questions regarding the above comments, | can be
reached at the following number.

Sincerely,

Mraorract ¢ ég/w@/u

Rosemarie Geiser, RN, MSN
Treatment Coordinator

Mental Health Clinic

Palo Alto Veteran Health Care System

650-493-5000 X 27330



i

Department of Veterans Affairs
VA Palo Alto Health Care System
Veterans Consumer-Advocacy Council
Assisting veterans & their families with healthy resources

February 5%, 2012

Re: Ed Nell
Letter of Volunteer wotk

To Whom it may concern,

I’'m writing you to into inform you of the excellent volunteer work, contributions and hours
donated by Ed Nell while working as a volunteer at the Veterans Administration’s Palo Alto Health Care
System for the Veteran’s Mental Health Advocéty Counéil. From September 1st, 2011 through January
2012, Mr. Nell has worked as our Public Relations Coordinator for the Council. Mr. Nell has logged many
volunteer hours working with Veterans with mental health and/or substance abuse issues since his
completion of the HVRP Veterans pl;ogranﬁ. These Veterans are either in patients or out patients here
requiring assistance with their benefits or medical attention for PTSD, Depression, Physical or Mental
health issues and Medical attention due to Drug and Alcohol substance abuse. Mr. Nell has been
reliable, professional and ethical with respect'to his role and has been a key contributor to our council. |
hope this letter goes a long way towards addressing the improvements, commitment to his program,
while being an inpatient in HVRP treatment program for Alcohol, Drugs, Depression, and Cognitive
Behavioral Therapy during the last six months. Please feel free to call or email me if you have any

questions.

Edmund dges, (Chgirperso

Veterans Mental Health Advocacy Council, Palo Alto, Ca. Menlo Park Division, 795 Willow Rd Building

4
A

321 Room B112 Menlo Park,Ca 94025 chaircac@gmail.com  650-630-0978




THE INTERNATIONAL ASSOCIATION OF

LLIONS CLLUBS

(Lions Clubs International®)

February 5, 2012

State Board of Optometry
2450 Del Paso Road Ste 105
Sacramento, CA 95834

Dear State Board

Dr. Ed Nell is a founding member of the soon to be chartered Peninsula Veterans

Lions Club.-This club, based in Menlo Park, will be dedicated to assisting veterans

of all ages transition from active duty, homelessness or disability into treatment, housing
and jobs. This club will work together with local Lions Clubs and Lions Clubs International
to provide community support in the areas of visual impairment, fund raising and any other

areas of need or focus.’
He has worked tirelessly to attract the new members necessary to charter a new club, and
also help shape the direction of this new club. His commitment, enthusiasm and hard work

have been invaluable in the formation of this new and ground-breaking Lions Club.(The
first club in this district which consists entirely of military veterans).

In Working with Ed these last six months, I have found him to be thoughtful, dependable and

- an articulate advocate for Lions Clubs International, I am truly grateful for his service and

friendship.

‘ .' Rﬁ%é% . - \

Club Organizer
Past District Governor ‘
District 4-C4 (San Francisco to Palo Alto)

2006-2007

AL RUSSELL, Past District Governor ¢ District 4-C4 ¢ California 2006-2007
1452 Kentfield Avenue, Redwood City, California 94061
Cell (650) 208-2648 * Res (650) 364-1318 ¢ arussell@cashin.com



Ashley Nell
2200 Monroe #803
Santa Clara, CA 95050

February 10, 2012

State Board of Optometry
2450 Del Paso Rd. Suite 105
Sacramento, CA 95834

Dear State Board.

Throughout the past two years, my father Edward Nell has jumped leaps and bounds
through his sobriety and has proven to be the man and father I always knew he was
capable of becoming. As a family, my father and I have been through a lot of highs and
lows, just as any family would. His sobriety over the past two years has brought us much
closer as he is able to be there for guidance and support through my schooling and
parenting. I have a three year old son and am currently attending the University of
California Santa Cruz as a Pre Med student. My father has been an inspiration and -
tremendous support, as I have had to juggle college and motherhood. Before my father
got sober, I did not know if I would have this support; however with his sobriety and
tremendous courage he has been one of the major reasons I have chosen Medical School
as my future.

My father has always been a major part of my life. When I was younger he coached my
basketball teams and was always someone I looked up to as a mentor and a provider. My
dad is very driven and taught me the importance of leadership as well as ethics, morals
and independence. While he has provided me with these qualities at a young age, his
sobriety has given him the strength and the clarity to teach me even more now. I am
thankful to have a father like him in my life as well as my son’s life. He is the most
intelligent person I know and I am so grateful that he is in my life, sober and healthy.

Sincerely,

O hloeq “Neld
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STAVE BOARD'OF OPTQME"Edward R, N ell O D o
2012 FEB-1 PM 2: 32179 Burns Avenue

Atherton, CA 94027

January 30, 2012

Ms. Mona Maggio

State Board of Optometry -
2450 Del Paso Road Suite 105
Sacramento, CA 95834

14

Dear Ms. Maggio.

Per our conversation of Friday, January 27, 2012, I'm enclosing a letter from Susan
Anderson, PhD, Clinical Director of the Inpatient and Outpatient Program I referenced in
our conversation. She has provided a summary of my history with these programs at the
Melo Park VA, as well as describing my current commitment to weekly and random tox
screens and breath tests. As I mentioned in my conversation with you last Friday, I will
continue with this commitment until the Board releases me from this part of my
probation. If I fail a tox screen or breath test, or fail to show up for either, I will notify the
Board within 24 hours and desist from practicing Optometry immediately, should I be
practicing. As we discussed, this will be considered a violation of my probation and
grounds for suspension or revocation of my license to practice Optometry.

I have enclosed a copy of a records release form I have submitted to VA Palo Alto Health
Care Systems for yourself and Jessica Sieferman, my Probation Monitor. You will both
have free access to all of my laboratory tests at the VA Menlo Park and the VA Palo Alto
Health Care System, until I am relieved from drug and alcohol screening by the Board or
my probation expires February 18, 2016.

Please let me know if you have any further concerns or questions regarding this matter.

Sincerely,

N/ AN

Edward Nell, O.D.



Department of Veterans Affairs
Palo Alto Health Care System
3801 Miranda Avenue
Palo Alto, California 94304

In Reply Refer to: 640/180D
January 27, 2012 :

California State Board of Optometry
2420 Del Paso Road, Suite 255
Sacramento, CA 95834

To whom it may concern:

This letter is to confirm Mr. Edward Nell's participation in the Homeless Veterans Rehabilitation
Program (HVRP) at the Menlo Park Domiciliary. HVRP is a substance-free program that provides
training in communications skills, problem-solving, management of dysfunctional behaviors, and
recovery from substance abuse -- in addition to addressing other contributors to homelessness and
unemployment. :

Mr. Nell was admitted to HVRP on June 7, 2010, and resided here as an inpatient until November 8,
2010, at which point he was transferred directly to the National Center for the Treatment of Post
Traumatic Stress Disorder on this campus. Treatment at HVRP consists of three phases, with skills-
based advancement between phases. Completion of the entire inpatient program typically takes 6
months, and is followed by optional aftercare. Based on his efforts and resultant progress in
treatment, Mr. Nell completed all three phases of the inpatient program. After completing his
treatment at the National Center, Mr. Nell spent time in Sacramento and then in Scottsdale, Arizona,
assisting his aging mother, after which he returned to this area in April of 2011 to pursue graduation
status, which requires consistent attendance at outpatient groups in addition to maintaining sobriety.
Mr. Nell followed through with this plan, and was honored at a graduation ceremony on September
14, 2011.

Consistent with the relapse prevention classes taught at HVRP, all residents of the program are
required to attend two 12-step meetings per week. Residents also are required to submit urine
samples weekly for drug testing, with additional possible random urine and/or breathalyzer tests.
During Mr. Nell’s stay at HVRP, he regularly tested negative for amphetamines, marijuana,
barbiturates, cocaine, and opiates. He showed no evidence of having relapsed to alcohol. Of note,
urine drug screens for Mr. Nell also were negative during his stay at the National Center (November 8
to December 29, 2010) and during his stay at First Step Program (October 20 to December 24,
2009). Veterans in aftercare at HVRP are required to provide urine for weekly drug screens, and are
subject to breathalyzer tests and/or additional urine drug screens upon demand. While in aftercare,
and on a voluntary basis since graduation, Mr. Nell has consistently tested negative for the
abovementioned drugs, with the exception of being positive for opiates on June 8, 15, and 22, 2011,
when he underwent invasive dental surgery. There has been no evidence of his relapsing to alcohol
use. -

G. Anderson, PhD.
Clinical Psychologist
Homeless Veterans Rehabilitation Program
Veterans Affairs Palo Alto Health Care System
Menlo Park Division -

795 Willow Road

‘Menlo Park, California 94025



OMB Number: 2900-0260

- - T T T T T T T T T T T T T T Estimated Burden: 2 mimites

Department of Veterans Affairs " 'RECORDS OR HEALTH INFORMATION

Privacy et inforind Thi tion of this form does niot nuthorize the release of information other than that specifically described below. The
information reqitested on this form is solicited under Title 38; U.S.C, The form authorizes release of information in accordance with the Health Insurance Portability and Accountability Act, 45
CFR Parts 160 and 164, 5 U.S.C. 5522, and 38 U.S.C, 5701 and 7332 that you specify. Your disclosure of the information requested on this form is voluntary. However, if the in ormation
including Social Security Number (SSN) (the SSN will be used to locate records for release) is not furnished completely and accurately, Department of Vetérans Affairs will be unable to
comply with the request. The Veteruns Health Administration may not condition treatment, payment, enrollment or eligibility on signing the authorization. VA may disclose the information
that you put on the form as permitted by law. VA may make a "routine use" disclosure of the information as outlined in the Privacy Act systems of records notices identified as 24VA 19 “Patient
Medical Record - VA" and in accordance with the VHA Notice of Privacy Practices. You do not have to provide the information to VA, but if you don't, VA will be unable to process your
request and serve your medical needs. Failure to fumish the information will not have any affect on any other benefits to which you may be entitled. If you provide VA your Social Security
Number, VA will use it to administer your VA benefits. VA- may also use this information to identify veterans and persons claiming or receiving VA benefits and their records, and for other
purposes authorized or required by law. TI?)e Paperwork Reduction Act of 1995 requires us to notify you that this information collection is in accordance with the clearance requirements of

n'Act of 1995, We may not conduct or sponsor, and you are not required to respond to, a collection of information unless it displays a valid OMB

section 3507 of the Paperwork Reductio :
number. We anticipate that the time expended by all individuals who must complete this form will average 2 minutes. This includes the time it will take to read instructions, gather the

necessary facts and fill out the form. )
ENTER BELOW THE PATIENT'S NAME AND SOCIAL SECURITY NUMBER IF THE PATIENT DATA CARD IMPRINT IS NOT USED.

TO: DEPARTMENT OF VETERANS AFFAIRS (Print or type name and address of health PATIENT NAME (Last, First, Middla initial)
cars facility) :

VA Fals Ao Hea TTh Goe Siysbm| oL ECL, Eclwene]
30| Whraola Ave, BloAtlo 94304 | (epa e 2574

NAME AND ADDRESS OF ORGANIZATION, INDIVIDUAL OR TITLE OF INDIVIDUAL TO WHOM INFORAMTION IS TO BE RELEASED L o .. P
Hona Wa 7 10 andlpy JeESica Sicveérmavt 2480 ikl Mﬁ Rel,—SovTe 103
St (/L,(gmvd o Optemetey . Sacraments,CA 95834

VETERAN'S REQUEST: I request and authorize Department of Veterans Affairs to release the information specified belbw to the organization, or
individual named on this request. [ understand that the information to be released includes information regarding the following condition(s):

DRUG ABUSE ALCOHOLISM OR ALCOHOL ABUSE D TESTING FOR OR INFECTION WITH HUMAN IMMUNQDEFICIENCY VIRUS (HIV) D SICKLE CELL ANEMIA

INFORMATION REQUESTED (Check applicable box(es) and state the extent or nature of the information to be disclosed, giving the.dates or
approximate dates covered by each)
[[] copYoFHOsPITAL SUMMARY :[T] COPY OF OUTPATIENT TREATMENTNOTE(S) [ ] OTHER (Specify)

Al _Ld?zbﬁfq'“/‘ﬁry 'T&S'f QﬁjUH_S

NEEb FOR WHICH THE INFORMATION IS TO BE USED 8Y INDIVIDUAL TO WHOM INFORMATION IS TO BE RELEASED

Pl.] (S)

Froviding ivibemadion o my state licensing  Beard

NOTE: ADDITIONAL ITEMS OF INFORMATION DESIRED MAY BE LISTED ON THE BACK OF THIS FORM

AUTHORIZATION: I certifg that this request has been made freely, voluntarily and without coercion and that the information given above is
accurate and complete to the best of my knowledge. Iunderstand that I will receive a copy of this form after I'sign jt. I may revoke this authorization,
in writing, at any time excq?t to the extent that action has already been taken to comply with it. Written revocation |s effective upon receipt by the
Release of Information Unit at the facility housing the records. Redisclosure of my médical records by those receiving the above authorized
information may be accomplished without my further written authorization and may no longer be protected. Without r(nc?' express revocation, the

a

authorization will automatically expire: (1) upon satisfaction of the need for disclosure; (2) on 2//F 0, P / & " (date supplied by patient); (3)

under the following condition(s):

I understand thadithe VA health care practitioner's opinions and statements are not official VA decisions regarding whether I will receive
other VA benefits'or, if I receive VA benefits, their amount. They may, however, be considered with other evidence when these decisions are
made at a VA Regional Office that specializes in benefit decisions. '

DATE SiGNATuRonﬁw OR Pswlzso TO FWW to sign, e.g., POA)
| /<30 20/ ey 2 4

REQUEST FOR AND AUTHORIZATION TO'RELEASE MEDICAL 1

FOR VA USE ONLY
IMPRINT PATIENT DATA CARD (or anter Name, Address, Soclal Security Number) TYPE AND EXTENT OF MATERIAL RELEASED
DATE RELEASED RELEASED BY
vy 00s 10-5345 USE EXISTING STOCK OF VA FORM 10-5345, DATED NOV 2004,



| L BEFORE THE

. STATE BOARD OF OPTOMETRY. . -
- DEPARTMENT OF CONSUMER AFF. ATRS
STATE OF CALIFORNIA

In thé Matter of the Accusation Against: Case No. CC-2008-116

EDWARD RABB NELL OAH No, N2010080852
2603 South Park Lane : . :
. Santa Clara, CA 95051

Optometrist Ticense No. 6522

Respondent.

- DECISION AND ORDER

The attached Stlpulated Sett]ement and Disciplinary Order 1s hereby adopted by the S’cate

Board of Optometry, Department of Consumer Affairs, as its Declsmn in this matter.

. ThlS Decision shaII become effective on d/g\,\mm(& 18 Q')o\\
s Tt is so ORDERED <Dowvaucas \4,_ 2o

as

FOR THE STATE BOARD OF OPTOMETRY
DEPARTMENT OF CONSUMER AFFAIRS

o | ‘ . (Certified to be a true and corect
_ : ‘copy of the original on file with

/”Maﬂm

Q:ateﬁ?./?//z




EDMUND G. BROWN JR..
Attorney General of Cahfomm
FRANK H. PACOE ‘
Supervising Deputy Attorney Genel al
CHAR SACHSON
Deputy Aftorney General
State Bar No. 161032
455 Golden Gate Averue, Suite 11000
San Francisco, CA 94102-7004
Telephone: (415) 703-5558
—TFacsimile—(415)-703-5480

Atiorneys for Complainant

BEFORE THE
STATE BOARD OF OPTOMETRY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA
In the Matter of the Accusation Against: Case No. CC—ZOOS-I 16
EDWARD RABB NELL | OAH No. N2010080852
2603 South Park Lane : ‘ _ .
Santa Clara, CA 95051 STIPULATED SETTLEMENT AND
ISCIPL, ¢
Optometrist License No. 6522 ) b INARY ORDER
, Re‘épondent.

In the intérest ofa prompt and speedy éettlemen.t of this matter, consistent with the public
int@rest and tiie responsibility of the State Board of Optometry of the Department of Consumer '
Affairs, the parties hereby agree to the follo\{'ing Stipulated Settlement and Disciplinary'Order
which will be submitted to the Board for approvéﬂ and adoption as the final disposition of the
Accusation. | | |

PARTIES

1. Mona Maggio (Complainant) is the Execuilve Officer of the State Bo '11d of

by Edmund G, Brown Jr. Aitomey General of the State of Cahfonna by Char Sachson Deputy
Attorney General. ' "

2. Respondent Edward Rabb Nell (Respondent) is representing hims elf in this
]31'oceeding and has chosen not o exercise his right to be represented by counsel,

1

Optometry. She brought this action solely in her official capacity and is 1'e]>1'esented in this matter

STIPULATED SETTLEMENT (CC-2008-116)




-3~ Onor about September 22, 1978, the State Board. of Optometry issued Optometrist - |.
License No. 6522 to Réspohden‘c. The Optometrist License was in full foroé and éffect at all -

times relevant to the charges brought in Accusation No. CC-2008-116 and will expire on March

"4 || 31,2012, unless renewed.
5 | JURISDICTION
6 4.  Accusation No. CC-2008-116 was filed before the State Board of Optometry. (Board),
7 'Départment of Consumer Affairé, and is currently pending against Respondeht. The Accusation
8 || and all other statutorily required documents were properly served on Respondent on August'13,
9 2010. Respondent timely ﬁled his Notice of Defense éontesting the Accusation. 'A copy of |
10 Accusation No. CC-2008-116 is attached as exlﬁbit Aand incorporated herein by reference.
Y - ADVISEMENT AND WAIVERS |
12 | 5. Respondent has careﬁﬂl}} read, and understands th¢ charges and allegations in |
13 || Accusation Nb. CC-2008-116. Réspondent has Aalso carefully read, and understands the effeqts of
14 || this Stipulated VS cttlement and Diéciplinary Order. - o
15 6. Respondent is fully aware of his legal rights in this matter, including the right to a
16 _hearihg on the charges and allegations in the Accusation; the right to be represented by counsel at
17 || his own expense; the right to confront and cross-examine the witnesses against hini; the right to
v18‘ present evidence and to testify onhis own behalf; the right. to the issuaince of subpoenaé to compel
19 | the atténdance of witnesses and the pro_dﬁcﬁon of documents; the ;ight to rééonsideration and
20 || court feview of an ad’;ferse décision; and all other 1'ivghtsv accorded ny the California
21‘ Administrative Procedure Act and other applicable\vlaws.
2 7.  Respondent V01u11tél'i1y, knowingly, and intelligently waives and gives up each and
23 || every right.set forth above. '- . |
24 CULPABILITY
25 8. - Respondent admits the truth of each and every charge and ;}llegation in Accusation ‘
26 || No. CC-2008-116. | |
- 27 9. Respondent agi'ees that his Optometrist License is subject to discipline and he agrees
28 || to be bound by ’;he Board’s probationary terms as set forth in the Disciplinary Order below.

2
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10
11
12

13

14

.15

16
17
18

19

20
21
22

23

24
25
26
27
28

CIRCUMSTAN CES IN MITIGATION

10. Respondent Edwald Rabb Nell has never been the S'le_] ect of any d15c1p11na.ry action. ‘

He is admitting responsibility at an early stage in the proceedings.

CONTINGENCY

11. This stipulation shall be subject to approval by the State Board of Optometry.
Respondent understands and agrees that counsel fQLCgmplalngnchand the staff of the . StateBoard
of Optomejry may communicate directly with the Board re garding this stipulation and settlement,
without notice to or pai‘ti,cip ation by Respondent. By signing the stipulation, Respondent |
Lll'ldBl'StandS and égfees that he may not withdraw his agreement or seek to rescind the étipulation
prior to the time the Board considers and acts upon it. If the Board fails to adopt this stipulation
as its Decﬁsion and Order, the Stipulated Settlement and Disciplinary Order shall be of nb force or
effect, except for this paragréph, it shall be inadmissible in any legal action between the parties,
and thé Boérd shall not be disqualified from further action by having considered this matter.

12. The parties understand and agree that facsimile copies of this Stipulated Settlement
and Disciplinary Order, including facsimile signatures thereto, shall have the same force and
effect as the originé.ls. .

13.  This Stipulated Settlement and Disciplinary Order is ntended by the parties to be an ’

integrated writing representing the complete, final, and exclusive embodiment of their agreement.

It supersedes any and all prior or contemporaneous agreements, understandings, discussions,

negotiations, and commitments (written or oral) . This Stipulated Settlement and Disciplinary
Order may not be altered, amended, modified, supplemented, or otherwise changed except by a
writing executed by an authorized 1'ep1'éselltative of each of the parties.

14, In consideration of the foregoing admissions and stipulations, the parties agree that
the Board may, without further notice or formal proceeding, issue and enter the following
Disciplinary Order:

111
111
/1l
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ol ' - DISCIPLINARY ORDER
2 IT IS HEREBY ORDERED that Optometnst License No. 6522 1ssued to Respondent
— 3 || Edward Rabb Nell is revoked. However, the revocation is stayed and Respondont is placed on
4 || probation for five (5) years on the following terms and conditions.
1. Obey All Laws. Respondent shall obey all federal, state and local laws, and all rules
6 || governing the practice of optometry in California.
7 2., Cooperate with Probation Surveillance. Respondent shall oorriplji with the board's
8 proBation surveillance program; including but not limited to aﬂowing access to the probationer's
9 optometno practlce(s) and patient records upon request of the board or its agent. |
10 . 3. Tolling of Pr obatlon If Respondent Moves Out—of-State The penod of plobauon
11 shall not run during the time Respondent is residing or practicing outside the jurisdiction of
12 Califomia. If, duﬂng probation, Respondent moves out of the jurisdiotion of California to reside
13 of practice.elsowhere, Respondent is required to immediately notify the board in Wfiting of the
14 - date of departure, and the date of return, if any.
15 4. Completlon of Probatlon Upon successful completlon of probation, Respondent's *
16 || certificate will be fully restored.
17 5. Vlolatlon of Pr obatlon If Respondent violates probation in any respect, the board,
18 || after giving Respondent notme and opp ortumty to be heard may 1ovoke probation and carry out
19 || the disciplinary order that was stayed. If an accusation or petition to revoke probation is filed
- 20 .against Respondent duﬁng probation, ‘the board shall have continuing jurisdiction until the matter |
- 21 || is final, and the period of probation shall be extended until the matter is final. |
22 6.  Drugs - Abstain From Use. Respondent shali abstain completely from the personal
23 || use or possession of controlled substances as defined in the California Uniform Controlled |
" 24 || Substances Act, snd dangerous drugs as defined by Section 4211 of the Business and Professions
25 || Code or any drugs requiring a prescription, ‘
26 7 . ‘ADrugs - Exception for Personal Illness. Oi'ders forbidding Respondent from
27 || personal use or possession of controlied substances or dangerous drugs do not apply to
28 || medications lawfully prescribed to Respondent for a bona fide illness or condition by a licensed

4 .
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* ) 1| physician. - e
| | 2 8. Lens Prescriptions -'Maintain Records. Responden‘; shall mairitain arecord of all
3 || lens prescriptions dispensed or administered by Respondent during probation, éhowing all the
4 || following: 1) the name and address of tho patient, 2) the date, 3) the price of the services and
5 goods involved in tﬁe prescription, and 4) the visual impairment identiﬂed for which the
6_||_prescription Wao ﬁn1islled.
7 - Respondent shall keep these records in a separa;te_ﬁle or ledger, in chronological order, and
8 || shall make them available for inspection and copying by tho board or its designee, upon request.
9 9.  Alcohol - Abstain From Use. Respondent shall abstain completely from the use of
10 || alcoholic beverages. ' ‘
11 10. Biological Fluid Testing. Respondent shall immediately submit to biological fluid
12 || testing, at Respondent's cost, upoo the requost of the board or its designee.
13 11.  Community Services - Free Services. Within 60 days of the effective date of this
14 || decision, Respondent shall submit to the board for its prior approval a commumty servmo
| 15 || program in which Respondent shall prov1de free non-optometric services on a regular ba51s toa
; '16’ community or charitable facility or agency for at least twenty (20) hours a month for the first
- 17 || twelve (12) months of probation.
18 12. Education Course. Within 90 days of the effective date of this dec151on Respondent
19 || shall submit to the board for its prior approval an educational program or course(s) to be
20 || designated by the board, which shall not be less than 40 hours, and shall be in the areas of alcohol
21 || and substance abuse. The coursework shall be completed within 24 1no.nths'of the effective dote
| 22 || of this decision. This program shall be in addition to the Continuing Optometric Education
23 || requirements for re—licensure, and shall be obtained. with all costs being paid by Respondent.
| 24 Following the completion of each course, the board or its designee may administer an
25 || examination to test Respond_en%; EgvﬁoMGm shaIl provide written
26 || proof of attendance in such course or courses as are approved by the board.
27 13. Reexamination. Within 60 days of the effective date of this decision, or within some
28 || other time as pfescrib ed in writing By the board, Respondent shall take and pass the California

.5
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Laws and Regulations E};enﬁnatioll' (CLRE) administered by Psychological Services, LLC PSI.
If Respondenf fails this examination; Respondent ~rnust re-take and pess the examiﬁation. The
waiting period between repeat examinations shall be at'six month intervals until success is
achieved. The Respondent shail pay the cost of any such examiﬁétion.

If Respondent fails the first examination, Respondent shall cease the practiee of optometry

10
11
12
13
14

15

16
17
18
19

20

21
22
23
24

25
26

27
s

until the re-examination has been successfully passed, és’ evidenced by written notice to
Respondent from the board. Failure to pass the required examination no later than 100 days prior
to the termination date of probation shall constitute a violation of probation. |

14, Psychiatric or Psychological Evaluation. Within 30 days of the effective date of ,
this decision, and on a peribd_i_o basis thereafter as may be required by the board or its designee, .

Respondent shall undergo a psychiatric or psychological evaluation (and psychological testirig, if

| deemed necessary) by a board-appointed psychiatrist or psychologist, at Respondent's cost, who

shall furnish a psychiatric or psychological reporf to the board or its designee.

If Respondent is required by the board or its designee to undergo psychiatric or
psycholog1cal treatment, Respondent shall within 30 days of the requlrement notice submit to the
board for its prior approval the name and quahﬁcatlons ofa psychlatust or psychologist of
Respondent's choice. Upon approval of the treating psychlatnst or psychologist, Respondent shall
undergo and continue psychiatric or psychoio gical treatment, at Respondent‘s coet, until further
notice _from the board. Respondent shall have the treating psychiatrist or psycholo gis’; submit
quartelly status reports to the board, - |

15. Psychotherapy. Wlthm 60 days of the effective date of this demsmn Respondent

shall submit to the board for 1ts prior approval.the riame and quahﬁcatmns ofa psychotherap1st of

Respondent's ‘choice. Upon approval, Respondent shall undergo and continue treatment, at
Respondent's cost, until the board deems that no further psychotherepy is necessary. Reéspondent
shall have the treating psychotherapist submit quarterly status reports to the board. The boafd may
require Respondent to undergo psychiatric or psycholo gi'cal evaluations by a board~appoi11t-ed
psychiatﬁst or psychologist. Respondent shall be allowed to c,ontinﬁe psyehotherapy With his

current treating provider as long as the reating psychotherapist agrees to submit quarterly status”

6
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o "1 || reports tothe Board. - o N
| 2 | 16 Monltormg Wlﬂun 30 days of the effectwe date of this dec1s1on, Respondent shall
| 3‘ 311Bn11t to the board for its prior approval a plan of practice in which Respondent's practice shall
4 || be monito‘red‘oy another optometrist who shall provide periodic reports to the board. Any cost
5 || for such momtorlng shall be pa1d by Respondent. o |
6. 17. Drug, Alcohol, or Othﬁl_%xmgal Abuse Counseling and Treatment._Within_ 15_
71| days of the effective date of this decision, Respondent shall submit to the Board thé name,
8 || business address, busmess telephone number and name of the director(s) or chief of staff of any
9 and all Chemical Abuse Counseling and Treatment Programs he has successfully oompleted. The
10 {| Board may consider completion of said programs as meeting thié requirement... However, if the,
11 Boai‘d deems Respondent mu_s"t participate in additional programs, Respondent shall be required
' 1 2 |l to submit to the Boavrd' the iﬁame, business address, and business telephone number of:three :
13 || persons who are professionally qualified to provide counseling and treatment for drug, alcohol or
14 || other chemical abuse appropriate to the case. Thereafter the board through its staff sha'lll select
15 | one of these persons to provide the necessAary counseling and treatm_ent; Within 30 days‘of written
16 || notification of this selection to the Respondent the Respondent shall, in consultation with this
17 || counselor and treating professional, prepare and submit to the board for its épproval, a couneeliﬁg
18 || and treatment program all costs of which shall be paid.by' the Respondent.. Respohdent shall
19 || successfully complete this counseling and treatment pi'ogram as a condition of probation,
20 |
21 ACCEPTANCE _
22 I haye carefully read the Stipulated Settlement and Disciplinary Order.. Tunderstand the 4
' 23 sﬁpuleition and the effect it will have on my Optometrist License. I enter into this Stipu'l'aited -
24 || Settlement and Disciplinary Order voluntarily, knowiﬂgl‘y, and infelligently, and agree to be
25 || bound by ﬂie Decision and Order of the State Board of Optometry |
26 | A
27 || paten: /M /8- Q010 /ﬂ/m{/ %ﬂ//f{a A@Z/
L : "EDWARD RABBNELL -
28 Respondent '
7
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o 1l ; | ' - }
2 ENDORSEMENT
3 The foregoing Stipulated Settlement and Disciplinary Order is hereby respectfully
4 | submitted for consideration by the State Board of Optometry of the Department of Consumer -
5 || Affairs. ‘ '
Dated: 4,’ (5, O . Respectfully Submitted,
7 e
EDMUND G. BROWN JR. .
8 Attormey General of California
FRANK H. PACOE _ .
9 Supervising Deputy Attorney General
10 ' _
11 _J |
_ CHAR SACHSON :
12 Deputy Attorney General
Attorneys for Complainant
14
|| SF2010201431
15 || Stipulation.rtf
16
— 17 i
18
19
20
21
22
23
24
25
26 ‘
27
28 ||
8 :
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Accusation No. CC-2008-116




EDMUND G. BROWN JR.
Attorney General of California

. 2 || FRANK H. PACOE
Supervising Deputy Attorney General
3 || CHAR SACHSON
Deputy Attorney General
4 || State Bar No. 161032
455 Golden Gate Avenue, Suite 11000
5| San Francisco, CA 94102-7004
‘ Telcphonc:_(Al.S_)_ZOB:S_SSAS
6 || Facsimile: (415) 703-5480
Attorneys for Complainant
7 .
'~ BEFORE THE-
8 STATE BOARD OF OPTOMETRY.
DEPARTMENT OF CONSUMER AFFAIRS
9 STATE OF CALIFORNIA
10
1T || In the Matter of the Accusation Against: Case No. CC-2008-116
12 || EDWARD RABB NELL
2603 South Drive
13 || Santa Clara, CA 95051 |ACCUSATION
14 || Optometrist License No. 6522 '
15 " Respondent.
16
- 17 " Complainant alleges:
18 . PARTIES
19 1. Mona Maggio(Complairiant) brings this Accusation solely in her official capacity as
20 || the Executive Officer of the State Board of Optometry, Department of Consumer Affairs.
21 2. On or about September 11, 1978, the State Board of Optometry issued Optometrist
22 || License Number 6522.to Edward Rabb Nell (Respondent). The Optometrist License was in full
23. || force and effect at all times relevant to the charges brought herein and will expire on March 31,
24 | 2012, unless renewed. |
25 » » JURISDICTION
26 3, This Accusation is brought before the State Boatd of Optometry (Board), Department
27 of Consumer Affairs, under the authority of the following laws. All section references are to the
28

Business and Professions Code unless otherwise indicated.

1 | |

Accusation



4. Section 3110 of the Code states:

Accusation

B 2 "The board may take action against an'y licensee who is charged with unprofessional
3 || conduct, and may deny an application for a licellée if the applicant has committed unprofessional
4 || conduct. In addition to other provisions of this article, unprofessional conduct includes, but is not
5 || limited to, the following:
6
7 "(k) Conviction of a félony or of any offense substantially related to the qualiﬁpgtions,
8 funotions, a}nd duties of an optometrist, in which event the record of the conviction shall be.
9 conciusive evidence thereof. |
10 "D Adﬁinistering to himself or herself any controlled substance or using any of the
11 || dangerous drugs specified.in Section 4022, or using alcoholic beverages to the extent, or in a
12 maﬁner, as to be dangerous or injurious to the'person applying for a license or holding a license
13 || under this chapter, or to any other person, or to the public, or, to the éxtent fhat the use impairs
14 || the ability of the person applyipg for or-holding a license to conduct with safety to the public the
15 || practice authorized by the quénse, or the conviction of a2 misdemeanor or felony involving the
* 16 || use, consumption, or self administration of any of the substances referred to in this subdivision, of
| 17 || any combination thereof. |
18 | X
19 5. California Code of Regulations, title 16, section 1517 states:
20 "For thé purpose of denial, suspension, or revocation of the certificate of registration 61’ an
21 || optometrist iaursuant to Division 1.5 (commencing with Section 475) of the Code, é crimé or act |
22 sh_all be considered to be substantially related to the qualifications, functions, and duties of an ‘
23 optometrist if to a substantial degree it evidences present or potential unfitness "o\if an optometrist ‘
24" || to perform the functions atltlaori;¢d by his/her certificate of registraﬁon in a manner consistent ‘
25 |I with the public health, safety, or welfare. Such crimes or acts shall-include, but not beé limited to, ‘
26 || those involving the following: |
27 "(a) Any violation of the provisions of Article 2, Chapter 1, Division 2 of the Code
28 || (Sections 525 et seq. of the Code).




"(b) Any violation of the proVisions of Article 6, Chapter 1, Divis'i on 2 of the Code

1
| | 2 (Secnons 650 et. seq. of the Code) except Sections 651.4 and 654:
3 "(c) Any violation of the provisions of Chapter 5. 4, Division 2 of the Code (Seotlons 2540
4 1| etseq. of the Code).
5 "(d) Any violation of the‘ provisions of Chapter 7, Division 2 of the Code (Sections 3000 et

6 | seq. of the Code)." | |
7 6.  Section 490 of the Code pr'ovides, in pertinent part, that a board may suspend or
3' revdke a licqnse on the érouhd’ that the licenseé has been convicted of a crime .substantiaﬂy
9 || related to the qualifications, functiéns, or duties of the‘business or profession for which the

10 || license was issﬁed. . \ ‘ _

11 : '7. Section 118, subdivisién_ (b), of the Code providés that the expiration ofa lice_iise

12 || shall not deprive the Board of jurisdiction to proceed with & disoiplihary action during the period

13 || within which the license may be renewed, restored, reissued or reinétated.

14 .8.  Section 125.3 of thc_ Cdde provides, in pertinent part, that ’che_Board may request the
15 || administrative law judge to direct a licentiate found to have committed a'_violation or violations“of ,
16 || the licensing act to pay a sum not to-exceed the reasonab]e costs of the investigation and

| 17 || enforcement of the case. | -
18 |
19 - FIRST CAUSE FOR DISCIPLINE -
20 (CRIMINAL CONVICTIONS)
21 9.  Respondent is éubj ect to disciplinary action under sections 490-and/or 3110(k) jm that
22 || on or about April 16, 2009, in a criminaf proceeding entitled People v. Edward Rabb Nell, in
23 || Santa Clara County Superior Court, Case No. CC930791 Respondent pled'guihyto violating. '
24 || Vehicle Code section 23152(b) (driving with blood alcohol of over .08%). Respondent was |
" 95 || sentenced to serve 15 days in jail, three yéars court probation, ordered to enroll in a first offender
26 || program and to pay fines and fees in the amount of $665.00. The circumstances of the conviction
27 || are that on or about December 17, 2008, Respondent was arrested for driving under the influence
28 || of alcohol aﬂ‘gr being seen filling his car with gasoline while apparently intoxicated at a Chevron

3
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‘station located at 200 Los Gatos Sa1 atoga Road Los Gatos, Cal1fom1a Respondent’s blood

1
2 alcohol level was 29%. . _
3 10. Respondent is further subJeot to dlsc1pl1nary action under sections 490 and/or-3110(k)
4 | in that on or about J anuary 13, 201 0, in a criminal proceeding entitled People v. Edward Rabb
s || Nell, in San Mateo County Superior Court, Case No. SM363900A Respondent pled nolo
6 || contendere to violating Vehiele Code section 23152(a) (dri iving while under the influence of
7 |l alcohol). RBSpondent was sentenoedto serve six months in jail (or residential rehabilitation
8 || center), probation for three years, to complete a residential treatment proglam, complete a
9 multlple offender program, and to pay fines and fees as or dered by the court’s probanon
lO depam:nenl The circumstances of the conviction are that on or -about May 1, 2009, Respondent
11 | was arrested for driving under the mﬂuence of alcohol on'the grounds of the Veterans
12 || Administration hospital in Palo Alto, ,Cahforma. .
13 |
-‘]4 _ - SECOND CAUSE FOR DISCIPLINE |
1 5 (USING ALCOHOL.IN A MANNER DANGEROUS TO ONESELF OR OTHERS)
16 11, Respondent is subJect to disciplinary action under section 3110() in that he
17 admnnstered alcohol to himself in a manner dangerous to h1mself or others as alleged above in
18 || paragraphs 9 and 10. - » o
19
20 MATTERS IN AGGRAVATION
21 , 12. As 1e1evant to penalty, if any, Complamant alleges that on or about June 15,
"~ 22 || 2000, in a criminal p'roceeding entitled People v. Edward Rabb Nell, in Santa Cruz County
23 || Superior Court, Docket No. W901090, Respondent was convicted of violating Vehicle Code
24 |l section 23152 (driving while under the influence of alcohol).
25 o
26 ] PRAYER
27 WHEREFORE, Complainant requests that a hearing be held on the matters heréin alleged,
28 || and that following the hearing, the State Board of Optometry issue a deoision:

4

Accusation




1, Ré\koking or Suspveﬂ'di'n'g Optoﬁ étris;c Liceﬁls"e Number .6522'2, igsned to Edward 'Rablﬁl '

Nell; | | |
. 2. Ordering Edward Rabb Nell to pay the State Board of Optometry the reasonable costs
of the investigation and enforcement of .this 6ase, pursuant to Business and Professions Code

section 125.3;

o0

10

11|

12
13
14
15
16
17
18

19~

20
21
22
23
24
25
26

- 27

28

G o

3. Taking such other and further action as deemed necessary and proper.

DATED 7\11ﬁ11q+‘ 11,2010 %M 97%7

MONA MAGGIO

- Executive Officer
State Board .of Optometry
Department of Consumer Affairs
State of California
Complainant

SF2010201431

Accusation




STATE AND CONSUMER SERVICES AGENCY EDMUND G. BROWN JR., GOVERNOR

2450 DEL PASO ROAD, SUITE 105, SACRAMENTO, CA 95834

) STATE BOARD OF OPTOMETRY
A\ P (916) 575-7170 F (916) 575-7292 www.optometry .ca.gov

OPTOMETRY

PROBATION COMPLIANCE REPORT

Name of Optometrist: Dr. Edward Nell, O.D.
Case #: CC 2008-116

OPT License: #6522

Probation Monitor: Jessica Sieferman

Jurisdictional Document: Stipulated Settlement and Disciplinary Order

Term of Probation: February 18, 2011 - February 18, 2016

Disclaimer: This report was prepared on February 8, 2012 and reflects compliance up to this date.
Compliance is based upon documentation contained in Dr. Nell’'s complete probation file. The complete
probation file (100+ pages) can be made available to Board members upon request.

1. Obey All Laws

Compliant. The Board has not received any subsequent arrest notifications or any indication of breaking
any federal, state, or local laws. In addition, Dr. Nell has been compliant with all rules governing the
practice of optometry.

2. Cooperate with Probation Surveillance
Compliant. Dr. Nell has been fully cooperative and compliant with the probation program.

3. Tolling of Probation if Respondent Moves Out-of-State.
Compliant. Dr. Nell has not reported ever moving out of state during his probation.

4. Completion of Probation
Upon successful completion of Probation, Dr. Nell’s license will be fully restored.

5. Violation of Probation

The Board has not filed any Accusations or a Petition to Revoke Probation during Dr. Nell’s probation.
Should the Board file an Accusation or Petition to Revoke during Dr. Nell’s probationary term, the Board
shall have continuing jurisdiction or the period of probation shall be extended until the matter is final.

6. Drugs — Abstain From Use
Compliant. Dr. Nell has abstained from all controlled substances, except when legally prescribed by a
licensed health care professional.

7. Drugs — Exception for Personal lliness
Exception Used. Dr. Nell provided the Board with a list of lawfully prescribed medications at the
commencement of his probation and continually updates his list for the Board. The medications can be


www.optometry

made available to Board members upon request. Two medications are listed as part of Dr. Joyce Nash’s
report in Attachment #1 described under condition #14.

8. Lens Prescriptions — Maintain Records
Currently Not Applicable. Dr. Nell has not practiced optometry since the commencement of his
probation. Therefore, he has no medical records to maintain.

9. Alcohol — Abstain From Use
Compliant. As indicated by random drug testing through Phamatech, Dr. Nell has fully abstained from
alcohol consumption.

10. Biological Fluid Testing

Compliant. Dr. Nell has submitted to biological fluid testing since the commencement of his probation.
He has not tested positive for any alcohol or drugs that were not prescribed by a health care
professional.

11. Community Services — Free Services

Compliant. Dr. Nell provides free non-optometric services to the Menlo Park VA. Dr. Nell’'s community
service coordinator has provided the Board with quarterly Verification of Community Service reports
verifying Dr. Nell has consistently volunteered over the 20 hours per month required by his Order.

12. Education Course (in the areas of alcohol and substance abuse)
Compliant. Dr. Nell has completed several alcohol and substance abuse courses through the VA.

13. Reexamination
Compliant. Dr. Nell passed the California Laws and Regulations Exam on his second attempt.

14. Psychiatric or Psychological Evaluation

Compliant. While his Order required Dr. Nell to complete his evaluation within 30 days, the Board
agreed to let Dr. Nell undergo his evaluation when he starts considering returning to practice and/or
before he petitions for modification or early termination of probation. Dr. Nell completed a psychiatric
evaluation on January 5, 2012. Dr. Joyce D. Nash, Ph.D. provided her evaluation report for the Board
members; the evaluation of Dr. Nell is not included in the public portion of this report (Attachment #1).

15. Psychotherapy

Compliant. Dr. Nell continues to attend psychotherapeutic sessions at the Palo Alto VA. The Board
receives periodic reports on Dr. Nell’s therapy sessions from the VA. The reports are included for the
Board members (Attachment #2).

16. Monitoring

Currently Not Applicable. As previously stated under Condition #8, Dr. Nell has not practiced optometry
since the commencement of his probation. In a letter from Dr. Nell, dated March 12, 2011, Dr. Nell
stated he will continue to take a leave of absence from optometry “until at least March 7, 2011.” Until
Dr. Nell returns to practice, he will not have a practice to monitor.

17. Drug, Alcohol, or Other Chemical Abuse Counseling and Treatment

Compliant. Dr. Nell has completed the following counseling and treatment programs through the VA:
e Foundations of Recovery (3/30/09-4/27/09)
e First Step (10/20/09-12/24/09)
e The Camp Recovery Center (12/18/09-1/17/09) (Attachment #3)



e Homeless Veterans Rehabilitation Program (6/7/10-11/08/10) (Attachment #4)
e Men’s Trauma Recovery Program (11/08/10-12/29/10)
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, ]oyceD Nash, PhD R |
. ’ . Clinical Psychologist — PSY 14097, s 1220 Un1vers1ty Drive, Su1te 202
& .. E-mail: -drjnash@comcast.net - : . L ‘Menlo Park CA 94025

www.drjoycenash. com o . ,

" (Tax ID; 74-3032723) - U " ‘Phone: 650-329-1000 — FAX 650-851-0103
Nat’l'l.’rovider #: 1649406844 ' -7 A . o '

“January 18, 2012
| California State -_Board-_of Optometry L

2450 Del Paso Road, Suite 105
Sacramen‘to CA 95 834

- Attention: Jess1caS1eferman S R R

_ Re:. : Mental Health Evaluatlon of Edward R. Nell O D

\

—

e Dear Ms.' Sieferrhan

| Enclosed is the completed harrative report for Edward R. Nell and a copy ofmy
Curriculum Vitae. : : .

s

'.Your'struly,' o ‘A o

Cc:  Edward R. Nell, O.D.

AT waﬁocopmmmv‘

v I&ttaohmenﬂ '
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Joyce D. Nash, Ph.D. o
Clinical Psychologist — PSY 14097 . 1220 Umver51ty Drive, Sulte 202.
E-mail: r]nash@comcast net - : Menlo Park CA 94025

-www.drjoycenash.com . : : :
{(Tax'ID: 74-3032723) 4 Phone: 650-329-1000 = FAX 650-851-0103

Nat’l Providér #: 1649406844

'MENTAL HEALTH EVALUATION.

‘O.pt‘ometrist.Name: Edward Rabb Nell  License #: 6522

L. 1 J oyce D. Nash, Ph.D. rev1ewed the Board Decision or St1pulated Settlement

' and the Accusanon or Statement of Issues on J anuary 5 through 12, 2012.

)

2. - Diagnosis:

Axis I: 303.90 Alcohol Dependence by H1story
, ' 300.4 Dysthymic Disorder =~ -~ . g
AxisIL V7L 09 No D1agnos1s
AxisIII: =~ "None :
AxisIV:- -~ Occupational problems ,
Axis V: 'GAF-=175 (current) = °
3. Description of Methods used in Evaluation:

Clinical Interview .
- Review of relevarit documents
Beck Depression Inventory II
_ Coping Response Inventory
Inventory of Interpersonal Problems (IIP- 64)

4. Back_ground and current mental health status of optometrist:

. Backg?‘ound:

A

| Dr Edward R. Nellis a 63 year old divorced white male, a Veteran of the V1et Nam war,

who at this time has nearly 2.5 years of sobriety. The first incident in question was a DUI

. in December. 2008, subsequent to the departure of his daughter for college and financial -
~ feversals. At this point he entered The Camp, which is a residential substance abuse

treatment facility in Scotts Valley, CA. Although he received treatment for his drlnklng at

_that time, he relapsed and had another DUI in May 2009

I8




Prior to the first incident mentioned above, Dr. Nell voluntarily ceased practlcmg L
optometry in June 2008, realizing that his drmklng made contlnumg to practice unviable.
Dr. Nell has a strong h1story of alcoholism i in his family. :

Dr. Nell currently volunteers to help other veterans with addlctlon issues. He is also \

'actlve in his church Menlo Park Presbytenan -

- ,

Current mental health sz‘atus '

» On J anuary 5,2012, Dr. Edward Nell was orrented times 5. He presented casually dressed
in warm-ups and athletic shoes. His behavior and speech were within normal limits.
Although somewhat reserved, he was cooperative with the examiner, exhlbltmg normal -

- dnd appropriate affect. His thought process and form . 'was intact with no disturbance of -
Sensorium or cognition. He reported some difficulties on occasion with short-term
+ memory; however this would be consistent with his age. He appeared to be a man of high.
' mtelhgence and with good 1n31ght mto his 51tuat1on

5. Descrlptlon of optome'trlst’s ablllty and methods of dealing With stress:

Dr. Nell’s treatment with Cogmtlve Behav1or Therapy (CBT) -has prov1ded him with a
number of strategies-for managing stress. One of these includes mindfulness, which is an
attitude of openness, receptivity, non-Judgmentalness and an acceptance of moment-to-
moment experience. Research has shown this is helpful in overcoming substance abuse. .
Dr. Nell reinforces this with a regular practice of meditation, which has also been-
demonstrated emplrlcally to be helpful for stress. He is now better able to catch criticism -
of self and others and utilize acceptance cogmtlons to reduce anger and anx1ety
6. - Descrlptlon of symptoms or characterlstlcs of soclopathlc or violent
behavior:.. : ' .

No symptoms or characterlstlcs of soc1opathlc or v1olent behav1or were found in Dr. - L

- Nell’s hlstory or current presentatlon : - '

J

7 Descrlptlon of any restrlctlons you recommend m the optometrists’ Work
. env1ronment : _ :
o None. |
8. ljescrtption of my pro;gnosis and' treatment, including medi‘c.ations:." o
: 'Progno&in: | ‘

\

Dr. Nell has successfully completed an extensive course of treatment for alcohol abuse
and dependence, as well as for depression. Through treatment he has shown
‘improvements in mood and interpersonal relatedness, decreases in distress, and an

" improved social support network. Given the extensive treatment Dr. Nell has completed



to date he may choose to continue 1nd1vrdual therapy, and it is my opinion that hé would .

do well to continue to.attend support groups. The VA Outpatient Mental Health Clinic

- has gtoups that are open for veterans to attend and Dr. Nell has already chosen to attend. -
| these groups. He is active in his Church and commumty, and I beheve he is comrmtted to

long-term sobriety.

T realmem‘:
- Dr Nell sought treatment for alcoholism énd attended \rarious'residential programs within
the Veterans Administration Palo Alto Health Care System including: Foundations of
Recovery (3/30/09-4/27/09), First Step (10/20/09-12/24/09), Homeless Veteran’s
Rehabilitation Program (6/7/10-11/08/10), and Men’s Trauma Recovery Program. -

(11/08/10-12/29/10). He has been in individual therapy with Erin Scrollin, B.A., twice -

weekly from 5/31/11 to 6/30/11, and with Nadeem Hasan, B.A., under the supervision of

Robert Halloway, Ph.D., for tréatment of depression from 7/29/ 11t0 11/8/11. Dr. Nell’s
_treatment has consisted of Cognitive Behavior Therapy (CBT), mindfulness work, art

therapy, and relationship work. He reports currently practlcmg daily 1 medltatron and ~

‘ attendmg AA and church support groups
Current Ps.ychotropzc Medzcatzons. .

" Sertraline (Zoloft), 200 mg qd
Mirtazapine (Remeron) 15 mg qd

9. Evaluatmn of the capablllty of performmg the functlons of an optometrlst in -

. a safe and competent manner:
Based on my evaluatron I beheve Dr. Edward R. Nell is- fully capable of perforrmng the
functions of an optometrist in a safe and competent manner. The results of the tests
" administered suggest that Dr. Nell is ready to return to his duties as an optometrist.
" Evaluator’s Name: Joyce D. Nash, PhD.  License #: P‘S‘Y14'O97

* Specialty: - Clinical Psychologist .

. Address: © 1220 Umver51ty Drlve Suite 202
, Menlo Park, CA 94025

_ Phone: (650)329-'1000,' - B

E-mall ' drmash@comcast net

Slgnature %/CM\ Date:" 1 /t % / roi2s



Joyce D. Nash, Ph.D. -
' ) N ‘ 1220 Unlver5|ty Drive, #202, Menlo Park, CA 94025 (650) 329-1000 -
e -mail; drinash@comcast.net; fax: (650) 851-0103

Web site: www. drjoycenash com

' _ Clinical Psychologist - PSY 14097 ’ . ' . ’ Co Adults, Couples :

, - CURRICULUM VITAE
. Education: .
B.S., Communication, Southern Illinois University, 1972
AM., Communication, Stanford University, 1975 - ‘

- Ph.D., Communication, Stanford University, 1977 o =
‘Postdoctoral work n nitrition and eprdemlology (NIH grant), Stanford Umvers1ty School of
\ Medicine, ‘Stanford Heart Disease Prevention Program, 1977-1978
"M.S., Clinical Psychology, Pacific Graduate School of Psychology, Palo Alto; CA, 1991 .
Ph D., Clinical Psychology, Pamﬁc Graduate School of Psychology, 1993 (APA accredlted)

Experlence T
* 3/95 to Present chensed clmzcal psychologzst in prrvate practice 1n Menlo Park CA.

7/94 to 8/95 On duty supervzsor at Westside Commumty Crisis Clinic (forrnerly Mt Zion CI‘ISIS) San
Franmsco in charge of chmc operat1on and supervrslon of i mterns wh11e on shlft .
8/93 to 3/95 Regzstered psychologzcal asszstant to Harris Monosoff Ph D offermg psychotherapy to

adults and couples : )
, .1975 to Present: Author lecturer. Nme books, several book chapters academic Journal articles, articles
for popular magazines, lectures, and continuing education programs on psycholog1ca1 and behavioral
medlcme topies, including body weight, body image, and eatmg disorders.

' 7/92 to 7/94: Regzstered psychologzst and psychologzcal zntern West51de Crisis Clmlc (formerly Mt
Zion:Crisis Chmc), San Francisco. Providing crisis intervention, assessment, diagnosis, and therapy to
adults. Serving prlmarrly the seriously mentally ill, patients with severe personality dlsorders and dual
» d1agnos1s outpat1ents many of Whom are mmorrtres Supervisor: Robert Hausner M. D
9/92 to 9/93: Regzstered psychologzcal assistant, Kaiser Permanente, Redwood City. Prov1ded time- _ '
limited psychotherapy to adults, children, and couples, presenting primarily with problems of living,
especially marital problems, parent-chﬂd problems, eatmg dlsorders and sexual dysfunction.
Superv1sor John Peters, Ph D. 4

7/91 10 7/92: Psychologzcal zntern Mt. Z1on Crisis Clinic, San Franc1sco Supervisor: Carole Lew1s, '
Ph D. ’ : : .

. 9/91 10 9/92:- Psychological intern, Ha_ight—As_hbury Psychological Services, San Frarcisco.
Specialized in brief therapy for relatively high-functioning individuals, couples, and families,
presenting primarily with personahty d1sorders eatmg disorders, and mood disorders. Supervisor: -
Matthew McKay, Ph.D. . :




~

. 'Cu'rric’u_lum Vii‘ae - Joyce D. Nash, Ph.D. |

1991: Psychological report writer for Doris Nameth, Ph.D. Integrated data from various tests,
including the Wechsler, Rorschach, MAPI, Bender, TAT and others, and created written reports for
referral sources. , :

1/89 to 6/90: Student therapzst at PGSP Clmlc Pamﬁc Graduate School of Psychology, Palo Alto, CA
Provided individual psychotherapy to. adults

11988 to 1989: Student therapist at Foothlll College; Los Altos CA Provided counselmg and therapy
to- Foothlll students ranging in age from 16 to 53 c

1975 t01988: Health promotzon consultant. Provrded assistance in. program development _
implementation, and evaluatlon trained paraprofessronals to conduct programs in weight management,
smoking cessation, stress management, and physical fi tness. Cl1ents mcluded J ohnson &J ohnson
Control Data, and National YMCA .

. '1981 to 1982: Consultant to Llfesprmg, Inc. Des1gned and facilitated human potentral programs for
large groups -Conducted trainer training programs. Coordinated research on program effectiveness with
Lee Ross, Ph. D. and Mort Lieberman, Ph.D. Worked with attorneys to fac1lrtate full disclosure to

prospectwe tramees Ass1sted orgamzatron to revrse corporate image. ) .

1978 to 1981 Director of Program and Traznzng, We1ght Watchers Tramed group leaders in use- of '

“behavioral techniques. Counseled staff regarding maintenance of we1ght loss and conducted staff

, development groups. Ass1sted n management of West Coast franchises. -

. 1976 to 1978: Founder and Director, Diet and Welght Control Chmc at Stanford Un1vers1ty Founded
. clinic, which was sponsored by the Stanford Heart Disease Prevention Program. Established and
conducted a group. program for behavioral weight control. Trained additional staff to conduct the *
- program and developed one of the first treafment manuals in the treatment of obesity. .
1973 to 1976: Research assistant, Stanford Heart Disease Prevention Program(now the Stanford -
Center for-Disease Prevention), Stanford University. Participated in proposal writing, research design,
nnplement’atron of research procedures, data analysis, wrlte-up and publication of results for the "Three
Communlty Study" and the "F 1ve Cities PrOJect " -
- 197010 1972: Reszdent advzser and peer counselor Southern Illmors University. Superv1sed and
" counseled young men and | women lrvmg in a co-ed dorm served as a resident adv1ser for women of the
Sigma Kappa Sorority. - : -

1968 to 1970: Student, University of Pittsburgh. . _ \. _
- 1960 to 1968: AdmtniStrotive Assistant,' Aluminum Company of America, Pittsburgh, PA.
Publications:«‘ o o - . N

' : C Books -

Nash, J. D., & Ormiston, L. (1 978); Takz'ng cnorge of yOnr. weight and well being. "(Student
and therapist manuals). Palo Alto, CA:" Bull Publishing Company.

~ S,



Currzculum Vitae - JoyceD Nash, PhD - L | B 03

Nash, J D. (1981).. Takzng charge of your smokzng (Student and theraplst manuals) Palo
Alto, CA: Bull Publishing Company. '

, INash J.D. (1986) Maximize your body potential. (Winner of American Medical erters .
Assoc1at1on award 1987 ) Palo Alto, CA Bull Publ1sh1ng Company '

o Nash, J.D. (1992). Now that you've 'lost it. Palo Alto,-CA: Bull Pubhshmg Company ’

Nash, I. D. (1995). What your doctor can't tell you about cosmetic surgery Oakland CA:.
New Harbrnger Publications.

_. Nash, J. D (1997) The new maxzmzze your body potentzal Palo Alto;, CA Bull Publishing )
: Company . '

Nash J.D. (1999) Binge no more: Your guzde z‘o overcomzng dzsordered eating. Oakland CA
NeW Harbmger Pubhcatlons ’

Nash ID. (2003), Maxzmzze your body potenrlal Ed. 3. Boulder CO Bull Pubhshmg
Company -

Nash I.D. (2011) Lose Wezght Live Healthy, A Comprehenszve Guzde to Deszgnzng Your Own
Wezght Loss Program Boulder CO Bull Pubhshmg Company

. JournalArﬂcIes C o o .

- Nash J.D. (1977) Frontrers mthe communication cumculum Health commumcatlon ,

Assoczatzon for Communzcaz‘zon Admzmstratzon 2] 69 75. ' -

Farquhar, J. W., et 'al. (1977). Commu_mty educat1on for cardrovascular health. Lancer, June | .

o Meyer AT Nash J.D: McAhster A. L. Maccoby,N &Farquhar J.W. (1978) Skills -
o training in a card1ovascular health educatlon campa1gn Journal of Consultmg and-
Clzmcal Psychology, 48.

Nash J. D. (1987). Eating behavior and body Welght Physrolog1cal 1nﬂuences Amerzcdn
Journal ofHealth Promotzon 1(3),5-15. .

" Nash, J. D (1987) Eating behav1or and body weight: Psychos0c1al mﬂuenees Amerzcan
Journal of Health Fromotion. 2(1), 5 13 : - . v

i
1



Currtculum Vitae - JoyceD Nash, PhD - T

)

- Book Chapters

Nash, I.D. &Farquhar J.W. (1978) Communlty approaches to d1etary modlﬁcatlon and
' obe51ty In A. J. Stunkard (Ed.), Obeszty Psychzatrzc clinics ofNorth Amerzca 1, 3.
Phlladelphla W B. Saunders

Nash J.D. & Farquhar, J. W (1981) Apphcatlons of behav1oral medicine to disease
prevention in a total community setting: A review of the three-commumty study. In J.
Ferguson & C. B. Taylor (Eds.), 4 comprehensive handbook of behavioral mea’zczne ‘
Vol 3.7 ama1ca NY: Spectrum Publ1cat10ns ;

Nash J’D (1991). Werght control. InP. M Insel & W. T. Roth Core concepts in health o

" Sixth. ea’ztzon Mountain Vlew CA: Mayfield Publishing Company

. Nash J. D. (1992) Werght control InP. M. Insel&W T. Roth, Core concepts in health -

Seventh edztzon Mountaln View, CA: ‘Mayfield Pubhshmg Company

"Nash J.D. (1995) We1ght control InP. M Tnsel & W. T. Roth, Core concepts in health
- _Eighth edition. Mountam V1ew CA: Mayfield Publ1sh1ng Company :

Nash, I.D. (1998). We1ght control InP M. Insel & W. T. Roth, Core concepts in health
Nznth edztzon Mountam View, CA: Mayﬁeld Publishing Company. - '

| Other‘

' Nash J.D. (1977) The problem of dropout from treatment for obe51ty (Doctoral

' ' dissertation, Stanford Umversrty, 1977). Dissertation Abstracts International, 3 7
~ (University Mlcroﬁlms No..77-12 674)

' 'Nash J D. (1983) Taking charge of your body, your ‘health, your stress ana’ your lzfe ’
(Aud1ocassette album) Woodsrde CA Taklng Charge Programs ' :

Nash, J. D (Aprll 1988). Cognition and ada’zctzve behavzor How does ”self talk" mea’zate - |

 smoking, drug use, and alcohol abuse? Paper presented at the Conference on

« Advances in the Cogmtlve Therapres San Franc1sco :

- Nash, J. D. (1993). Self-talk of dieters and maintainers: States of-mmd stimulus srcuatlons
bmge eating, weight cycling, and severity of weight problem. (Doctoral dlssertatlon
Pacrﬁc Graduate School of Psychology) Dissertation Abstracts International. -

)

~ '_ Nash, J. D (September 1997) Bmge eatmg The newest eatmg drsorder Healthlzne 16 6 7




| Curriculum Vztae JoyceD Nash Ph. D.

Nash J.D. (November 1997) When healers fail to seek healmg, Part I. T he Calzforma |
Psychologzst 30,22.

.Nash J.D.. (December 1997) When healers fail to seek heallng, PartII The Calzfornza
;o Psychologzst 30, 26.

Nash J. D (October 1999) Ways to intervene Wlth a d1stressed or 1mpa1red colleague The -

: Calzforma Psychologzst 32, 10

- Professional Meinberships:

Amerrcan Psychologlcal Assomatron 1973 to 2008 :

* California Psychological Assocrat1on 1993 to 2008 (Member CLASP Executrve
Committee, 1996-1999) -

San Francisco Psycholog1cal Assocratron 1995 to 2000 (Membershrp Charr 1997-1998) .

i San Mateo County Psychological Association, 1995 to 2000, (I&R- Cha1r 1998 1999)

Santa Clara County Psychological Association, 1995 to present - /
Association for the Advancement of Behavior Therapy (AABT, now ABCT) 1973 to present.
Society for Behavioral Medicine, 1975 to 2000. S

" American Anorexia Bulimia Association (AABA), referrals list, 1997 to 2000

~ National Ass001atlon of Anorexia Nervosa and Assoc1ated Dlsorders (ANED) referrals hst
. 1997 to present ' 0 . R

: 'Academy for Eating Drsorders (AED) 2000 t0 2008. ’ '
Association of Professionals Treating Eating D1sorders (APTED) 1997 to 2005.
International Association of Eating Disorders. Professionals (IAEDP), 2000 to 2003
_ American Academy of Pain Managenient, 2001.to.2005. - ‘
. Anxiety Disorders Association of American (ADAA), 2002 to. present '
Amerrcan Barratnc Surgery Association, 2006- 2008 o N -

- Other Act1v1t1es _'

- Student council representatrve and presrdent of student body at Pacrﬁc Graduate School of
Psychology, 1989-1990. ‘ : :

‘ Teachlng ass1stant at Paclﬁc Graduate School of Psychology in "Rorschach" and "Use of Test ,'

Batterles courses, 1991

Intern representatrve on the Board of D1rectors for Halght-Ashbury Psycholog1cal Servrces
1991-1992. : .

w® : N * /

Vrce—pre51dent PGSP Alumnr Assocratlon Pacific Graduate School of Psychology, Palo Alto,

CA, 1993-present. Partrcrpated on committees créating response to APA and
conducted 1993 alumni- survey that was mcluded as part of response to APA. -

RN




" Curriculum Vitae - Joyce D. Nash, Ph.D. o - B ' 6

1994 Alumnus of the Year Award Pacific Graduate School of Psychology, Palo Alto, CA.‘
Dlssertat1on committee member for two Ph.D. dissertations (Fielding Institute & California
School of Professional Psycholo g Alameda [now Alhant Umver51ty})

~ Member of Cahforma Psychological Association's Colleague Ass1stance and Support
Program (CLASP) Task Force (1996-2000) :

| Board of Trustees Pacific Graduate School of Psychology, .1999 2004.

' Presenter to Long-Term Barlatrlc Support Group, Mllls-Penmsula Hospltal Burlmgame CA
' . four times a year, 2001-2007. : ,

P

Provided pre-bariatric surgery evaluations, 2001-2008.

Selec’ted PrOfessional Presentatio'ns'

. Presenter, Undersz‘andmg and Treating Binge Eatzng Dzsorder Cahfornra Psychologrcal
. Association, Annual Conventlon March 29 1998. '

Presenter, CLASP Intervenmg wzth Dzstressed or Impazred Colleagues Cahforma Psychologlcal
Assocratron Annual Conventlon March 28, 1998 _

Speaker, What's New in Wezght Control? 1989 Writers Conference "Food A Consurmng
_ Interest," sponsored by the St. Louis Dairy Council, St. Louis, MO May 11- 12,1989..

Speaker Helpzng Clients Change Their Self Talk and Belzeﬁv for Better Wezght Control
: Cal1forma Dietetic Ass001at1on , May 14, l989 '

‘Workshop Presenter T reatmg Addzctzons Cognitive Strategies T, hat Work. Sponsored by
Inst1tute for the Advancement of Human Behav1or San Fran01sco Apnl 22-24,1988. .

'Speaker and Workshop Presenter, Beyond Behavior Modification: Provzdzng Better Wezghzf"
 Management Interventions, and Cognition Modzf cation and Maintenance of Success
Sponsored by the Cleveland Clinic Foundatlon Cleveland OH September 1987.

Program Presenter, Factors Influencing Body Wezght and Wezght Conlrol for Prof L. Inv1ted o
'presentatlons méade at the 1986 Annual Conventron of the Cahforma D1etet1c Assocratlon
‘ Oakland CA,1986. .. - : o

A}

Program Presenter, Wholz"stic Living. AThree-_day’ .program; for 100 nuns on stress management



-‘Currzculum Vztae JoyceD Nash Ph.D.

. 'and healthy 11v1ng, sponsored by the Slsters of the Order of St Domlmc Grand Raplds MI,
P June 25-28 1986. '
' :Workshop Presenter, Motivating the Noncompliant Patient. One—da}; prOgram sponsored by
. the American Assoc1at10n of Dlabetes Educators of Northern Cahforma Santa Clara, CA,
1984 :

| Workshop Presenter Use of Guzded Imagery and Structured Exerczses Sor Promotzng o
Cognitive Restructuring and Improved Behavior Change Erght-hour workshop sponsored by 3
the Amencan Dietetic Assoc1at10n Anahelm CA, 1983.

“Workshop Presenter Uszng Mzna’fulness— and Acceptance based Therapy for T reating ange
Eating Disorder. Ninety minute presentatlon for the 2011 ANAD Mid-West Conference May
201 1. -
Workshop Presenter, Using Mzndfulness and Acceptance and Commitment Therapy for
Treating Binge Eating Disorder. Seventy—ﬁve minute presentatlon for 2011 NEDA
Conference, October 2011 S :

' -Workshop Presenter Usmg Mzna’fulness and Accepz‘ance and Commztmenr Therapy for
Treating Binge Eating Disorder: Three hour presentation for 201 1 Renfrew Conference
Plnladelphla November 2011 o : : :

, (Updated01/18|/12) '_ N S o



Department of Veterans A ffairs
Palo Alto Health Care System
3801 Miranda Avenue
Palo Alto, CA 94304

In Reply Refer To:
640/170A-MP

June 21, 2011

Jessica Sierferman

* State Board of Optometry

2420 Del Paso Rd. Ste 255
Sacramento, Ca 95834

Dear Jessica Sieferman,
Below you will find a quarterly update on Dr. Veteran’s participation in psychotherapeutic services.

Dr. Nell attends psychotherapeutic sessions at the Palo Alto VA HCS, Menlo Park Division, where he is
seen twice weekly by this writer, Erin Scollin, who is working under the direct supervision of Dr. Robert
Holaway.

Dr. Nell regularly attends sessions. He is engaged during each session and appears to be forthcoming
about the psychological issues that have brought about this process of a licensing board review. He
reports maintaining sobriety since his first residential treatment program; this writer has no reason to
believe his report is not accurate. He also displays a high level of motivation for sustained sobriety. He

willingly collaborates with this writer to identify both immediate goals for session and long-term goals for

his life. He is also active in completing homework assignments between therapy sessions.

Due to the nature of the training program at the VA, Dr. Nell will be transferred to a new student-therapist
on July 1%, as this writer will be ending her rotation on June 30™.

Sincerely,

Erin Scollin, §§

Psy.D. Practicum Student

Robert Holaway, Ph.D.

WOC Staff Psychologist, Palo Alto VA HCS
and Supervising Clinical Psychologist
Robert.Holaway@va.gov'

'\.

Pagel

RE: Veteran .

ttachrrlent 2
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STATE BOARD OF OPTOMETRY
2420 DEL PASO ROAD, SUITE 255, SACRAMENTO, CA 95834
P (916) 575-7170 F (916) 575-7292 www.optometry .ca.gov

TLIF‘)_&)IL‘ STATE BQARD OF
PTOM & TRY
«, ON — GOING TREATMENT VERIFICATION
z @melof Probatloner Dr. Edward Nell License No.__OPT 14075

The probationary optometrist named above, is serving a probation term with this Board and has
chosen you to provide mandatory on-going psychotherapy treatment. The optometrist must
continue in treatment until you recommend that the treatment be modified or discontinued and
the Board deems psychotherapy is no longer necessary.

As required by the conditions of probation, the optometrist must have the treating professional
send a progress summary to the Board’s Probation Monitor upon request. The summary is
necessary to determine if the optometrist is in compliance with her probation requirements, and
is capable of safe and competent optometric practice. As such, please provide your responses to
the questions below on a quarterly basis. The quarterly reports should correspond with Dr.
Nell’s quarterly report schedule.

1. What is this optometrist seeing you for? (Provide specifics)
Dr. /L)@_“: Ues legee, Wcrk.f%5 wttty thls wititesr o
treat Gés cleptessicwy, R (earv e lopse [rintemt e
Skills ivi Gu affecapl fe ftrwwerd fotune €piscales
¢ mencl Cfess—basoal cesutive Frapy).
2. How many treatment sessions does this optometrist attend on a regular basis?
Lu-e < k[y ('vzc‘.Q(\j“c,evm { 'mgjcb\c%/va'a(f

3. How long will the treatment plan for this optometrist last?
£ oo wree KS,

4. Has the optometrist regularly attended all treatment appointments?

(Tes) Do Neil Uaes offeuctlerel 2ol SesSs)ce.

No:(Explain)




On-Going Treatment Verification
) Dr. Edward Nell
o Page 2

5. Has the optometrist shown improvement as a result of your sessions?

L Yes: Deo No U 4as «capﬂ,/ﬁ.ef/ tedereal fe  usicg
Ly i's L2zt na/pc//bf«c’s‘r g"l’f[/<‘ ')(C st et g i bl tey
tlsicent K e, Crelitate  Cfc  —cofn I_.Qfstm,,s* S5 ceell
s tclice lus contiuadior ooy pafi-erus,

No:(Explain)

6. Have you prescribed any medication for this optometrist?

Yes: (Identify the medication, when & why prescribed, and how long it is needed)

v/ No:

7. Do you believe this optometrist is capable of safely performing the functions of a
O licensed optometrist?

‘/Yes:

No:(Explain)

8. What is your current prognosis or recommendation for this optometrist? (Please attach
your current diagnosis for this optometrist using DSM criteria).
Pr. Ae (  lbes %_eﬁp, .f(&éa o4 lccu Oémxf,"app G(;, %t‘g
v_ur,‘{-nef. Ceedivretal ose o€ cosudiire-leelarepal Skills
to ¢ “Uprove oo cel &K cus :/._JCL (ttess  fraivfoms I Cosseq,

-, P@ - Q. v ‘ . = 4 ! >
%uku vga-}({f vv ,7 v( =L o; /ec vvn Z}((;y -Cw_r tq St "}~c { wvwg/‘ou(
9. Has the optornetnst completed ycfdr fecommended treatment plan?

~ Yes:
___No:(Explain)

10. Comments:




R

On-Going Treatment Verification
Dr. Edward Nell |
Page 3

Your Name: ASaeleciu //{ @5 ay Title: Ps :)yhc /a;;;, #rachre e St t

Address: _ 775 v {tlewu Rl Telephone: (60 ) /4 ~ 7777 Zm Z6 Z3s
Mevnle Pork c4 F4025-2539

Signature:

e Y Date: 12/ /11
. <DL —
TR~ D o)1

RETURN THE COMPLETED FORM TO:

Board of Optometry
Probation Program
2420 Del Paso Rd., Suite 255
Sacramento, CA 95834



./

DIAGNOSTIC IMPRESSION. . . . L - -

Axis I: Major Depressive Disorder
Alcohol dependence, in full sustained remission
Rule Out: Posttraumatic Stress Disorder
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Department of Veterans Affairs
Palo Alto Health Care System
3801 Miranda Avenue
Palo Alto, California 94304

In Reply Refer to: 640/180D
October 5, 2011 _

Ms. Jessica Seiferman

Probation Monitor R
California State Board of Optometry
2420 Del Paso Road, Suite 105
Sacramento, CA 95834

Dear Ms. Seiferman:

This letter is to confirm Mr. Edward Rabb Nell's participation in the Homeless Veterans Rehabilitation
Program (HVRP) at the MenloPark Domiciliary. He was admitted to the program on June 7, 2010,
and remained here as an inpatient until November 8, 2010, when he transferred to the National
Center for the Treatment of PTSD for additional therapy. Inpatient treatment at HVRP consists of
three phases, with skills-based advancement between phases. Completion of the entire inpatient
program typically takes 6 months. Based on his efforts and resultant progress in treatment, Mr. Nell
advanced to Phase 3 of treatment prior to his transfer. .

After completing his treatment at the National Center, Mr. Nell spent time in Sacramento and then in
Scottsdale, Arizona, assisting his aging mother, after which He returned to this area to pursue HVRP
“graduate” status. He has now completed aftercare requirements needed to graduate from HVRP,
which iriclude over 3 months of group attendance, plus weekly drug-free urine tests. This veteran

- continues to maintain regular contact with the program, including serving as a tent manager at the

South Bay Stand Down in support of currenily homeless veterans.

HVRP is a substance-free program that provides training in communications skills, problem-solving,
management of dysfunctional behaviors, and recovery from substance abuse -- in addition to
addressing other contributors to homelessness and unemployment. Ali residents of the program are
required to attend two 12-step meetings per week. Residents also are required to submit urine
samples weekly for drug testing, with additional possible random urine and/or breathalyzer tests.
During Mr. Nell's stay at HVRP, he consistently tested negative for amphetamines, marijuana,
barbiturates, cocaine, and opiates, and showed no evidence of having relapsed to alcohol. During
his aftercare (from April 20, 2011 to the present), he consistently tested negative for amphetamines,
marijuana, barbiturates, cocaine; and opiates, with the exception of testing positive for opiates on
June 8, 15, and 22, 2011, consistent with invasive dental surgery he underwent. Of note, urine drug
screens for Mr. Nell also were negative during his stay at the National Center (November 8-to
December 29, 2010

Sipcerelys,

Su G. Anderson, PhD.
Clinical Psychologist
Homeless Veterans Rehabilitation Program
Veterans Affairs Palo Alto Health Care System
Menlo Park Division

795 Willow Road

Menlo Park, California 94025

\Attachment 4
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STATE AND CONSUMER SERVICES AGENCY EDMUND G. BROWN JR., GOVERNOR

7/ STATE BOARD OF OPTOMETRY
2450 DEL PASO ROAD, SUITE 105, SACRAMENTO, CA 95834
= P (916) 575-7170 F (916) 575-7292 www.optometry .ca.gov

OPTOMETRY
§ 1516. Criteria for Rehabilitation.

(a) When considering the denial of a certificate of registration under Section 480 of the
Code, the Board, in evaluating the rehabilitation of the applicant and his/her present eligibility for
a certificate of registration, will consider the following criteria:

(1) The nature and severity of the act(s) or crime(s) under consideration as grounds for
denial.

(2) Evidence of any act(s) committed subsequent to the act(s) or crime(s) under
consideration as grounds for denial which also could be considered as grounds for denial under
Section 480 of the Code.

(3) The time that has elapsed since commission of the act(s) or crime(s)
referred to in subdivision (1) or (2).

(4) The extent to which the applicant has complied with any terms of parole, probation,
restitution, or any other sanctions lawfully imposed against the applicant.

(5) Evidence, if any, of rehabilitation submitted by the applicant.

(b) When considering the suspension or revocation of a certificate of registration on the
grounds that the registrant has been convicted of a crime, the Board, in evaluating the
rehabilitation of such person and his/her present eligibility for a license, will consider the
following criteria:

(1) Nature and severity of the act(s) or offense(s).

(2) Total criminal record.

(3) The time that has elapsed since commission of the act(s) or offense(s).

(4) Whether the licensee has complied with any terms of parole, probation, restitution or
any other sanctions lawfully imposed against the licensee.

(5) If applicable, evidence of expungement proceedings pursuant to Section 1203.4 of
the Penal Code.

(6) Evidence, if any, of rehabilitation submitted by the licensee.

(c) When considering a petition for reinstatement of a certificate of registration under
Section 11522 of the Government Code, the Board shall evaluate evidence of rehabilitation
submitted by the petitioner, considering those criteria of rehabilitation specified in subsection

(b).

Note: Authority cited: Sections 3023, 3023.1 and 3025, Business and Professions
Code. Reference: Sections 475, 480, 481 and 482, Business and Professions Code; and
Section 11522, Government Code.
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STATE BOARD OF OPTOMETRY
2450 DEL PASO ROAD, SUITE 105, SACRAMENTO, CA 95834
P (916) 575-7170 F (916) 575-7292 www.optometry .ca.gov

STANDARDS FOR REINSTATEMENT
OR REDUCTION OF PENALTY

CALIFORNIA STATE BOARD OF OPTOMETRY

In petitioning for reinstatement or reduction of penalty under Government Code Section
11522, the petitioner has the burden of proof demonstrating that he or she has the
necessary and current qualifications and skills to safely engage in the practice of
optometry within the scope of Current law and accepted standards of practice. In
reaching its determination the Board may, but is not limited to, consider the following:

A.

The original violation(s) for which action was taken against the petitioner’'s
license, including:

1.
2.

The type, severity, number and length of violation(s).

Whether the violation involved intent, negligent or other unprofessional
conduct.

Actual or potential harm to the public, patients or others.
The length of time since the violation(s) was committed.

Petitioner’s cooperation or lack thereof in the investigation of the original
offense.

Prior actions by the Board, any state, local or federal agency or court including:

1.

Compliance with all terms of probation, parole, previous discipline or other
lawfully imposed sanctions including any order of restitution.

. Whether the petitioner is currently on or has been terminated from

probation or other lawfully imposed sanction.

. The petitioner’s legal and regulatory history prior to and since the

violation(s).

The petitioner’s attitude toward his or her commission of the original violation(s)
and his or her attitude in regard to compliance with legal sanctions and
rehabilitative efforts.

The petitioner’s documented rehabilitative efforts including:

1. Efforts to maintain and/or update professional skills and knowledge

through continuing education or other methods.

Efforts to establish safeguards to prevent repetition of the original
violation(s) including changes or modifications in policies, structure,
systems, or methods of behavior applicable to the petitioner's optometric
practice.

Service to the community or charitable groups, non-profit organizations or
public agencies.


www.optometry
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8.

Voluntary restitution to those affected by the original violation(s).

Use of appropriate professional medical or psychotherapeutic treatment.
Participation in appropriate self-help and/or rehabilitation groups.

Use of appropriate peer review mechanisms.

Participation in professional optometric organizations or associations.

E. Assessment of the petitioner’s rehabilitative and corrective efforts including:

1.
2.
3.

Whether the efforts relate to the original violation(s).
The date rehabilitative efforts were initiated.

The length, time and expense associated with rehabilitative efforts or
corrective actions.

The assessment and recommendations of qualified professionals directly
involved in the petitioner’s rehabilitative efforts or acting at the request of
the Board, including their description of the petitioner’s progress and their
prognosis of the petitioner’s current ability to practice optometry.

Whether the rehabilitative efforts were voluntary and self-motivated, or
imposed by order of a government agency or court of competent
jurisdiction and complied with as a condition or term of probation.

The petitioner’s reputation for truth, professional ability and good
character since the commission of the original violation(s).

The nature and status of ongoing and continuing rehabilitative efforts.

The petitioner's compliance or non-compliance with all laws and
regulations since the date of the original violation(s).

The petitioner’s cooperation or non-cooperation in the Board’s
investigation of petitioner’s Petition for Reinstatement or Reduction of
Penalty and the facts surrounding that petition.

Nothing in these guidelines shall be construed to prevent the Board from considering
any other appropriate and relevant material not within these guidelines in order to
assess the Petition for Reinstatement or Reduction of Penalty.

Any statement which petitioner intends to support his or her petition and all withess
statements either party intends to introduce at hearing are preferred by the Board to be
in the form of an affidavit or declaration rather than merely a letter or unsworn statement.
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Certification of Licensure
“The undersigned, Mona Maggio, hereby certifies as follows:

That she is the duly appointed, acting and qualified Executive Officer of the
Board of Optometry of the State of California, and that in such capaCIty she has
custody of the official records of said board.

On this 8" day of March, 2012, the Executive Ofﬂcer examined sald official
records of said Board of Optometry and found that Edward Rabb Nell graduated -
from the University of California, School of Optometry in 1978, and is the holder
of Certificate of Registration to Practice Optometry No. 6522, which was granted-
to him effective September 22, 1978. Said Certificate of Registration is currently
‘in full force and effect and will expire on March 31, 2012 uniess renewed. The
current address of record for sald Certlﬂcate of Registration is 179 Burns Ave,
Atherton CA 94027.

Said records further reveal that, effective February 18, 2011, as the result of
disciplinary action taken in Case number CC 2008-116, the Board. of Optometry
revoked Certificate of Registration to Practice Optometry No. 6522. However, the
revocation was stayed and the Certificate was placed on probation for a period of
five (5) years..

Given under my hand and the seal of the State Board of Optometry, at
Sacramento, California, this 8th day of March, 2012.

Mona Maggio
Executive Officer
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BEFORE THE
' STATE BOARD OF OPTOMETRY
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Accusation ‘Against: Case No. CC-2009-146
ROBERT DAVERN ARMSTRONG OAH No. 2011080850

5601 De Soto Avenue

Woodland Hills, CA 91365

Optometry Certificate of Registration No.
4890 ‘ .

Respondent.

DECISION AND ORDER
The attached Stipulated Settlement and Disciplinary Order is hereby adopted by the State

Board of Optometry, Department of Consumer Affairs, as its Decision in this matter.

‘ This Decision shall become effective on

It is so ORDERED

FOR THE STATE BOARD OF OPTOMETRY
DEPARTMENT OF CONSUMER AFFAIRS
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KAMALA D. HARRIS
Attorney General of California
KAREN B. CHAPPELLE
Supervising Deputy Attorney General
GEOFFREY WARD :
Deputy Attorney General
State Bar No. 246437
300 So. Spring Street, Suite 1702
Los Angeles, CA 90013
Telephone: (213) 897-2660
Facsimile: (213) 897-2804
E-mail; Geoffrey. Ward@doj.ca.gov
Attorneys for Complainant

BEFORE THE
STATE BOARD OF OPTOMETRY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusatjon Against: Case No. CC-2009-146
ROBERT DAVERN ARMSTRONG

5601 De Soto Avenue ACCUSATION
Woodland Hills, CA 91365
Optometry Certificate of Registration No.
4890
Respondent.
Complainant alleges:
PARTIES

1. Mona Maggio i(“Complainant”) brings this Accusation solely in her official capacity
as the Executive Officer of the State Board of Optometry, Department of Consumer Affairs.

2. Onor about September 14, 1967, the State Board of Optometry issued Optometry .
Certificate of Registration Number 4890 to Robert Davern Armstrong (Respondent). The
Optometry Certificate of Registration was in full force and effect at all times relevant to the
charges brought herein and will expire on October 31, 2011, unless renewed.

111

117
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JURISDICTION

3. This Accusation is brought before the State Board of Optometry (“Board”),
Department of Consumer Affairs, under the authority of the fbllowing laws. All section
references are to the Business and Professions Code unless otherwise indicated.

4. | Section 3024 of the Code provides authority for the Board to revoke or suspend an

optometrist’s certificate of registration:

“The board may grant or refuse to grant certificates of registration as
provided in this chapter and may revoke or suspend the certificate of registration of
any optometrist for any of the causes specified in this chapter. It shall have the power
to administer oaths and to take testimony in the exercise of these functions.”

5. Section 3090 of the Code also provides authority for the Board to take disciplinary
action:

"Except as otherwise provided by law, the board may take action against
all persons guilty of violating this chapter or any of the regulations adopted by the
board. The board shall enforce and administer this article as to licenseholders, and the
board shall have all the powers granted in this chapter for these purposes, including,
but not limited to, investigating complaints from the public, other licensees, health
care facilities, other licensing agencies, or any other source suggesting that an
optometrist may be guilty of violating this chapter or any of the regulations adopted
by the board."

STATUTES

6.  Section 3110 of the Code in relevant part provides grounds for discipline:

"The board may take action against any licensee who is charged with
unprofessional conduct, and may deny an application for a license if the applicant has
committed unprofessional conduct. In addition to other provisions of this article,
unprofessional conduct includes, but is not limited to, the following:

(a) Violating or attempting to violate, directly or indirectly assisting in or
abetting the violation of; or conspiring to violate any provision of this chapter or any
of the rules and regulations adopted by the board pursuant to this chapter.

(b) Gross negligence.

(y) Failure to refer a patient to an appropriate physician in either of the

following circumstances:

(1) Where an examination of the eyes indicates a substantial
likelihood of any pathology that requires the attention of that physician.

(2) As required by subdivision (c) of Section 3041."
2
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7. Section 3041.1 of the Code provides that optometrists’ standard of care for certain
diagnostic and treatment practices is the same as for other medical professionals: "[w]ith respect
to the practices set forth in subdivisions (b), (d), and (e) of Section 3041, optometrists diagnosing
or treating eye disease shgll be held to the same standard of care to which physicians and
surgeons and osteopathic physicians and surgeons are held."

8.  Section 3041 subdivision (d) of the Code provides:

“(d) In any case where this chapter requires that an optometrist consult
with an ophthalmologist, the optometrist shall maintain a written record in the
patient's file of the information provided to the ophthalmologist, the ophthalmologist's
response, and any other relevant information. Upon the consulting ophthalmologist's
request and with the patient's consent, the optometrist shall furnish a copy of the
record to the ophthalmologist.” ,

9.  Gross negligence is defined as “a lack of even scant care or an extreme departure
from the ordinary standard of conduct.” See, e.g. Kearl v. Board of Medical Quality Assurance
(1986) 189 Cal. App.3d 1040, 1052 (physician’s license suspended for gross iiegligence and
incompetence).

COST RECOVERY

10.  Section 125.3 of the Code provides, in pertinent part, that the Board may request the
administrative law judge to direct a licentiate found to have committed a violation or violations of
the licensing act to pay a sum not to exceed the reasonable costs of the investigétion and

enforcement of the case.

FIRST CAUSE FOR DISCIPLINE

(Gross Negligence)

11. Respondent is subject to disciplinary action under section 31 10 subdivision (b) of the
Code because he failed to provide even scant care or engaged in an extreme departure from the
ordinary standard of care by failing to properly examine, diagnose, and recommend treatment for
a patient with symptoms of a detached retina. The circumstances are as follows:

/1] |
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12.  On or about June 20, 2008, patient W. P.! visited Respondent at the optometry
department at Kaiser Permanente Woodland Hills. The patient had symptoms of a detached
retina in his left eye. Respondent misdiagnosed the potentially detached retina, believing it to be
a cataract. He referred the patient to an ophthalmologist, who the patient was scheduled to see on
July 3, 2008, almost two weeks later.

13.  After visiting Respondent, the patient’s vision in his left eye rapidly deteriorated.

The patient went for a second opinion on June 30, 2008. At that appomtment, an ophthalmologist
diagnosed the patient as having a detached retina in the left eye, and scheduled immediate
surgery. After multiple surgeries, the patient’s vision remained permanently reduced in that eye.

14. Respondent’s failure to properly diagnose, examine, and recommend treatment for
patient W. P. was gross negligence under section 3110 of the Code, because he failed to provide
scant care to the patient and his conduct was an extreme departure from the ordinary standard of

care that an optometrist would have provided.

SECOND CAUSE FOR DISCIPLINE

(Failing to Refer Patient to a Physician)

15. By committing the acts set forth in paragraphs 11-14, above, Respondent is subject to
discipline under Secﬁon 3110 subdivision (y) of the Code because he failed to immediately refer
patient W. P. to a physician when an examination of W. P.’s left eye should have indicated a
substantial likelihood of a detached retina, a pathology requiring the immediate attention of a
physician.

PRAYER

WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged,
and that following the hearing, the State Board of Optometry issue a decision:

1.  Revoking, suspending Optometry Certificate of Registration Number 4390, issued to

Robert Davern Armstrong;

! The patient’s name will be abbreviated in this accusation to preserve patient privacy.

4
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2. Ordering Robert Davern Armstrong to pay the State Board of Optometry the
reasonable costs of the investigation and enforcement of this case, pursuant to Business and
Professions Code section 125.3; and

3. Taking such other and further action as deemed necessary and proper.

DATED: ___Januan 31, 2011 Dl Pote s

"MONA MAGGIO ¢)0
Executive Officer
State Board of Optometry
Department of Consumer Affairs
State of California
Complainant

1L.A2010601039
60595220 2.docx
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BEFORE THE
STATE BOARD OF OPTOMETRY
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA

In the Matter of the Accusation Against: Case No. CC-2009-146
, ‘ROBERT DAVERN ARMSTRONG OAH No. 2011080850

5601 De Soto Avenue

Woodland Hills, CA 91365

Optometry Certificate of Registration No.

4890 :

Respondent.

, DECISION AND ORDER
The attached Stipulated Settlement and Disciplinary Order is hereby adopted by the State

Board of Optometry, Department of Consumer Affairs, as its Decision in this matter.

This Decision shall become effective on

It is so ORDERED

FOR THE STATE BOARD OF OPTOMETRY
DEPARTMENT OF CONSUMER AFFAIRS




KAMALA D. HARRIS ‘ State of California
Attorney General . ' DEPARTMENT OF JUSTICE

RONALD REAGAN BUILDING ’
300 SOUTH SPRING STREET, SUITE 1702
LOS ANGELES, CA 90013

Public: (213) 897-2000

Telephone: (213) 620-3005
Facsimile: (213) 897-2804

E-Mail: Helene.Swanson@doj.ca.gov

March 7, 2012

VIA E-MAIL ONLY

Jessica Sieferman
State Board of Optometry

- 2450 Del Paso Road, Suite 105
Sacramento CA 95834

Re: RECOMMENDATION TO ADOPT STIPULATED SETTLEMENT
* In the Matter of the Accusation Against:
SVETLANA FISHER
OAH Case No. L-2010080070 :
~ State Board of Optometry Case No. CC 2007-79

Dear Ms. Seiferman:

Attached for consideration by the State Board of Optometry are the Stipulated Settlement
and Disciplinary Order in this matter. For the reasons stated below our office recommends
without reservation that the Board adopt the agreement and issue the enclosed Decision and
Order. As you know, the terms and conditions contained in the st1pu1at1on were coordinated
with’ you, prior to being offered to Respondent.

PERSONAL INFORMATION

‘Svetlana Fisher (Respondent) is fifty-five years of age and was issued Optometrlst ‘
License No. 9936 on September 8, 1992. Ms. Fisher attended the University of California, Los
Angeles, and graduated in 1992 from the Southern California College of Optometry. She is a
single mother of a nine-year-old son and her eldest son is attending California State University
Northridge. Respondent also provides care to her elderly mother.

CHARGES AND ADMISSIONS

The Accusation against Respondent was filed on J. anuary 1, 2010 and a First Amended
~Accusation was filed on March 1, 2011. The First Amended Accusation alleges that in 2005,
Respondent provided grossly negligent and/or incompetent care and treatment to nine patients in
Board & Care facilities, and failed to keep adequate patient records, in violation of Business &
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Professions Code section 31 10, subdivisioné (a), (b), ‘(d) and (q)". Ir is alleged that Respondent
failed to do comprehensive eye examinations, in that she did not complete adequate medical

histories for some of the patients, failed to dilate one of the patients, and failed to perform and/or -

improperly performed some routine tests, such as tonometry and ophthalmoscopy, on some of
the patients. Respondent admits that she v1olated Sectlon 3110, subd1v1s1on (q), in failing to -
keep adequate patient records.

PROPOSED SETTLEMENT CONTRASTED WITH PENALTY GUIDELINES

Suspension of license stayed, three (3) years probation, and full payment of Board’s -

investigation and enforcement costs in the amount of $21,869.75. Respondent has also agreed to

a billing audit of 20 randomly selected client billing and patient records, to be reviewed per
quarter during the course of probation.

In addition to the Board’s standard published terms and cond1tlons of probat1on
Respondent has agreed to a restricted optometry practlce She will not treat patients residing i in
nursing homes, assisted living homes, skilled nursing facilities, or Board & Care facilities. The -
latter eond1t1on is not part of probation, and if she desires to restore her privilege to treat such
. patients in the future, Respondent must petition the Board to do so. The proposed settlement is

- within the Board’s disciplinary guldelmes

MITIGATING OR AGGRAV ATIN G CIRCUMSTAN CES

This 1s the first time Respondent has been before the Board in a disciplinary matter. The
casé is based upon her provision of mobile optometric services to nine patients who were living
in Board & Care facilities in 2005. As stated herein, she has stopped providing mobile
optometric services to patients in Board & Care facilities, and has agreed in the stipulation that
she will not provide such care in the future. Respondent has been cooperative in these
proceedings. This appears to be an appropriate case for probation.

- EVIDENTIARY PROBLEMS WITH CASE '
1. Lack of Investigation Regarding -Standard of Care Issues

There are some significant evidentiary problems with this case, which were previously
communicated to you. These issues have a high probablhty of preventmg us from meeting our
burden of proof in this case, which is clear and convincing ev1dence :

This case was referred to the Board by the Department of Healthcare Services (DHCS)
which performed a review and audit of 20 billing and examination records of patients whom
Respondent treated at Board & Care facilities. The DHCS nurse evaluators who conducted the

! These facilities provide non-institutional home-based services to dependent care groups such as
the elderly, persons with HIV/AIDS, and those suffering from drug/alcohol addiction, or
developmental and/or mental disabilities.
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audit were unable to determine who had performed the examinations on the patients which are at -
issue in this case, and did not investigate the standard of care issues which are set forth in the
Accusation.” :

The Board did not conduct its own investigation to prove the causeés for discipline which
.allege that the mobile optometric examinations were performed in a grossly negligent and/or
incompetent manner. Thus, no statements were taken from the nine patients whose eye
examinations are at issu¢ in this case, and we also'do not have these patients’ contact
information. Moreover, statements were not obtained from the administrators at the Board and
Care facilities where the nine patients were examined by Dr. Fisher and/or one of her employees.
We do not have all of the administrators’ names, nor do we have their contact information.

The Board did not subpoena the documents concerning the billing audit which was
performed by nurse evaluators for the DHCS, and the nurse evaluators would not release copies
of their records to me. This would have presented problems at the hearing, because the nurse
evaluators needed their file materials to refresh their recollection about events, some of Wthh
occurred five years ago, and could not testify without them.

An issue in the case 1s who actually performed the eye examinations, because Dr. Fisher
‘ and her office manager told the nurse evaluators that they did not know whose signatures were
on the PIA (Prison Industry Authority) eyeglass order forms (there were no signatures on the eye
examination notes). As you may recall, the Board brought an accusation against Dr. Fisher’s
attorney, Craig Steinberg, O.D., .D., and the accusation was dismissed because the
Administrative Law Judge did not find there was sufficient evidence to hold Dr. Steinberg 11able
for eye examinations which were performed by his brother, who was not licerised as an
optometrist. In this case, the nurse evaluators stated that they were told by administrators at the
Board and Care facilities that a woman accompanied Dr. Fisher to perform the eye examinations
on the Board & Care patients, and it is believed that Dr. Fisher’s sister, who is also unlicensed,
might have performed some or all of the examinations. Therefore, there was a high probability
that this case might also be dismissed for a lack of evidence concerning who actually performed
the examinations. :

Furthermore, Complainant’s expert witness, Dr. Vu, left his position with the DHCS
before the hearing, and can no longer access or rely upon records regarding the audit performed
by the DHCS for his expert opinions. This is a problem from the standpoint that the DHCS '
records are necessary to establish that Respondent was performing comprehenswe eye
examinations, which was assumed by Dr. Vu when he prepared his expert opinions.
Consequently, there is a high probability that the Accusation would be dismissed if this case

‘were tried, due to inadequate evidence to support the causes for d1sc1p11ne and foundational facts
necessary to prove them

2. Patient Records

Although counse] for Complainant entered into a stipulation to admit the patient records
into evidence, opposing counsel indicated he was withdrawing his consent to the stipulation.
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Also, the nine patients whose records are at issue in this matter did not provide written releases
to authorize Complainant or my office to use their patient records, and we were therefore not
released from potential liability and sanctions, had we presented their records at the hearmg
Wlthout their consent.

Ifan admm1strat1ve law judge refused to adrmt the nine patient records for any of the
foregoing reasons, the case would have been dlSIIllSSCd and no discipline would be 1mposed
upon Respondent’s optometry license. :

REASONS FOR RECOMMENDATION

Based on the evidence in this oase; this stipulation provides for meaningful discipline and -
a fair resolution of the charges in the Accusation for the following reasons.

B As set forth above, the settlement is a beneficial compromise, particularly in light of the
high probability that no discipline would have been imposed at all if this case went to hearing.
Also, this settlement protects the public because Respondent will not perform any more eye
examinations on patients in Board & Care facilities, unless she files a petition to do so with the
Board, and the Board grants her petition. There have been no complaints to the Board from any
of Respondent’s patients about the care and treatment she provides at her own offices, and there
- 18 no evidence that her recordkeeping at her offices is substandard.

Respondent has agreed to three years probatlon and will pay all of the Board’s
investigation and enforcement costs. In addition, she submitted the followmg mitigation
“evidence:

L Letter from Respondent, indicating that she admits she improperly documented a
number of patient records, and that she struggled to provide the maximum patient comfort and
understanding to patients who exhibited behavioral problems which were exacerbated by taking
numerous psychiatric medications. She cooperated fully with the DHCS audit of her optometric
practice, and settled the DHCS audit case by agreeing to pay substantial fines. She stopped
servicing Board & Care patients around May of 2006, because of the difficult and depleting
nature of this work. Respondent also states that she is a well-respected practitioner amongst her
peers, and has never had a patient complain to the Board of Optometry about her services. Her
medical records are impeccable for the vast majority of her patients.

2. . Letter from Dr. Fisher and staff to patients, administrators, colleagues and friends
dated Jupe 1, 2006, announcing that she would no longer be offering mobile optometry services.

3. - Certificate of Attendance for Respondent at Coding and Medical Billing two-
hour seminar, at C&E Vision Ocular Symposium on October 26, 2008. :

4. E-mail registration coﬁﬁrmation, program printout and registraﬁon form
regarding Respondent’s attendance at three-hour Coding & Billing seminar, as well as five-hour
and four-hour sessions, and a workshop on July 7-8, 2007.
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s, “Medicare Start to Finish Cope Course cert1ﬁcat10n of attendance for four hours .
for Respondent

6. Charactel reference letter from Patrick Milburn, J.D., O.D. to Board of May 12,
2010, stating that he has known Dr. Fisher for twenty-one years and finds her to be an honest,
ethical and trustworthy person. He has occasionally filled in for Dr. Fisher at her offices, and
her patient files are complete, comprehensive, accurate and legible, with good case histories,
clinical findings and analysis, prescription and treatment recommendations. Dr. Milburn also
states that she is conscientious, caring, compassionate, and hard working, and habitually goes the
extra mile on behalf of her patients. He states that respondent is a competent optometrist, who is
an asset to the healtheare commumty in California. -

T Character reference letter from Ernma Vmarsky M.D. of the Eye Inst1tute of Los
Angeles dated April 29, 2010, indicating that Dr. Fisher is-a colleague whom she met in 1997,
while attending a CME course at the Jules Stein Eye Institute. She has been impressed with
Respondent’s definitive base of knowledge as an optometrist, and found that she was extremely
well-regarded and has an excellent reputat1on as a valued community optometrist. Respondent
helped her to establish her medical practice in opthalmaology. She is a very knowledgeable and
professional optometrist who stays up-to-date in her field, and frequently attends medical
conferences and lectures: - She refers patients to Dr. Fisher who are in need of visual
rehabilitation, and trusts her completely with providing her patients with the best of care. In
addition, Respondent is extremely conscientious and a highly ethical doctor and human being.
She is extremely patient and warm, and is also very meticulous about delivering comprehensive
optometry care. She lives her life with integrity, and has raised two sons as a single mother. Her
medical expertise, professional ethics, and personal character are exemplary, and her pat1ents and
colleagues alike have tremendous respect for her.

8. Medi—Cal Telecommunications Provider and Biller Application/Agreement,
indicating that Respondent updated her office address on or about July 30 2006. -

9. Character reference letter from Barry M. Kolom, O D.,F.AAO. to Board of .
January 16, 2011 stating that he has been an Assistant Professor of chmcal optometry at the
Optometric Center of Los Angeles, a teaching clinic for the Southern California College of
Optometry for over thirty-seven years, and operates a private and group optometric practice. He -
first met Dr. Fisher when she was a senior intern at his clinic, and has stayed in touch with her
since then. He has always been impressed with how hard Respondent works and he knows that
~ she has always put her patients’ welfare first and provided them with excellent care. He does not
believe she would ever do anything unethical or had any intent to do anything but try to be
compensated fairly, for her service to patients in non-standard care practice situations.

-In light of all the above-stated considerations, this office recommends without reservation
that the Board adopt the proposed stipulation as the decision in this case. :

Svetlana Fisher is rei)resented by Craig S. Stemnberg, O.D., J .D., who should be sent a
copy of the decision at:
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Law Offices of Craig S. Steinberg
5737 Kanan Road, # 540 '
Agoura Hills, CA 91301
(Telephone: (818) 8§79-7919).

. I hope the above inforniation is sufficient to enable the Board to make a decision in this
matter. If you have any questions, please do not hesitate to contact me at your earliest
~. convenience. SR : : S : -7

Sincerely,
- - ~Relene E. Swanson- - -

HELENE E. SWANSON
Deputy Attorney General
. For KAMALA D. HARRIS
- Attorney General

Attachment: ‘Proposed Stipulation and Accusation

LA2009602506
- 10848290.doc
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KAMALA D. HARRIS ,
Attorney General of California
GREGORY J. SALUTE .

"Supervising Deputy Attorney General

HELENE E. SWANSON

Deputy Attorney General

State Bar No. 130426
300 So. Spring Street, Suite 1702
Los Angeles, CA 90013

. Telephone: (213) 620-3005

Facsimile: (213) 897-2804
Attorneys for Complainant

BEFORE THE
' STATE BOARD OF OPTOMETRY
DEPARTMENT OF CONSUMER AFFAIRS,
STATE OF CALIFORNIA

In the Matter-of the Accusation Against: Case No. CC .2007979

SVETLANA FISHER - . - OAH No. 12010080070

7976 Santa Monica Blvd. : , ' .
West Hollywood, CA 90046 - STIPULATED SETTLEMENT AND-
Optometrist License No. 9936 DIS ELINARY ORDER.

Respondent.

f IT I8 I—EREBY STJ}’ULATED AND AGREED by and between the pames to the above- _

‘ 'entltled proceedmgs that the following matters are true

| | ' PARTIES . ‘
1. Mona Maggio (Complainant) is the Executive Officer of the State Board of -

Optometry She brought this aetion solely in her ofﬁciél capacity and is represented in .-this nnatter

by Kamala D Hams Attorney General of the State of California, by Helene E. Swanson Deputy

- Attorney General

2. Respondent Svetlana F1sher (Respondent) is represented in this proceechncr by
attorney Cra1g Steinberg, whose address is: '
Law Offices of Cra1g s. Stemberg
5737 Kanan Road, #540
Agoura Hills, CA 91301

STIPULATED SETTLEMENT (CC 2007-79)
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Exhibit A and mcorporated herem by reference

3. Onor about Se_ptember 8, 1992, the State Board of Optometry issued thomenist
License No. 9936 to Svetlana Fisher (Respondent).’ The Optometrist License was in full force
and effect at all times relevant to the charges brought in Accusation No. CCv20'07-79 and Wﬂl
expire on July 31, 2012, unless renewed. . . o |
'  JURISDICTION
4. Accusation No. CC 2007-79 was filed before the State Board of Optometry (Board),

Department of Consumer Affan's and is currently pendmg against Respondent The Accusaﬁon

-and all other starutonly requ:red documents were properly served on Respondent on March 15,

2010. ResPondent tlmely filed her Notice of Defense contestrng the Accusatlon
" 5. Acopyof the First Amended Accusatlon (Accusanon) No CC 2007-79 1s attached as

ADVISEMENT AND WAIVERS
6. Respondent has carefully read, fully discussed with counsel and understands the '
charges and allegatrons in Accusation No CC 2007 79. Respondent has also carefully read, ﬁllly

. discussed with counsel, and understands the eﬁ’ects of this Snpulated Settlement and Disciplinary

Order.

7. Respondent is fully aware of her legal rights' in this.rnatter including the rightto a | _
hearing on the charges and allegatlons in the Accusation; the rrght to be represented by counsel at
ber own expense the rrght to confront and cross-examine the w1tnesses against her, the nght o
present ev1dence and to test1fy on her own behalf the right to the issuance of subpoenas to
compel the attendance of witnesses and the productron of documents the nght'to reconsrderation
and court review of an adverse decision; and all other rights accorded by-the Cahforma
Admmlstratwe Procedure Act and other apphcable laws | "

8. Respondent voluntarily, knowrngl_y, and mtelhgently waives and gives up eachand |
every right set forth above. '

" |

/I

/-

. STIPULATED SETTLEMENT (CC 2007-79)
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CULPABILITY

9. Respondent admits to a violation of Section 3110, subd1v1s1on (@), farlure to mamtam

, adequaterecords pertaining to treatment of nine patients who resided and were treated at Board &

Care facilities, as alleged in Accusation No. CC 2607—79. .

10. Respondent agrees that her Optometrist License is subject to discipline and she agrees| -

to be bound by the Board's probatmnary terms as set forth in the D1sc1plmary Order below:. |
_  RESERVATION .

- 11, The ad:missions made by Respondent ‘herein are only for the'purposes.of this
proceeding and any 'rfuture proceedings.between 'the Board and Re'spondent, or any other
proceedings in which the State Board of Optometry or other professtonal licensing agency in the
State-of California is involved, and shall not be admissible in any other criminal or civil action, -
forum or proceeding. _ |

CONTIN GENCY

12.. This stipulation shall be subject to approval by the State Board of Optometry.

.Respondent understands and agrees that counsel for Complainant and the staff of the State Board |

of Optometry may commumcate dJrectly Wlth the Board regardmg th1s, stlpulatlon and settlement, )
Wlthout notice to or part1c1pat10n by Respondent or her counsel. By s1gn1ng the stlpulatlon,
Respondent understands and agrees that she may not withdraw her agreement or seek to rescmd '
the stipulation prior to the time the Board considers and acts upon it. Ifthe Board fails to adopt
this stxpulatlon as its Decision and Order, the Strpulated Settlement and D1sc1p1mary Order shall |

be of no force or effect, except for this paragraph it shall be madm1s51ble in any legal action

_between the partles and the Board shall not be dlsquahﬁed from further action by havmg

con51dered this matter. _ '

13, The parties understand and agree that facsimile copies of this Stipulated Settlement
and Disciplinary Order, including facsimile signatures thereto, sﬁaﬂ have the same force and |
effect as the originals. . - | . |

14. T-nis Stipulated Settlement a'nd‘Disciplinary Order is intende.d by the parties to be an

_integrated writing representing the complete, final, and exclusive embodiment of their agreement,

3
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It supersedes. any and all prior or contemporaneous agreements, understandings, discussions,

negotiations, and-commitments (written or oral). This Stipula’ted Settlement and Disciplinary

Order may not be altered, amended, modified, :_snpplemented, ‘or otherwise changed except bya .|« .

writing_ executed by an authorized representative of each of the parties. -

".15. In consideration of the foregoing admissions'and stipulations th‘e parties agree that

‘the Board may, without ﬁlrther notice or formal proceedmg, issue and enter the followmg

D1sc1p11nary Order
DISCIPLINARY ORDER
IT IS HEREBY ORDERED that Optometnst License No. 9936 issued to Respondent

“Svetlana Fisher (Respondent) is suspended-. Howevet, the suspension is stayed and Respondent is

placed on probation for three 3. years on the following t'erms'and conditions. - - v
‘ 1 ‘OBEY ALL LAWS: Respondent shall obey all federal, state, ‘and local laws,
govermng the practlce of optometry in Cahforma Respondent shall notlfy the Board n Wntlng
within 72 hours of any mc:ldent resulting in hls/her arrest or charges filed agamst ora c1tat1on o
issued agamst Respondent.

CR[M]NAL COURT ORDERS: IfRespondent is under criminal court orders by any
governmental agency, mcludmg probat1on or parole and the orders are violated, this shall be

deemed a Vlolatron of probatlon and may result n the ﬁlmg of an accusation or petition to revoke

probation or both

OTHER BOARD OR REGULATORY AGENCY ORDERS: IfRespondent is subject to
any other disciplinary order from any other healtn-_care related board or any profeésional licensing |
or certification regulatory agency in California or elsewhere, and violates any of the orders or .'
conditions irnposed by other agencies, this shall be deemed a violation of probation and may
result in the filing of an accusation or petition to revoke probation or both.

2. QUARTERLY REPORTS' Respondent ghall file quar.terly reports of comphance

under penalty of perjury to the probatlon monitor ass1gned by the Board. Quarterly report forms

will be provided by the Board. Omission or falsiﬁcatton in any manner of any information on

| these reports shall constifute a violation of probation and shall result in the filing of an accusation

4
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BEFORE THE
' STATE BOARD OF OPTOMETRY |
DEPARTMENT OF CONSUMER AFF. AIRS
' STATE OF CALIFORNIA

In the Matter of _the Accusation Against:

SVETLANA FISHER

7976 Santa Monica Blvd.

West Hollywood, CA 90046
Optometriét License No. 9936

Respondent.

Case No. CC 2007-79

| OAH No. 2010080070 .

DECISION AND ORDER

The attached Stxpulated Settlement and D1sc1ph.nary Order is hereby adOpted by the State

' This Decision shall become effective on

' ,Board of Optometry, Department of Consumer Affalrs, as its Decision in this matter

It is so ORDERED

-
“

FOR THE STATE BOARD OF OPTOMETRY.
DEPARTMENT OF CONSUMER AFFAIRS -
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and/or a petition to revoke probation against Respondent's optometrist license. Respondent is

responsible for contactmg the Board to obtaln additional forms if needed. Quarterly reports are

.due for each year of probatlon throughout the entire length of probation as follows:

For the perrod covermg January 1st through March 3 1st, reports are to be completed and

~submitted between April 1st and Aprll 7th.

" For the period covermg April Ist through June 30th, reports are to be completed and

' submltted between July Ist and J July 7th.-

" For the perlod covering July 1st through September 30th reports are to be completed a.nd

| submitted between October 1st and October 7th

For the perrod covering October 1st through December 31st, reports are o be completed
and submitted between January 1st and January 7th.

Failure to submit complete and tnnely reports shall _constitute a. violation of probation.

3. COOPERATE WITH PROBATION MONITORING PROGRAM: Respondent
shall comply with the requrrements of the Board's probauon monitoring program, and shall upon
reasonable request, report or personally appear as.directed. o .

| Respondent shall claim all ceruﬁed mail issued by the Board, respond to all not1ces of

reasonable requests tlmely, and submit Reports, Identrﬁcatron Update reports or other reports -
srrmlar in nature as requested and directed by the Board or its representatrve ‘ |

Respondent is encouraged to contact the Board's Probatron Program at any time he/she
has a question or concern regardmg h1s/her terms and cond1t10ns of probation.

Failure to appear for any scheduled meetmg or examination, or cooperate Wlth the

requrrements of the program, lncludrng timely submrssron of requested information, shall

, constitute a violation of probatron and may result in the ﬁlmg of an accusation and/or a petltlon to

‘revoke probation against Respondent's Optometrrst license.

" 4, FUN CTION AS AN OPTOMETRIST Respondent shall functron as an optometr1st
for-a minimum of 60 hours per month for the entrre term of her probatron perrod except for

ordinary vacations or due to illness or njury.
5. NOTICE TO EMPLOYER: Respondent shall provide to the Board the names,

5
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phys1cal addresses marlmg addresses, and telephone number(s) of all employers and shall give
specrﬁo written consent that the hcensee authonzes the Board and the employers to. commumcate
regarding the licensee's work status, performance, and momtonng. Monitoring includes, but is not |
limited to, any yiolation of 'any probationary term and condition. |

. Respondent shall be requn'ed to mform her employer, and each subsequent employer
| durrng the probation period, of the dlscrphne imposed by this decision by provrdlng her drrector
and all subsequent directors with a copy of the declslon and order, and the Accusation in this
-matter prior to the beginning of or returning to- employment or within 14 days from each _change
in a director. ’ . |
| The Respondent must ensure that the Board recelves Wr1tten confirmation from the
employer that she is aware of the’ D1sc1p11ne on forms to be provided to the Respondent The
Respondent must ensure that all reports completed by: the employer are submitted from the
employer dlrectly fo the Board Respondent 18 respons1ble for contaotmg the Board to obtain
additional forms 1f needed. o .

6. CHANGES OF EMPLOYMENT OR RESIDENCE: Respondent shall notify the
Board and appo.inted probation monitor in ufriting, of any and all changes of employment
location, and address w1th1n 14 days of such change. Tlns includes but is not hmrted to applymg
for employment termmat1on or resignation from employment change n employment status and
change in supervisors, administrators or directors.

Respondent shall also notlfy his/her probatlon monitor AND the Board IN WRITING of
any changes of residence or malhng address within 14 days P.0. Boxes are accepted for mailing
purposes however the Respondent must also provide hrs/her physical resrdence address as well.

7. COST RECOVERY: Respondent shall pay 1o the Board a sum not to exceed the
costs of the 1nvest1gat10n and prosecutmn of th1s case, That sum shall be $21,869.75 and shall be
paid in full drrectly to the Board, ina Board approved payment plan, within six (6) months from
the end of the Probatlon term. Cost recovery will not be tolled. '

If Respondext is unable fo submit costs timely, she shall be required instead o submit an
explanation o'fvwhy he/she is unable to submit 'these costs in part orin entirety, and the date(s) she

6
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|| will be.able to submit the costs, including payment amounti(s). Supporting documentation and

evidence of why the Respondent is unable to make such payment(s) must accompany this
submi_ssion.. |
" Respondent understands that failure to submit costs timely is a violation of probation and

submission of evidence demonstrating financial hafdship does Ano't preclude the Board from -

'pursuing further disciplinary action. 'Honrever, Respondent 'understands that Ey providing'

evidence and supporting documentaﬂon of ﬁnanmal hardsh_lp may delay ﬁthher d1sc1plmary

actlon

Consideration to financial hardship Will‘not be given should Respondent violate this term

and condition, unless an nnexpected AND unavoidable hardship is established from the date of
'vth1s order to the date payment(s) is due. The filing of bankruptcy by the Respondent shall not -

reheve the Respondent of his/her respons1b111ty to relmburse the Board for these costs.

8. TAKE AND PASS CALIFORNIA LAWS AND REGULATIONS

' EXAMDIATION Before the probat1onary term is completed Respondent shall take and pass

the California Lavvs and Regulations. Exammanon (CLRE). If Respondent fails this eAamma’uon

Respondent must take and pass a re-examination as approved by the Board. The Wa1t1ng per1od

between repeat exammauons shall be at six month mtervals unt1l success 1s ach1eved Respondent

|| shall pay the estabhshed exammatmn fees. If Respondent has not taken and passed the

examination prior to the end of prol:ation, Respondent shall be considered to be in violation of .
probation. . . |
. 9, VALID LICENSE STATUS: Respondent shall maintain 2 current, active and valid

license for the length of the probation period. Failire to 'pay‘.all: fees and meet CE (continuing

- education) requirements prior to her license'expiration date shall constitute a violation of

. probat1on

10. TOLLING FOR OUT OF-STATE RES]])ENCE OR PRACTICE Periods of
residency or practice outside California, whether the periods of residency or practice are -
temp orary or permanent, W111 toll the probatmn period but will not toll the cost recovery

requ1rement nor the probat1on momtormg costs mcurred Travel outside of California for more

.
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than 30 days must be reported to the Board in writing prior to departure. Respondent shall notify

the »B'oard,’ in Writing, within 14 days, upon her return to California and prior to the

‘ commencement of any employment where representation' as an optometrist is/was provided.

Respondent's license shall be automatically cancelled if Respondent'speriods of -

temporary or permaneant residence or practice outside California total two years. However,

‘Respondent's license shall not be cancelled as long as Respondent is residing and practicing in

another state of the United.States and is on active probation with the licensing authority ofthat
state in which case the two year period shall begm on the date probat1on is completed or -
ferminated in that state. '

11. LICENSE SURRENDER Durmg Respondent's term of probation, if she ceases

| practicing due to retirement, health reasons, or is otherwise unable to satisfy any condltlon of

probation, Respondent may surrender her ]icense to the Board. The Board reserves the right to
evaluate Respondent's request and exercise 1ts dlscretlon whether to grant the request or to take. |
any other actlon deemed appropnate and reasonable under the circumstances, without further
hearmg Upon formal acceptance of the tendered license and wall certificate, Respondent willno
longer be subJect to the condltlons of probation. All costs mcurred (i.e:, Cost Recovery) are due |
up on remstatement | " | ' | |

' Surrender of Respondent's hcense shall be cons1dered a D1sc:1p11nary Action and shall
become a part of Respondent's license history w1th the Board

12, VIOLATION OF PROBATION: If Respondent v1olates any term of the probation
in any respect the order staymg the suspensmn of Respondent s hcense will be revoked '

automaﬁcally If a.n accusation or a petition to revoke probatlon is filed agamst Respondent

| during probatlon, the Board shall have contmumg Jurlsdlctmn unt11 the matter is ﬁnal and the

period.of probatlon shall be'extended. No petition for modification of discipline shall be
considered while there is an accusation or petition to revoke probation or other discipline pending

agamst Respondent

A, 13. COlVﬂ’LETION OF PROBATION. Upon successful comple’uon of probation,

Respondent‘s certificate license shall be. fully restored.

8

STIPULATED SETTLEMENT (CC 2007-79) |




A

H

O co ~X A th 2N W (o]

10
11

12

13

14
15

16
17

18

19

20
21

23

24

25
2%
27
28

14, SALE OR CLOSURE OF AN OFFICE AND/OR PRACTICE If Respondent

| sells or closes her office after the 1rnpos1t10n of administrative discipline, Respondent shall enstre

the continuity of patient care and the transfer of patient records_. _Respondent shall also ensure that
patients are refunded money for work/services not completed or provided, and shall not
misrepresent to anyone the reason for the sale or closure of the office and/or practice The

provisions of this condition in no way authorize the practice of optometry by the Respondent

, durmg any petiod of license suspens1on

15, MONITOR BILLING AUDIT Within srxty (60) days of the effective date of this -
decision, Respondent shall provide to the Board or its des1gnee the names and quahﬂcatmns of .

three auditors. The Board or its designee shall select one of the three auditors to audit

_‘ Respondent’s brllmgs and patient records for compliance with this cond1t1on of probatlon During |

sa1d andit, twenty (20) randomly selected client billing and patient records shall be rev1ewed per
quarter durmg the period of probatlon, in accordance Wlth accepted aud1tmg/account1ng standards
and pract1ces to ensure that the examinations and/or tests billed for were completed The records
reviewed will be records from at or aﬁer the start of probation. Ifrequested by the Board the
Board shall be adv1sed of the results of the aud1t and may obtam any and all cop1es of any

documents audrted or the results of the audlt upon request. The cost of the andits shall be borne

- by Respondent Failure to pay for the aud1ts ma tlmely fashion or failure to provrde the Board

Wlth the audit results and/or copres of the aud1ted records Wrthm ten (10) days from audit
completlon shall const1tute 2 vio lat1on of probation.
IT IS HEREBY FURTHER ORDERED that:
l. - Restrrcted Practlce. Respondent shail be permanently proh1b1ted from providing

optometry treatment to patlents at skilled fursing faculties, nursmg homes, res1dent1a1 care

- facilities, Board and Care fac111t1es and assisted living facilities. This condition shaIl contmue

untll such time, if ever, Respondent snccessfully pet1t10ns the Board for the remstatement ofher

ability to perform such examinations. Respondent understands and agrees that the Board is under

no obligation to reinstate Respondent’s ab111ty to perform such exammatmns that the Board has

made no representatrons concernmg whether any such reinstatement might occur, and that the

9
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decision to reinstate is within tbe sole discfeﬁcﬁ ofthe Board. '

2. Full Compliance. This Stlpulated Settlement and Disciplinary Order asa
regelutionto the charges in the Awusatmn is contingent upon Respendent’s fult comphance thh '
‘the-_ aonéltm af this Crder, set forth in Paragraph I above. IfRespondent fails to satisfy this

Il condition, she-dgrees the Board can flz a supplerental dcpusation for mmprefessional condnet
|l based on her fthure fo comply with thie terin sgt fcrtkm Pathgriph T dhiove a8 an independent
| basis for d:smpimary Action. . Jo the event that Respondem fails to saﬁsﬁrfhe above: condmon,

Respordent imderstands and agrees that fhe Board will bPrenmied to pmceed on the supplemental :

| ancﬁsamn tiased-on ber failue to compiy with thie abiove- cemdit;on.

‘ ACCEPTANCE . . ,
T have carefully read: the ab@ve Stqauiated Settlement: and D;suxpimary Ordegr and have fully

- discussa& ety attamay, Crazg Stemberg 1amderstand fhe st:pu’xaiaanand the effaet it will
i| ‘have: on Ty memetmst LILGB.S'G I enter into his: Sﬁpxﬂated Settloment and Dlsczplmanj,r Order
i miumtanly, knowingly, and mtemgenﬂy and: agras tobe bound by the: Deczsion and- Oréer of the '

SVETLANA FISHER
Respanﬁent
I have read and; fnlly discussed mth Respcmdent Svestiana ther the*remﬂs and. oandaﬁams

. - g cher matiers cantameé in the abpve Sf:xpﬁiateé Setﬁemant and stc:phnary Order, 1 appmve : .

| its firmand content. o o /&\
| DATED: 14_4,, (= /é }

- CRATE 5. STRINBERG, BOQ.
; ' Attorney-+for Respondent

S
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ENDORSEMENT

The foregoing St1pu1ated Settlement and Disciplinary Order is hereby respectfquy

submltted for conmderatmn by the State Board of Optometry ofthe Department of Consumer

Affairs.

Dated: Febm"ary'ﬁz 2012

LA2009602506
60728891.doc " -

Respectfully subrmtted

KAMALA D. HARRIS

Attorney General of California
GREGORYJ. SALUTE '
Supervising Deputy Attomey General

vfw@m

HELENE E. SWANSON
. Deputy Attorney General
Atiorneys for Complainant
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KAMALA D, HARRIS

Attorney General of Cahfmma
GREGORY I. SALUTE

Supervising Deputy Attorney General
HELENE E. SWANSON

Deputy Attorney General

‘State Bar No. 130426

300 So. Spring Street, Suite 1702

" Los Angeles, CA 90013

Telep hone: (213) 620-3005 -

Facsnmle (213) 897-2804

' E-mail: Helene.Swanson@doj:ca.gov
Attorneys for Complainant

. BEFORE THE.
 STATE BOARD OF. OPTOMETRY
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Accusation Against: _- Case No. CC 2007-79
SVETLANA FISHER . . | o
7976 Santa Monica Blvd., . o : ' ' o
West Hollywood, CA 90046 : ' FIRST AMENDED ACCUSATION
Optometrist Licenée No. 9936
| | Respondent.
Complainant allegés:
PARTIES

1. Mona Maggio (Complainant) brﬁngs this Accusation solely in her official vcap'acity as
the Executive Officer of the State Board of Optometry, Department of Consumér Affairs. |
© 2. Onorabout Septembe1 8 1992, the State Board of Optometry issued Optomeulst |
License Numbel 9936 to Svetlana Fisher (Respondent) The Optometl ist L1cense was in full

force and effect at all.tlmes relevant to the chm,ges brought herein and will expire on July 31,

| 2012, unless rehéwed..

I
/1
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3. This Accusation is brought before the State Board of Optometry (Board), De_partment
of Consumer Affairs, under the authority of the following laws. All section references are to the
Business and Professions.Code unless otherwise indicated.

| 4. Section 118,-subdivisicn (b), of the Code provides that the suspension, expiration,

surrender, or cancellation ofa license shall not deprii/e the Board/Registrar/Director of-

“jurisdiction to proceed with a disciplinary action during the period within which the license may :

be 1enewed 1estored reissued or 1e1nstated

5. | Section 3090 of the Code states: |

"Except as otherwrse prov1ded by la_w,the board may take actidn against all persons guilty -
of Violating this chapter or any of the regulations adopted bjthe bo ard. The board shall enforce
and administer this article as to licenseholders, and the board shall have all the powers granted n

this chapter for theSe purposes, including, but not limited to, investigating complaints from the

' pubhc other hcensees health care facilities, other Jicensing agencies, or any other source

sugg estmg that an optometi ist may be cruilty of violating this chaptei or any of the regulations
adopted by the board." ' |
6. Section 3110 of the Code states: '

A "The board may take action against any hcensee who is charged with unpiofessmnal
conduct and may deny an application for a hcense if the applicant has committed unpiofessmnal
conduct In addition to other pr ovisions of this article; unprofessional conduct mcludes ‘but is not
limited to the following: '

(a) Violating or attelnpting to violate, directly or mdn ectly a351stmg in or abetting the
violation of; or conspiring to violate any provrsion of this chaptei or any of the rules and
regulat1ons adopted by the board pursuant to this chapter - ‘

) G’J.OSS necrhcrence

. (d) Incompetence.

: AGO;- 00002 | Accusation |
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(@) The failﬁre to maintain adequaté ap"d accurate records 1'elati_ng to the provision of
services to his or her patieﬁts. S | | |
7.  California Code of Regulations, Title 16, section 1510, provides as follows:

‘ “Inefﬁcieﬁcy in the profession is indicated by the failure to use, or the lack of préﬁciéncy m
the use of the 6phthah:noscop§, the.retinoscope, the ophthalmovméter (or keratometer), fonometer, _
biomicroscope, any oné of the modern refracting inéu'ﬁments such ag the phoroptor, reffactor,
etc., or the phordmeter—ti'ial frame containing phoria and duction mcasﬁring elements 61" a .

J : , o
multicelled trial frame, trial lenses, and prisms, in the conduct of an ocular examination; the
failure to make and. keep an accurate record of findings, lacic of familiarity Wi’ch,» or neglec;t to use;
a tangent sc.:rveen'or pefimeter or can'npimefer;. and the failure to make a careful record of tfle '
fﬁldmgs When'the ne¢d'of the information thése iﬁstmmenté afford is deﬁnitely indi_cate&;”

‘COST RECOVERY

8. Section 125 3 of the Code provides, in peftinent part, that the Board haay request the
administrative law judge to direct a ]icentiai.tne.foilﬁd to have committed.a violation or violations of
the licensiilg act to pay a sum not to exceed the reasoﬁable costs of the investigation and
enforcement of the case. o |

STATEMENT OF FACTS

9, On or about June 2007, nurse evaluators Elizabeth Schéin'énd Priéciﬁa Tan, who
were and are employed'by the Califél'ﬁia Department of Heal;ch Care S:ervices’(DHCS); Andits
and Iﬁvestigations Division, began their i;lv.estigation and audit, which included.revi"ewing. the
patient fecoi‘ds of twenty patienté examined and treated by Respondent who reéidéd af.{iérious

Board and Care facilities.”* Services were rendered by Respondent to those patients and Medi- |

! Ip California in the early 1970's the residential care system was established to provide
non institutional home based services to dependent care groups such as the elderly, - ‘
developmentally disabled, mentally disordered and child care centers under the supervision of the
Department of Public Social Services. At that time, homes for the elderly were known as Board
and Care Homes and the name still persists as a common term to describe a licensed residential -
care home. In the vernacular of the State, these homes. are also known as “Residential Care

Facilities for the Elderly”. '

(continued...);-
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Cal was billed for 68 services provided to those patients between 2002 through 2006.‘ The DHCS
records at issue in this matter concern patient records for serQicg dates from approximately
January 2005 through December 2005 :

10, Nipe patient 1;eco_rds that were 1'eviewed were billed as co1npreh¢nsive eye

examinations, on separate dates of service (DOS), a8 follows:

Record No. . PatientID® Patient Date of Birth. Date of Service
1 A o apass 1805
s B 102849 - 3/21/05
7 D 6/5/81 372305
g B 12/25/39. - 7122105
9. F 321047 412005
14 g visT 426005
17 Mo . 11149 4126005
» Qo e 5/4/05
26 T | Copmm 9/2/05

11, A second level of review of the medical records, some of which are identified above,

was ﬁerformed by DHCS Medi-Cal Vision Care Program Consultant, Cory Vu, O.D. Based upon

his review, Dr. Vu determined that there was poor or inadequate documentation in the majority of | -

records, most of the eye examil;ation forms failed to include Respondent’s signature, there was

Residential cate facilities do not provide skilled nursing services (such as giving
injections, tnless there is a credentialed RN or LVN individual working in the home), but they do
provide assistance with all daily living activities, such as bathing and dressing. The patient
records at issue in this Accusation note that these patients had eye examinations at the following
Board and Care facilities: Gilmar Manor, Rosewood, Walkers Boarding Care, Pleasant View, and
Westside Manor. . - : . : ,

2 On or about June 2007, the DHCS requested that Respondent provide additional patient
records for 20 patients; 10 records from her office located at 7976 Santa Monica Blvd., West
Hollywood, CA, and 10 records from her office located at 906 San Fernando Road, San

. Fernando, CA.

3 To protect the patient’s privacy, they will each be identified only by an assigned letter
identification. The patient records were provided to Respondent’s attorney on or about April 19,
2010, in response to a request for discovery from Respondent’s attorney. Complamant’s attorney

did not receive any further requests for patient records, information or any other discovery from

Respondent’s attorneys.

!
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- widespread omission of vision tests on the eye records, and various violations involving Medi-Cal

requirements. On or about Juiy 25, 2008, a telephone exit conference was held with Respondent,
Respondent’s attorney, Dr. Vu, Ms. Schein and Ms. Tan, where the preliminary audit findings
that had been sent by fax to her were discussed, and she Wae giﬁen an opportunity to respond to
the findings. .

| 12. Ina Tetter dated Aumst 6, 2007, DHCS referred the case to the Board of Optometry for
review of the sewices provided by Respondent to her patients.

FIRST CAUSE FOR DISC‘IPLINE

! - ~ (Gross Nechcence and / or Incompetence)
13. Respondent is subject to dlsc1phnary action under section 3110, subd1v151ons (b) and
(D), n t'h‘at Respondent provided gl'ossly negligent.and / or mcompetent_oale and tl-eannent to her
patients, as referenced in Paragraph 10, above, as follows: | |
a) Respondent failed to complete or had madequate medmal histories in Record Nos.
1,9, 14, 17, and 23. | |
b). Respondent failed to do a required annualv'dillated eye exam for those patients
diagnosed with diabetes (see Record Nos. 5 and 8. ) |
.c) Although it was noted n Recmd No 5 that the patlent had background dlabetlc
- retinopathy and reduced best oonected visual acuity (BCVA), Respondent failed to
dilate the patient and determine whether the reduced visual acuity was from the
diabetic retinopathy which would have necessitated a referral to e.retinal specialist
for laser treetment. ' | | o | »
d) Respondent, failed to determine whether thei'e_ Were any signs of diabetic_retinopethy
| in the eyes of the patient in Record No. 8. '. ' -
e) Respondent failed to perfonn, or improperly perfonned two routine tests for
glancoma, i.e. tonometry and ophthahnoscopy, which are a 1equn ed standard of '
~ care for compr ehenswe eye examinations. Specifically, Respondent failed to
. perform tonometry measul ements, Or inir aoculal pressule n Reco1d Nos. 14 and 23

and failed to note the time that the tonometry test was performed in Record Nos. 1,

. 5
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14, and 23. Respondent further failed to perform ophthalmoscopy and re_cord the
cup to dis'c ratio (C/D ratio) in Record 'Nos. 1,5, 7,. S, 9,14, 17,23, and 26.
D Reepon‘dent failed to properly record Visual,aouity (VA) measurelﬁente in numerous |
| patients. Specifically, Respondenf failed to 1'eco1'd the entering VA in Record Nos.
1,8,9,14,17, and i3, and failed to record the BCVA in Record Nos. 7,8,9,14,17,
and 23. S |

SECOND CAUSE FOR DISCIPLINE

(Faﬂure to Mamtam Adequate and Accurate Records)
14. Respondent is subject to dlsc1p11na1'y action under Sectlon 3110 subd1v151on (@), m

that Respondent falled to malntam adequate and accurate records relatmg to the prov1s1ons of

services p10v1ded to her patlents as more fully set forth in Par agr aphs 9 to 13; above

_ THIRD CAUSE FOR DISCIPLINE

('V 101at10n of Reculatlons)
15. 'Respondent 18 subject to d1301phna1'y action under Section 3110, subdivision (a), i
that Respondent demonstrated professmnal mefﬁmency n violation of California Code:of .
Regulatmns Title 16, section 1510, as more fully set forth in Paragraphs 9 to 14, above _
PRAYER | |

, WHEREFORE Complamant requests that a hearing be held on the mattels herein alleged,
and that followmcr the hearmg, the State Board of Optometry issue a decision: '

oL ‘;Revokmg or suspending Optometrist License Numbe1 9936, issued to Svetlana
F isher. | | |
Il
I
Il
I
I
i
I
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2. -Ordering Svetlana Fisher to pay the State Board of Optometry the reasonable costs of

the mvestigation and enforcement of this case, pursuant to. Business and Professions Code section

125.3;and

3.  Taking such other and further action as deemed necessary and propet. -

DATED:

March 1, 2011

1.A2009602506 .

60609510.docx

MONA MAGGIO ~ “~
Executive Officer A
State Board of Optometry - ..
Department of Consumer Affairs
-State of California

Complainant

' AGO™ 00007
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BEFORE THE
' STATE BOARD OF OPTOMETRY |
DEPARTMENT OF CONSUMER AFF. AIRS
' STATE OF CALIFORNIA

In the Matter of _the Accusation Against:

SVETLANA FISHER

7976 Santa Monica Blvd.

West Hollywood, CA 90046
Optometriét License No. 9936

Respondent.

Case No. CC 2007-79

| OAH No. 2010080070 .

DECISION AND ORDER

The attached Stxpulated Settlement and D1sc1ph.nary Order is hereby adOpted by the State

' This Decision shall become effective on

' ,Board of Optometry, Department of Consumer Affalrs, as its Decision in this matter

It is so ORDERED

-
“

FOR THE STATE BOARD OF OPTOMETRY.
DEPARTMENT OF CONSUMER AFFAIRS -




OPTOMETRY MemO

2450 Del Paso Road, Suite 105
Sacramento, CA 95834

(916) 575-7170, (916) 575-7292 Fax
www.optometry.ca.gov

To: Board Members Date: March 30, 2012

From: Jessica Sieferman Telephone: (916) 575-7170

Subject: Agenda Item 4 — Full Board Closed Session

Pursuant to Government Code Section 1126(c)(3), the Board will meet in closed session for discussion and
possible action on disciplinary matters.

lofl
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OPT(;METRY MemO

2450 Del Paso Road, Suite 105
Sacramento, CA 95834

(916) 575-7170, (916) 575-7292 Fax
www.optometry.ca.gov

To: Board Members Date: March 30, 2012
From: Andrea Leiva Telephone: (916) 575-7170
Policy Analyst

Subject: Agenda Item 5 — Discussion and Possible Action Pertaining to California Code
of Regulations Sections 1513, 1514, and 1525.1.

Background:
At its April 11, 2011 meeting, the Board discussed and approved proposed regulatory language for

California Code of Regulations (CCR) Sections 1513 - Registered Name Only, 1514 - Renting Space From
and Practicing on Premises of Commercial (Mercantile) Concern, and 1525.1 - Fingerprint Requirements.
The Board directed staff to initiate a rulemaking with the Office of Administrative Law (OAL).

Staff filed the rulemaking with OAL on May 17, 2011 and the proposed regulatory language relative to CCR
Sections 1513, 1514 and 1525.1 was noticed on the Board’s website and mailed to interested parties on
May 27, 2011. The 45-day public comment period began on May 27, 2011 and ended on July 11, 2011. A
regulatory hearing was held on July 11, 2011 in Sacramento. The Board received one comment of
opposition pertaining to CCR Sections 1513 and 1514.

At its December 2, 2011 meeting, the Board considered the comment received during the 45-day comment
period and approved modified text for CCR 1513 and 1514 in order to address the comment. The required
15-day public comment period for the modified text began on December 8, 2011 and ended on December
23, 2011. The Board received three comments in opposition and one comment in support pertaining to
CCR Section 1513.

At its March 2, 2012 meeting, the Board considered the comments received during the 15-day comment
period and approved an additional modified text in order to address the comments. The required 15-day
public comment period began on March 7, 2012 and ended on March 22, 2012. The Board received two
comments in opposition pertaining to CCR Section 1513.

The deadline to submit the final rulemaking to the Office of Administrative Law (OAL) is May 27, 2012. If
the rulemaking package is not submitted by this date, then the Board will have to start the regulatory
process over again for these regulations.

Summary of Comments Received During the 2" 15-day comment period from Blair M. Ball O.D. and
Staff Recommendations:

1) Dr. Ball comments that the proposed regulatory changes represent a large financial burden on each
individual optometrist as far as set-up fees and print costs are concerned. He comments that a
consumer would only be interested in an optometrist’s license number if they had an unpleasant

Page 1 of 3
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2)

experience and wanted to file a complaint. Other than for that reason, a consumer would not have an
interest to view an optometrist’s license number on a business card or other advertisement.

Dr. Ball recommends that a more cost effective solution would be to change the format of a license
certificate by increasing the size of the license number and placing it in a more prominent area on the
certificate (e.g., next to the optometrist’s name).

Staff Recommendation: Staff recommends acceptance of both of Dr. Ball's comments. After further
research and discussion with interested parties, staff recognizes that requiring California licensed
optometrists to use their full name and include their license number in all forms of advertisement may
cause them an undue burden. When the proposed amendments to this regulation were initially drafted,
the Board was only trying to make the language of the regulation match the title of the regulation to
clarify that optometrists must use their name “as registered with the Board” in all forms of
advertisement. The intent was to clarify the language to increase compliance by licensees and ensure
that patients could easily identify their optometrists in the event a complaint needed to be filed. Also,
the fiscal impact upon optometrists was underestimated.

In light of the amount of comments received throughout this rulemaking, staff recommends that CCR
Section 1513 be withdrawn from this regulatory package. This will permit staff to work with stakeholders
in order to develop a solution that will better serve consumers and optometrists. This will also permit
staff to move forward with the other two regulations in this rulemaking package, whose proposed
amendments have resulted to be non-controversial and minor in nature.

Summary of Comments Received During the 2" 15-day comment period from the California

Optometric Association (COA) and Staff Recommendations:

1)

2)

3)

COA comments that current law is sufficient to address the Board’s concerns. Current law already
requires advertisements to “clearly and prominently identify the individual optometrist.” Anyone who
uses a completely different name is already in violation of current law, and the Board has the authority
to enforce action against them.

COA comments that the new proposed modified text provides an added expense to optometrists who
are complying with current law. Requiring both an optometrist’s full name and license number in
advertising goes well beyond solving the narrow problem the regulation originally intended to address.

COA comments that the proposed regulation would be overly burdensome on optometrists even with
the removal of the word “signs”. While the word “signs” was deleted, the phrase “publication, media or
other” was added when referring to types of advertisement that would require an optometrist’s full name
and license number. Eliminating the word “signs” is of no benefit, since “signs” would still be included
under the phrase “or other”. Additionally the words “media” and “publication” is also a concern because
that may include e-mails sent to patients, social media such as Facebook or Twitter, and COA’s
publications and website. Adding these words not only creates a burden, but also uncertainty as to the
regulation’s requirements.

Staff Recommendation: Staff recommends acceptance of all three of COA’s comments. Upon further
evaluation, the Board does have authority in current law to enforce that an optometrist's name is used
clearly and prominently in all advertisements. Business and Professions Code (BPC) Section 651
makes it unlawful for an optometrist to disseminate or cause to be disseminated any form of public
communication containing a false, fraudulent, misleading, or deceptive statement, claim, or image for
the purposes of or likely to induce, directly or indirectly, the rendering of professional services in
connection with the practice of optometry or their business.

Staff recommends to continue discussions with stakeholders to find a solution that will not be overly
burdensome to optometrists. The fiscal impact on optometrists has been underestimated. Furthermore,
the Board’s intent was not to create what can be construed as additional requirements by inserting the
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words “media” and “publication.” BPC Section 651’s use of the words “any form of public
communication” is sufficient.

Moreover, upon further inspection, the Board has not found any patient harm that has not been
successfully disciplined or corrected due to violations of CCR Section 1513 because BPC 651
compensates for any clarity issues in CCR Section 1513.

Before another regulatory solution is considered, staff would like to withdraw this regulation from the
rulemaking package and be given the opportunity to conduct outreach to consumers on how to identify
their optometrists, and to optometrists on ways to advertise in order to stay in compliance with the
Board. Withdrawing CCR Section 1513 will also permit staff to move forward with the other two
regulations in this rulemaking package, whose proposed amendments have resulted to be non-
controversial and minor in nature.

Additional Staff Recommendations:
With the Board’s approval, staff plans to create advertising guidelines and frequently asked questions for
optometrists, and a fact sheet for consumers on the tools available to them to identify their optometrist.

Staff recommends to also possibly do a random review of optometrist websites and other public
communication to ensure optometrists are complying with current law. If staff finds that this is not the case,
steps will be taken to rectify these issues with an educational letter. The last resort may be formal
disciplinary action.

Action Reguested:
Depending on the Board's response to the comments received, staff requests the Board to take one of the
following actions.

A. If the Board accepts any comments received and agrees to withdraw CCR Section 1513 as
recommended by staff, then the Board would:

Make a motion to accept staff's recommended responses to the comments and withdraw CCR Section
1513 from the rulemaking package so that staff can move forward with CCR Sections 1514 and 1525.1.
These two regulations were adopted by the Board at the December 2, 2011 meeting.

B. If the Board rejects any comments received or modifies the text for a third time, and rejects
recommendations by staff, then the Board would:

Modify the text after consideration and rejection of the comments received and direct staff to take all
steps necessary to complete the rulemaking process, including preparing the modified text for a 15-day
public comment period, which includes the amendments accepted by the Board at this meeting. If after
the 15-day public comment period, no adverse comments are received, authorize the Executive Officer
to make any non-substantive changes to the proposed regulations before completing the rulemaking
process, and adopt the proposed amendments to CCR Sections 1513, 1514, and 1525.1.

Staff recommends the Board hold a special teleconference meeting, if needed, to respond to any
adverse comments that may be received during the modified text ‘s public comment period to expedite
the adoption of these regulations. If no adverse comments are received after the 15-day public
comment period, there will be no need for the Board to hold a special teleconference meeting, since the
Board would have adopted the modified text as the final text at this meeting.

Attachments:
1) Comments received
2) 2" proposed modified text
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“Leiva, Andrea@DCA— I —

From: Leiva, Andrea@DCA

Sent:  Wednesday, March 14, 2012 3:45 PM

To: Leiva, Andrea@DCA

Subject: registered name modified text comment peribd

From: Blair m Ball od [mailto:blairmballod@yahoo.com]
Sent: Sunday, March 11, 2012 10:08 PM

To: Optometry@DCA '

Cc: Blair Ball

Subject: Re: registered name modified text comment period

My comments are in opposition to the proposed text change in the law concerning registered
names. This would represent a large financial burden on each individual Optometrist as far as
set up fees, and print costs are concerned. :

Perhaps a simpler solution would be to change the format of the license certificate and increase
the size of the individuals license number and/or put it next to the name so both can be easily.
seen. It would seem that in the vast majority of cases the only time a person would have in an
interest in an individual Optometrist's license number is if that person had an encounter with that
particular Optometrist, was unhappy with the outcome and wanted to file a complaint. Other than
that why would a person have an interest in an Optometrist's license number as viewedona
business card or advertisement etc? Does this imply that every time an Optometrist has a license
expansion such as DPA, TPA, GL or any future scope expansion there would be a need to
reformat all stationary, etc.? I believe a simple change to the format of the license certificate by
mcreasing the size and or location of the number would solve the concerns and be much less
expensive to all. Of course it would need to be shown in a promment position in the office

© setting.

 Thanks,

Blair M Ball, 0.D.
8422T

3/14/2012



California Optometric Association

2415 K Street Sacramento, California 95816
916.441.3990 800.877.5738 Fax 916.448.1423 www.coavision.org

March 14, 2012

Andrea Leiva, Policy Analyst
California State Board of Optometry
2450 Del Paso Road, Suite 105
Sacramento, CA 95834
andrea.leiva@dca.ca.gov

VIA E-MAIL

RE: Comment Letter on CCR §1513: Licensee Name and Use of License Number in All
Forms of Advertisement

Dear Ms. Leiva:

The California Optometric Association (COA) would like to extend our appreciation for the
opportunity to comment on the above-cited regulation, which now requires optometrists to
include their full name and license number on any advertisement. The COA strongly supports
the intent of the regulation, which we believe is to allow patients to easily identify their
optometrists; however, we have a variety of concerns with the latest proposed language and
request that the California State Board of Optometry (SBO) eliminate the proposed changes to
§1513 from the regulation package entirely.

COA believes that current law is sufficient to address SBO’s concern. It is our understanding
that one of the main reasons for the regulation change stemmed from an optometrist that was
practicing and advertising under a completely different name, and SBO initiated an enforcement
action against him because SBO believed he was practicing without a license. As enforced
today, §1513 requires advertisements to “clearly and prominently identify the individual
optometrist”. Therefore, the optometrist is already in violation of current law and SBO has the
authority to enforce actions against him. SBO has also stated that the proposed regulation is
intended to minimize the difficulty in identifying optometrists with the same names when a
patient has a complaint. [t is highly unlikely that the patient will know the optometrist’s license
number, and if they do identify the number by obtaining a business card or going to the
optometrist’s office, then they should have sufficient information to provide to SBO, such as the
physical address of the optometrist’s medical office. In theory, tightening current law may help
patients identify an optometrist should they have a complaint; however, COA believes that
existing law is arguably sufficient to address the concern.

The previous version of the proposed regulation allowed optometrists to either include their full
name or their license number on any advertisement. While COA did not officially support the
previous version, we did recognize and appreciate the fact that it was a compromise that SBO
staff developed to address concerns from some optometrists who did not want to be forced to
practice under their full name. Under the new proposed modified text, which requires all
optometrists to include their full name and license number on all advertising, optometrists who
have been complying with current law and using their full name will have an added expense of
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changing all advertising, which includes business cards, stationery, etc. It is COA’s opinion that
requiring both an optometrist’s full name and license number goes well beyond solving the
narrow problem the regulation was originally intended to address.

Finally, COA still believes the proposed regulation would be overly burdensome on optometrists
even with the removal of the word “signs”. While the word “signs” was deleted, the phrase
“publication, media or other” was added when referring to types of advertisements that would
require an optometrist’s full name and license number. The elimination of the term “signs” is of
no benefit, since “signs” would still be included under the phrase “or other”. Additionally, the
added words “media” and “publication” is a concern for COA. Would this include e-mails sent to
patients? Or optometrists’ personal social media accounts like Facebook and Twitter? Would
COA be required to include an optometrist’s license number when we mention them in our
publications or on our website? Adding these words not only creates a burden, but also
uncertainty as to the regulation’s requirements.

We respectfully ask that SBO consider the impact that its regulation will have on optometrists,
as we believe that the regulation, as drafted, is unnecessary and overly burdensome. While we
understand the intent, and the need for patients to identify optometrists when they have a
complaint, we do not agree that requiring optometrists to include both their full name and license
number on advertisements is the solution.

As always, we appreciate your consideration of our views. Please don’t hesitate to call if we
can provide additional information to support our comments.

Sincerely,

=l

Movses D'Janbatian, OD
COA President

“Setting the standard in eyecare”



BOARD OF OPTOMETRY
MODIFIED TEXT

Changes to the originally proposed language are shown by blue double underline for new text
and red double strikethrough for deleted text.

Amend sections 1513, 1514 and 1525.1 in Division 15 of Title 16 of the California Code of
Regulations to read as follows:

81513. LICENSEE REGISFERED-NAME-OMNLYAND USE OF LICENSE NUMBER IN ALL
FORM F ADVERTISEMENT

Any All sighs; cards, stationary, publication, media or other ether-advertising advertisement

must clearly and prominently identify the full name of the individual optometrist or optometrists
and mclude each ogtometrlst S Ilcense number as |ssued by the Board q'a\s-hsted—en—the#

Note: Authority cited: Sections 137, 651 and 3025, Business and Professions Code.
Reference: Sections 651 and 3125-3078, Business and Professions Code.

§1514. RENTING SPACE FROM AND PRACTICING ON PREMISES OF COMMERCIAL
(MERCANTILE) CONCERN

Where an optometrist rents or leases space from and practices optometry on the premises of a
commercial (mercantile) concern, all of the following conditions shall be met:

(a) The practice shall be owned by the optometrist and in every phase be under his/her
exclusive control. The patient records shall be the sole property of the optometrist and free from
any involvement with a person unlicensed to practice optometry. The optometrist shall make
every effort to provide for emergency referrals.

(b) The rented space shall be definite and apart from space occupied by other occupants of the

premises and shall have a sign designating that the rented space is occupied by an optometrist
or optometrists.

(c) Fhe-practice-shall-contain All Any signs,; and advertisement advertising, or -and that display
shall likewise be shalHikewise-be the practice-as separate and distinct from that of the other
occupants and shall have the optometrist's name and the word "optometrist” prominently
displayed in connection therewith.

(d) There shall be no legends as "Optical Department," "Optometrical Department,” "Optical
Shoppe," or others of similar import, displayed on any part of the premises or in any advertising.

(e) There shall be no linking of the optometrist's name, or practice, in advertising or in any other
manner with that of the commercial (mercantile) concern from whom he/she is leasing space.

Note: Authority cited: Sections 3025 and 3025.5, Business and Professions Code.
Reference: Sections 651 and 3025, Business and Professions Code.
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§ 1525.1, FINGERPRINT REQUIREMENTS

(a) As a condition of renewal for a Ilcensee who was |n|t|aIIy Ilcensed prlor to January A er 1,

such Ilcensee shall furnlsh to the Department of Justlce a fuII set of flngerprlnts for the purpose
of conducting a criminal history record check and to undergo a state and federal criminal
offender record information search conducted through the Department of Justice.

(1) The licensee shall pay any costs for furnishing the fingerprints to the Department of Justice
and conducting the searches.

(2) A licensee shall certify when applying for renewal whether his or her fingerprints have been
furnished to the Department of Justice in compliance with this section.

(3) This requirement is waived if the license is renewed in an inactive status, or if the licensee is
actively serving in the military outside the country. The board shall not return a license to active
status until the licensee has complied with subsection (a).

(4) A licensee shall retain, for at least three years from the renewal date, either a receipt
showing the electronic transmission of his or her fingerprints to the Department of Justice or a
receipt evidencing that the licensee's fingerprints were taken.

(b) As a condition of renewal, a licensee shall disclose whether, since the licensee last applied
for renewal, he or she has been convicted of any violation of the law in this or any other state
and, the United States, and its territories, military court, or other country, omitting traffic
infractions under $300 not involving alcohol, dangerous drugs, or controlled substances.

(c) As a condition of renewal, a licensee shall disclose whether, since the licensee last applied
for renewal, he or she has been denied a license or had a license disciplined by another
licensing authority of this state, of another state, of any agency of the federal government, or of
another country.

(d) Failure to comply with the requirements of this section renders any application for renewal
incomplete and the license will not be renewed until the licensee demonstrates compliance with
all requirements.

(e) Failure to furnish a full set of fingerprints to the Department of Justice as required by this
section on or before the date required for renewal of a license is grounds for discipline by the
Board.

() As a condition of petitioning the board for reinstatement of a revoked or surrendered license
or registration, an applicant shall comply with subsection (a).

Note: Authority cited: Sections 144, 3010.1, 3010.5, 3024 and 3025, Business and Professions

Code.
Reference: Section 3110, Business and Professions Code; and Section 11105, Penal Code.
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To: Board Members Date: March 30, 2012

From: Dr. Lee Goldstein, O.D. Telephone: (916) 575-7170
Board President

Subject: Agenda Item 6 - Adjournment
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