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CALIFORNIA STATE BOARD OF OPTOMETRY
Board Meeting Notice
Friday, March 2, 2012
Western University of Health Sciences, College of Optometry
309 E. Second Street
Health Education Center (HEC)
Vision Science Lab, Second Floor, Room 2207
Pomona, CA 91766
(909) 469.8477

9:30 a.m.
FULL BOARD OPEN SESSION

1.

2.

Call to Order — Roll Call — Establishment of a Quorum

Petition for Reinstatement of License

A.
B.

Dr. Larry Franklin Thornton, O.D.
Dr. Lawrence Edwin Young, O.D.

Petition for Reduction of Penalty and Early Termination of Probation

A.
B.

Dr. Edward Rabb Nell, O.D., License Number OPT 6522
Dr. Huyen Nguyen, O.D. License Number OPT10148

FULL BOARD CLOSED SESSION

4. Pursuant to Government Code Section 11126(c) (3), the Board Will Meet in
Closed Session for Discussion and Possible Action on Disciplinary Matters

FULL BOARD OPEN SESSION

5.

6.

7.

President’'s Report

Approval of the December 2, 2011 Board Meeting Minutes

Executive Officer’'s Report

Regulations

A.

Discussion and Possible Action Pertaining to the Comments Received During
the 45-day Comment Period of California Code of Regulations (CCR) 81575.
Disciplinary Guidelines
Discussion and Possible Action Pertaining to the Comments Received During
the 15-day Comment Period of CCR §1525.1. Fingerprint Requirements,
§1513. Registered Name Only, and §1514. Renting Space from and
Practicing on Premises of Commercial (Mercantile) Concern
Discussion and Possible Action to Amend CCR 81536 to Allow Therapeutic
Pharmaceutical Agent (TPA) Certified Optometrists to Earn 50% of their
Continuing Optometric Education (CE) from Internet or Correspondence
(Independent Study) Courses
Discussion and Possible Action to Initiate a Rulemaking to Adopt CCR,
Article 2.1 Sponsored Free Health Care Events — Requirements for
Exemption:

e CCR 81508. Definitions

e CCR 81508.1. Sponsoring Entity Registration & Recordkeeping

e CCR 81508.2. Out-of-State Practitioner Authorization to Participate in

Sponsored Event
e CCR 81508.3. Termination of Authorization and Appeal

Legislation

A.

B.

Discussion and Consideration of Pending Legislation that May Impact the
Practice of Optometry or the Functions of the Board of Optometry
Update on Legislative Proposals for 2012 Session

The Board of Optometry’s mission is to serve the public and optometrists by

promoting and enforcing laws and regulations which protect the health and safety of

California’s consumers, and to ensure high quality care.
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10. Revised Board Member Administrative Procedures Handbook
11. Strategic Plan Update

12. Public Affairs
A. Review and Possible Approval of Outreach Materials - Pamphlets
B. Social Media Update
C. Other

13. Examination/Licensing Programs Report
A. Continuing Education Program
B. Statistics and Performance Measures
C. Other

14. Enforcement Program Report
Unlicensed Activity

Expert Witnesses

. Probation Program

. Statistics/Performance Measures
Other

moo >

15. Public Comment for Items Not on the Agenda
Note: the Board may not discuss or take action on any matter raised during this public comment section, except to
decide whether to place the matter on the agenda of a future meeting. [Government Code Sections 11125, 11125.7(a)]

16. Suggestions for Future Agenda ltems

FULL BOARD OPEN SESSION
17. Adjournment

Public Comments:

Public comments will be taken on agenda items at the time the specific item is raised. Time limitations will be determined by
the Chairperson. The Board may take action on any item listed on the agenda. Agenda items may be taken out of order to
accommodate speakers and to maintain a quorum.

NOTICE:

The meeting is accessible to the physically disabled. A person who needs a disability-related accommodation or modification
in order to participate in the meeting may make a request by contacting Krista Eklund at (916) 575-7170 or sending a written
request to that person at the California State Board of Optometry 2450 Del Paso Road, Suite 105, Sacramento, CA 95834.
Providing your request at least five (5) business days before the meeting will help ensure availability of the requested
accommodation.



OPT(;;\/IETRY MemO

2420 Del Paso Road, Suite 255
Sacramento, CA 95834

(916) 575-7170, (916) 575-7292 Fax
www.optometry.ca.gov

To: Board Members Date: March 2, 2012

From: Dr. Lee Goldstein, O.D. Telephone: (916) 575-7170
Board President

Subject: Agenda ltem 1 — Call to Order

Dr. Lee Goldstein, O.D., MPA, Board President, will call the meeting to order and will call roll to establish a
guorum of the Board.

Dr. Lee Goldstein, O.D. MPA, Board President

Alejandro Arredondo, O.D., Board Vice President

Monica Johnson, Board Secretary

Donna Burke

Alexander Kim, MBA

Kenneth Lawenda, O.D.

Fred Naranjo, MBA


http://www.optometry.ca.gov/

O Memo

OPTOMETRY

2450 Del Paso Road, Suite 105
Sacramento, CA 95834

(916) 575-7170, (916) 575-7292 Fax
Www.optometry.ca.gov

To: Board Members Date: March 2, 2012

From: Enforcement Staff Telephone: (916) 575-7170

Subject: Agenda Item 2A. In the Matter of the Petition for Reinstatement of
Revoked License No. OPT 6369 — Larry Franklin Thornton

Dr. Larry Franklin Thornton, Petitioner, was issued Optometrist License Number 6369 by the Board
on October 3, 1977. On December 31, 2002, the Board filed an Accusation against Petitioner
charging him with violations of laws and regulations based on disciplinary action taken against
Petitioner by the Kentucky Board of Optometric Examiners. Petitioner did not file a Notice of
Defense and his license was revoked by a Default Decision on July 14, 2003.

This is Petitioner’s third Petition for Reinstatement of his revoked license. The first was filed in
2006. On February 17, 2007, the Board denied his Petition for Reinstatement after a hearing before
the Board on November 16, 2006. The denial was based upon the Board’s finding that Petitioner
failed to establish cause for the Board to grant the Petition for Reinstatement of his revoked license.

The second Petition for Reinstatement was filed in 2008. On October 10, 2008, the Board denied
his Petition for Reinstatement after a hearing before the Board on September 3, 2008. The denial
was based upon the Board'’s finding that Petitioner failed to establish cause for the Board to grant
the Petition for Reinstatement of his revoked license.

The Petitioner is requesting the Board to reinstate his Optometrist License. He is not represented
by an attorney.

Attached are the following documents submitted for the Board’s consideration in the above
referenced matter:

Petition for Reinstatement with Attachments

Copies of Decisions and Orders, Default Decision and Accusation
Certification of Non-Licensure

California Codes and Regulations Section 1516 — Criteria for Rehabilitation

PwbdE
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OPTOMETRY L T N e 2
PETITION FOR REINSTATEMENT .

A person whose. cemﬂcate of registration.has been revoked or suspended for.more. ’rhan ong year.may. petition....

the Board to reinstate the certificate of registration-after a period of nat léss thari one- -year has elapsed from

" the date of the revacation or suspension. In determining whether the (disciplinary penalty should be set aside
_and the terms and conditions, if any, which should be rmoosed [if the ¢ disciplinary_penalty is_set. aslde,_the Board

|- — -may-investigate and-consider all-activities-of the- peﬂtroner since-the -disciplinary-action-was taken; the offensej T

. for which discipiine was imposed, ‘activity durifig-the time the certificate of registration was in good standmg
ahd the petitioner's general reputatron for truth, professronal abxlrty and good character

PLEASETYPEOR PRINTLIG]BLY . : ' L . o
1. NAME (FIRST) ~ . -(MIDDLE) - . (LAST) " .| CERTIFICATE OF -

_ . . REGISTRATION NO.,
L L}’)Rﬁ\p - Fﬁ#w&&% *#’LQMH/\) ' 8‘3@? o
'| 2, ADDRESS (NUMB'ER) (STREET) DATE OF BIRTH
}013 S, IQDM\/HL Keqg STHAET 1 éwle’.'gj"
‘ (CITV) ,' (STATE ’ (ZIP CODE) - - TE[..EPHONE ~C1:§/[, .
Lo les kel (ol . Zasb | Gid bro-sygs
3. PHYSICAL DE$CR|PTI‘ON /7 (HE]GHT) ’ (WEIGHT) -~ (EYE COLOR) . (HAIR COLQR)' i
. /7 & B .
: ; / é 7 /_/f} g Jrsu 'ﬂ}%/d—ﬁ Blal\/| .
4 EDUCATION NAME(S) OF SCHOOL(S) OR COLLEGES) OF OPTOMETRY ATTENDED '
NAME OF SCHOOL . :
Il/\/cé{ IVI/}- Uk.i URILSI-'*—*/ gt,[fwu] Obk Q)V‘ch{iéﬁf
ADDRESS . (NUMBER) " 1 (STREET_) ‘ - AR o !
Bloarawgdon 7 woikiy - C1y0]
CTY)  (STATE) ' (2PCODE) . . ,
. |5 ARE YOU GURRENTLY LICENSED IN ANY OTHER STATEZ ~ QES.)"  NO
" ISTATE LICENSE NO. ~ISSUEDATE ~ |EXPIRATION DATE | LICENSE STATUS
ek RCOm | 1977-pen| . | I Wachve




- 6 Lrst Iocatrens dates and ’?/pes -of practrce for-5 years-priorto dlscrphne ‘ofyour-Californla Ilcense*-'-"" I

drsorders _alcoholism or narco’uc addrctlon?

10 Have you ever been arrested cohvicted or pled no contest foa vroIatron
of any law of a foreigh country, the United States, any state, ora local )
..ordinance?” you must include all convictions, rncludrng those that have "

_.been set aside under Penal Code Section'1203.4 (whrch includes - C R o .
dlversroh programs) . X ) - - .YES ' I‘@j
11 Are you now on probatlon or parole for any criminal-or admimstratlve . . o ) o :

violations in this state or any other state? (Attach certIfred coples ofall . ot a / e

drsolphnaryorcourtdocuments) Lo .+ - YES . No~

12 Have you ever had dlscerInary actron ’raken agalnst your optometnc Ircense L i
in this state or any other state? . : C T YES, L @/;

- IFYOU ANSWERED YES TO ANY OF THE ABOVE QUESTIONS YOU MUST ATTACHMENT A

STATEMENT OF EXPLANATION GIVING FULL DETAILS
ON A SEPARATE SHEET'OF PAPER PROVIDE THE FOLLOWING INFORMATION

13 List the date of dlsc:lplmary action taken against your Ilcense aqd explain fully the cause of the
drsclpltnary actlon T ol = Propkity w-ifth THR R - s g sdl gty
Epik Twu wIsi Lol sty }er,uulafgmvp 7R ibzgfj //, !

4. xIalnfulI why you feel ourlrc n eshou ber tred he disgipl I L |
B Ll i B YR IooRrR Shot by festare OI%&JGE'ZF—’?IV,FETQ IS%%%%MMJ—

15 ‘Describe in detall your actlvrtles and ~oc;:/l.tpatloén srnce the date of tge dbsmplr?nlal% actlon, Inc/:_Iude ?ates
Ly v s
' e”l%%ers F—Pd loca oluy yﬂ—uﬂ’dli—u/'I A) W Ma ('rl?«lz oy‘\%; CHR o /’ W /rz.5ww4
16.' Describe any rehabIIIta’uve or correctIve meaisures you have ’caken singe your lIcens?_was disciplined - .’
to support your petrtron ©SiL L W}er_u'\/u Hpplier dio Loiman ynd 5"‘4“" 2
el oty . L
17 Lrst all post-graduate or refresher courses, with dates, location and type of ¢ urse, you have taken
smoe your license was disclplined, = *S£4 2t ebhdr  pp Ao o oo ke AO‘W"-J
] TS Gl o | + , .
‘|8 List all optometric literatué you have studIed during the last year. _
v ,*91L R S G, o s 3 ri({_ # ‘(,?I;—wwp{ia’\ VA

Mt,hu?. NS M Zra iy RARalEy . SR I o — i
- -_LOOATION A DATE FROM DATE.TO_._.._. - Tﬁ. EOR F’RA(‘TI(‘F S
,.,_,39M~13 T N . . o - - et e o s s e - .
7 Aréyeu: -or- have -yBu-evet been addrcted te theuse of narcotroe -or-alcohol?——YES— = rw
8. Are you'o_r have you—ever suffered from a contagrous dlsease? © U YES: @
. ' ) : . ) S,
9 Are you or have you ever been under observatron or trea’rment for mental YES . - @o/

e



G Llst all contlnulng educatlon courses you have completed slnce your llcense Was dlscrpllned :

[ [ 2 et et e e e e e i e e g oy e e i p——— s T et e =g et ToRmmmos e v L—ow

| declare under penalty of perjury under the laws of the. State of California that the answers and .
-Information given by me In completing this petition, and any attachments, are true and | understand and
agree that any mlsstatements of material facts will be cause for the rejectlon of this petrtlon '

Dt 'l'L'~l%' '“"“U"’Ll"" N 'ngnatu—r'e é‘ ‘%

L /"L}(]\/ b /"’M’ME At fy /l‘ut/mre: ﬁ-rz_ltwr%ﬁ/ﬂ JJ.... )

_taé %7,2 Cj_(’ 9 ——- _.. .

20, Llst Rames, addresses and telephone nUMBers- Of Persons submIting:| letters of reoommendatlon T e
---;-_—-———aceompanymg this- petrtlon— e e e — et : 7~--—;~--—-7—--—--- e

_ ___Allltems of information, requested In this petition are mandatory. Failure to provide any of the requested Information -
wili result In the petxtlon being rejected as incomplete. The Information will be used to determine- -qualifications for..
reinstaternent, reduction of penalty or early:termination of probation. Thé person responsible for information
maintenance is.the Executive Officer of the Board of Optometry at 2420 De! Paso Road, Suite 255, Sacramento,
Callfornia, 95834. This information | may be transferred to another governmental agency such as & law enforcemant
agency, i necessary to perform ifs duties. Each individual has the right to review the files or records malntained.on
them by our agency, unless the records are Identifled confidentlal lnformatlon and exempted by Sectlon 1798 3 of
“the Clvll Code ' ) .

¢
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CAUFOHNIA STATE BOARD OF Y

P OMETR

STANDARDS FOR REINSTATEMENT
 ORREDUCTION OF PENALTY . -

CALIFORNIA STATE BOARD OF oBTOmERRY T

-In.petitioning fonremsta’cement or-reduction- of penalty-under Gevernment Code-Section-- et
11822, the petitioner has the Burden of proof demonstrating that he or stie Has the "
necessary and clrrent qualifications and skills to safely engage in the. practice, of

optometry within the scope of Current law and accepted standards of practice. |n

‘ reachmg its determination the Board may, but is not limited to, consrderthe followmg

A. .The.original violation(s) for which aotlon was taken agalnst the
‘ petmonershoense including: .

1. The type, severity, number and length of vrolatron(s)

' - 2; Whether the violation involved intent, negligent or other
unprofessional conduct, _

8. Aotual or po’ren’clal harm to'the. pubhc, patlents or others
4. 'The length of time srnce the vrolatlon(s) was commltted

5. Petitiorier's cooperaﬂon or lack ’rhereof in the- mvestlgatlon ofthe -
arigihal offense. c

: . B. Prioractions by the Board, any state, local orfederal agency or court |
' including: ) .

L1 Compllance with all terms of proba’uon parole previous drsolphne or','
other lawfully imposed sanctlons including any erder of restitution. -

" 2. Whether the petitioner | is curren’cly on orhas been termlnated from
probation or other lawfullyimposed sanction.

3. The petitioner’s legal and.regulatory hrs‘cory prlor to and since the
vrolatlon(s) .

C. The petmoner s. attitude toward hrs or her commission -of the ongrnal
' -violation(s) and his or her attitude in regard to compliance wrth legal
sanctions and rehabllltatlve ‘efforts,

D. The petitioner's documented rehabilitative efforts mcludlng

1. Efforts-to maintain and/or update professronal skills and knowledge o
- through contmulng education or other methods, o

2. Efforts 1o estabhsh safeguards to prevent repetr’uon of the orrgmal
violation(s) Including-changes or modifications In pollcles, structure, S
- systems, or methods of behavior appllcable to the petmoner s . : i
optometnc prac‘uce . Co '




e e i orgamzatrons OI'"pUb“C agencres e

= B—Servrce to the communlty or chantable groups~non proﬂt

e — e —

R iier 38 Voluntar_yrestltutlon torthose:affected:by: the_ongmat Niolation(s). . _:f‘

- — g s e

5. Use of- appropriate professronal medical or psychotherapeutlc S e

_ treatment .
‘B Partrcrpatron in approprrate self~help and/or rehabrhtatron groups

e Lo T Use.of.appropriate-peer. revrew mechanisms... R — TR,

'8 Participation in professional optometrlc organlzatlons or
‘g@ssociations.—

including: .
1. Whether the eﬁorts relate to the onglnal vrolatron(s)
2. The daterehabilitative. efforts were inltiated.

. 3. Thelength, time and expense associated with rehabrlltatrve efforts
or correctlve actions. . S

4, The assessment and reconimendations.of quallﬂed professmnals
directly involved Ini the petitioner's rehabilitative efforts or acting at
the request of the Board, including their descrtptxon ofthe

petitioner's progress and thelr prognosrs of the petrtloners current . N

abrlrty to practice optometty.

5.. Whether the rehabilitative efforts were voluntary and self—motrvated
_orimposed by order of a government’ agency or court of competent
Jurrsdrctron and complied with as a condition or term of probation.

 6.-The petrtloners reputation for truth, professional ablllty and good:
~ character since the commission of the orrgmal vrolatron(s)

7.- The nature and status of ongoing and contmumg rehabllrtatNe
- efforts.

8. The petrtroners compllance or non- compllance wrth all laws and
regulations since the date of the original violation(s).

8, The pet|troners cooperation or non-cooperation in the Board s
investigation of petitioner's Petition for Remstatement or Reductron
of Penalty and the facts surrounding that petition. "

Nothrng in these gwdehnes shall be construed to prevent the Board from consideting -
any other appropriate and relevant material not within these gurdelmes in order fo
assess the Petitioh for Reinstatement or Reduction of Penalty

'Any statement which petrtroner intends to support his or her petition and all wrtness

statements either party intends to Introduce at-hearing are preferred by the Board to be-.

~ in the form of an affidavit or declaratlon rather than merely a letter or unsworn
. -statement ' C

e E‘ - Assessmentof the petltroners rehabrhtatlve and Gorrectrve efforts T s
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" Attérition: “Diréctor of Comtiniitng Bdicatics™ ™~ yninv a1 amusna T
" California Board of Optometry " o 28“ NUVZI AM”&-]‘

RE: License No. 6369

P

It has been a while since I had a meeting with the California Board of Optometry.
The last date was in June 2004,

T am a victim of a hit-and-run, It happened while I was riding my bicycle. The

doctor told me I had less than a fifty percent change to survive, I had severe hgad and
body trauma. The neurologist suggested brain surgery but I refused.

It has taken a lot of physical and mental rehabilitation to regroup. Iwanted to
have a meeting with the Board approximately a year ago. Ihave $70,000.00 in hospital
bills I wish to bring to the meeting to substantiate the accident.

Ireally need my license to exist in this rigid economy, My retirement funds are
almost depleted. I'want to attempt to back my bill I owe to California Hospital and
UCLA, Los Angeles. The doctors at both hospitals saved my life!

I have done everything you demanded to have my license reinstated. Please
understand I'am a qualified optometrist with teaching experience and practical éxperience
exceeding thirty-six years.

After ten years with a license revocation for a light penalty, I hope there are no

ER ”_‘addit,ional demands or requirements to be reinstated,

Thank you.
Sincerely, o '
%M Q¥
Larfy Franklin Thornton
Optometrist
License No. 6369
Attachment

Ps:  I'would appreciate it if you would give me a letter showing the 100 hours I took at
Pennsylvania College of Optometry. Ineed it to help count toward my certification when
I take the exam for the Southern California Board of Optometry and to qualify me to use
the therapeutic pharmaceuticals in the State of California. '




e s s e -.(‘OTTRSETTTTIF... . em i dmaeme we i i v e e e DA_TE R ..-_.._'...4.. [

HOURS:
-- == s m=o= = --4- - -l Providing-optimal-optics for-your astigmatic cataract-patients- - --{ 08/24/2010- - ------ - - -
' © | 2 ['Tmaging and instrumentation in contact lens practice - -1 10/27/2008 -
2 Preventing contact lens changes for presbyopes | 12/01/2004
2 Prescribing soft contact lens (toxic) 03/31/2005
2 Examining the contact lens patient 01/20/2005
2 Current trends in'daily disposable contact lens 09/28/2005
1 - | New approaches for reducing risk macular degeneration 05/05/2009
1 Concurrent-treatment-for-glaucoma-and-ocular-surface-disease -05/2:3/2009—|
NS “Seizing Profitable-Opportunities-in the Treatment-and— —— | 08/03/2009
Management of Ocular Allergy” '
1 Educating patients about ultraviolet radiation 04/06/2009
6 Ocular Disease — Part I 03/06/2006
1 “Successful Manager of Complicated Glaucoma Cases” 07/28/2009
7 Cornea and Cataract C.E. Program and Optometric Boot Camp 04/18/2010
7 Celebration of The Lifetime Achievements of Dr. Michael Rouse | 02/14/2010
C.E. Program _
12 Current Concepts in Refractive Surgery 08/21/1994
3 SCCC at South Bay (Torrance Marrlott) 07/07/2005
Total (3 hours) SCCC 05/10/2004
of (7 hours) SCCC 05/13/2004\
28 (4 hours) SCCC 05/14/2004
Hours | (7 hours) SCCC 07/12/2004
(7 bours) SCCC 08/2005
2 Lens Program — Look at the Lids 01711/2009
-2 ‘A New Generation of Contact Lens Care 04/13/2004
B 2 Avoiding Contact Lens Dropouts 09/20/2004
1 Get the Full Picture With Ultra U. of E. Field Imaging 11/03/2004
2 Expanding Refractive Options 02/01/2005
7 Potpourri of C.E. With a Focus on Primary Care 08/22/2010
4 Ocular Disease —Part T 07/10/2011
Dermatology: General and Neoplastic Disease — 2010-2011 V.A.
Optical Grand Rounds
Total Evaluation, management of patients with special needs,
110 examining the pediatric population, low vision, rehabilitation
Hours | modal contact lens update --- optical prescribing for pregnant or
| lactating patients, machetin techniques to boost practice during
recession times. '




. California.State.University - ... .. - -.
, Los.Angeles.
College of Arts and Letters
Department of Ph1losophy
..~ 5151 State University Drive
. Los Angeles, CA 90032-8114 . -

" March 12, 2009

Dr. Larry Franklm Thornton aud1ted sessions of Phllosophy Course- 429, Sectlon #1

Call #17507, Bio-Ethics class held on Tuesday and Thursday 9: 50-11:30 a.m. Room
#ET'126, Instnictor Ann Gary

Si g_natu‘re of Instructor
For veriﬁcation_:

" Ann Ga;’y .
Phone Number 323 343 4176

- . Student;

. Larry F. Thornton




[ k) _ S _
- B - Winter 2009 Ciass Scheduls
_ o S T e emam [P, TETUTITTT TS TR T T T TTITTITITIT s e o memm s mmmmnsemeen e
s e s e e . [ Course [SecHCRIE]- - e~ 3 £ ructsFURITRST ] Miscalihaousimormation, .
PHIL 151 1 | 10337 PHILIDEAKnaw+ReaI MW 1:30-3:10 Kalser . | 4 EL. ... : P ¢ .
PHIL 151 2 | 10338 |PHIL IDEA:Kncw+Real TR 180-3:10__ {KHB2006 [Pt 4 .
PHIL152 | 1_| 16339 |PHIL IDEA:Human Values MW 8:50-1140_|KH B2009 [Athorgate | 41 35]Room change trom KK BA0IE
PHIL152 | 2 | 10340 [PHIL IDEA:Human Vaives Iqumm KHB4013 {Talifer 4 35|
FHIL152.) 3 | 12071 [PHIL IDEA; Human Values TR 11A40-120 _|[KHB2006 |Prics 4 35
PHIL160 ] 1 | 10341 [CRITICAL THINKING : MW 8:50-1130  {BIOS 144 [Atta 4 | 1soiLt
PHIL160 ! 2 | 16342 |CRITICAL THINKING : MW 14:40-120 |KHB2006 |{Kalsar | .4 60
PHIL160 | 3 | 10343 [CRITICAL THINKING e MW 1:30-3:90 . |KHB4019 [Conway' | .4-| -5
{PHIL 180 1”4 | 10344 |CRITICAL THINKING R MW 6:18-750 _ |KH B2007 [Atta 4 | 85| -
PHIL160 | 5 | 10345 [CRITICAL THINKING . TR 8501130 |KHIH!  |Houts 4 | 150/LL .
PHIL 160 | "6 | 10346 [CRITICAL THINKING TR 1140120 _[KH B4018 |tovy 4 35
- PHIL160 | 7_| 12072 |CRITICAL THINKING : : TR120:3:10  |KH B4019 |Gomez 4 35 _
PHIL 160.|_8..| 17292 |CRITICAL THINKING —————— " |1R 420600 — |KH B2006 | Goraiz 4 35
PHIL208 | 1 { 10347 lIntro to Comparatlve Rellglons TR 8:00.8:40 FA 244 Prlcs 4 1 R
o — PHiL 200 | 23 103487 Intro to Gompaiative Rallfions.- ——— i | KHBAD BT FRCO ity 2id
T T PHIL220 | 1 | 10349 [Honors: Moral Social Issuas Mullicul Soc_|MW 9:50-1130 |ET A126 Varnalils | .4 asIHonorspermumgg
PHIL220 | .2 | 10350 |Moral Soclal Issuss Multléu! Soc MW 11:40-120 [ETA126  |Vemallls | 4
PHIL230 | 1 | 10351 |Msaning of Human Life TR 1140120 |KH B2014 [Jarrstt 4 as
PHIL250 | 1 | 10353 {Intro S lic Logic MW 11;40-1:20 |KH B3020 |{Houts 4 30]Room change trom KH D3068
PHIL250} 2 | 10354 lintro § ic Logle . TR 9:50-1130 _[KH B3020 |Levy 4 2
PHIL250 | 3 | 11838 [Intro e Logle TR 420-0:00  [KH B4019 |iavy 4
PHIL 300 | 1 | 10417 |Phil [cal Research and Writin [TR 4:20.6:00 _|KH B2007 {Battechar | 4 Yo
. PHIL313 [ 1 | 10255 |Histe, Modern Phliga - IMWA 200 000 [KHB200E [Shim F)
— PHIL 321 | 1 _| {0355 {Anclent Thought & Mod Legacy TR.13:40:1:220 _|KH B2007 |Farnar 4
: PHIL323 | 1 ] 10357 |Human Diversity & Justice . ,qusmmn KH D2072 {TalHar 4
PHIL323 | 2 | 10418 Human Diverslty & Justice MW 4:20:8:00  |KH B2007 [Atbergaie | -4 35]
PHIL325 | 1 | 0358 |Violsnce and Ethics . [TR 1140120 |ET A126 _|Abad 4 60
+ [PHIL327 [ .1 | 10358 |Phliosophy, Gender & Culture MW 11:40-120 ISHE184 [Conway | 4 150,
PHIL327 | 2 | 10360 |Phllosophy, Gender, Cultura TH4206:00 |SHE184 |Col -4 75
' PHILS72 | 1 | 10381 |Philosoghy & the Emotions TR 8501180 |KH 02072 |Farner 4 751LL
PHIL372| 2 | {8115 |phiiosophy & the Emotions - TR 130.3:10 _ |KH B2007 |Jarrett 4 35 .
PHIL373 | 1 | 10362 |Themes of Adult Lie . MW 1:30-340__IKH D2072 |Munaz 4 75lLL
PHIL:3801 1 - | 10383, |Anclent & Modarn Selance S|MW AT PeAES ivte- ;| 4% L4A0]C rose witst 260:8: Chem 380N
PHIL385 | 1-| 11843 Measummntnﬂ-hmnnnmsrnnee TR 11340-120 K'HD2072 Atta 4 TS|LL Cr sllsledw/Anthaas 01._
PHIL:385, |42 .} 12089 MossUrement:at Hiran Dilftarencs 75| TRASI SO BH:C284.7 Facur_q R :
PHIL395 | 1 | 17526 |Phllin Practice: Interns & Sarv Lm . TBA 1t 10 t. permi requlred
PHIL 3951 2 | 17527 [Phil In Practlce: Intarns & Serv L . “TBA .2 | 10|bept. permit raquired .
PHIL395| 3 | 17528 |Philin Practlce: Interns & Serv Lrn TBA 3 10{Dept. t. permitt requlred
PHIL410 | 1 | 16116 |Soclal & Polltical Philosophy MW 1:30-3:10* |KH B2007 |Bishap | .4 a0 Co.
PHIL413 | 1 [ 17508 IssueaInFanﬂnlstPhll b TR1503:0 _ |ETA126 |Garry 4 30/Crossiisted wh w0MN41a 1 a o V/PW .
PHIL420 | .1 ! 17507 |Blogthles TR9:50-11:30 _IEY A126  |Gamry 4 | 30kwewr ﬁdzﬂ}: zﬁz (¥ f"( :
PHIL 445 17840 |Existentiallsm - MW 11;40.120 |KH B4018 |Shim 4 3o 7 '
PHIL 450 | 1_| 17530 |Plate j ) MW 9:50-1130 |KH B2008 [Mendall | .4 30
PHIL AT | 1 | 12100 |Theory of Knowledge TR 1140120  |KH B3020 |Taibot 4 30
PHIL 480 | 1 [ 12108 IPhil of Language - |Wedododd  |ETAies Balaguar | 4 30
PHIL 495 | 1 | 17508 clal Toplc; Flim : ME10-10:00  |ETA126 |Vemnallls | -4 | 30
_ PHIL 495 | 9 | 47529 [Seminar: Philosophy of Mind -+ [TR420:8:00  |SH G338 [Pht - 4 |7 30/PHILS33.
PHIL495 | 3" | 17880 |ST; Anciamt Greek: Tha Language . MW 4:20-600 |ETC154 |Mendall | .4 | 15 .
PHIL499 | 1 | 16124 |UNDERGRAD DIR STUDY TBA . 1 10Dent, pamit required
PHIL 489 { 2 | 17514 |UNDERGRAD DIR STUDY TBA 2 10Dapt. permit required
PHIL499 | '3 | 17515 |UNDERGRAD DIR STUDY : __TBA == 3 10 v panmlt regul
PHIL489 | 4 | 17583 |UNDERGRAD DIR STUDY TBA : 4 10{Dept, parmbt required
PHIL 525 | 1 | 16118 Serminar: Philosophy ot Sclancs R §:10-10:00 KH 82008 |Gomez 4 20}
PHIL'833 | 1 Philesophy of Mind TR4:20-65:00 .18H 338 |Pmt 4 15|Not yat.on GET: Students shoukl
N registsr for 405-2
PHIL544 | 1 | 17510 |Sem: Anarchism & State Legith T6:10:1000  |KH B2007 |Abed 4 20 )
. . PHILS81 | 1 | 16120 Prg), In Teachlng Phllosophy - _TBA : 1 10 t permit required
——— faag P LBl — TSt BT S TG e S DOy~ —r, 1|7~ TBAZ i 27" 10{Dept. permit requlred .
: PHILSB11 3 | 17532 [Prol. In Teaching Philosophy : THA 3 10{Dapt, pemmlt required
I PHILSBY | 4 | 17533 |Pro). In Teaching Phllosgghy TBA 4 10|Dept. permit required
PHIL 586 | 1 | 18125 Comprehens|ve Exam “TBA o] 10 , parmit requlred
PHILS9S | 1 | 18121 |Grad Direct Study : : TBA ‘1 10[Dapt, permit required
PHIL538 | 2 | 10384 |Grad Direct Study . .___TBA 2 10/Dept. pamnit raquired
PHILSBS | 3 | 17536 |Grad Dlrect Study . . TBA 3 10|Dont. permit ragulred
PHIL 596 | -4_| 17537 |Grad Dlrect Stu . TBA -4. | - 10|Dept. parmit requiffed
PHILSSS | 1 | 16122 [Thesls i TBA 1 10 Qggt. parmit rgg@!md
PHIL539 | 2 | 16123 [Thesls __TBA 2 | o Tt £ .
PHIL 699 | 3 | 12107 [Thesis . TBA 3 10D t. it ulmd. R
PHIL 599 | -4 | 17538 |Thesis . j TBA -4 19{Bop?, parmit required
PHILS9S | 5 | 17538 |Thesls “TBA 5 10[Dapt, permit required
PHIL599 | 8 | 17540 |Thesls N TBA -6 10{Dsp}. permit raqulrad
PHIL 90D { 1 | 17541 |Graduate Studios TBA 0 0 petrtanion readed trombe s, st e o oniy,
o e d 10 Doackits SIS
Revi {
el 102506 SUBJECT TO CHANGE!
)




N CALIFORNIA GOLLEGE OF OPTOMETRY.

m mme memmem mmmn s v reeraen e e wmen e e f e i e e g e eeaeemt theiem m e e ey mems emar

2575 Yorba Linda Boulevard e Fullerton CA 92831-1699 .
. 714/449-7442 » Fax 714/992-7809 « emall satkinson@scco.edu - -

= arry- Thnrn+r\n (@) D
| S5

- QOffice-of Contmumg Educatlon (A e e e

LR

------—-—----—--v—---‘—'----_—-~-4o74 Leimert Blves — SO —— s

Los Angeles CA 90008

‘CERTIFICATION OF CONTINUING EDUCATION CREDIT

This will cortify that: Larry Thornton, OtD.. ' ~ Opt. License't\lo: " 6369
A’ttendéd: _ Fall Optometry Update . .
.Date.: 'Stmdéy, Novelhber“14,.2010
iInstructor(s) & Locture"InfOrmation:
Morning Presentatnons ]
The Older Driver - J. Lee, 0.D.

Evaluation & Management of Patients with Special Needs - C. Heyman, 0.D.
A Survival Handbook: Examining the Pediatric Population - R, Chu, 0.D., M.S.

: Afternoon Ergsgn:gﬁgns
chrhhghts of the OD/OT Low Vision Rehabllxtatton Model - 8. Dang, 0.D. & R. Kammer, O.D.
. Contact Lens Update - B. Larson, 0.D.
Optometrist Prescribing for Pregnant or Lactatmo Patients - R, J. anlcowslu, Pharm.D,
99 Marketmg Ideas to Boost Your Practice in a Recesswn P. Shaw—Mcan, 0.D.

The. Department of Continuing Education

Sp?”?ored and Admmtstered by: Southern Callfornla College of Optometry

Total Contmumg Eduoatlon Credlts Earned: 7

-

Susan Atkinson -
Director, Department of Continuing Education
Southérn California Co]lege of Optometry

) i )



SOUTHERN CALIFORNIA COLLEGE OF OPTOMETRY o
'.___Contmumg Education-Department
--2575 Yorba Linda-Boulevard-

/| Fullerton, CA_92831-1699
714/449-7442 « FAX 71 4/992-7809
" Emdil: Satkinsori@scco.edu’ 7~

Larry Thornton, O.D.

4074 Leimert Bivd.

) Log Angeles CA 90008 -

' -CE‘Régistratio.n Confirmation Receipt

. Title:
" Date & Time:.

Location?

* CE Creditls:

* License #:

" Course Fee:

" Amount Rec‘d: '

Balance Due:

F.all C.)ptometry Update

- Sunday,_November 14th, 2010 - 8:30 am - 5:00 pin

Southern California College of Optometry
Richard L. Hopplng Academic Center
2575 Yorba Linda Bivd

- Fullerton, CA 92831

7

. 6369

$87.50 °
$87.50
$0.00

"Tha@n'kjyou!'

~ Please visit our website. www.scco.edu/ce/ to view our CE Course Schedule
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'SOUTHERN CALIFORNIA COLLEGE OF OPTOMETRY -

"iOfﬂoe of Contlnumg Edication ™
2575 Yorba Linda Boulevard s Fullerion, CA 92831-1 699
714/44'9 7442 » Fax 714/992-7809 »emall: satkinson @scco.edu

Iarry” Thomton, O-D-

e e 8920-Pico-Blve-Suite-B- - — — ———— : S—

Los Angeles CA 90035~

"'CERTIFICATION OF CONTINUING EDUCATION CREDIT

This will certify that: Larry Thomton, 0.D. -
© OpT. LicEnse No: 6369

Attended SCCO at Sou;h Bay

instructor(s) George Comer, 0.D., Long Tran, O.D., Loretia Ng, 0.D., John Maher O.D.
August 7, 2005
Torrance Marriott
3635 Fahsion Way
. Torrance, CA 90503

'Sponsored and Administered by:
The Depariment of Continuing Education
Southern California College of Optométry

Total Continuing Education Credits Eafned: 3

Sue Atkinson
Director, Department of Continuing Education .
Southern California College of Optometry

For those who are TPA certified optometrists, this’ brogram provides 5 hours in the
diagnosis, treatment & managment of ocular disease, & 2 hours of Other as per AB2464
effective January 1, 2005 . ,




. , | g2-01/2005 ¢ 13:1€ SCLO-PDMINIST-ATION & 913182766811 NCTYE WA
= Susan.J. Atkinson L @;Soud\cmf(:aliﬁ)miafcollegermﬁOptometty
B . Direcmr, C mmulng Edue ﬂon o
T - - e - it ...:... [N . v e . e e - - P Gt = e t mm srmlie mEet e mmsmEmm .+ = mes = o amememmma e man e b miam o n mi e e e —
- : . 7t “J-I‘m; 7 - - . . .. T B

A PROUD BFAST, A VISIONAR

o R PH4GOB-TBUY- =oo == et em e e slic e emicinn e e e
 saikinson @sotp.edy ’ ) . o .

August 18, 2005

- Lény'r hornton, O.D.

" 8920 Pico Blvd,, Sulte 8 -

l.osAngeIes. Ca 90038 .

RE:CA LlcensgNu 5369 gi__dllforcuur_eg_g‘tended in 2004 and 4 2005

1904-26484

Dear Dr.Thomlnn:

You have dttended 28 hours of confinting sdusation hour hare at SCGQ In 2004 and 2005,

Wa have receivad payrnent of §180.00 toward thess tourse oredite. In view of your speclal
cireumstarioss, antl your dasire lo ratain your license, the collage Is willing 1o take this inte
consideration and will waive the balancs of fees. Please understand that if you attend any future
courses, we will require tull paymem In ordsr ta give your cred}t and add o° your transeript.

We have atlached ts credlt IeitPrs for the courses that are supported hy your signalure on the

* dally roster. Aftar we inpuf this infenmation Intw cur transcripilon sys!r:m we will sand you 2

surrent transerion 24 no sharge.
W you have any quustions, please do not hesltate to contact me. -

Courss Attendancs
May 10,2004 3 GE Credits
May 13, 2004 7 CE Cradis . .
May 14, 2004 4 CE Credlis e . .
July 12,2004 7 CE Cradits -
August 7, 2005 7 CF Credits ‘

)

5lnueryly., e

. / "‘j’
S0k ¥ tpuens

vs“us Atkinsen” L5y .

Diréclor Contirési g Lduua,tfnn

S

i
H
K

Enclosures
Resent 2/1/06AR0 bem via fa (310) 276-681

3335 'korun],.ndu Boulevard » Fullerrap, California 92831-1699 = reunusieo. vt

23




[RVING BENNETT BUSINESS & PRACTICE MANAGEMENT GENTER - |
8360 OLD YORK ROAD = ELKINS PARK, PA 19027 = (215) 780-1235

- any—'l"—horntm,uu ' :
1555 W, Sepulifida Bivd #R-2

Torrance, CA 90501

- To be bdmpleted. by O.D.

. 0.D. License Number: - - If required by your appropriate State Agency, please
%/. 0383 - . fill out before mailing this certified form to-your State
o " to earn your CE credits, Feel free to make a copy for

- your records.

~-NOTE TORGERGIES REQUIRING GEBHHGMHHN

THIS FORM IS NOT VALID UNLESS EMBOSSED OR STAMPED WITH THE .
OFFICIAL SEAL OF THE PENNSYLVANIA COLLEGE OF OPTOMETRY

To be completed by Bennett Center

. Thisis fo certify that the above-named lndlwdual has attalned tivo (2) clock hoursor
- Continuing Education Course Work offered by the Center through the special
supplement, oorrespondence course in Optometnc Management magaznne L

Course Tltle; “Lens Problem’? Look at-the Lids”

(COPE ID #10884-CL '
by Neil-A. Pence, OD, FAAO and DeanA VanNasdaIe oD

. Dater _I-ebruary.20’04 ',.
- Test Graded: November 11, 2004 - -




Pennsylvansa Coiiege of Optometry

~ IRVING BENNETT BUSINESS & PRACTICE MANAGEMENT CENTER ,.
8360 OLD YORK ROAD = ELKINS PARK, PA 19027 « (215)780-1235 ||

~ Larry Thm nton, (0)))

1555 W. Sepulifida Blvd 3]

“Torrance, CA™9050T T - S ) B : ) —

| . To be complefed by O.D.

~ 0., License Number: - If required by your appropriate State Agency, please
o M}QZ ﬁ;«“) _ fill out before mailing this certified form to your State

: to earn your. CE- credlts Feel free to make a copy. for
~your records.

' NOTE'T0 AGEHGIES REQUIRING CERTIFICATION
THIS FORM IS NOT VALID UNLESS EMBOSSED OR STAMPED WITH THE
OFFICI_AL SEAL OF THE PENNSYLVANIA COLLEGE OF OPTOMETRY

To be completed by Bennett Center

“This is to certify that the above-named individual has attained two clock hours of |
Continiing  Education Course Work offered by the Center through the
' correspondenoe course in Optometric Management magazme :

Course Title: * “A New Generation of Contact Lens Care.”
(COPE 1D #13145-CL). :
By Jennifer Smythe OD MS, FAAO

Date: ~ March 2005 Issue-(CIBA)
Test Graded: . April 13,2005 '




“Pennsylvania College of Optometry ™1
IRVING BENNETT BUSINESS & PRACTICE MANAGEMENT CENTER i
8360 OLD YORK ROAD » ELKINS PARK, PA 19027 '+ (218) 780- 1235

. Larry Thornton

___1555 W. Sepulifids Blyd #R—Z :
Torrance, CA 90501 '

To be oomplefed by O.D.

0.D. License-Number: - If required” by your appropnate State Agency, please
(%/,é n % o - fill-out before mailing this certified form to your State
L " to earn your CE credits. Feel free to make a copy for

your records. o

HOTE T0 ARENGIES REQUIRING GERTIFIGATION

| - THIS FORM IS NOT VALID UNLESS EMBOSSED OR STAMPED WITHTHE |
OFFICIAL SEAL OF THE PENNSYLVAN]A COLLEGE OF OPTOMETRY

: To be completed by Bennett Center

This is to certify that the above- named individual has attained fwo (2) clock hours of
Continuing Educaticn Course Work offered By the Center through the Qpecral
supplement correspondence course-in Optometno Management magazirie.

Course Tile: - “Avordmg Contact Lens Dropouts
. By Heidi Wagner, OD
COPE ID #11158-CL

A QPTOMEIRIC
M%nagemem
Date ~ April 2004 ,
~ Test Graded September 20,2004




\ Pennsylvania College of Optometry |
| |RVING BENNETT BUSINESS & PRACTICE MANAGEMENT CENTER |
8360 OLD YORK ROAD » ELKINS PARK, PA 18027 + (215) 780-1235 |

Larry"l‘ho_r_x_l_tp_n '

I To be' .compieted by O.D.

- I To be completed by Bennett Center-

1555 Sepulueda Blvd, R #2
. Tor;ance, CA 90501

o -0.D. License Number: B réquired 'by your abpropriate.State-Agéncy, pléase'

dgjl_é_' é . fill out before mailing. this certified form to your State
L DL f} : fo eamn your CE credits. Feel free'to make a copy for--
_ your records. | A

S T NOTETOAGEHCIESREQUIRING GERTIFIGRTION - | -
1 “THIS FORM IS NOT VALID UNLESS EMBOSSED OR STAMPED WITH THE -
" OFFICIAL SEAL OF THE PENNSYLVANIA COLLEGE OF OPTOMETRY

Thisis 1o cértify'that the above:named indlvidual has giitained one (1) clock hotirs of |
Continuing Education Course Work offered by the Center through the special
supplement correspondence course in Optometric Management magazing. -

. Course 'Tiﬂe: “Get the Full Picture With'Ultra Widefield Imaging”
' By William L. Jones, OD, FAAO '
‘COPEID#11534-GO -

‘Date: © - . May 2004 - |
Test Graded: November 3, 2004 '




. Pennsylvania College of Optometry = |
IRVING BENNETT BUSINESS & PRACTICE MANAGEMENT CENTER®  fif .
.+ 8360°0OLD YORK ROAD + ELKINS PARK, PA 19027 © (215) 780:1235 - |f

; : * OQZO_W_PICU J.u.vu, ou: B-
Ji-— - - Los-Angeles; CA-90035-— - -

To be‘"cempie‘ted by C.D.

OD. License Number - If required by your appropriate State' Agency, please .
# é 1 47 ' il out beforg.mailing this certified form'to your State

- toeamnyour CE cred|ts Feel free to'make-a copy for
your records.

NBTETO AGENGIES REQUIRING EEBTIFIEM! oN

THIS FORM l.S NOT VALID UNLESS EMBOSSED OR STAMPED WITH THE
OFFICIAL SEAL OF THE PENNSYLVANIA COLLEGE OF OPTOMETRY: - |

To be completed by Bennet’t Center |

Thfo s to cer Lhy that the abO\/c-"]al'“cd nlleluual has aﬁalr‘ed fvv'O (2) clo r\.hOuxS O,}c. ..
Continuing ‘Education Course Work: offered by the Center through -the special
supplement oorrespondence coursein Optometno Management magazine.

Course Tille: “Expandmg Refractive Opt;ons”
v (COPE ID #13723-GO) :
- by Kirk L. Smick, OD, FAAO

L OPTOMEIRIC. .
Dater ‘May 2005 (Advanced l\/ledlcal Optlos Inc)
TestGraded July1 2005 K :




SOUTHERN :CAL'IFOBN'IA'CQLLEGE OF OPTOMETRY"

2575 Yorba Linda Boulevard-= Fullerton, CA 92831 1699 .
- 714/449-7442-» Fax 714/992-7809 » email; satkinson @scco: edu ’

Al

. @fﬂce of Con’[mumg Educa'nen e o e g e s - e o A....A..._ s e e s e s it

Larry-F—Fhornton-O:Ds

~— 4074.Leimert Blvd.—.—— R — e
Los Angeles CA 90008 S

. CERTIFICATION OF CONTINUING EDUGATION CREDIT

- This will certfy thait: Larry F. Thornton, 0D, Opt. LicsnseNo: -+ 6369
Attended: Potpoutri of CE with A Focus on Primary Care

Date: Sunday, Adgust 22nd, 201'0_

Instructor(s) & Lecture Informatlon'

Mormno Presentatwns
* . Innovations in Confact Lens Design and Prescribing - Matheiv Lampa, 0.D. -
- The Who, What, ‘When, Where and Why of Custom Soft Contact Lens Prescribing - Mathew Lampa, O D.
CL Complidnce in the Primary Care Practxce Eunice Myung Lee, O.D.
Impnct of Medications in Geriatric Dye Care - John Lec, 0. D

Afternoon Presentations ’
The Eye: The Good, the Bad and the Ugly from 0-1.00 "Whnt Itis and What to do With X¢" - Lance Sxegcl M.D.
B Corne'll Dysgenesis and Degeneratlons Fran)dm *“Skip” Lusby, M. D

“The Department of Cdn'tinuing Education

Sponsored and Administered bY. 5o them California College of Optometry -

Total Continuing Education Credits Earned: 7

.. Susan Atkinson 3
Director, Department of Continuing Education
Southern California College of Optometry



enneyIvanIa beIIege ot Opt@metry

at Salus University .
IRVING BENNETT BUSINESS & PRACTICE MANAGEMENT CENTER.

" 8360 OLD YORK ROAD - ELKINS'PARK PA 19027 - (2'15) 780 1235 '

fLarryThoan,ton, oD

fr—— ‘Tos Angeles; CA 90008

4074 Leimert BIVd:

To be completed by O0.D.

. 0.D. License Number: * 'If requlred by your appropnate State Agency, please

AR fill out befere mailing this certified form to your State

+ to.earn your CE credits. Feel free to make a copy for -
. your records. :

‘ . - HOTETCAGEMCIES REQUIRING GEBTIFII}MIDH '
THIS FORM IS NOT VALID UNLESS EMBOSSED OR STAMPED WITH THE -
~ OFFICIAL SEAL OF THE PENNSYLVANIA COLLEGE OF OPTOMETRY -

To be completed by Bennett Center

This s to certify that the above-named mdlwdual has attamed One (1)-clock hour of - . |

Continuing Education Course Work -offered by the Center through the
~ correspondence course m Optometric I\/Ianagement magazme

Course Title: “New Approaches for Reducing RISk IVIacuIar Degeneratlon”
' (COPE #23778-PS) _
By Lloyd |. Snider, OD S Co W;DL HEGE g,

© . November 2008 MARCO'
Test Graded:: May 5,2009 -




e at Salus Umversxty

~ IRVING BENNETT BUSINESS & PRACTICE MANAGEMENT CENTER :
8360 OLD YORK ROAD: ELKINS PARK PA 19027 - (215) 780- 1235 |

L arry Thornton oD

e il d 04 Lelmert Blvd —
Los Angeles, CA 90008

- Tobe completed by O.D. o |
If required by your approprite "State,_A"genoy',' please
fill out before mailing this-certified formto your State
. to earn your CE credits. Feel free fo make a copy for
" your records. . .

© 0. License Number:

: NOTETO AGENGIES HEQUIRIHG CERTIFICATION
THIS FORM IS NOT VALID UNLESS EMBOSSED OR. STAMPED WITH THE
OFFIGIAL SEAL OF THE PENNSYLVANIA COLLEGE OF OPTOMETRY = |

7o be c:'ompleted by'Bennet’c Center
* Thisis to certn‘y that the above-named 1nd1v1dual has attamed One (1) clock hour of

Continuing’ Education Course Work - offered by the - Center through the
correspondence course in Optometrlc Management magazme | _

“4Seizing Profitable Opportum’ues ir'the Treatm'enf“and_
. ‘Management of Ocular Allergy ’

~ (COPE #24362-A8) - . - .
By ArthurB Epsteln 0D, John M B. Rumpak|s 0D

Course Title:

Dater - February2009 o o R, GERCO: .
Test Graded:  August 3, 2009 . . o M e




SOUTHERN GALIFORNIA COLLEGE OF OPTOMETRY

2575 Yorba Linda Boulevard * Fullerton, CA- 92831- 1699
714/449-7442 s Fax 714/992-7809 « . omail: satkinson @scco. edu.

1

OffICG of" COhtIn-Ulﬁg Edan’non T S ; _'. '.',- R R

Iary F- Thormtom, O.D-

S —T Y 'l:eimerf'-B‘Ivd.—-%*———“"; I —— : i . — = e

Los Angeles CA 90008

CERTIFICATION OF CONTINUING EDUCATION CREDIT

'~ This wil certlfy that: Larry F. Thornton, 0.D, Opt Llcense No 6369

Attended Celebra’uon of The L1fet1me Ach1evements of Dr. M1chae1 Rouse CE Prorrra;m -
Date: ‘Suhday,'February.'Mtn, 2010
Instrucfdr(s) & CbPE.‘:_[nformation:

R. London, M.A., O.D. - Functional Vision Loss — 22957-GO
R. London, M.A., O.D. - Binocular Vision for $200 Please! — 27612-FV
S. Cotter, 0.D, M.S. - Evolving Eye Care for Children — 19765-NO '
M Schexman, 0.D. - Evidence-Based Treatment of Convergence Insufficiency — 27527-TV
L. Siegel, ML.D. - Treating Common Eye Diseases.in Children — 27524-FV'
D.Sendrowski, O.D. - Rouse House Jeopardy — 21618-A8 , '
T. Edlmgton, 0.D., M.S. - Monovision Meets Bmoculm V1s10n 27531 CL -

The Department of Continuing Education

‘ ‘Spons.,o,r‘ed. .and Admlnls’sgred by; Southern California College of Optometry

'T.-otal Continuing Education Credifts Earn'e,c:j: 7

" Susan Atkinson
Director, Department of Continuing Education
.. Southern California College of Optometry ..



-~ Officerof- Continuing Eduoatlon e e e
_ 2575 Yorba Linda Boulsvard « Fuilerton, CA 92831-1699
714/449-7442  Fax 714/992- 78_09 email: satkinson @scco.edu

PR

Farry-Thormtorr-0:D:

fm = s -4 ALt IV — - - —
: Los Angeles CA 90008 ‘ o

CERTIFICATION OF CONTINUING EDUCATION. CREDIT

This will certify that: Lafry Thornton, 0.D.- . Opt. License No:: 6369

Attended: | Corsiea & Cataract CE Program and Optometric Boot Camp

" Date: Sunday, April 18th; 2010

.'Instructor(s) & Lecture‘.Infermetion:

Drs. Pirnazar and D. Tran Cataract Panel Discussion: What Every Commnndmg Ofﬁcer Needs to Know About Cntaracts‘
' ) Dr. L, Tran - Corneal Dystrophies and Degeneratxons '
Drs. Carver‘& Hua - In the Trenches of Co-managing Cataracts
- Dr. Kersten - ICL's and the Optometric Patient :
-Dr. K'm Cataracts and Beyond: What You Need to Know AboutIOLs, Intacs and RLEs
Dr. Welssm'm Corneal Inﬁltrntes, the Soldlers in the Dye

The Department of Contin’uing' Education

Sponsored and Admmletered by Southern California College of Optometry

Total Contlnumg Educatlon Credlts Earned 7

Susan Atkinson
Director, Department of Continuing’ Educatton
Bouthern California College of Optometry




Penneyivanra Coiiege of Optomerry
| at Salus Umversrty '

- IRVING. BENNETT BUSINESS & PRACTICE MANAGEMENT GENTER |
8360 OLD YORK ROAD ELKINS PARK PA. 19027 . (2'15) 780-1235 [i )

Larry Thornton, oD

- 4074 Leimert Blvd. '
T oS Angéles; CAT90008 =

| . Tobe completed by O.D.
.lf required by-your appropriate State Ag'enoy,,'please'
 fill out before maillng this certified form to your State
- fo earn your CE oredrts Feel free to.make a oopy for B

.your records, - . -

" 0.D. License Number:

. ; . NOTE TIB AGENMES REQU!BIHB SERTIFICATION - .
_ THIS FORM IS NOT VALID UNLESS EMBOSSED OR STAMPED WITH THE '
OFFIC]AL SEAL OF THE PENNSYLVANIA COLLEGE OF OPTOMETRY _

To be completed by Bennett Center

" This is-to certify that the above-named individual has attarned One (1) clock hour of -
Continuing  Education Course Work offered by the Center through the -

’ correspondence course in OptometricjManagement magazrne o
' !

o Successful Management of Comphcated Glaucoma Cases”
~ (COPE #24760-GL) - .
" By.G Rlchard Bennett, MS, OD, FAAO - - N

: : . ?\GDLLEG@

$

| %ﬂéﬁ

(/)

S

W CERCO
1(.

' Course Title:

»* April 2009

| TestGraded: Juy28,2009 . Mg




SOUTHEFlN CALlFORNlA COLLEGE OF OPTOMETRY

Offlce of-Continuing Educatlon BRI
. 2575 Yorba Linda Boulevard- Fullerton, CA 92831- 1699 ‘
. 714/449-7442 = Fax 714/992-7808 * email: satkinson @scco.edu

Larry Thornton, OD

8920 Pico Blvd
Los Angeles CA 90_035

CERTIFICATION OF CONTINUING-EDUCATION CREDIT -

‘This will certify that: Larry Thornton, OD

(OPT. LICENSENO: 6369

Attended: Ocular Dlsease, Part-1

Inslructor(s) Drs. of Optometry: 8. Ferruccl, D, Sendrowskl M. Sawamura; J. Tong, R. Kammer
P. Kwok., and A, Pllon, with John Maher, M.D., Leslsy L. Walls, O. D M. D Mark Sherman, M.D.
"and Bruce Onofray, OD., R.Ph. ]
_ Saturday - Sunday, March 4 & 5,2006
- Southern, California College of Oplometry
Fullerton, California -
. Course No: COE1831

Sponsored and Admlmstered by
) The Department of Continuing Educatlon
Southern California College of Optome’rry

Total Continuing Education Credits Earned:

Susan Atkinson
_ Director, Department of Continuing Educatmn

Southern. C'111fo1jn1a College of Optometry

For those who are TPA certified optometrlsts this program provides 17 hours inthe dmgnosxs
treatment and management of ocular disease, as per AB 2464 effective Januaryl 2005




©oab Salus Unrversrty

IRVING BENNETT BUSINESS & PRACTICE MANAGEMENT CENTER _
: 8360 OLD YORK ROAD ELK!NS PARK PA 19027 - (2']5) 780-1235

Larry 'Tholrn_ton, oD

4074 Leimert Bivd: ; .
= =t —Los-Angeles; CA ~ 90008~ -~

_ To'be completed by O.D.

* O.D. License Number: -If required by your appropriate State Agency, please
ST fill out before mailing this certified form to your State
. to eam your CE credits. Feel free to. make a oopy for -
your reoords ' : =

' ' ' : HﬂTETﬂ RGENCIES REQUIH!HG CERTIFICATION
A THIS FORM IS'NOT VALIDUNLESS EMBOSSED, OR STAMPED WITH THE
OFFICIAL SEAL QF THE PENNSYLVANIA COLLEGE OF OPTOMETRY -

To be completed by Bennett Center o

Thisis to certify that the above named rndrvrdual has attarned One ( )olook hour of
Continuing Education Course Work offered by the Center through the
: correspondence course rn Optometnc Management magazme '

‘ Course Title: “Concurrent Treatment forGlaucoma and Ocular Surface
Disease” - : :
. (COPE #23.776-AS)
" By Robert Waoldridge,.OD, FAAO -

‘Date:: - November 2008 ALCON . -
_TestGraded: May 28 2000
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Thornton Larry OD

2146 W Sunset Blvd

Los Angeles, CA : 90026
t - .

NWMOHn date: om Qmﬂlom

moﬂnWme California nowwmmm of Optometry
2575 Yorba Linda Boulevard:
Fullerton, CA 92631-1699"

License#: CA6369.

. Page 2 of 2

| - COURSE DATE TITLE INSTRUCTOR . HOURS GRADE LOCATION |
; I . nounHwﬁHﬂw Education 2004 .
- COE1805 16-May-02 mwﬂmﬁnm Case. MHmmmanmnHou Forum mwmb meaﬂw~mno 4.00 P SCCOo
Graduate ' HOURS ; . : : ’
' Current Texm °* 4.00"
;Cumulative - 98.00
. .. - _
‘ o _ . Continuing Education 2005 .- - .
;COE1816 07-RAug-05 SCCO at South wm% Annual MOHGS Comer, Tran,Ng, e 3.00", P Torran
Graduate ° : HOURS ! & . - ) )
Cuxrrent Term . - 3.00
‘Cumulative. . 101.00 ! ) ) ) T e o i ..
- X END OF. TRANSCRIPT . o . -
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. ...CE<9.0:< of >_mwm3m mo:oo_ of Ouﬂoamwé

Office of Continuing Education
1716 Unive qm_J\ Boulevard
. Birmingham, AL ummf-oos
(205) 934-¢ § -
. i COPE %Eo@ is nﬁmim,q for this course.  This course is COPE-qualifi ma forl. oo hours of CE credit.
E This course is \QE, -sponsored by Review of OEoEmSn m n:gomzo: of Loumo: h:u:m?:@ FO
1. Course ._. :m_ _u8<_a_:m OE_Bm_ Optics _uoﬁ Your >mz@3mro Omﬁmqmoﬁ vmﬂ_m:ﬁm .
P L e e B B PR S —— [ - R s
N "COPE ID: mmmmm-_uo
b | _
. Date: 08/24/2010
il o
Loy Score: 100% -
. Your >.:m<<m“a“ oc>occoowu>>>>>
il Gorrect A :m_qum“. OD>UDDOOmD*.i¢ 1 = m<m_cm.=o: ncmmzo:mv
“ k B LARRY ._.IOWNZ.%OZ )
[ " 4074 LEJMERT BLVD \ﬁwm Than
Pl LOS ANGELES, CA 900008
I .. .. USA [ Tammy P. Than, E_m 0.D.
- W : ! . Director, Continuing ma:nmn_o:
[ w . UAB School of Optometry
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e ,,,QQHFaCtLenS SPeCter Febtua.tyzoo.; : S _
el e n PresmbmgSOftToncContactLenses” O T P
' ) "~ "PeferD, Bergenske,. OD, FAAQ—: . ’
o~ DearDoctor. . .. . .. . .. ... COPP' 13030-CL CECzeultS"Jﬂours - B

This certlﬂes that you have received the above continuirig educatlon credits.

Hequests for additional copies of this contmumg education oredrt slip must- be in wrltmg,
and there Is a $15.00 service charge per Gopy.

“Thank you for your !nterest m the programs offered through the Center for Contmumg Education.

Smcerely,

“.E
[
Lij
AN
e
“.,g_,,-,

Glifiord Scott oo MPH "+ Validation re%»
Interim Drrector Con’unumg Eduoatlon _ Yyour signatu 7&;,.""! .

e

_ Contact Lens Spectiom - August 2004
JPreventing Contact Lens Challenges-For Presbyopes

L o Susan Gromacki, OD, MS, FAAO ‘
‘COPE: 12009-CL CE Credits: 2 Hours - *

: Dear Doctor

" This oertifies that you have recsived the above continuing eduoétion'oredits'

Requests for additiorial copies of this continuing education créedit S[lp must be ln writing,
“and there is a $15.00 service charge per copy. :

" Thank you for your interest in the programs offered through the Center for Contmumg Educatron

s

eeaeeeo BEC 0 1 2004

_Smcerely, -
Clifford Scott, OD, MPH .. . Validation requires M
+Interim Director, Continuing Education your signature: . /',’7 AL,

t,untantlens Suentrum Pvtay 200{}8t tt "Pmm. e SENT
and Instrumentation in Gontact Lens Practi o
i Coel 0T 27 26,

- David Berntsen, OB, MS, FARD

COPE # 21936-BL.2 eredit hours
Dear Doctor . :

This. certn‘les that you have recerved the above oontrnulng education credlts

Requests for additional ooples of this contmumg eduoatton credlt Sllp must be in wrrtmg,
and there is a $15.00 service oharge per copy. : . L .

Thank you for your rnterest in the programs oﬁered through the Center for Contmumg Educatlon

Smcerely,

A Pt T




R T Contact Lérs Spectum ugust 3008 FER— SENT

S . Educating Patients About Utravio! Sl
L TURE Stemrnn T fulgt Padratmn Al rg 9‘6 -ZUQ SR
-Dear.Doctor . Uﬂ?E#ZZ?aT A0 2 Grefit bours -+ 0 - :

This certifies that you have reoerved the above contlnumg eduoa’non credits.

Requests for additional copies of this contlnurng education oredlt slip must be in Wrrtlng,
and there is a.$15.00 service charge per copy. . .

Thank you for your mterest in the programs offered through the Center for Contlnumg EdUCatlon

P

! Slnoerely,
Ny
N o o U b e
Alan L. Lewis, O.D., Ph.D. . " Validation requires ‘
Director, Continuing Education _ . your signature:

Optometnc Management September 2008
" Current Trends in Dally Disposable Contact
Lenses

Dr. Carmen F. Castellano
COPE #.231 17-CL 2 Credit Hours

Deer Doctor _
This certifies that you have 'r'eoeived'the above continuing education credits.

Requests for addltronal copies of this oontlnumg educatron credlt slip must be in wrltlng,
andthereis a $15 00-service charge per copy. .
. Thank you for your interest .in the pro’grams offered through the Center for Continuing Education.

Slncerely,

(Dbl Lo |
Alan L. Lewis, O.D., Ph.D. I Valldatlon requrrg/% //
inui ucati . your signature: =

Director, Continuing Education

.r

. Contact Lens Spectmm November 2004
’ Examining the Contact Lens Patlent
Douglas Benoit, OD, FAAQ
COPE: 12412-CL. . CE Credits: 2 Hours

85

2

Dear Doctor.

i
u

“This certifies that you have received the above co‘ntinuing. education'oredits

£

N

"Requests for additional copies of this oontrnurng education. credit Sllp must be in writing,
and there IS a $15.00°service charge per copy.

Thank you for your interest in the programs offered. through the Center for Contrnumg Educatlon

Smcerely,

z-rzeego JA

o

i

Clifford .q(‘ﬂﬂ’ 0D MPH \/';zliH":rl'inn- ranmiivoa
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Larry Thomton - L :
4074 Leimert Blvd IS
Los Angeles, CA 90008 '
USA o _t '
. .‘ : | - |
Dr, Larry Thomton . . ) . ‘ ‘
1555 W. Sepylveda Blvd. . '
Torrance, CA 90501 ’ . _




- 4074 Leimert Blvd ST .
e Los Angeles, CA 90008.: - - L .

" _ .
Dr. Larry Thornton B . _
1555 W. Sepulveda Blvd. #R2 . .~ . ,
L Torrarice, CA 90501 * - S o |

Larry Thorton .-
4074 Leimert Blvd'
Los Angeles, CA90008 =~ - - o




;_:: x DEI‘ORETHE e
S 'BOARD OF OPTOMETRY : .
A DEPARTMENT OF: CONSUMERAFFAIRS
e e STATEOFCALIFORNI.A. PRI

In the Matter of the Pentron SR

rRemstatement Regardm" CHA

LARRY FRANKLIN THORNTON

Optometrrst Llcense No OPT 6369

. W,
t e

.’1' Po‘cl’cloner

DECISION

i A quorum of the Board of Optometry (the Cahforma Board) heard thrs maﬁer on i
T September 3, 2008 i Pordona, California,, The members of the'Board. present were Lee AL
Goldstein, O.D., President; Susy Yu, O D., Vice President; Alex M, Arredondo O:D:; Fred -

O NaranJo Rlohard K. Simonds; 0.D.; Momca 7 ohnson, Ken Lawenda O D Martha Bumett-

NS ..Colhns, 0.D; and Katrma Semmes _J R 5
o : » L Margre McGavm, the Board’s Enforcement Manager, was also presen‘t durmg the
proceedmgs s '.-. S : e S
) Damel .Tuérez AdrmmstraTWe LaW Iudge Wlth The Ofﬁce of Admlmstranve I—Iearmgs ISR
noniowas present at the hearing; and durmg the. con51derat1on of the case, in accordance Wlth : . .
S ,Govemment Code sect1on 11517 :- £ S '-', e T P L I
.' EA ': Larry Frankhn Thornton (Petmoner) represented hlmself ;
IRIRLEE . Char Saohson Deputy Attorney General represen‘ced the Attomey General of the ) - ! _
R S’cate of Cahforrua, pursuant to Government Code Seo’non 11522 S B S
- : ) . The partres subm1tted the matter for deolsron, and the Board dec1ded the case 1n - '
SR exeoutlve sessmn on SeptemberB 2008 T e e e oo
_ o N L ' . 'i‘. . . s ) pioe e / /,/_ . g . .
. @ﬁﬂlﬂediobeatmeanécdr&em o v
e - \)@[wnﬂheoﬂginalonﬂlew -
SRR L e\mf\m . L
HORS SR -




"‘uch pet1t1on (F aotual Flndlng 5 desonbes the ﬁrst petrnon) Petltloner seeks the o . PEo
“reifgtaterient ST HE revoked optometrrst licgnye: g contends it is approprlate £6 Teinstate: lns Ju s e
. ltcense because he iy sufﬁc1ently rehabllltated from earher transgressmns he. commrtted m '

e

BT . .
o . & '
PR oo, ,
.‘O
whe

| ‘

Coa N . oot . [ v
AN . ' . LA oy, " A ] ’ v . o . . LI . .

I b AL WY R L e e, ‘o . " . N . N N R

N Y .. e, R NP . . K . . WLt B . . o

) . s : o * L N . b . . . . Y P—
. A " ot AN o o e ot . L A DT S,
.. e . et f . " AP R . . B .
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). 1"": The Cahforma Attorney General oontends the pubhc Would be unsafe 1f the X
intate Pet1t10ner s hcense : By e e

63 69) on O“ctober 3,1977. At the time of his ortgmal llccnsure by the Caltforma Board
_.‘Pet1t1oner already possessed ari optometrist license; issued by the Kentucky Board of
; Optometuc Exarnmers (the Kentucky Board), in February 1977 . .

. 4(a) On or about J anuary 15 2003 the Calrfornta Board’s then—Executtve Ofﬁcer
K -ﬁled an Acousauon agamst Petitioner, alleging cause.to ‘revoke or otherwise discipline * ..
,'Pentroner s.California optometnst licénse (In the: Matter of the dccusation. Against Larry
< Franklin Thornton, 0.D;;'case number CC2001, 142) -The Cemplamant in-thatcase alleged
w5 that Petitjoner was subJect to- drsc1p11nary action because, in March 2000;. the Kentucky .
{;-Board had suspended Petitioner’s Kentucky optometrtst license for six years.". The Kentucky
. Board tooK d1sc1p11nary dction against Petitioner because it concluded that Pétitioner had L
... violated Kentucky stanites and administrative- regulattons, comimitting the followmg acts
' .“grossly unprofessional or dishonorable conduct;” “obtaining.feés by fraud or .

e '::: .;jm1srepresentat1on 2 “conduct likely to deceive or defraud the- pubhc,” recelpt of fees for .. X "
ok services not, rendered 2 “knowmgly makmg a false statement regarding a prescription;”

/“presenting a prescrlptron for a controlled substance in violation of the law;” “failing to gwe N
.+ visual care to patients who sought care; paid for that care,.and had every expegtation of ..
.+ recetving that care,” and “assocrated or. shared an ofﬁce or fees w1th a person engaged n the "

SN "unauthorlzed practroe of optometry

o (b) The Kentucky Board’s ﬁndmgs were generally descrrbed in the underlylng
" _'(Cahfornla) Accusatlon as follows o RN Sl
: [Pe‘utloner s] ol1ents came to h1m expectmg to receive profess1onal and
L fatr treatment with resulting proper vision care. Instead: [Pet1tloner] took their
. money-.and did- fiething to improve or care for their vision , ; . The failureto .-+ | * *
-~ provide paid-for services deceived the public who expected eyeglasses or
contacts in exchange for the money they paid, and damaged the profession by .
' 'smudgmg iis reputatron for honest service. [Pet1t1oner] toolc the money from

v

e ] . Despite the s1x~year suspens1on endmg in March 2006 Pet1ttoner still does not have B e
: hlS Kentuclcy optometrlst llcense reinstated; he beheves he erl be ehg1ble for re1nstatement T
. in that state sometrme in 2009 ' D . Do




- 100 many patlent__vtflﬂrout‘prov“dm'g‘gla‘ss‘es‘Or co‘taetsfor'l‘ns'—alfe‘a‘sance o
"\ bé a mistake, negligence,-or overs1ght Further he has: put hrmself outsrde the

.+ reach: of these patients who have 16 meansof Being: reimbursed. 1] [1]] '
2 [Petrtloner} simply abandoned those patients who depended upon him..

4 (o) : Based'on the'Kentucky Board’ 3 R
"Complamant in the Cahforma Board’s underlymg A,ccusatron crted Busmess and Professmns -'«"-- oL

-+ Code-sections-: 3090—subd1vrslon -(b)- -ard- 141—5ubd1v1sren (a) (unpr efesswnal—cenduct and
disciplinary action by another state) as the bases to drso1p11ne Pet1troner s Cahforma
: ',optometrrst 11cense ; g Sl us AR A

RIS ":4(d) Pet1t1oner falled'to ﬁle a not1ce of defense Wrthm 15 days after serv1ce of the : R
Accusatlon andthus Walved his rlght fo'a hearmg on the merrts -The Board issued 4 Default
'De01s1on and Order effecttve July 14 2003 revokmg Pet1t1oner s optometrrst hoense

B 5 On October 12 2006 Petrtroner ﬂled an earher Petrtlon for Remstatement (In e
z‘ha Maz‘ter Of the: Petition for z‘he Reinstatemeént.of the. Revoked chense of Larry Franklin. '3 v ibis 0o,
iThorm‘on, case nurber.CC-2005°117), On November 16,2006, 2 quorurn ‘of the Board
convened fo hear Petrttoner § case.- The Deputy Attorney, General inthe instant matter:.
-"represented the Ofﬁce ofthe Attomey General in'the first petrtron for reinstaterment. Ne1ther
" Petitioner nor anyone representrng Petitioner. appeared at the hearing. Nevertheless the a

.+ Board-héard the matter ‘and’ dénied the. petitron *Among other- thmgs the Board.noted 8 -
Z‘,"31gn1ﬁcant 1nc0ns1stency in Péiitioner’s assertions, The Board cited Petrtloner s denial of

. " any drug or alcohol problems, on the ene harid, but noted Pétitioner’s reference to having ..
SRR ~ taken steps toward drug and alcchol rehabrhtatlon, on the other hand. Add1tronally, the:

3 Wi Board found that, in September 2006 Pet1t10ner had been 01ted for: pract1c1ng optometry
ST wwithout a hcense s e B R A R -

ot D6 At the 1nstant hearrng, i response to 2 dtrect questlon from the Board
e Pefitioner asserted he did'not have a drug or alcohol addictiori or problent.” However; «
i es part of the, Petition for Reinstaternent, Petitioner submitted an informational
/>~ docuiment regarding the Crensaw Christian Center Alcohol and Drug Abuse
... Program. He 1n1t1a11y told thé Board that he attended the program solely to attend a.
;o Tbible study component that is offered as a part of the rehabilitation program. . o
. ‘However, | upon further questioning by the Board, ‘Petitioner admitted that he attends ~ , .\ ¢ |
©. and intends on oontmumg fo part1c1pate 1n the drug rehab1htat1on program and thathe - - ™ -
: has taken drugs before Cn : . S

7. In hrs Petltron for Remstatement Petrt1oner deserrbed h1s optometrrc I oo
* work ag consisting of & solo practice from March 2001 o April 2002, and a group *, . L
L 'practzce between June 2003 and approxunately April 2004, He also admittedthat -~~~ . .
. v, - since losmg his license, he practiced optometry without a licensé for approxrmately
L 5,008 year (though the evrdenoe did not conclusively establish the time period in which
' ,U’; " this'occurred). In his Petrtron documents, ke wrote, [ Jince my license has been.--
SR revoked I Worked at an optometry ofﬁoe at 8920 West Plco Boulevard Los Angeles :




However,'I“WaS‘crted'fOI‘practrcmg-Wlthout . ackmoy
L actrons Were contrary to the lavvs gpvermng the practrce of optometry'-'

~ , .Currenﬂy, accordmg to Petrtroner, he recerves pubhc ass1stance .
(Welfa1 e) in-the-formrof subsistence’ leVeI ‘onthly: monetary payments through the

jCounty GeneraL Relief; program He' prov1ded no evidence to support that assertion..
N Petrtroner also clarmed 10 be current in contimung educatron course requrrements, but e

—rprovidédnos ev1dence to—suppert t-ha-t assertrun "

. Peutroner completed 22 hours of commumty serv1ce tlme vvorkmg for KRR

o explarmng any 1mposed communrty servrce requrrement s

' ‘-":' LEGAL CONCLUSIONS

RN R CauSe ex1sts to deny Petrtloner s Petrtron for Remstatement pursuant to L.
;Busmess and Professrons Code sect1on 11522 a8 set forth in Factual Frndrngs 1- 9 and Legal e Uy
'Conclus1ons 2 6 e, Ty Sl o

o AR Petrtroner bears the burden 0 prove, by clear and convmcmg evrdence t0 8+
. .-'-f;reasonable gertainty, that the Board: should’grant his petition for reinstatement. (Flanzer v
~Board qf. Dem‘al,Exammer.s' (1990) 220 Cél. App.3d'1392, 1398 Housman v, Board of
~Medzca[Eramzners (1948) 84 Cal App Zd 308 315—316) B R L E A

.Z_S;' Government Code sectron 11522 states in pertment part R I
- A person Whose hcense has been revoked or suspended may petrtlon i DI
_ the'agency fof refrltatement , . : after.a périod of not less than one year has B
Lo _‘elapsed from the effsctive date of the decision or from the date 6f the denfal of = /- . -1 . 7 D
' - a similar petition, The agency shall give notice to.the Attomey Geéneralofthe -, 7 o

T --'«ﬁlmg of the petition and the Attomey General and the petitioher shall be
b0t e efforded an opportunityto present either orel or written argument before the
.7 o agency itself. The agency itself shall decide the peiition, and the decision shall °

0.7 inchide the reasons therefor, and any terms and conditions that the agency .

T :reasonably deems appropnate to 1mpose asa condltlon of rernstatement

_‘: . .
W,

I :f ;4 Cahforma Code of Regulatrons trtle 16, sectron 1516 states m pertment part

T [t] L e

. (b) When con51der1ng the suspensxon or revocat1on ofa cert1ficate of reglstratlon .
. on the grounds that the registrant has been’ convicted of a crime, the Board in evaluating'the "
L , rehabrhtatron of such ] person and hrs/her present e11g1b111ty for g 11cense W111 cons1der the: .
( followrng crrterra e T oot B . o

t




; 1203 4

; re.grstratron under Sectlon 115 22 of thie Govemment Code the Board shall evaluate .

L ,rehabrhtatron spe01ﬁed 1n subsectlon (b)

ot (5) ::.
of the Penal Code

\

B (6)
(0)

~‘evidence of rehablhtauon submittéd by the petltloner, consniermg those crlterla of

.:-., P

: '-'~5 Petl’cloner d1d not prove by clear and convmomg ev1dence to a reasonable

. certamty, that reinstatement of his licerse is Warranted Peutloner prov1ded little, if- anyyl Ll

- évidence of rehabilitation. He failed to Xpress genume remorse for his eatlier . i

1', Iransgressions,. ‘transgressions that were serious i nature.. Sahently, he was not; forfhnght

=" with the Board, first asserting ho problems with drugs, then admitting to using drugs. and
partlc1pat1ng in a rehabilitation program., Slgmﬂcantly, Petitioner provided similarly.. .
contrachctory evrdence at the last petition for reinstaternent. ‘(See Factual. Fmdmg 5). Thls, ‘
together with his admltted tilicensed practice of optometry provided evidence-of d1shonesty

;- ‘and unprofessional behavior.: There was ho evidence establishing Pet1t1oner s'Honesty or- .
1ntegr1ry, nor was there evidence of any,effort by Petitioner to repair his tarnrshed h
profess1ona1 reputatmn. Petitioner’ § overall fitness to practice optometry remains .
questmnable thus, the pubhc 8 safety cannot be assured 1f the Board were to remstate h1m :

'. 6. In the future if Pet1t10ner chooses to seek remstatement the Board Would _
11ke1y 1equ1re two psychologieal evaluations of: Petitioner (by psychologists chosen by the S
Board), the oompletlon of 100 hours of continuing education (completed within the last two.

. years prior to & new pet1t1on), on-going drug testmg, gnd the completion of an ethics course,
Fuithermore, to consider possiblé reinstatement in the future, the Board would expect to sée’

no ‘additional instances evidencing PetmOner ] drshonesty, any v1olat1ons of law; or alack of .
professmnal Judgment and dlscretion P e

-.\




Lee -A-Goldstein; O:D: Premdent
Cahforma Board of Optometry

Ve o
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" BEBARTMENT OF CONSUMER AFFAIRS
 STATE OF CALIFORNIA

BEFORE THE

BOARD QF OPTOMETRY.

In the Matter of the Petition for the

Relnstatement of the Revoked License of;

LARRY FRANKLIN THORNTON, 0.0,

4074 Leimert Bivd.

Los Angelc,s, CA 90008

Respondent

Case No. CC 2005 117

- OAH No, L2006100859 =

DECISION

The attached Proposed Declswn of the Administrative Law Judge i hereby adopted_

ThlS Decislon shall become effegtive

Itis so ORDERED January 17, 2007,

e

. bythe Board of Optornetry as its Dscision in the above-entitled rnatter

LEE GOLDSTEIN; O.D.

PRESIDENT

BOARD OF OPTOMETRY

February 17,

2007
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" In the Matter of the Petition for th_e

BOARD OF OPTOMETRY :
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

Reinstatement of the Revoked Lieen‘se of: Caee No. CC 2005 1 17
. - - OAH No. 1L.2006100659
"LARRY FRANKLIN THORNTON, ' . ‘
Petiti'oner.

DECISION

On November 16, 2006, in San Diego, Cahforma, a quorum of the California Board
of Optometry, Department of Consumer Affairs, State of California heard and decided the

' Petltlon for Reinstatement of the Revoked License of Larry Franklin Thomton

Present at the hearing were Board President Lee Goldstem, O.D,, Board Vice .

President Susy Yu, 0.D., arid Board Members Monica Johnson, Daniel Pollauk O.D. Maty'

Rosas, Richard Simonds, O. D and Roberto VallenOW1th

Adm1mstrat1ve Law Judge Donald P, Cole Office of Administrative Hearings, State

~of California, conducted the adrmmsttatwe proceedmg

Deputy Attorney General Char Sachson appeared;on behalf of the Ofﬁoe of the
Attorney General, State of California,

"Neither petitioner nor any individual representing petitionef appeared at the-heating.

' Followmv the receipt into ev1dence of the petition fo1 1e1nstatement and suppoxttnv
documentatlon the matter was; submitted and decxded by the Boatd in Executxve Session.

e _ 'FACTUAL.FINDINGS

1, Onorabout Octobel 3, 1977, the Board of Optornetty issued Optometly

‘License No, OPT 6369 to petltloner Larry Franklin Thornton, The license was in full fome




!
~. .

A SR effeck as oEDécanber S 2002, and was Hher dde-fo Sxpire-on e 30,2003 dnless T

renewed. o :

2. On December 31, 2002, the accusation fn Board Case No. CC 2001 142 {vas

- filed-against-petitioner:- The-accusation-alleged-unprofessienal-conduet; in-connection with - . .
discipline that had been.imposed by the Kentucky Board of Optometric Examiners in March . -

2000 against petitioner’s Kentucky optometrist’s license, based on the Kentucky Board’s
findings that respondent took money from clients “and did nothing to improve or care for .

their vision,” and that his “failure to provide paid-for services , . ., handicapped the clients in

the conduct of their daily activities, deceived the public who expected eyeglasses or contacts
in exchange for the money they paid, and damaged the profession by smudging its reputation
for honest service. [Petitioner] took the money from too many patients without providing
glasses or contacts for his malfeasance to be a mistake, negligence, or oversight. Further he
has put himself outside the reach of these patients who have no means of being reimbursed. .
-, [Petitioner] simply abandoned those patients who depended upon him.” W

3, - Petitioner did not file a notice of defense within 15 days after service on him

- of the accusation. Accordingly, on June 14, 2003, the Board issued a default decision and

order, which became effective July 14, 2003,.in which, pursuant to Govefriment Code sectisn.
11520, the Board found petitioner in default, deemed petitioner’s default to tonstitute

- express admissions of the accusation’s allegations, and revoked petitioner’s license,

4, On October 12, 2006, petitioner filed with the Board under penalty of perjury

" aPetition for Reinstatement. '

to this question. :

6. Petitioner submitted a one-page handwritten statement dated September 9,
2006, in support of the petition, in which he wrote that he had maintained professional skills

- and knowledge through continuing education, that he was “working within an optical

establishment, if “off limits’ is understood,” that beginning later that month, he planned to
attend and complete a 40-hour Red Cross blood donor program and 20 hours of “alcohol and
drug rehabilitative efforts,” and that “unfortunately the petitioner did not comply with all law
and regulations and was cited in September 2006 for filling in for an ill 80-year-old:
optometrist,” who “returned the following week after I was cited.”

. 7. . The petitior was accompanied by: an American Red Cross certificate, which
stated that pétitioner had comipleted the requirements of adult, infant and child CPR training
on August 11, 2005; three reference letters (two from professional colleagues),
recommending that petitioner’s license be reinstated; continuing education course certificates
and related documentation issued to petitioner by the Pennsylvania College of Optometry,
the New England College of Optometry, the Southern California College of Optometry

- 2

: S. In the petition, petitioner responded to & number of questions that appeared on
the petition form. Question 9 asked, “Are you or have you ever been under observation or
 treatment for mental disorders, alcoholism or narcotic addiction?” Petitioner answered “no”




-

e —

*’)“‘—reﬂﬁfi—“w_l‘né course Work Umdertakem between February 2004-and-Angust2005; and-a-criminal——

.
o

action report reflecting that petitioner received a citation on September 22, 2006 for the
unlicensed practice of optometry. '

LEGAL CONCLUSIONS

. to prove that he has rehabilitated himself and that he is entitled to have his license restored.

1 Ina-proceeding to restore-a revoked license, the burden rests on the petitioner

(Flczn.zer v. Board of Dental Examiners (1990) 220 Cal.App.3d 1392, 1398.)

An individual seeking reinstatement must present strong proof of rehabilitation which

* must be sufficient to overcome the former adverse determination. The standard of proofis -
~ clear and convincing evidence. (Housmanv. Board of Medical Examiners (1948) 84
' Cal.App.2d.-308, 315-316.) Co _ e oo

2. -Government Code section 11520 provides in pertinent part;

, “A person'whose license has been revoked or suspended mayrpetition the
agency for reinstatement or reduction of penalty after a period of not less than one .
g penalty

year has elapsed from the effective date of the decision or from the date of the denial
of & similar petition. The agency shall give notice to the Attorney General of the filing
of the petition and the' Attorney General and the petitioner shall be afforded an

- ‘opportunity to present either oral or written argument before the agency itself. The

agency itself shall decide the petition, and the decision shall include the reasons

- therefof, and any terms and conditions that the agency reasonably deems appropriate

plart:',

to impose.as a condition of reinstatement. This section shall not apply if the statutes
dealing with the particular agency ¢ontain different provisions for reinstatement or
reduction of penalty.” _ S ~

3, Califoi'nia Code of Régillations, title 16,-section 1516 provides in p_eftinent

“(b)  When considering the suspension or revocation of a certificate of
registration on the grounds that the registrait has been convicted of & crime, the
Board, in evaluating the rehabilitation of such person and his/her present eligibility
for a license, will consider the following criteria: ‘ .

(1)~ Nature and severity of the act(s) or offense(s). -

(2) . Total criminal record. -

: (3) The time that has elapsed since'commission of the act(s) or
offense(s). ‘ ' ' -




I L

4y Whether tire livenisee hrascomplied-withrany termrs-of-parote; —

probation, restitution or any other sanctions lawfully imposed-against the licensee.

(5)  If applicable, eV1dence of expungement ploceedmcs pursuant to
' Sectlon 1203 4 ofthe Penal Code

(6)  Evidence, if any, of rehabilitation submitted by the li:censee. B

(¢)  When considering a petition for reinstatement of a
certificate of registration under Section 11522 of the Goyernment .
Code, the Board shall evaluate evidence of rehabilitation submitted by =
the petitioner, considering those cr 1ter1a of rehabllltauon spec1ﬁed in
subsection (b).™

oo 4o There are “[t]wo -purposes for the Leglslatme mandatmo a statement of

-reasons-fof the decision of-an agency proceeding under section 11522 ..., First, a statement -
" of reasons enables a reviewing court to determine why [it] did what it d1d and, in that light,

examine the administrative 1e001d to ascertain whether there ig substantial evidence to -

- support the decision. Second, a statement of reasons advises the rejected petitioner for

reinstatement what his deficiencies are and, therefore, tells him what he should do to make a -
subsequent petition meritorious.” (Cr andell 12 Fox (1978) 86 Cal.App.3d 760, 765.)

5. Based on Factual Findings 1 through 7 and Legal Conclusxons 1 through 4,
cause was not established under the applicable burden and standard of proof to grant the

. ‘petition to reinstate petitioner’s license. In-particular, petitioner’s response to question nine

of the petition that he had not been under observation or treatment for mental disorders,

alcoholism, or narcotic addiction seemed inconsistent with the reference in his handwritten

statement to drug and alcohol rehabilitative efforts. Further, petltloner was cited on

. September 22, 2006, for practicing without a license, Petitiorier in fact admitted, in an

apparent reference to this citation, that he “did not comply with all léw and regulations.” It is

. noted as well that petitioner’s handwritten statement appears to end with a subheading (E)(l)

which raises a question as to whether there were othier maters that were intended to be part
of the statement, but ‘'which for some reason were not submitted to the Board. Ultimately, the
petition raises important questions as to petitioner’s suitability for reinstatement. Yet, since

petitioner neither appeared at the hearing nor notified the Board as to the reason for his non-

appearance, these questlons cannot be answered. In'light of these factors, the letters of

reference submitted in petitioner’s behalf and the other documents submitted with the -

petition were insufficient to meet petitioner’s burden of proof by clea1 and convmcmg
evidence that his license should be reinstated. '
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. '\:) ' C ’ ORDER
vwe. . ...Petitioner. LamhFrankhn Thomton' sPctLtlon for Remmwment ochvoLcd
Optometrv License No OPT 6'%69 is demed g
Dated: 'JWJN"L} {7}% 2067
- 'LEE GOLDSTEIN, 0., President
- California-Board of Opiometry
Department of Consumer ‘Affairs
State of California’
O
l
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DES]REE A, PHILLIPS, State Bar No. 157464
Deputy Attorney General

California Department of Justice
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Attorneys-for-Gomplainant-

BEFORE THE
. BOARD OF OPTOMETRY
DEPARTMENT OF CONSUMER AFFAIRS
. STATE OF CALIFORNIA. .

In the Matter of the Accusation Agaitist: Case No., CC2001 142.
LARRY FRANKLIN THORNTON, 0.D. DEI‘AULT DECISION
2146 W, Sunset Boulevard | - AND ORDER
Los Angeles, California 90026 . '

- [Gov. Code, §1 152_0]
* Optometrist License Number OPT 639 ‘ ,

. Respondent.

FINDINGS OF EACT

I On or about J: anuary 15 2003, Complamant Luomda Ehnes, in her official

’ capac1ty as the Intenm Executive Ofﬁcer of the Board of Optometry, Department of Consumer

Affairs, filed Acousatron No. CC 2001 142 against Larry Franklm Thornton (Respondent) before
the Board of Optometry _ .

2. . On orabout October .3, 1977, the Board of Optometry (Board.).isstted
Optometrist License Number OPT 6369 to Respondent. The license was in full force and effect
at all times relevant to the charges hefeirf, and will expire on Iune'?;O', 2003, unless renewed. o
| 3. On or about .T anuary 15, 2003, an employee of the Department of Justice,
served by Certified and First Class Mail a copy‘of the Accusation No. CC 2001 142, Statelnent to
Respondent Notice of Defense, Request for Discovery, and Government Code sectrons 115 07 5,
11507.6, and 115 07 7 to Respondent's address of record with the Boald which was and is
2146 W. Sunset Boulevard, L.os Angeles Cahfomla 90026. A copy of the Acousanon the

1




o e . — — el

: mla‘ted;dec:umen’cs—and Beolaratlon of S.er.v.10e~are-attaehed as Exhabrr“A”—and‘a‘re 1n‘c‘oﬁc7r“ted —

] ":(\’_ 2 herein by reference. ‘ .
3 3/ Service of the Accusation was effeotive as a matter of law under the
] 4 _provisions of GovernmentGo.de..seot-ion-:1-~1~5.05.,'-subdivision(c):-'- S .
.. 5 R 4. .. O or about February 2003, tne aforemenﬁoned ee'rtiﬁed mailing -
6-]-d oo,ur.nents-Were-retm:ned-by—'t-he-U—.S.—-Pestal—S erv—iee—markedﬁUnde]iver-able-as—Addressed.
7 Forwarding Order Expired.” A copy of the postal returned documents is attaehed hereto as
é | exhibit B, and are incorporated herein by reference. |
| 9 5, Governrnent Code section 11506 states, in pertinent part:
10 "(c) The respondent shall be entitled to a hearing on the mierits if the respondent
11 | files a notice of defense and the notice shall be deemed a specific denial of all parts of the
12 accusation not expressly adrmtted "Failure to file a notice of defense shall oonstrtute awaiver of
13 respondent's rightto a heanng, but the agency in its discretion may nevertheless grant a hearing."
- 14 . 6. Respondent failed to file a Notice of Defense wrthm 15 days after service
. ‘/3 - 15 upon  him of the Accusation, and therefore Walved his nght foa hea.ung on the merits of .
- i6 Accusation No. CC 2001 142.
_ 17 7.  California Govemment Code section- 11520 states, in pertment part
17 18 "(a) If the respondent either-fails to file a notlce of defense or to appear at the .
19 hearing, the agency may ‘take action based upon the respondent's express adrmssrons or’
20 upon other evrdence and affidavits may be used as evidence Wrthout any notice to -
21 _ respondent " |
22. 8. Pursuant to its authonty under Govemment Code section 11520, the Board ;
23 || finds Respondent is in-default. The Board: will take act1on without further hearing and, based on.
24 || Responderit's express admissions by way of de,faul'c and thé.evidence before 1t contained in
| 25 || exhibits A and B finds that the allegatlons in Accusation No, CC 2001 142 are true. .
26 9. Thetotal costs for investigarion and enforcement are $2,653.75 as of
O 27 || March 26, 2003. * - |
~ B LV




— DETERMINA—’EI@N @F ISSUE° R

- _(")_ - 2 1. - B'ased on the foregomg ﬁndmgs of faot Responderrt.ll;arry Franklm
3 || Thornton has subJ ected his Optometnst License Number OPT 6369 to dlsc1p11ne -
j LA oo B 0ODY Of the Accusation, and the. related documents and Declaration of--
5 || Service are attached
6 3 The ﬂgency_has.jmisdiotion-to-adjudica-te-this-ease-by defanlt: -
7 | 4. The Roard of Optometry is authorized to revolee Respondent's Opto'rnetrist
8 | License Number OPT 6369 based upon the following violations aileged in the Accusation:.
9 a. Busmess and Professions Code sect1ons 3090(b) and 141(a)
10 Unprofessional conduct - d1sorp1mary action by another state.
11 ORDER
- -12 ITIS SO ORDERED that Optometnst License Number OPT 63689, heretofore
13 1ssued to Respondent Larry Frankhn Thomton is revoked . '
14 Pursuant to Government Code sectron 11520, subdrvrsron (c), Resp ondent may
(D 15 | serve a Wntten motion requestmg that the Deorsron be vacated and stating the grounds relied on
16 Wlthm severi (7) days afler service of the Decision on Respondent. The agency in its discretion -
17 || may vacate the Deorslon and grant a hearing on a showing of good cause, as deflned in the
| 18 || statute. ' |
19 This Decision Shell become effectiveon T uly 14 , 2003
20 It is so ORDERED June 14 : 2003 .
21 |
) -
.OF OPTOMETRY
23 DEPARTMENT OF CONSUMER AFFAIRS
24 T |
Attachments:
7 2:.5 Exhibit A1 Accusation No CC 2001 142; Related Documents, and Declaration of Service
26 || BxhibitB;  Postal Return Documents
O 27
28
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. of the State of California
ANNE HUNTER, State Bar No, 136982
Deputy Attorney General
California Department of Justice

1-300.80. Spring.Streety Suite-1702 .. o <+ om v . oo

Los Angeles, CA 90013
Telephone: (213) 897-2114
Facsimile: (213) 897-2804
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Attorneys for Complainant

BEFORE THE
~ BOARD OF OPTOMETRY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA.

. In the. Mattef of_’che‘ Accusation Against: o Case No.- CC 2001 142

LARRY FRANKLIN THORNTON, O.D. ACCUSATION
2146 W. Sunset Boulevard ' :
Los Angeles, California 90026

Optometrist License No. OPT, 6369 o

Résﬁondent.

' Complainant alleges: .
. - PARTIES

_ 1. XKaren L. Ollinger (Coinplainant) brings this A'ocusaﬁon solely in her
official capacity as the Executive Officer of the Board of Optomc?tr_y, Department of Consumer
Affairs. ' , o | ' o
| 2. Onmor abé}l’t Octobet 3, 1977, the Board of Optometry issued Optpmeﬁ'iét
I,icenée Né. OPT 6369 to Larry Franklin Thornton, O.D. (Requndent). The Optometrist
License was in full forée and effect at all times relevant to the oharges.brought hérein and wiﬁ'
expifg on June 30, 2003, unless renewed, | |
" - |
"
i
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A - e e "IUR'ISDIGTION' R
) 2 3. h This Accusation is brought before the Board of Optometry (Board), under
N 3 the authonty of the following sections of the Business and Professions Code (Code).
- 4 T T4 Sectlon 3090 of the Cede'siates Con T .
5 The certificate of registratlon of any person registered under this chapter or any
6| former act relating to the practice of optometry, may be revoked or suspended fora ﬁxed penod
' 7 || bythe board for any of the followmg ‘
8
L9 ' “tb), Unprofessional conduct.”
10 5.. . Section 141(2) of the Code states: '
11 .‘ . K “(a) For any iisensee holding a license issued by a board under the jmisdictipn of
12 the department, d disciﬁlinary action taken by aimther state, by any agency ef the federal
E _' 13 || government, or by another country for any act sub‘staintially related to the practice reguiated by -
O ' .14 || the California license, may be a grbund for disciplinary action by-the respecﬁve state licensing
a 15 boer'd. A certified copy of the record of the ‘disciplinary action tei<en against the h'censee by
16 || another state, an agency of the federal g0verm1ient, or aadother country shall be cenelusive'
- 17 ev'idenc'e of the events related therein.” | A’
, 18 | 6. Section 118(b) of the Code provides that the susP ension, expiration
19 surrender, or cancellation of a license shall not deprive the Board of jurisdiction to proceed with
20l a dlSGIphIlEIy action during the penod w1thm which the license may be renewed restored :
'21 | reissued or remstated _ . _ |
! 22 7. Section 125.3 of the Code pmvides, in pertinent.‘lsart,' that the Board' mziy
23 || request the administrative law judge to direct a licentiate found to ‘have committed a violation or .
24 'v101at10ns of the hcensmg act to pay a sum not to exceed the reasonable costs of the mvestigation
N “ 25 || and enforcement of the" case.”
o 26 || /111
o 27| -
28 |
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- ) 2 (Unprofessional Conduct - Disciplinary Action by Another State) .
u 3 8. Respondent is subject to chsmphnary action under Code sechons 3090(b)
4 “and 141(a) of ’the Code on the grounds.oi_? nnprofessmnal conduct inthat Respondent’ )
5 || Kentucky optometrist’s llcense was d1s01p11ned by the Kentucky Board of Optometmo Examiners
B 6 || (hereinafter -“Kentucky.B.oard”). On March 21, 2000, the Kentucky Board, in a case entitled,
7 “Kentucky Board of Optomemc Exammers V. Laﬂ Thomto‘ ’;Addxinistraﬁve Action No. 99- |
8 | KBOE-0672, in its Findings of Fact, Conclusmns of Law, Final Order, and Notice of Appeal
9 || Rights (heremafter “Kentucky Fmdmgs of Fact”), susp ended Responden’c’s Kentucky op'comety
10 || ticense for six years (untﬂ March 21, 2006). The Ken’cucky Board found Respondent tobein
11 || violation of the follomng Kentucky Revised Statutes (“KRS”) and Kentucky Adnnmstranve
o 12 || Regulation (“KAR”); | | ) : . | '.
. o 13 " a. . KRS 320.31_0(1)@ (grossly unprofessional or dishonorable conduct);
O b, KRS 320310(1)(g) (cbtaining fees by fraud or misrepresentation);
| 15| c. KRS 320.310('1),(n).(condnct likely to deceive or defraud the public);
16 d; KRS 3203 10(15(r) (receipt of fees for services not rendefed) ;o
17 e. . KRS .218A.14O M@ (knowingly making dfalse statement regarding a
'18 || prescription); - | . | | | o
19 . Cf KRS"ZlSA.IdO(ﬂ (presenting a prescription for,a conttrolled siibstance in
20 || violation of the law). | | '
21 "g., 201 KARS: 040 Section 5 (feuhng to give Vlsual care to patients who
. 212 'sought cars, pa1d for that care, and had every expectatlon of receiving that care); and
| 23 _ h 201 KAR 5: 040, Section 3(2) (assoclated or shared an office or fees with a
24 || person engaged in the unauthonzed practice of optometry) .
7] 25 "
- 26|
~ 27 |
28

i




flo-s o oo o - The Kentucky Board made.the. followmg findings-in support.of the. discipline: -

28

N
2 “Thomton’s clients came to him expecting to receive.
professional and fair treatment with resulting proper vision care.
3 . Instead Thomton took their money and did nothing to improve or
- ".....cate.for. their.vision......, The.failure to provide paid-for. services .. SRR SR
4 . handicapped the clients in the conduct of their daily aet1v1t1es, -
' deeelved the public who expeoted eyeglasses or contacts in ' '
5 exchange for the money they paid, and damaged the profession by.
smudging its reputation for honest service. Thomton took the
6 money from too many patients without providing glasses or
_ contacts for his malfeasance to be a mistake, negligence, or
T oversight. Further he has put himself outside the reach of these
patients who have no means of being reimbursed: [] [{] .
8 Thormton simply abandoned those patients who depended up on
. him,” (Kentucky Findings of Fact, p. 9.)
91 _
10 _ A'copy of the Kentucky Board’s Findings of Fact, Conclusions ‘o_f Law, Final
11 | Order, and Notice of Appeal Rights is attached to ﬁﬁs»Aceusation as exhibit A, and is
12 || incorporated herein by reference. ' :
13 S PRAYER ‘
14. WHEREFORE, Complainant requests that a hearing be held on the matters herein
15 alleged, and that following the hearing, the Board of Optometry issue a decision' '
.ld 1. ' Revokmg or suspendmg Optometnst License No. OPT 6369, issued-to_
j 17 || Lamry Frankhn Thomton O. D _

.18 2. Ordenng Larry Franklin Thomton, O.D. to pay the Board of Optometry
19 || the reas_oneele costs of the investigation and enforcement of thlS case, pursuant to B‘usmess and
20 || Professions Code section 125.3; . A
21 3.~ Taking such other and firther action as deemed necessary and PIODET.

22 || DATED: December 31, 2002 ' o
; _ o
23 . .
24 ~ N\ Q‘b’d? N~
KAREN L. OLLINGER 6
25 Executive Officer
Board of Optometry ,
26 Department of Constmmer Affans
, State of California - ' :
27 : Complainant
03581110-LA2002AD1481 :
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" "EDMUND G, BROWN JR., GOVERNOR ™~

OPTOMETRY

. STATE BOARD.OF OPTOMETRY ' '
-+ 2450 DEL PASO ROAD; SUITE 105, SACRAMENTO,-CA 85834 - -
P (916) 575-7170 F (916) 575-7292 www.optometry .ca.gov

CALIFORNIA STATE BOARD OF

Certification of Licensure
The undersigned, Mona Maggio, hereby certifies as follows:

That she is the duly appointed, acting and qualified Executive Officer of the

Board of Optometry of the State of California, and that in such capacity she has
custody of the official records of said board. _

On this 21° d.ay of February, 2012, the Executive Officer examined said official
records of said Board of Optometry and found that LARRY FRANKLIN

- THORNTON graduated from the Indiana University College of Optometry in

1976, and was the holder of Certificate of Registration to Practice Optometry No.
6369 which was granted to him effective October 3, 1977.

Said recofds further reveal that, effective July 14, 2003, as the result of
disciplinary action taken in Case number CC 2001-142, the Board of Optometry
revoked Certificate of Registration to Practice Optometry No. 6369.

Given under my hand and the seal of the State Board of Optometry, at
-Sacramento, California, this 21t day of February, 2012.

WW

Mona Maggio
Executive Officer -




~ California Code of Regulations
§ 1516. Criteria for Rehabilitation.

(a) When considering the denial of a certificate of registration under Section 480
of the Code, the Board, in evaluating the rehabilitation of the applicant and his/her
present eligibility for a certificate of registration, will consider the following criteria:

(1) The nature and severlty of the act(s) or crime(s) under consideration as
grounds for denial. - ‘

(2) Evidence of any act(s) committed subsequent to the act(s) or crime(s) under
consideration as grounds for denial which alsc could be consndered as grounds for
denial under Section 480 of the Code.

(3)_The_time that_has elapsed since commission of the act(s) or crime(s) referred

to in subdivision (1) or (2).

(4) The extent to which the applicant has complied with any terms of parole,
probation, restitution, or any other sanctions lawfully imposed against the applicant.

(5) Evidence, if any, of rehabilitation submitted by the applicant.

(b) When considering the suspension or revocation of a certificate of registration
on the grounds that the registrant has been convicted of a crime, the Board, in
evaluating the rehabilitation of such person and his/her present eligibility for a license,
will consider the following criteria: '

(1) Nature and severity of the act(s) or offense( s).

(2) Total criminal record.

(3) The time that has elapsed since commission of the act(s) or offense(s)

(4) Whether the licensee has complied with any terms of parole, probation,
restitution or any other sanctions lawfully imposed against the licensee.

(5) If applicable, evidence of expungement proceedlngs pursuant to Section
1203. 4 of the Penal Code.

(6) Evidence, if any, of rehabilitation submitted by the Ilcensee

(c) When considering a petition for reinstatement of a certificate of registration
under Section 11522 of the Government Code, the Board shall evaluate evidence of
rehabilitation submitted by the petitioner, considering those criteria of rehabilitation
specified in subsectlon (b).

Note: Authority cited: Sections 3023, 3023.1 and 3025, Business and Professions Code.
Reference: Sections 475, 480, 481 and 482, Business and Professions Code; and
Section 11522, Government Code.
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OPTOMETRY

2450 Del Paso Road, Suite 105
Sacramento, CA 95834

(916) 575-7170, (916) 575-7292 Fax
Www.optometry.ca.gov

To: Board Members Date: March 2, 2012

From: Enforcement Staff Telephone: (916) 575-7170

Subject: Agenda Item 2B. In the Matter of the Petition for Reinstatement of
Revoked License No. OPT 8618 — Lawrence Edwin Young

Dr. Lawrence Edwin Young, Petitioner, was issued Optometrist License Number 8618 by the Board
on October 2, 1986. On March 26, 2007, the Board filed an Accusation against Petitioner charging
him with violations of laws and regulations based on allegations that Petitioner altered his certificate
of registration to appear as if it had been renewed, and then presented this falsified certificate to an
agency that he contracted with for services. In a stipulated settlement agreed to by Petitioner, on
April 3, 2008, Petitioner’s license was revoked, the revocation stayed and the license placed on
probation for three (3) years, subject to certain terms and conditions.

On January 27, 2010, the Board filed an Accusation and Petition to Revoke Probation against
Petitioner, charging him with violations of the terms and conditions of his probation. Petitioner's
case was heard by Julie Cabos-Owen, Administrative Law Judge, on December 1, 2010, and on
February 12, 2011, Petitioner’s license was revoked as the result of said hearing.

The Petitioner is requesting the Board to reinstate his Optometrist License. He is not represented
by an attorney.

Attached are the following documents submitted for the Board’s consideration in the above
referenced matter:

1. Petition for Reinstatement with Attachments

2. Copies of Decision and Order, Accusation and Petition to Revoke Probation, Stipulated
Settlement and Disciplinary Order, Accusation

3. Certification of Non-Licensure

4. California Codes and Regulations Section 1516 — Criteria for Rehabilitation
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Lawrence E. Young, OD
13657 Palmetto Place -
~ Chino Hills, CA 91709
Februaryz 2012

Caﬂforma State Board of Optometry
2420.Del Paso.Road, Suite 255

<L 4, LA DLONA
Sacramento; CA; 95834

Dear Board Members,
On Feb. 12,2011 my optometnc license (8618T) was revoked as a result of my inability
to properly comply with the probationary conditions that were imposed in June 2008,
The probatlon requirements involved, following all laws, providing quarterly reports,
participate in 120 hours of continuing education over the 3 year period, includingan
approved ethics course, a $10,000.00 cost récovery repayment, function as an
optometrist, and provide 400 hours of non-optometric community service. I take full and
unconditional responsibility for not fulfilling these requirements. The repercussion of my
inaction was severe and profound. In the course of 3 months, Dec. 2010-Feb, 2011, T
basically lost everything, I permanently closed my optometric practice located at 10004
Sierra Ave., Fontana, CA 92335. Two weeks later I lost my home to foreclosurs. One
month later I lost my optometric license. Finally, in November 2011 my wife and I were
forced to file a Chapter 7 bankruptcy. I spent 9 months of 2011 unemployed. In spite of
applying for 100’s of jobs in a wide array of occupations, including opticianry and
optometric assistant, I sadly found that I was perceived as “too old and too educated” and
therefore over-qualified for just about any work at all. I considered a career change to the
education field. Ithought it would be fulfilling to teach math or science to middle school
students. I did apply and was accepted to Cal Poly Pomona’s Education/Credentialing
program.. However, I was unable to enroll in the first required set of courses as it was
well past the annual deadline to file a FASFA form to become eligible for financial aid. I
am filing that form this year. In the fall 0of 2011 I was hired by the Rowland USD as a
substitute teacher. I passed the Live Scan fingerprinting and background check with both
the FBI and the Department of Justice. In October I finally was hired at a local fast food
restaurant at $10/br. I have been working in that job since. It is incredibly humbling to
go from Doctor of Optometry to cashier at Chick-fil-A. I’have now had a full year to
reflect upon my past shortcomings and the their effects. I fully realize that itisa
privilege, not a right, to practice optometry.

During this past year, as a result of my obvious desperate financial condition, I was
unable to take any continuing education classes, as I had no ability to pay for them. I did
however, utilize the power of the Internet and subscribed to free sources of educational

" materials, which I have been reading continuously. These sources include, Vision

Monday, Review of Optometry online, Optometric Physician, New England Journal of



textbooks and my ample supply of back issues of journals, . . .

"During 2011 1 did continue 6n with my commitments to commumty sérvice, T -
successfully completed my second term as President of the Diamond Bar High School
Boosters (a 501.¢.3 non-profit) in June. This concluded 9 consecutive years of volunteer

. -Medicine, Eyefinity Advisor, Vmail and COAhsts In addition 1 have been- studymg my - -

service to Diamond Bar High School. Ialso participated in coordinating and running two

different fundraisers, one for the Diamorid Bar High School football team and the othet
for Walnut High School. The two events collectively raised well over $40,000. Ihave
been invited by both orgamzaﬁons to return for this year’s events as well. In May of

2011-Ifinished my-98 yearas-a-Mentor-for the Pathways-Communieation- Academy at

Diamend-Bar High-School-—The-message-here-is-that-in-spite-of my-persenal-erisis; T

followed through with my commitments to the local community.

I desire to have my optometric license reinstated, even if it is under a continued
probationary period with requirements set forth by the Board. Iam submitting for
approval from the Board a list of courses that I will be attending at the Optowest program
in April. I expect to attend at least 15 hours of TPA approved courses. 1 will also be
submitting for prior approval for additional continuing education courses that will be
offered at Vision Expo in October. I will be reapplying for membership'with the COA,
AOA and my local optomemc society so that I can participate in their monthly education
programs as well, If it is permissible by the Board I will also sign up for and take online.
CE. Iwill proceed, with Board approval, in taking the Ethics course at SCCO, I will be
submitting to the Board a request for approval of qualified community service that I can
begin doing it immediately.

I do ask that the cost recovery assessment be set aside as I was required to listitasa
-debt in my Chapter 7 bankruptcy filing. The Bankruptcy discharge should take place in
early March according to my attorney.

I will be able to provide whatever quarterly monitoring reports that the Board may
require. Please do keep in mind that I will not be in a solo private practice during the
extended time of probation. I wish to work in the capacity as an employed doctor in
another OD’s office or perhaps in an ophthalmology office. My forte has always been in
patient care and not in the running of the business. I will avoid the mistakes of the past
by working as an employed OD. :

In summary, I fully regret my actions of the past, but I have Iearned valuable lessons
from the consequences of those actions. [ strive to rebuild trust and confidence with the
Board and the public at large as a qualified and competent Optometrist. Y am willing to
do whatever is required of me by the Board to re-establish my place as a fully licensed
Doctor of Optometry in the state of Cahforma I eagerly look forward to returning to the
exam room!

." &&

Lawrence E. Young,
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i ____ STATEANDCONSUMER.SERVICES.AGENGY. EDMUND G. BROWN JR., GOVERNOR

.STATE BOARD OF OPTOMETRY.. ' . ’
2450 DEL PASO ROAD, SUITE 105, SACRAMENTO CA 95834
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- OPTOMETRY

PETITION FOR RE!NSTATEMENT

A person whose certificate of registration has been revoked or suspended for more thah one year may petition

- - the Board to reinstate the certificate of registration after a period of not less than one year has elapsed from
|~ the date of the revocation or suspension. In determining whether the disciplinary penalty should be set aside
and the terms and conditions, if any, which should be imposed if the disciplinary penalty is set aside, the Board

may-investigate and consider all.activities.of the_petitionersince.the.disciplinary action-was taken, the-offense
for which_discipline_ was_imposed,_activity during the time the certificate of registration was in good standing
and the petitioner’s general reputation for truth, professional ability-and good character.

PLEASE TYPE OR PRINT LIGIBLY ,

T_NAME (FIRST) (MIDDLE) (CAST) CERTIFICATE OF

: . REGISTRATION NO.
Lapyrere = S e ChHSET
2 ADDRESS _ (NUMBER) T (STREET) 7 7 DATE OF BIRTH
126577 fhfmete [e _|0322/75
I (STATE) . (2P CODE) ' _ [ TELEPHONE
%/ /' ne /L% //;‘ /a4 75 7 | BP Yoy 053]

3. PHYSICAL DESCRIPTION (HEIGHT) WEIGHT) _(EE COLOR) (HAIR COLOR)

Sl ” i AJ/Z&/_ _ 9rer

4. EDUCATION: N%E’(?)/ OF SCHOOL(S) OR COLLEGES) OF OPTOMETRY ATTENDED

NAME OF SCHOOL
V A1 VErs //’/ O J[ /%W/f /—0/7 é//a’%a ﬁaﬁﬁﬂ/@?%}"
B ADDRESS  (NUMBER (STREET)
94 ﬂ/ Cq ﬁﬁwﬁ p/
(CITY) (STATE) _ "“@P CODE) =~
 Howson T 7204
5. ARE YOU CURRENTLY LlGENSED IN ANY OTHER STATE? YES @

STATE LICENSE NO. ISSUE DATE ' EXPIRATION DATE LICENSE STATUS




S e m e e mt e o e e i e @t e e e e e e

_ 8. List locations, dates, and types of practice for 5 years prior to discipline of your California license. .~

27 [ LOCATION- =~ ~ -~ - - - {DATEFROM- -~ - "I'DATETO - - - - | TYPE'OFPRACTICE

iy v fre. oY lesy s 12/2000 | st mlg}za /,%%22 E
rana, cfgr52s” | ° ‘

- 30M-13 _

7. Are you or have you ever been addicted to the use of narcotics or alcohol? YES @
8. Are you or have you ever suffered from a contagious disease? YES .= (_N/b)

9." Are you or have you ever beén under observation or treatment for mental YES @

disorders, alcohohsm or narcotic addiction?
10. Have you ever been arrested, convicted or pled no contest to a violation

of any law of a foreign country, the United States, any state, or a local

ordinance? you must include all convictions, including those that have

been set aside under Penal Code Section 1203.4 (which includes ' _

diversion programs) 'YES @
11. Are you now on probation or parcle for any criminal or administrative

violations in this state or any other state? (Attach certified copies of all

disciplinary or court documents) ~ YES @

12. Have you ever had disciplinary action taken against your optometri¢ license A
in this state or any other state? YES NO

IF YOU ANSWERED YES TO ANY OF THE ABOVE QUESTIONS, YOU MUST ATTACHMENT A
STATEMENT OF EXPLANATION GIVING FULL DETAILS

ON A SEPARATE SHEET OF PAPER PROVIDE THE FOLLOWING INFORMATION

13. List the date of disciplinary action taken against your license and explain fully the cause of the
_ disciplinary action.

14. Explain fully why you feel your license éhould be restored, or the disciplinary penalty reduced.

15. Describe in detail your activities and occupation since the date of the disciplinary action; include détes,
employers and locations. 4

16. Describe any rehabilitative or corrective measures you have taken since your license was discip‘lined
to support your petition.

17. List all post-graduate or refresher courses, with dates location and type of course, you have taken
since your hcense was disciplined.

18. List all optometric literature you have studied during the last year.
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——1~er:istell-continuing-education—courseswjou~have~completed-since—yourlicense-was-disciplined.

] accompanymg this petmon i — — .
l declare under penalty of perjury under the laws of the State of Callfomla that the answers and

information given by me in completing this petition, and any attachments, are true and | understand and
-agree that any misstatements of material facts will be cause for the rejecrtlron of this petmonm

Date__( 2’_ Z—w/lg// /’\"! # oﬁ

‘Signature___
All items of information requeeted in this petition gre mandatory. Failure to provide any of the requested information

will result in the petition being rejected as incomplete. The information will be used-to determine qualifications for
réinstatement, reduction of penalty or early termination of probation. The person responsible for information
maintenance is the Executive Officer of the Board of Optometry at 2420 Del Paso Road, Suite 255, Sacramento,
California, 95834. This information may be transferred to another governmental agency such as a law enforcement
agency, if necessary to perform its duties. Each individual has the right to review the files or records maintained on’
them by our agency, unless the records are identified confidential information and exempted by Section 1798.3 of
the Civil Code. .
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. BEFORETHE . ... - . .

BOARD OF OPTOMETRY
DEPARTMENT OF CONSUMER AFFAIRS -

| STATE OF GALIFORNIA- - ..

In theMattel of the Accusauon/Peuuon to © | No. CC2004-59

.Revoke Probatlon Against:-

LAWRENCE EDWIN YOUNG

| OAH No. 2010060231

Respondent
DECIS_ION

The attached Proposed Dec151on of the Administrative Law Judge is hereby adopted by the -
Board of Optometry, Department of Consumer Affalrs as 1ts Dec1s1on inthe above~ent1t1ed

ma’fter o

‘ Thzs Decislon shall beoome effectwe . February 12,2011. " .

ITIS SO ORDERED " January 13, 2011

TR




: BOARD OF OP'I‘OMETRY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Aocusation and © Case No cC 2004-59

‘ LAWRENCE EDWIN YOUNG 0.D.

Petition to Revoke Probation Against: e
S OAX No. 2010060231

.Optometnst Certzﬁcqte No OPT 8618

Resp ond ent.

PROPOSE}} DECISION

; ThlS matter was heald by Juhe Cabos-Owen, Admlmstrauve Law J udge wfch the

dfﬁoe of Administrative Hearings, on December 1, 2010, in Los Angeles; California.

Complamant was represented by Randy Mailman, Deputy Atiorney General, . Lawrence
Edwm Young, 0.D. (Respondent), WaSs presen’c and IepI'CS énted himself.

At the heaung, the Administr atlve Law Judce (ALT) was promded with Respondent S

Exhibit D, 'which contained the names of nurherous patients and was too lengthy to redact.

On her own motion, the ALJ ordered that, following the use of the document in preparation -

_of the Pr oposed Decision, Respondent’s Exhibit D would be placed under seal, ExhibitD -

shall remain-under seal and shall not be opened, except by order of the Office of

: Adminigtrative I—Ieaunvs the Board of Optometry or by a Iewewmg oouﬂ

O1 al- and documentm y ewdence Was 1ece1ved and ar gument was heard: The: 1ec01d
was closed ‘and tlie matter was, submltLed for decision on December 1, 2010,

- FACTUAL FINDINGS

1. OnJanuary 27, 2010, Compl'unam Mona Maggio filed the Accusation and

- Petition to Revoke Probation while acting in her official capacity as the Executive Officer of

the State Board of Optometry (Board), Department of Consumer Affairs; State of California, .
On February 10,2010, the Acouswhon and Peuuon 1o Revoke Probation was sey ved on
Respondent X

2. On October 2, 1986 the Board issued Optometrist Cel t1f1 cate Number OPT .
8618 to Respondent. That certificate is in full force and effect and will e\pn e on March 31,
2012, inless renewed. - :



3. InaDec131on and Oldel effecuve Aprll 3, 20()8 i Case No CC2004-59 .

| (151101 Deolslon) adopting a Stipulated Settlement and Disciplinary Order, the Board 1evoked

Réespondent’s certificate, stayed the revocation and placed Respondent on probation for three

yems on’ speetﬁed terms and conditions, which included the followmg

S}

2. Obey all Laws. Respondent shall obey all fedual state

and local laws, and all rules govemmg ‘the praotlce of optometry m S
California., : : - =

3. Comply With The Board’s Probation Prorrram ,

‘Res Jondent shall fully comply with-the conditions of the Probatlon
Program established by the Board and ¢ cooperate with. representatives of
‘the Board in its monitoring and investigation of the: Respondent s

.cornplmnce with the Board’s Probatlon Program o

Respondent shall, at hlS own expense, report in person to the -
Board’s headquarters in Sacramerito within three (3) months of the
 effectivedate of the Board’s decision, and-as the Board déems
necessary if it is determined that Respondent: may not be. comphant
with any of the terms or GO'ldlthl’lS of hIS probatlon

. Respondent shall inform the Board.in writing ‘within no more - -
- . than 15 days of any address change and shall at all times maintain an
" active, cutrent license status W1th the Board meludlng durlng any
: perlod of suspens1on ' : : :

Respondent shall comply with the Board’s proba‘uon
-surveillance program; including, but not limited to, allowing access o
the probationer’s optometric practice(s) and patient records upon A

request of the Board or its agent S :

_ ' Respondent shall pay the monitoring cost associated with thie
. Board’s probation surveillance program each and every year of
probation, a5 designated by the Board, which may be adjusted on an
annual basis. Such costs shall be payable to the Board and delivered to
** the Board or its designee no later than January 31 of each calendar.
year, Failuré to pay costs wﬁhm 30 calendar days of the due date sa
' \llolanon of probatmn : : :

. Upon suceessful completlon of probatlon, Respondent s license
shall be fully restored ' :

SURAL




By - .Submit WuttenReports. Respondem du1mg the T

peuod of pr obauon, shall submit-or cause to.be submitted sueh wr itten
1epo1 ts/declarations and verification of actions under penalty of per jury,
as required by the Board, These leports/declm ations shall contain’

statements relative to Respondent s compliance with all the conditions

- of the Board’s Probation Program.- Réspondent shall immediately

" execute all release of mfonnahon forms asmay be required by the
Board.or its representatives. Respondem shall provide a copy of this -

.. decision to the optom eiric Tegulatory agency i every state and terr nory _

in which he has an opiomeu'y 11cense

7. Fun ctx on s an Optom etrist, Respondent; durin'g the
penod of probatlon shall engage in the practice of optometry in

- California for a ininjmum of 24 hours per week for 6 consecutive
.months or as, determined by the Board. For the purposes of compliance
. with this section, “engage in the pr actice-of optometry” may mc]ude
“when gpproved by the Board, yolunteer work as an optometrlst or
“work in any non-direct patient care position that requires licensure as
an optometrist, If Respondent has not complied with this condition
during the probationary term, and Respondent has presented sufficient
documentation of his goad faith efforts to comply with this condmon,
and if no other conditions have been violated, the Board, inits
discretion, may grant an extension of the Respondent’s probation
period up to one year ' without further hearing in order to comply with.
this condition. During the'one year extansmn, all original. condmons of :

probation ShaU apply
| [ﬁﬂl-._[ﬁ'ﬂf

: 1l Complete Optometry Course, Respondent at his own
: expense shall enroll and successfully complete courses relevant to the -

practice of opiometry mcludmg, but not limited to, a course in ethics, . '

Respondent shall obtain approval from the Boatd before enrolling'in
the ethics course. These courses shall be in addition to the courses .
- required for license renewal. Respondent shall complete forty (40)
" hours oI’ course work per yezu for each year of pr ob'mon

12, Commumw Servxces — Free Sex vices, W ithin 60 days

. of the effective daté of this decision, Respondem shall submit to the
Board for its prior approval a community service program in-whicl

" Respondent sh’11] provide free non-optometric services on a regular
Basis'to a community or charitable facility or agenicy for at ]ensi 400

: hou1s over the course 01“ the penod of pr: obahon




3'““6‘os#Recover)f—Respondellt shallpay LO‘tho“B oar d’co st

) assocmied “with its mvestl gation and enforcement pu1suant to Busmess
“and Proféssions Code section 125.3 in'the amount of $10,000.
Respondent shall be permitted to pay these costs in 2 payment plan ,
- approved by the Board, with payments to be completed no later tha;n sm T
monthsprior.to the end of the probatlon term. ‘ :

If Respondent has not complied with this condition during the.

probationary-term;-and- Respondent-has-presented-sufficient

“documentation of his or her good-faith efforts to comply with this
condition, and if no other conditions have been violated, the Board, in
its discretion, may grant an extension of the Respondeni’s probation
period upto one year without further hearing'in order to comply with
this condition, During the one year extcnsmn, all ougmal oondmons of

" probation W111 apply
.0

15. V1olat10n of Probatxon If Respondent v1olates
.. probation in'any respect, the Board, after giving Respondent notice.and
-opportunity to be heard, may revoke probatlon and carry out the
disciplinary order that was stayed, If an accusation or petition to -
revoke probation is filed against Respondent during prob ation, the
‘Board shall have continuing jurisdiction until the matter is final, and
the period of probation shall be extended until the matter is final. .

4(a). ' When Responden’c was placed on- probatlon in Aprll ’7008 he Wwas requlred to ©
meet il person with a Board’ representatwe in Sactamento to go over the terms and '
'~ conditions of his Pre obation. However, due t0 his medical issues, the Board allowed him to
- conduct his initial probation interview by phone In July 2008, Respondent and a Board -
representative spake by telephone, and dlscussed all of the terms-and conditions of his

, probann

4(b) On that date, Respondeni signed a written aclmowledomeni 1nd10aung that he
understood and would abi de by the torms of his probation. ThlS aolmowledgmem was

forwarded to the B oar d

4(0) -On that daie Resmndent also 81gned a Cost Recovery Payment Plan, Wwherein
he ag;eed to pay the $10,000 in costs in'monthly payments as follows: one payment of
$357.22 by July 30, 2008, and 27 payments $357.14 on thé 30th of each month thereafter,
,untll pa1d in full, .The executed Cost Reoovery Payment Plan Was forwarded to the Board,

» 50 'In August 2009; the Board rece1ved a complamt ﬁ om one of Respondent’ ‘
. patients. On August 25, 2009, the Bosrd sent a letter to Respondent requesting that, within =~
14 days, he- prowde the Board with a copy of the pat1ent’s records. The Board’s request was



. aooompam ied by the patient’s W men authonzau on. f01 1elease of TECOr ds 1o, 1he BoaJ d
Respondent received 1he request, but d]d not send ar ep]y

6, On Septembel 25, 009 the BO&Id sent Respondem anothe: letter, 1equestmc
that, within 14 days, he provide the Board with a copy of the ]Jaixem s records, Respondem

- received the 1equest but did not send a reply.

7. - To date Respondeni has failed to provide the Board with the Jequesied ]J"LU ent

-employees, and it took some ume 1o settle all pf1y1 oll amounts in arrears,

* TECOor ds Thls isa wolahon of Business and Professions Code section 3 1 1 O subdwzslon (o).

8. Respondeni 5 ‘\’101’().1.101‘1 of Busmess and Professions Code secu on 31 10
constitutes a wola’u on'of his probahonm y term nurnber 2 (Obey all Laws)

9." To date, Respondent has failed to submit any written quarter ly p1 obauon |
reports. This constitutes a \rlolatlon of his probatl ona:ry term number 6 (Subrmt Written

- ReporLs)

10(a) To date Respondent has fa11ed 1o provxde ev1dence 1o. 'che Board that he has
functioned as an optometrist f01 a minimum of ’74 hours per week fo1 six consecutive:

‘months g

~ 10(b). Atthe admlmstl ative hearlng, Respondem attempted 10 estabhsh that he had

' funcuoned as an optometrist as required. However, despite his assertions that he had been

seeing patients regularly, the totalify of'the- eviderice failed to demonstrate that Respondent’s
practioe hiad been operating at the numbet of hours fequired. Respondeni acknowledged that,

. due to the probation; he “lost numerous vision care contracts , . . for a majority of progr ams

that provide [his] livelihood.” He also admitted thet his office telephone line had been

disconnécted for an unspec1ﬁed period 6f time, and that it had been difficult for pa’mems to’
. call in to make appoxntmenis Tlowever, he “was able to scrape together elough money to
reconnect [the phone line] in January 2010.” He also admitted that the office electricity had .

been turned off for “at least 24 hours.” Furthermow at one pomt he had to layoff all of hlS

10(c). Respondent has falled to estabhsh that he functioned as an optomeirist fora

. minimum of 24 hours per week for six consecutive months, This constitutes a violation of

hlS ]‘Jl ob'monal Yy teun numbel 7 (I“unctlon as an Optomeu 1st)

. 11. Respondem faﬂed 10, complete 40 hours per year of optometr; y eomses in

~ addition to the courses required for license renewal, This constitutes a \Ilolatzon of his

pr obatlonaxy term numbel 11 (Com vlete Opiomeu Y Coulse)

12(2). Reg 3onde111 has failed to obicun prior appr oval for any community service
']31001 am pr O\’ldlng 400 houls of non-optometric services. '




club. He was instructed by the Board fo siibmit conifirmation from the boosfer Shib’s
* . program’ coordinator in order to obtain Board pre-approval: Respondent agreed several times
to do'sd, but faﬂed to submn conﬁrma’uon ﬁom the prog1 am coor d1nato1 fo1 p1 e—approval

12(o) Respondeni s fa11ur= to. obta:m pre—approval for his oommumty servme
. program consutuies a v:olamon of probatlonary term numbe1 12 (Commum‘cy Servme)

S . ¢

: ?2(‘u) msspondent—d1d—mfoun-thc Board Lhat he—Voluntee1s~f01 a‘hl‘Th"SunUUl booster—- .

1 3. uuspondent has-fatled to- pay—any—pel uen—of the-cost- 1eoovery—ancl Hhas-made

no effort to do so Th1s is a violation of pmbatlonary term number 13 (Cost Recover y)

14, On August 28, 2009, the Boald sent Respondom a Notlﬁoatlon of Non- .
Compliance of Terms and Condnmns of Probation, informing him of his failure to coinply
with probationary terms numbers 3, 6, 7, 11, 12 and 13, The Board enclosed a blank copy of -
a Quarterly Repott of Comphance for him to complete and submit, - Respondent did not
respond to Lhe letter or submit any quarterly report v N

‘ 15, . Atthe admmlstratwe hearmg, Respondent stated that he undersrood everythmg
. that was addressed at the heafing and dpologized for the time and effort expended by the
Board Although He blamed the failure to pay costs or complete coursework on financial
woes, he had no explanation for his failure to submit (quarterlyreports or. failure to provide
requested patmm récords, He stated, “You have gotten my attention. These things will never
happen again.” Howevet, this assertion was implausible, given Respondent’s failureto |
-attempt any compliance durmg his two’ years, eight months of probation, particularly after
“written requests for comphanoe and the service of an Accusa‘aon 10. months ago

IEGAL CON CLUSION S

1 Cause existsto revoke Respondent’s Optometrlst Ceruﬁmte pursuani to -
Busmess and Professions Code sections 3090 and 3110, subdivision (%), for unprofessional
‘conduct in failing to comply with the Board’s 1eques‘cs for patient recor ds, as sei forth in
. Facfual Fmdlngs 5 through 7.~ S

2 Cause exists to revoke Respondont’s pr obatlon and lmpose the stayed
revocation of Respondent’s Optometrist Certificate for failure to comply with Condition 2 of
. his probation, by failing 1o obey all laws, specifically by reason of his violation of Business

and Professmns Code seouon 31 10 subdivision (x) as set forth in Factual Fmdmgs 3

o ‘ 1hrough 8.

, 3. Cause exisfs to révoke Respondent’s probation and impose the stayed
revocation of Respondent’s Optometrist Certificate for failure to comply with Condition 6af
his probatlon, by feulmc to prowde Written querterly reports as set forth in F actual F indings

'34and9



e Cause emsts o revol\e Respondem S pr obat1on and 1rnpose the slayecl
revocation o:[' Respondent’s Optometrist Certificate for failure to comp]y withi Condmon 7of
his probation, by failing to function as an optometrist fm the minimum required hours, as set

foﬁ:h in Factual F ]‘mdmcrs 3 4 and 10..

5, - Cause emsts to 1evo]\e Respondenl s pr ob'tuon and i impose the stayed ,
. revocation‘of Respondem 8- Optometnst Certificate for failure to comply with Condmon 11. L

-~ of his probation, by failing to complete the reguired 40 homs of optomeu y courses per year,

~ hsset foith in Factual T 1nd1ncrs 3,4 and T1.-

6. .. Cause exists to revoke Respondem s probation and impose the stayed
revocation of Respondent’s Optometrist Certlﬁcate for failyre to comply with Condition 12- .
of his probation, by failing to obtain Board pre-approval fo1 commum‘cy service, as set fonh
i Factual 1"1nd1nvs 3,4.and 12, ' . .

7. Cause existsto revoke Respondent s probation and impose the stayed
revocation of Respondent S Optome’n ist Certificate for fajlure’to comply with Condition 13

- of his p1 obation, by fallmg to pay any costs, s set forth in Factua] Fxnchnvs 3,4 and 13..

- 8. : Resp011dent knowingly stlpulated to the d1solp11ne 1n1posed on his optometnst
_.cernﬁcate He again agreed to abide by the probationary termis and conditions when they -
were explamed 10 him in July 2008, Nevertheless, Respondent unreasonably’ failed to _
comply with numerous probationary terms for over two yéars, eight months of his three yeal L
probation. This failureto comply persisted, despite written. requests for compliance and the
service of an Accusation 10 moriths ago. Although Respendent riow insists he will comply '
" with his probationary. terms, his past actions bode poorly for the likelihood of his future
compliance. Furthermore; other than this hollow assurance, Respondent has failed to take
- any action which would demonstrate his willingness to begin complying with his _
probationary terms. Respondeni has been given more than ample time and op pportunities to
demonistrate. that he was serious about compliance, but has made no effort to do so.. Given
‘the foregoing, tlie public health, safe’cy and welfau.e cannot be proiecied by any discipline
' short of revocation. : o

| ORDER
WHEREI‘ORE THE FOLLOWING ORDER is made;

. Optomemst Cer uﬁc'ne Numbe1 OPT/BG\ ssued 1o RGS]Jondeni L’lWl ence Edwin
Young, is hereby revoked. ) .

-~ f.

" DATED: December 22, 2010

.1 CABOS-OWEN
" Adminfstrative Law Judge
Office of Administrative Hearings
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'I|--Attorney Gerleral of. Cahforma et T

= 2 —GLORTA AT BARRIOS : - : - ,
7| Supetvising Deputy-Attorney Genelal_' T P!
3 || ScorTJ/HARRIS S ' .
Depitty Attorney General
Z7|"State Bar No. 238437 ; e : — .
300 So. Spring Street, Suite 1702 LT T P
5 || Los.Angeles, CA 90013 : T
, Telsphone: (213) 897-2554 -
6 || “Facsimile: (213)897-2804 -
| Attorneys for Complainant
- . 7 . .
3 BEFORE THE _
.. STATE "BOARD OF OPTOMZETRY :
9 DEPARTMENT OF CONSUMER AFFAIRS
1(,)_' C STATE OF CALIFORNIA :
11 | the Matte1 of the Accusa’aon and Petltlonto o .
R '1'2' ~R6Voke Probatlon Against, . " Case No. CC 200459 -
© | LAWRENCEEDWIN YOUNG ' . o
e 13 || '10004 Sierra Avenue ' T
X 1 Fontana, CA 92335 . |ACCUSATION.
Q - .15' - Optometnst CertlﬁcateNo OPT 8618 . |AND o
'16_ ! Respondent PETITION TOREVOKE PROBATION . | .
17
18 - Complainant alleges:
STN . 7 pARTIES - |
20 L " Mona Magglo (Complamant) bnngs this Aocusatmn and Petmon 0 Revoke Probatlon .
- 21 'solely in her ofﬁ01a1 capac1ty as ’che Executwe Officer of the State Board of Optometry, 2
_ '22 Dep artment of Consumer Affalrs (Board)
23 : 2: On or. about Octobel 2, 1986, the Board issned Optome‘crlst Certlﬁcate No, OPT 8618
- 24 to Lavwrence Edwin Young (Respondent) The Optometnst Certlﬁcate was n effect at all tlmes
25, relevantto the char ges bloughi herein and will expire on Man,ch 31 201 O unless renewed
L S 26 '3, Ina d1301p1111ary action entlﬂed “In the Mattel of. Aoousa‘clon Agamst Lawrenoe
(\) 27 Edwm Young,“ Case No cC 2004-59 ’che Board 1ssued a d601s1on, eff.’ecuve April 3 2008 n
o ""28 ‘ Wlnch Respondent’s Optometrist Certlﬁcate Was revolced However, the revocauo:n Was stayed

'1
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|l and Responden’c was placed on probatlon fora penod of three (3) years wffh oertam terms and

, . 10
7 (C\g 'condltlons—as-more fully—ou’dmed 'belew——A—oopy—of the Board’s Deo151on.and Orde1 in (“aee N I
3 ‘No CC 2004 5945 at‘caohed as Ex.hlbu A and moorporated herem by 1eferenoe S
4 . Jumouu.,uuu :
5 4 - This Accusation and Petltlon to Revoke Probahon are broughi bei'ore the Board
6 'Dep artment of Consumel Affalrs “tmder the amhouty of the followmg 1aws AlI section -
7 Teferences are 1o the Busmess and Professmns Code u:nless oﬂlerw1se mdioateu
| g | STATUTORY PROVISIONS
o '. : " 9 5.: Section 3070 subdmsmn (a), states: .
L - . 10 : “B efore engam_nv in the prao’ace of optometry, each hcensed optomemst shall no‘ufy the .
. | ) | . . /11 || board in writing of the address or addresses Where he or she is to engage, ‘or intends to engage in
3 . 12 . .the prac’nce of optome’rry and, also of any ohangesm -hig-of her place of prae’ace Thepractloe of 5
o o 13 optometry is the performmg or the con‘crolhng of any of* the acts set forth n Sectlon 3041 »
o O A 14 6. Seo’uon 3090 states: _ - ‘ |
o . ) | '.1,‘5 "Except as other\mse prov1ded by law, the board: may ‘take ao’oon agamst a1l persons guﬂty |
- 16 of v1olatmg thls ohapter or any of theregulatlons adopted by the board The board shall enfome
| -1‘7H and adm:lmstel this article as to hcenseholders, and the board shall ha.ve a11 the powers granted in
| ‘18 || this chaptel for these purposes, moludmg, butnot limited to mvestlgatmcr oomplamts from the - |
_ 19.': pubhc, othel hoensees health care Iaclhtles, othel llcensmcr agencles, or any other source
o 20 |1 suggestmg that an optometus’c may be glnlty of V1olatmg this ohaptel or a:uy of the regulatlons
I :'ladopted by the board " . . '
2 | 7. . Sedtion 3110 states, in pertment part: '
2 23 “The board may take ao’uon agamst any hcensee who i is oharged Wlth melofessmnal
.' ‘4 oonduct and may deny an apphoa’oon f01 a llcense 1f the applicant has commltted m1profess1ona1
-' 25 || conduct, In addmon to other pr ov131ons of thls s.rtlcle unprofessmnal conduct mcludes but is not
' o | 26 ]muted to, the followmg. ' | '
IO 27 || W |
Y A\
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' "(a) leatlng or attemptmo to violate, dlrectly or mdlreotly ass1st1ng inor ab etung the

~ 5 uolettcnof, '?; spmncr 0= v1olate-any prowsmn G thiis chaptenonany of therules an.d_._ A
: 31* “ ngBIlOl’lS adopted by: the board pursuant to ﬂns chapter | L R
—_ T
'5: i "(k) Fatlure or- reﬁ;sal to oomp]y Wlﬂ’l arequest fOI' the chmcal records of apatlent that 1 1s
| 61l acoompamed by that patlent’s written authonzauon for release of records fothe boa.td thhm 15
- 7 .oays of 1eee1v1ng the request and aumonzatlon—tmless the~11oensee fs unable to- prowde the:
| gl doeuments Wlﬂ‘lln this time penod i'01 good cause.” o
9| g - COST RECOVERY ) |
- 10, Sectlon 125, 3 pri owdes n pertment part that the Board may request the '.
11. 'admmlstrat:tve 1aw Judge to dirsct & 11cent1ate found to have committed a violation or violations of :
“12 || the hcensmg act to pay a sumnot to exceed the reasonable costs of the 1nvest1<rauon and
| 13 || -enforcement of thie case, _ | o | “
® | ACCUSATION
G FIRST CAUSE FOR DISCIPLINE
16 (Fallure 10 Provxde Patxent Records to the Board)
17 9 Respondent is subject tor dtselphne pursuant to.Code sectlons 3090 and 3 110
- 18 .'subd.msmn (x) on the grounds of unprofessmnal eonduot in that. Respondent failed to oomply
: 19 ' with the Board’s August 25 2009, and/or, Septembe1 25, 2009 request for climical reeords of‘a
| .,’.),0 : patient in revard to Complamt No CC 2009 11. The Board’s ‘Tequests were accompamed by the
_él ' ‘p atlent‘s written authonzatlon for release of records to the Board.
| 0 "0 | PEIITIONTO Ruvoms PROBATION .- |
' B 23 10, Effeotwe Apnl 3, 2009, pursuant to the Board’s Decision. and Order in Case No CC
- .24 ! 2004 59 Respondent was plaeed on thlee (3) years probation, and subJect to terms and condltlons '
g : 25 of prob atiom, 1nclud1ng, but not hmtted fo the followmg ) . . '
26 , 2. Obey All Laws Respondent shall obey a11 fede1 al; stete and looal laws
Q Ry and ell Tules govermng the practlce of optometry in Cahfonua
' 28
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3. Compiy-Wiﬂi The Board's Probation Program. Respon'cient shall fully{..

: 1 ' :
/’} N ... coimply with the donditions of tie Piobation Program established by the'Board and -
ot cooperate-with-representatives-of the Board.in.its monitoting and investigationof the " 7h.- & 7
T - “Respondent's compliance with the Board's Probation Programs: - -« - oo« v 1o
' : Respondent shall, at his own expense, report in person to the Board's
4 Teadquarters i Saoranento-withinthree«(3) months-of the-effective-date-of the- Beard's—
“decision; and as the Board deems necgssary if it is determined that Respondent may notbe
51 compliant with any of the tefms ot conditions of his probation-" - e
6 S : Respondent shall inform the Board in writing within no more than 15 :
_ * days of any address change and shall at.all times maintain an active, current license status ..
=7 ~Witl the Board, including duringrany perfod of suspension: E—
8- Respondent shall comply with the Board'sprob ation strveillance
C ' program; including, but not limited to, allowing access to the probationer's optometric -
9 practice(s) and patient records npon request of the board or its agent. .
10 . . Respondent shall pay the monitoring cost associated with the Board's
S probation surveillance program each and every year of probation, as designated by the
o - 11 Board, which may be adjusted on an annual basis, Such costs shall be payable to the Board |-
o . "of Optometry and delivered fo the Board or its designee no later than January 31 of'each
coo 12 . calendar year. Failurefopay costs within 30 calendar days of the due date is a violation of
L : ‘probation. o ' ' B
R oo Upon successfil completion of probation, respondent's license shall'be - -}
Q 14 fullyTestored. : ’ : C T
15 : 6. - Submit Written Reports. Respondent; during the period of probation,
o shall submit or cause to be submitted such written reports/declarations and verification of
.16 actions under penalty of perjury, as required by the Board, Thesereports/declarations shall
- conitain statements relative:to Respondent's compliance with all the conditions of the -
17. ‘Board's Probation Program. Respondent shall immediately execute-all release of
- . information forms as'may be required by the Board or its representatives. Respondent
18 shall provide a copy of this decision to the optometric regulatory agency in every state and
9 ‘ territory in which Lie has an eptomstry license. L '
- %, -Function as an Optometrist. Respondent, during the period of
20  probation; shall engage in the practice of optometry in California for a minimum of 24
" hours per week for 6 consecutive months or as determined by the Board. For purposes of
.21 compliance with-the section, "engage in the practice of optometry” may include,; when
' - approved by the Board, volimteer work as ati optometrist, or work in any non-direct patient
" 22 ' .care position that requires licensure as an optometrist. If Respondent has not complied * |
: . -with this condition during the probationary term, and the Respondent has presented
.23 sufficient documentation of his good faith effoits to comply with this condition, and ifno
. . other conditions have been violated, the Board, in its discretion, may grant an extension of
S22 the Respondent's probation period up to one year without further hearing in orderto
- " comply with this condition. During the one year extension, all original conditions of
: - 25 * probation shall apply. Coe ' ] ‘
, 26 .+ 11.. 'Complete Optometry Course. Respondent, at his own expense, shall
o~ . enroll and successfully complete courses relevant o the practice of optometry, including,
- Q 27 - but not limited to, a course in'ethics. Respondent shéll obtain approval from the Board
ST 2 “before enrolling in the ethics course. These courses shall be in additionto the courses .
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“required for Loenss renewal, Respondent shall complete forty (40) HOWES Of GoWRe Work |

5.

ACCUSATION AND PETITION TO',REVOKE PROBATION

1 per-year for each year of __prqbat,ion. ST o RS _
T T T ity Sérvices- Free Services. Wiflifn 60 days of e Bfective [T
- Tar - date of this decision; Respondent shall-submit to the Board for its prior-approval-a. - - |-
3 community service program in which Respondent shall piovide free non-optometric -~ ‘
, services on a régular basis to a-community or charitable facility or agency for.at least 400 . |
T 4 Towms overitiecourse of the perfod-of probation— . - —
5 © 13.- CostRecovery. Respondent shall pay to the Board costs associated with |
. its investigation and enforcement purguant to Business and Professions Code Section 125.3
6 : * in the amomt of $10,000.00. Respondent shall be permitted to pay these costsina
' ' payment plan approved by the Board, with payments to be completed'no later:than six
7 ~monthsprior 1o the end-of tlie probation termL. E A . :
g1 . ) If Respondent has not domplied ‘with this céndition during the - )
. probationary term, and Respondent has presented sufficient documentation of his or her .
9 . Good faith efforts to comply with.this condition, and if no other conditions have been -
>  violated, the Board, inits discretion; may grant'an extension of the Respondent's probation
' 10} . period up to’one year without fuyther hearing in order to comply with this condition.
: - " During the one year extension, all.ariginal conditions of probation will apply. - -
BT S 15. Violation of Probation. If Respondent violates probation in any respect,
: 12 the Board, after giving Respendent notice and opporturiity to be heard, may revoke . -~ -
. : probation and carry out the disciplinary order that was stayed, If an accusation or petition
. « 13 to revoke probationis filed against Respondent during probation, the Board shall have
o continuing jurisdiction until the matter 1s final, and the period of probation shall be
o (:) 14 “extended until the matter is final. : C S >
16 ‘FIRST CAUSE TO REVOKE PROBATION
17 , ' (Railure to Obey All Laws)
18 11, Respondent’s probatioh is subject to revocation pursuant to Probation Condition
19 || No. 2 (Qbey All ZL&WS), m that Respondent failed to obey all laws by Viqlating';pr.ovis'ions of‘the,' k
20 || Optometry Practice Act, as mor‘e'.fﬁlly, discussed in paragraph 9, above, which is herein _': ‘
21 || incorp orated by reference as sét forth in whole. B S |
922 SECOND CAUSETO PEVOKE PROBATION" -
23 (Failure to Provide Written Quarterly Réports) .
24 12.. Respondent’s 3pfobationi is subj ect 10 revocation pursuarit o Probation Conditions
| 25 No. 3 (Comply with Probation Pro gram), and No. ‘6 (Submit Written R@porﬁs), in'thgf during the
" 96 || course of his probation, Respondent has faﬂed to provide Quarterly Conqﬁ]iame"Reports to the" .
O 27 || Board. - ‘ | - - '
a8 W



_{/w 7S | A — (F‘aﬂure to_F_unctLon as an__(j)_p,tometrlst) SRR |
o “3 1 13 Respondent 8 probatlon is. subJeot to revocatlon undel Probatlon Condmons No.3 o
— — : LL,UILlpl ywitls nuoduon'Pl‘O oram),—end Ne— —(Funetlen—as—an—@ptememet)—m—that Respondent—-
5 . hasg faﬂed o ev1dence A minimum of twenty~four (24) praotlce hours per week dn:tmg a six (6)
-6 oonseontlve month perlod On or about August 28, 2009 the Boan.d sent Respondent aletter .
.7 e gar dmc ms i compuanoe Wlth "prob: atlon, requestmg that-he prowde the Board Wlth-ewdence-
_ . .8 i of hIS praotlce hours Respondent has faﬂed to prov1de anypatrenheoords or other . -
9‘ | doomnentatlon to support the requ1rements of his’ mnnmum plaotloe honrs
10 FOURTH CA'USE TO REV OKE PROBATION
- L 11 | (Faﬂure to Complete Optometry Course) |
o : | o 12 ' 14, Respondent‘s probatlon is subj ect to revocatton undel Probation Condltlons No.3
. 13 | , (Comply mth Probatlon Pro gram), and No 11 (Complete Optometry Course), in that Respondent
" O | 14 || faﬂed to complete forty (40) hours of optometry oourses, in addltlon to courses requn'ed forr-
Sl 15" hoense renewal inor between Apnl 3, 2008 and April 3,2009. In addltlon Respondent has’
. 16 "fa11ed to provlde evrdence of enrollment and suocessful completlon of any of the forty (40) hours 1-°
17 of eduoatlon courses related to the praonce of optometry for the Apnl 3, 2009 {0 Apnl 3,2010°
1,8" probation year, and/or aBoard pre—approved et]:nos COUISE. '
| 19 | ‘ FIFTH CAUSE TO REVOKE PROBATION
20 (Fallure to Comply with Communlty Serv1ces' Provxsmn)
~::"’,21.'I- X »1_5'. Respondent’s prob atlon is subJ ect to revooatlon under Probatlon Condltlons No. 3 .
22 (Comply Wlth Probation P10g1a1n), and No 12 (Cmmnumty Serv1oes Free Servwes), in that -
- . .+ 23 || Resp ondent fajled to subnnt a commmnty servme p10g1 am and Commumty Service V enﬁcanon :
- 24 || Form to the Board for pre—approval ind'has not ev1denoed completlon of any hours of
" ‘ R 25 | Connn‘umty Service — Free .S_GFVH?GS o the'.Board during the course of hlS probatlon.
U aslw o L
SORILY
o a

6

. ACCUSATION ANDPETITION TO REVOKE PROBATION




SIXTH CAUSE TO REVOKE PROBATION

1
- {"/w - 9t . - """'"f@ailure':to=Gomp1y-—with-—€os-t-vReeover-y Agreement)- - - -o—oo o i
i ” 3 ; 16 Respondent’s pr obauon is SLﬂJ] ect to 1evooat10n under Pr obatlon Cond1t10ns N&, 3
—_— 4 (("‘nmn]v wifh Probation.Pr ooram} and No 13 (Cost Reoovery), in that Respondent has failed to
. 2-5'7 A pay any of the $1 0 000 cost recovery ordered by the Board Respondent srgned an acreenrent for -
| 6] 2 payment plau, oonsrstmg of an nntlal month’s payment of $357. 22, due July 30 2008 and 2'7
. 7..'. E1.1bseque11t monthly payments oﬁ$3 57.14, nRespondent faﬂed 1o make hrs 1n1t1a1 payment and. all
. g ot11e1paynientsthereafter I oo
9. SR . PRAYER |
1‘0 WHEREFOR_E Complatnant requests that a hearing be held on: the matters herem alleged
11 and that fo]lowmg the hearmg, the Board issue a decision: | ' o
12 . 1.. ReVoklng the probatlon that ‘was granted byt the Board n Case No CC 2004- 5 9 and ‘
13 nnposrng the drsolplmary order that was stayed thereby revokmg Optometrrst Certrﬁcate
O 14 || No, OPT 8618, 1ssued to Respondent Lawrence Edwin Young, _ '
~ 15 ' 2 Revokrng or suspendrng Optometrrst Certlﬁcate No. OPT 86 18, 1ssued to Respondent
16, LaWrence ‘Bdwin You:ng, L | N
| 17 I 3. Ordenng Respondent Lawrence Edwm Young to pay the State Board of Optometry
h 18 || the reasonable costs- of the Jnvesuvatlon and enforcement of t]:us case pursuant to seotlon 125. 3
1o | _
20 s Taking such other and further action as desmed :necessary and proper.
21 -
|| DATED: ~D'I/SW/JLO/O o . e )
230 - o © MONAMAGGIO =~ © -
: o Executive Officer o
24 1 - ‘State Board of Optometry '
: : Department of Consumer Aft‘alrs
25 State of California
L . Complainant
R 26 ‘ R -
' O 27 || 'LA2009604462
, ol 1110709 dmm.
© 28 | 60489569.doc
: '

- ACCUSATION AND PETITION TO REVOKE PROBATION |-




- , S X S BEFORETHE -
LT S BEARD OF OPTOMETRY 0
CL ‘ DEPARTMENT OF.CONSUMER AFFAIRS
Pl L. STATE OF CALIFORNIA - -
In the Matter of the Accusatlon Agamst S CaseN0CC2004“59 oo
L ‘:,'.“'LALWRENCEED_WH&-X:@UNG S I S P SN
fn e Ean 12110004 Sierra Avenue.. o T T R R A L S S AT
S e 'Fontana CA- 92335 B ."';::'1:“ _ ST AP
: P Optometnst Certtﬂcate No OPT 8618
BRI Branch Oftice Ltcense No, 6397 DL
T '_ Respondent
e _ DECISIONAND ORDER S |
g R _' e The attached Sttpulated Settlement and D1s01p1mary Order is hereby adopted by' .
‘J _E,':,':Zthe State Beard ef Optometry, as 1tsDeclslonmthls matter ,' : . v
' - Th:s Dec1smn shall become eﬁfecuve on Am—ﬂ 3. po'og'. . -
R ItISSOORDERED March 3 2008 A
2o
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‘Aw meys for Complamaﬂ+ e

o BEPORETHE _
* BOARD OF GPTOMETRY" -
DEPARTMENT OF CONSUMER AFFAIRS
x STATE OF CALIFORNIA . ..

' In the Matter of fhe Aocusatlon Agamst

'Optometnst Cemﬁcate No OPT 8618

Branch Ofﬁce Lleense No 6397 ‘
Respondent

™ g
'l .

B -Ces"e No. cc_:~2oo4f-5§ S

o

" || . STIPULATED SETTLEMENT AND * |
 DISCIPLINARY ORDER - N

“Tn the mterest of aprompt and speedy settlement of this ma’rter con31stent w1th the

pubhc mterest and the respon31b111ty of the State Board of Optometry (Board) the partles hereby'- :

agree to.the followmg St1pu1ated Settlement and Dlsmplmary Order Wl'nch W111 be submltted to -

the Board for apploval and adop’aon as the ﬁnal dlsposmon of the Aocusanon

PARTIES

1. . Taryn Slmth (Complalnant) is'the Executwe Offioer of the Board She

brought ﬂ]lS ac‘non solely in her ofﬁeml capa01ty and is represented in thls matter by Edmund @, .

Brown Jr Attorney General of the State of Cahforma, by Scott J Hams Deputy Attorney

General

\\\;
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E 3 ' 3 'Cahfornla 91748 j‘-'~‘: ;.. '. '-;:.;'“'_- " ' L ': :'. '. '.E.,»‘; . "; ‘ Yy :
7 “_m 4 e On Or about Octobe‘r 2 1986 the Board 1ssued Cﬁcometrrst Certlﬁcate .
' ".-_.. 5 : Number OPT 8618 (Certlﬁeate) to Respondent The Certlﬁcate exptred on or about March 31
| ; 6 : 2004 On or about Itme 2 2004 the Certlﬁoate Was renewed The Cert1ﬁcate W111 exp1re on e
- .; o 7 :March 31 2008 unless renewed y ‘_l':--'_- HARESERE
8 E B - 4 On or about February 17 2004 the Boa:rd 1ssued Branch Offree Lroense |
: . B ;:9' -. No 63 97 to Respondent The Llcense explred on February 1 2006 and has not been renewed
. T A RIARER JURISDICTION ERTR RS
:‘. ; ‘;' 1 ) : R . Acousatlon No CC 2004 59 Was ﬁled before the Board and is currently
. "-' 12 penthnU acamst Respondent The Accusanon and a11 other statutonly requn'ed documents were, : |
| i ':»1_3',' ,-properly served on Respondent on Apnl 12, 2007 Respondent was found to be in default by the " -
3 O 14 :Board on of about May 17 2007 for fallure to tlmely ﬁle a Notlce of Defense Whach was to .
el ; L 15 | beoome effectlve on or about June 18 2007 On or about August 17 2007 the Board 1ssued an i
" T "_._'_16 _ Order VaeatmoDefaultDecrsmn after Respondent submrtted amotlon seekmg 1o vacate the ;
S ' 17 ongmal Default Dec1s1on and Order and a Notlce of Defense contestmg the Acousatlon A eopy"l .
- ."*. . ' . : 18 ;of Accusa’non No. CC 2004 59 is attached as Exhlblt A and mcorporated herern by referenoe
B L .. ADYISEMENT AND WAIVERS |
- h 20 ~ 6 Respondent has carefully read, fully dlsoussed with oounsel and .
' - " .;’ 21 ‘understands the charges and allegatlons in Aoousatlon No. CC 2004-59, Respondent has also
. | o 22 v'carefully read fully dlsoussed with counsel and understands the effects of this St1pu1ated
| L : . ~'23‘ Seftlement and Dlsolphnary Order. | ' ' '
o ' '_ R 2_4‘ A ’7. Respondent is fully aware of his legal nghts in th.ts matter, 1nolud1ng the -
'. _ | o 25 nght to a hearm0 on the oharges and allega‘nons in the Acousatlon, the nght tobe represented by
S L .26 counsel at lns own expense the nght to confront and cross exarmne the wrtnesses agamst himy
, (:‘) .‘ 27 the nght to present ev1dence and to testify on ‘his own behalf the nght to the issuance of

subpoenas to comp el the attendanoe of w1tnesses and the produotlon of doournents the nght to




; reoons1deratron and court revrew of an adverse deo1sron and all other nghts accorded by the RN TN

2t prmerne e I e e
R

' Cahforma Admrmstrattve Procedure Act and other apphcabte laws

" . '“8' Respondent voluntanly, Icnowmgly, and mtelhgently wawes and glVeS up Ao

each and eVery nght set forth above A T
B ARRIRNPEY CULP ABILITY e

,...‘

. 9 Resp ondent admrts the truth of each and every oharge and allegatton m -

: __ _ ' Acousatton No CC 20074-5 9, except tor tne anegauon and charge‘of*hrsunhoenced praGu.w uf ‘
‘ optometry between June 25 2004 and December 17 2004 as more fally d1scussed in paraoraph ;
.. e 9 18 11nes 22 23 on page 6 of Accusatron No e 2004 59, wlnoh herem is Wrthdrawn by the i
| 10 Board . .: el ST '_: :' o /' . e . . ,’ .. v
'l : '1.'1: ' _‘ . : Lt Respondent agrees that hrs Optometnst Certrﬁoate 1s subject to dlsclplme -"
‘3 - 12 and he aorees to be bound by the Board’s nnposruon of d1s01p11ne as set forth in the Ddsorphnary |-
- 1'?; Order below ML T
o _:" ' 15 . 11 Thrs st1pulat10n shall be Slle ect to approval by the State Board of
: .' S :' 16 Optometry Respondent understands and agrees that counsel Tor Cornplalnant and the staff of the .
| . ..1.47' - State Board of Optometry may’ commumcate directly Wrth theBoard regardmcr thls snpulatron
N : . 718 || and settlernent w1thout notice to orpartwlpa‘non by Respondent By srgnlng the st1pu1atron '
: .-' '. ?':, g 1.‘9 ' Respondent understands and agrees that he may not ithdraw from thls agreement or seek to N !
. Lo : 20 resomd the stlpulatron pnor fo thé time the Board considers anid acts upon it Ifthe Board fails to
. - 21 adopt this stlpulauon agits Declslon and Order, the Stlpulated Settlement and Drso1ph:nary Order -
o . : e 22  shall be of' ho ‘force or effect, and exoept for this paragraph 1t shall be madrnrss1ble il any 1ega1
. o . 23 | action between the partles, and the Board shaﬂ not be dtsquahﬁed ﬁom further actlon by having '
o t ,24 ; consrdered thrs matter A , o ,' S ' '_
- o "_25 ‘ 12 The parhes understand and agree that facsmnle coples of this Strpulated
| ’ . - 26 Settlernent and Dlsorplmary Order, moludmg facsnmle s1gnatures thereto shall have the same .
C) ) 7 .foroe and effect as the ongmals B ‘ Y |
coo 28PN

., 00 \10\ Lo _-L_av-,.fu'-?
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B ",13. In consrderatron of the forevorng adrrnssmns and st1pu1at1ons the partres

ml st RS :n.t._ar.. L

' followmg Drsc1phnary Order

e I L ) o
LT I ERTRE
Y . LN

', agres that the Board A, wrthout rurther notrce oF forrnal proceedlng,‘lssue and enterthe——-‘ -

DISCIPLINARY ORDER

'Resp ondent Lawrence Edwm Young, 1s revoked I—Iowever, the revooatron Is stayed and
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'probatlon contalned below

R
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1nolud1nc dunna any penod of suspens1on

Respondent 18 placed on probatlon tor three (5) years pursuant to the tenns and condltlons of

t':-‘
3 .

SEVERABILITY CLAUSE East eondrnon of prob atlon contamed herem is 2.

-separate and dlstmet oond1t10n If any condltlon of thls Order or any app11oat10n thereof is
' -'deolared unenforceable n Whole 1n part or to any extent the remalnder of this Order and a11

.'other apphoatrons thereof shall not be affeoted anh eondltlon of th1s Order shall separately be :

vahd and enforceable to the fullest extent penmtted by law

_.1'

o ,1}.‘ . Actual Suspensmn Optornetnst Certlﬁcate No OPT 8618 1ssued to.

..Respondent Lawrenee Edwm Young, is suspended for a perrod of ﬁfteen (15) days

po .2““ Obey All Laws Respondent shall obey all federal state and local Iaws,

.and all 1ules crovermng the practrce of optometry n Cahfornla

3 Comply Wlth The Board‘s Probatxon Program Respondent shall fully

Icomply W1th the eondrtrons of the Probatlon Program estabhshed by the Board and cooperate ~ - :

wrth representatrves of the Board in 1ts momto,nng and mvestrgatlon of the Respondent‘
cornphanoe Wrth the Board's Proba’uon Program ’ _' CoT . o o
Respondent shall .at his'oWn expense, report in person to the Board's headquarters

1n Sacrarnento Wwithin three (3) months of the effectrve date of the Board's dBOISIOD., and as the

Board deems necessary 1f itis determmed that Respondent may not be cornphant w1th any of the

; ’terms or conditions of h1s prob ation.

Respondent shall 1nforrn the Board in Wrrtlng within no more than 15 days of any -

‘address ehanoe and shall at a11 trmes mamtam an active, curfent hoense status W1th the Board

IT IS HEREBY ORDERED that Optometnst Certlﬁcate No OPT 8618 1ssued to




=

Respondent shall comply W1th the Board's probatron survelllance pro gram, S |

e g R . " PR

, mcludmg, but not hmrted to, allowmg access to the probat1oner 5 optometn‘o practme(s) and— ——"‘ -

B patrent records upon request of the board or 1ts agent

| under penalty or" perjury, as requ1red by the Board ‘These reports/declaratrons shall oontam

uE ._.._.: ’-'-'l g Al G Respondent shall pay the momtonng oost assocmted Wlth the Board‘s probatlon
: o : 5 surverllance program each and every year of probatlon as des1gnated by the Board wlnch may be
","'.. ' 6 | adjusted on én annual bas1s Such costs shall be payable to the Board of Optometry and dehvered :
7 nis to the Board or 1ts de31gnee no later tnan January .-s I or eaoh calendar year‘Farlure topay costs—~ o
:'_' :.'_;.: . 8 wrthm 30 calendar days of the due date is a vrolatron of probatron | _ _. ] ‘ ' A o
, 9 : | ' Upon sucoessful completron of probatron, respondent's hcense shall be fully
10 restored '. Tl RN v g :‘-= S R o |
2 % 1:1'_ .. '. ’ " .4 '. Report m Person Respondent dunng the perrod of probanon, shall
.-E: : : 12 appear in person at 1ntervrews/meetmgs as d1rected by the Board or 1ts desrcnated '
:f,: E 13 : representatlves i ' ' | ‘ : '_ _ ,' ' L " ’ : . ‘
\’:) 14 ' . 5 . Res1dency, Practrce, oF Outs1de of State Any penod of resrdenoy or.
O . 15 'practrce as an optometnst outsrde of the State of Cahforma shall not apply toward a reductlon of
: - . By :' '- l 6 | thrs probatron time penod ReSpondent’s probahon 1s tolled any trme he resrdes outsrde of o
'-' ; 17 'Cahfornra Respondent must prov1de Wntten notrce to the Board wrthm 15 days of any change of | .
. L . : 18 resrdency or prac‘nce outsrde Cahforma and wrtlnn 30 days prror to re-estabhshmg resrdenoy or-
' - : . '_ v lé. returning to practrce in Cahforma Respondent shall prov1de a hst ofall states and temtorres
R 3 ' : .20 'where he has’ gver. been hcensed as an optometnst Respondent shall further provide 1nformat1on
R 21 regardmg the status of each hcense and any ohanges in such l1cense status dunng the terrn of
: ) . :.22 proba’uon Respondent shall mform the Board 1f he apphes for or obtams anew optometry .
: "'. _ , 23 hoense clurmg the term of probatron. Wrthln 30 days of the Board's Deorsron, Respondent shall
L .'1 ‘ . 24 ‘ provrde a copy of the Board's Decision and Order to the Optomen'y Board of any other state
o L 25 _Where he is currently hcensed or becomes hcensed to practlce optornetry o
' . ‘ . 26 '6-. . Submlt ertten Rep orts. Respondent during the period of probatron,
L O o ". j27 .shall subrmt or cause to be subrmtted such wntten rep orts/ declaratrons and venﬁcatlon of aotrons
P 28
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. _.Program Respondent shall- mrmedlately exeout'e all release of‘mfonnatton‘forms-as-may-b -—

el Ao o e e . -". ye—— e

reqtured by the Board or 1ts representattves Respondent shall prowde a copy of tlns deorsronto

Y ey

statements relatrve to Respondent‘s' comphance Wrth all the oondrtrons of the Board's Probatlon .

, the optometne reaulatory agenoy m every state and termtory m whroh he has an optometry

S ¥

lroense N

- P . e . e A

X2 7 Functmn as an Optometrrst Respondent durmg the penod of
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' performance evaluatlons and other employment related reports as an optometnst vpon request of

the sectron, "engace m the practlce of optometry” may molude, when approved by the Board
volunteer work as an optometrlst or Work in any non-drreot patlent care posrtron that requrres '

p'.hoensure ag an optornetnst IfRespondent has not oomplred W1th thrs oondrtron dunno the

A

~1ts d1soret10n may grant an extensmn of the Respondent‘s prob atlon penod up to one year

.'wrthout further hearmg m order fo comply Wrth thrs oondrtron Dunng the one year extensron all'_' . '.

B

-oncunal condltlons of probatron shall apply

sha]l obtam pnor approval ﬂom the Board before commencing or contlnurng any employment

'pa1d or voluntary, as an optometnst Respondent shall cause to be subm1tted to the Board all

the Board

employer and, 11nmed1ate supervrsors pnor to commenoement of any optometrro or other health
care related employment In add1t10n to the above Respondent shall nottfy the Board in vmtmg

‘ within seventy -two (72) hours after he obtams any optometrrc or other health care related
employment Respondent shall notlfy the Board in wntmg w1thm seventy~two (72) hours after :
he is terrnmated or separated regardless of cause, from any optometric, or other health care ~

W

probauon shall enoage m the praotroe of optometry 1n ahron:ua tor a mnnmum or 24 hours per T

Week for 6 oonsecutrve months or as deternnned by the Board For purposes of oomphance w1th B

..probatronary terrn and the Respondent has presented sufﬁolent do cumentatlon of hlS. good farth - 1

efforts to comply wrth tlns oondruon, and ifno other condluons have been vrolated tHe Board m o

B g Employment Approval and Reportmg Reqmrements Respondent -

If Workmg as an employee Respondent shall prov1de a copy of this deorsron to his |




:related employment Wrth a full explanatlon of the cnoumstances surroundmg the termmatton or :, -

PP SO S X

' "separatton

U 9 g Supervrsed Envn‘onment Wlthm 60 days of the effecttve date of thrs

. deelsron Respondent shall snbnnt to the Board for 1ts pnor approval the name and —
: iquahﬁcatlons of one or more proposed supervrsors and a plan for each such supervrsor by Whlch

; 'Respondent's practlce Would be superwsed Respondent shall not praotlce until reoelvmg

notlﬂcatlon of Board approval ot Respondent‘s onowe oI a superv1sor tne plan of st erVrslon

tlme optometnc procedures are perforrned but does requrre an ocoasmnal random oheok of the

'Work performed on the pat1ent Addttlonally, the sup ervrsor shall have full and random aceess to
' all patlent records of Respondent Each proposed superv1sor shall be & Cahforma hcensed SR
' optometnst Who shall submlt wntten reports to the Board ona quarterly basrs verrfymv that

' supervmon has taken place as requlred and mclude -am. evaluatlon of Respondent’s performance

It shall be Respondent's responsfmhty to assure that the requlred rep orts are ﬂled na trmely

manner, The supervrsor sha11 be mdependent Wlth no prior busmess or professmnal relatlonshrp

Wlth Respondent and the supervrsor shall riot bé in a fam111al relatlonshlp with or be 2 an

employee (mcludmg mdependent contractor) partner or assoc1ate of Respondent If the . ‘.

supervrsor terrmnates or is othervwse o loncer ava11ab1e Respondent shall not practwe untrl a

new supervrsor has been approved by the Board All oosts of the supervxsron shall be borne by

the Respondent

10_. Employment leltatlous Respondent shall not Work in any health care " .|
' settmg as a supervisor of optometrrsts The Board may addttlonally restnot Respondent fom |
, superv1smg teohmcrans and/or unhoensed assrstrve personnel ona case~by~oase basrs

- Respondent shall not work asa faculty member in an approved school of optometry or asan.
1nstructor 1n 2 Board approved contlnumg education prg gram Respondent shall Work onlyona

5. regularly as51gned identified and predetermmed worksrte and-shall not Work ina _ﬂoat capac1ty

If the respondent is Worktng or mtends to worlk in exoess of 40 hours per Week the Board may

request dooumentatlon to determme whether there should be restrictions on the hours of work.

'shall be general and not requrre the physroal presence of the supervrsmOr optometnst durmg the |




7_ ' _ i 1 * k 11..;‘. | Complete Optometry Course Respondent at 1ns own expense shall
| ': - ' 2 .enroll and suocessfully oomplejcé'coursesﬂrelevant o th raotloe ofoptometrynnoludrng* but not—j.“ : -
' "‘ t' ”_3" lnmted to 2 course in eth1cs Respondent shall obtam approVal from the Board before enrolhng
_—_— B : 4 1n the etlncs course These courses shall be in adchtlon to the courses reunred for hoense '
':_;.. 5 renewal Respondent shall complete forty (40) hours of course Work per year for each year of ) '1-', ‘.
' . ':'.'6‘. probatlon ",.i"ﬁ.-.:' :_7. o : i ._' ; Z::.' ;':; -' R AR
1N __ Z ST . ‘ 12 B Communlty Servxces Free Servrces Wltrnn oO days oI tne B - - -
. ' 8 effecuve date of th1s decrs1on, Respondent shall subnnt to the Board for 1ts pnor approval am '
. ‘ :."":'9'. commumty servrce program 1n wlnch Respondent shall provrde ﬂee non—optometrm servmes o |
-_'..' ’{ T : ;f K - 10 -;_a regular bas1s fo & commumty or’ chantable facrhty or agency for at 1east 400 hours over the
. . 11 _' course ofthe penod ofprobatlon o et TR PR
: - g 12 " L ',,:{13_., Cost Recovery Respondent shallpay to the Board costs assoclated w1th
B t . 13 1ts mvesncauon and enforcement pursuant to Busmess and Professmns Code Seotron 125 3in the '
,\’) ',. 14 . 'amount of $1O 000 OO Respondent shall be perrrntted to pay these costs 1n a payment plan
- - s 'approved by the Board Wrth payments o be completed ng later than six months pnor to the end
16 | of the probatlon tenn . . L . . ‘
17| _ ' R Resp ondent has not cornphed w1th thls condrtron dunng the prob atronary term, :
1 8' and; Respondent has presented sufficient doeumentatlon of h1s or her good falth efforts to cornply
: 19 w1th thts cond1t10n and 1f no other cond1trons have been v1olated the Board in its dlscretron
.. 20 , may c'rant an extens1on of the Respondent’s probatron penod up to one year without further
g 21 hearmg In order to cornply wrth tlns condrtmn Durlnur the one year extensron all onglnal
22 cond1trons of probat1on W111 apply . ‘
23 L '14. © License Surrender Dunng Respondent‘s term of’ probatron, if .
.24 ‘,Respondent deases praotlcrng due to retlrement or health reasons, oris otherw1se unable to satisfy
. 25 |l the condrtions of probatlon, Respondent may surrender lns hcense to the Board The Board | '
R 26. Teserves the nght to evaluate Respondent's request and to exercise its discretion Whether or not to -
' Q ' 27 grant the request or to talce amy other actlon deemed appropnate and reasonable under fhe . i
S, 28 cnctunstances w1thout further heanng Upon formal acceptanee of the tendered license and Wall
. 8.




' cem:nca'ta, Rcsmmimt ws!l ne 1ongﬂr }ac sub;ect te xhe eandmoms of pmbaimn. axce;at iae may be

}rmnstatemmt - e

§ subjem ‘m :reamburamg tm: Board f—er ns cosm ef mveéta gatwn and nms&cuﬁen u;mn a pnmnon i‘m : L

T_ 1 Vi-!aﬂan-of thaﬁon --IfRespendent—vmlates pmbatmn m—any xesnect,

.the Board aﬁet gmng Respcndent nchce aml uppomnury w be heard, may re:vukc pmbanon tmd
i ca:‘iy sut v.he dlscxphnary G‘fﬁci' thsi was smyea Ix an acm:satmn or peunon o ra‘vor:e proba.txon . S

is ﬁled ngamst Reapondcm durmg pmbahon. the Board shall have connnumg Juns(hctmn urml
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"stclplmary Order I appmve its. form anrl contan’:

--thc: mattar xs ﬁnal z.nd the pmod ufpmbnuon shaII he c:xtcnded unul thc matter is ﬁna]

I hnve carefully read the above Sup\zlatad Scttlemant andescxphmxy Order and

'havc ﬁ.\lly c’uscussed 1t with my attomey, Stwm J Cnte. I understand thc stlpulahnn and the -
" effe"t it will have on my Dptomemst Ccmﬁcate 1 enter mto ﬂus Sﬁpulafed Settlcment and
A D1sc1p11nary Ordcr vo[untaniy, knowmgly. and mtelhgnnﬁy, and agree to bc bound by the~

Q.Demsmn andOrder of the State Board ofOptomeu-y e
-';DATED 2 ?f--asz’__ R IEREA

. Re@ondent e
1 hnvc n:ad and fully dmeussed thh Reapondemt Lawmnce Edwin Young tha .

Y terms and condxhons aud other matters contamed in the abmre Supulated Setﬂe:ment a.nd

v','

o ety Sl e e s o v L @ s s e =




ENDORSEMENT

subnutted for conmderatmn by the State Board of Optometry

Ihe:forecromg Stlpulated Settlement and J.)1s01p1mary Order is h’ereb‘y respeotﬁrlly—" - ;

DATED &/&a/ @?

ol EDMUND G BROWNJR Attomey General
A ofthe State of Cahfornla A _

'.19." .

20
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26
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Lo "'GLORIA A BARRIOS ‘
o 'Supervmmg Deputy Attomey General

o . et R
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| SCOTT 1. HARRIS, State Bar No. 238437
ki Beputy-Aﬁomey—General e =y 2 ~-~————-—‘4--- e L i
|| California Department of Justice - T RN

o1 EDMUND G BROWNJR Attomey General Tt R
— T o the State. oiCthfornla' TR : : e o2t - -
SRR -_GL.RIAA BARRIOS- - liel N _",‘f',?__ﬁ .':;';m .

- Supervising Deputy Attomey Genel al

A.‘; Lo

300 So, Spring Street, Sulte 1702 L IR
Los. Anoeles CA 90013 . :';“ O A

Telephone (213) 897-2554 L
Facsnnﬂe (213) 897—2804 ', g

I- Attomeys for Complamant

: In the Matter of the Aceusauon A.vamst

DAl -”:-'..j?.-“i'". e BERORETHE- L
BOARD OF OPTOMETRY
ST DEPARTMENT OF CONSUMER AFFAIRS
o STATE OF CALIFORNIA - |
. Case No cc 2004 59 e

LAWRENCE EDWIN YOUNG

|| 10004 Sierra Avems - .': SR SRR I ' .' T
,Fontana CA 92335 LTy ‘..".,; A

Z 'Optometnst Certlﬁcate No OPT 8618

TACCUSATION *

Branch Ofﬁce L1cense No 6397 o

Respondent 4

" Complaihant alleges: )
' | PARTIES

L _ Taryn Sith (Complamant) bnngs thlS Accusatlon solely in her ofﬁmal

A capacny as the Executwe Ofﬁoer of the Board of Optometry (Board)

.2}: ~ .Onor about October?. 1986, the Board 1ssued Optometrlst Certlﬁcate '

K]

' Numbel OP'I‘ 8618 (Cemﬁcate) to Lawrence Edwin Young (Respondent) The Cemﬁcate

expired on.of about March 31 2004 On or about June 2, 2004 ’the Certlﬁcate was renewed On '
or about June 2 5 2004 the Board deemed the renewal invalid.. On or about Deeember 17, 2004,

the Board renewed the Certiﬁcate The Certificate will expn'e on, March 31 2008, unless

; .renewed. IERRE
o
o




_ On OF about F ebruary 17 2004 the Board 1ssued Branch Ofﬁce Llcense 3 '."'."
_ . R _ Nttnrber—ew/ therp—ondent "THE brat_rc«rrCfﬁeei,roense explred on Febtuary lT?.OOG"and has
3 notbeenrenewed R A ‘ A IR
T T T RN T T T T
A . " 5 : .-'_ 4 - Tlns Aoousatlon is brought before the Boald under'the authonty of the '
' . - :'. 'I 6 followmcr laws Al] sectron references are 1o the Busmess and Professtons Code unless otherwrse
S RN X mdlcated ..... '_}' .-"-'i"' - ".,:;. .'_' .'fi'._-_;.___ ST e T
| : 8 o ‘s Sectlon 30901’ of the Code states x i :
‘: : ':'.' ) '.9 .' "Except as otherw1se provrded by law the board may take actlon agamst a11 .
o , A.' . .~ 10 persons gmlty of vrolatmg thls chapter or any of the recrulattons adopted by the board The board
. o ‘,1'1,' shall enforce and adrmmster tbls artrele ay to hcense holders, and the board shall have all the .
12 powers gran’ced in t]:us ohapter fer these purposes, mcludmg, but not lnmted to, mvestrgatmg o
’ - "" N 13 oomplamts ﬁ:om the publlc other llcensees, health care facﬂltles, other hcensmg agencles, or any ’
:_'“ (3 ' : 14 other source sugges uncr tbat af optometrrstmay be gmlty of v1olahng tb.ts ebapter or. any of tbe
e 15 regulattons adopted by the board . 4 '. ' '
: 16 _ ' 6 Sect10n 3078 of the Code states, in pertment part
18 | :‘;_(c) Aperrmt 1ssued under this sectron may be reyoked or suspended at any ,
.19 time that ‘the board ﬁnds that any one of the reqmrernents for ongmal issuance of a perrmt
20 ; “(d) If the board revokes or susp énds the 11cense to praonce optometry of an
21 111d1v1dua1 optometnst to Whom a pemut has been issued undér thls sect1on thérevocation or.” |
§ .22 suspens1on shall also constltute revocatton or suspensmn, as the case may be, ofthe pennlt ?
23 s ) ;‘ 7. Code sectlon 119, SIlblelSlOll (a)(Z), states, in pertment patt,
) 24 “Any person Who does any of the followmg is guilty of a mlsdemeanor
.25; “(a) , Drsplays or oauses or pennlts to be dtsplayed or has in his or her
': ‘ Q o 26 . possession sither of the follon*7 | E
B _ :
| 28 . 1."Code, septiorr 309oy;,as repezled and re]added by Stats.2005 ,,e.- 393 '(A,;B.4_88); § 4. |




.__ Sl el e o JERE R S .‘._..-_-.

f (2), 2 —“A ﬁct1t1ous—hcense-orany-document srmulatmg—a hceuse er purpertmg to—ﬂ—

. x<_‘, ".
e

be orhave been 1ssued as a 11cense AR R

& le ___.,._- .-.‘-.. ,_ - e e ey R TUL N R M

S 8 Sectmn 3040 of the Code states
- “It 1s unlawful for a person to engage in the practlce of optomeury or to d1sp1ay a

sr cn or 1n any other Way to advertrse or hold hnns elf or herself out as an optometrrst wrthout

TR

T havmg ﬁrst obtamed a certlﬁcate of reglstratlon ﬁ:om the board under the plovlsmns of tlns ‘_

; certrﬁcate or other document dJrectly or md.u:ectly related to the practlce of optometry that falsely

' represents the exrstence or nonemstence of 2 state of facts constttutes unprofessronal conduc -
ltcense 1ssued by the boa:rd that has been purchased fraudulently 1ssued counterfelted or 1ssued

‘ by nnstake as a vahd hcense

.for a 11cense ifthe apphcant has connmtted unprofessronal conduct JIn addltron 10 other

4 prcmsmns of thls artrcle unprofessronal conduct lncludes but is; not 11m1ted to the followmo

chapter or undel the proVrslons of any former act relatrng to the practrce of optornetry

R 9 Code sectlon 31062' states that “lcnowmvly maklng or st mg any
. gﬂ

10 Code sectron 3 107” states “It 1s unlawful to use or attempt to use any

- 1. Code sect10n31104’ states n’ pertment part “T he board may take actron :

agamst any hcensee Who is charged w1th unprofessmnal conduct and Inay deny an apphca’uon Rk

W
W

2 F ormer Code sectlon 9096. 6 was renumbered Code section 3106 and amended by
Stats.2005, o 393 (A.B.488). §12; .

3 “Former Code sectron 3124 was renumbered Code section 3107. and amended by |
Stats 2005, c. 393 (A B 488) § 30. Former Code section 3124 stated that is was unlawful to
use any cert1ﬁcate that Was materially alter ed.; o :

4, Former Code sectmn 3090 subd1v151on (b) was renumbered Code settion 31 10 and
amended by Stats, 2005, c. 393 (AB 488), § 28. Former Cods section 3090, subd1v1sron (b),
allowed the Board to d1scrp11ne a 11censee for general unp; ofesszonal conduct




e ‘,_" : “‘(e) he comrmsslon of ﬂaud mrsrepresentauon, or any aot mvolvmg
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. d1shonesty or corruptlon, that is substantrally related i tne quauncanons furretrons—or du’ues-of—‘

an optomet:nst

EC f‘(ﬁ Any a.ctron or oouduot Wluch uvouid have qu:ranted the demal of a hcense

L cte e v Y
. . W b . il

v "" “(s) The praotlee of optometry W1thout a vahd urlrevoked u.nexp1red hoens

5/ ‘..‘ o

_ mczz‘e; ial, but d1d not requlre ﬂ'audulent mtent

wp e el
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fraudulenﬂy alteled hcense penmt certrﬁcatlon or any regtstratron 1ssued by the board®
| S Code seotlon 480 states i pertment part . ' ..
' - " : “(a) A board rnay deny a hoense regulated by tlus code on the |
"orounds that the apphoant has one of the followmg . ' '
' “(2) Done auy aet mvolvmg drshonesty, fl:aud or deoelt wrth the mtent to o

:substanually beneﬁt hlmself or another or substantlally mJure another, or'

.~questlon, Would be grounds for suspensron or. revooa’uon of hcense
13. Sectron 125.3 of the Code prov1des in pertment part that the Board may

request the admrmstrauve law Judge to drreot i hcen‘uate found to have com:cmtted a vxolauon or

and enforoement of the case. o o
14, . Section 118 subdlvrslon Cb) of the Code provides, in pertment part, that
the expnatlon, or forfemue by operauon of law, of 2 license 1ssued by a board .or its surrender

w1thout the wrrtten consent of the board shall not, dutmg any penod in whroh it may be renewed

-5, Code section 3127 was' repealed by Stats 2005 c. 393 (AB 48 8), § 33, and 1enumbered
Code seouon 3110, subdrvrswn (s).. ‘ . .

6. Code section 3123 was repealed by Stats. 2005 T, 393 (A B. 488) § 29 and renu:rnbered
Code section 3110, subdivision (v). Former Code section 3123 requlred that the alteratron be -

“(v) Altennc wrth ﬁ.‘audtdent mtent a 11ceuse 1ssued by the board or usmg a . B

“(3) Done any’ aet whrch 1f done by 3 11cent1ate of the busmess or professmn n e

v101at10ns of the hcensmv actto pay a sum not to exceed the reasonable costs of the 1nvest1gat10n ;
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suspendmg or revokmg the hcense or otlterWlse talaug d.tsclphna:w act10n avalnst the hoensee ’
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(Matenal Altelatlon of CertIﬁcate of Reglstrauon)
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: eonduet by knowmgly altenng 2 eert1ﬁcate of rec1strat10n 1ssued by the Board ina Inatenal e

.,respeot The oucumstances are as follows '

: WIth ReeelptNo 07400002 expxred On or about Deeember 1 2004 @ complault wag ﬁled Wlﬂ’l..

' for credenttahng purposes contammg a falszﬁed eertIﬁcate of reglstratlon The ce1't1ﬂcate of

Respondent’s name: and address of record an explrauon date of March 31 2006 and Receipt

: No 07401882

“had fraudulently altered the renewal eertIﬁeate and subrmtted 1t to-a health care prov1der as proof

subd1v1s10ns (e) and (t) and 480 (a)(z) and (a)(3) m that Respondent eomrmtted tmprofessmnat

l'.

On or about Mareh 31 2004 Respondent’s CertIﬁcate of Remstra‘non

the Board by Med Advantage/Eplc Management w]:ueh is: afﬂhated Wlﬂ'l Pmnaele Med10a1 N

:Sub_] ect to d1so1p11ne pmsuant to Code seetlons 3078 SItdeVISIOIIS (o) and (d), 3090 3106 3110 '

Group, Wlth Whom Respondent once prov1ded contracted optometry servmes On or about Apnl" ‘ e

27, 2004 Epm Mauagement’s Credentlahng Department recelved & faesnmle ﬁom Respondent e

reglstratton contamed the :Eollowmg Informatmn Respondent’s Llcense No OPT 8618;

"b . A tev1ew of theBoard’s reeords Indlcated that Respondent was never.
1ssued 2 Certlﬁcate of Recustratlon with ReceIpt No 07401 882 and in faet no such teeeipt
number exISts A ftuther rev1ew of the Board’s reeords 1nd10ated that the Respondent was not
vahdly hoensed in the State of. Cahforma inor between March 31, 2004 and June 105 2004 and
.June 25, 2004 and Deeember 17 2004 as more fully d1scussed nIparagraph 18 below

c. On or about J anuary 3 1 2005 2 Senior. Investlvator WIth the Department .

of Consumer Aﬁ‘ans (Investlvator) mterVIewed the Respondent :cegardmg the allegatlons that he E

W

2 dIselplmary prooeedmg acamst tne hcensee up on any'ground promded by‘law~or to—enter an—mder—' S



' of actwe status Respondent stated that “T 1nay have done somethmg for msuranee oomp any

Q-a..v~~.~ K . LSS BRI 3 .

1enewa1 payment cheek Was dlshonored On or about June 25 2004 the Board nonfied

,' _V 2 purposes, pendmo my neense‘r“e"n“e*‘wal' ;“i ITa‘d lot‘of problems durlng‘thlspenod oft1me-”-~-%% ——
SN b -, " sECOND CAUSE FORDISCIPLINE * . -/ L '. . S
_____*_ —-4'. JM K (Use ot Counterfelted of Mater;afly Altered Certlﬁcate of Reglstratlon) S
.7 i 5 B i 16, Respondent’s Optometnst Reglsttatlon and Bianch Oﬁce Llcense are’ |
: 6 3 Sle_]BCt to d1s01p11ne pursuant to Code seetlons 119 subdlvmon (a)(2), 3078 subd1v1s1ons (o) and :j "
E :';‘7" I (d), 3090 3110, subd1V1s1on &) and (f) 3107 and 480 subdmsmns (a)(Z) and (a)(3) i that
.'_. L 8 | ,Respondent oonnmtted merofessmnal conduct by usmcr and subml*tmg a matenally alteled
) .;: .' 9 eert1ﬁcate of recr1stratlon to Eplc Management’s Credentlahng Department as more fully
“ 10 .dlSCLISSGd in paragraph 15 above L - '
:=_.:.'.:". Rt B THIRD CAUSE FOR DISCIPLINE
. | 12 I L (Aets of Dlshonesty) L
. ,'-":' : 13 SR '. " 17 Re9pondent’s OptometrxstRegtstratlon and Branch Off'lce Llcense are _.’
O , 14 subJeet to dlse1phne pursuant to Code sectmns 307 8 subdrv151ons (e) a.nd (d) 3090 3110
: | '.1"'5' subdmsmn (e) and (t) and 480 subd1v1smns (a)(Z) and (a)(3), mthat Respondent comxmtted
B 6. unprofessmnal conduet and dcts of d15honesty, as mote fully discussed mpaxagraph 15 abOVe s
17 FOURTH CAUSEFOR DISCIPLINE B | |
18 ' ' (Unhoenced Praetlce of Optometty)
1.9 18+ Respondent’s Optometnst Reglstratlon end Branch Ofﬁce Lteense afe
20 _.subJ ect to d1sc1p11ne pursuant to Code sections 3078, subdnasmn ©). a:od (d, 3090 and 31 10
" 21 | sub d1v131on (s), and- 3040 m that Respondent oommttted unprofessmnal conduct by engaging in-
22 the unlawful prao’nee of optometry 1n or between March 31, 2004 and June 10, 2004; and in or
- 23 between June 25 2004 and Deoember 17 2004 The clroumstances are as follows:
' . . '- - 24 '_ 2, On or gbout March31 2004 Respondent ] Certlﬁcate of Regtstrahon
U ' ..25'. explred On or about June 2 2004 Respondent’s renewal payment was- rece1Ved and was
( D " 26 p1ocessed by the Board on or about June 10 2004 on Wluoh date the Board 1ssued Respondent - X
' © 7127 | Renewal Certlﬁcate Reoelpt No 00001425 I—Iowever on or about Tunié 24, 2005 Respondent 8
28




Respondent that Renewal Cernﬁeate R.GCGIPL No 00001423 s 0o longer vahd On or about

(AP S

. October 27 2004 the.Board sent 2, coass and des1st letter to Rﬁfﬁudent‘as*aresultm -:-t -

Respondent’s farlure to pay renewal fees and Ius farlure to prove completlon of lns contmumg

3
- | edu'c.atron ;eciunqemelrts oﬁ'ef aboutNovernb er ?:7 "2004 the Board recetved 2 cash1ers check
: :"5: " ﬁom Respondent‘ ‘for 111s renewal fees On or about December l7 2004 the Board 1e1nstated
6 . Respondent’s Certlﬁcate of Reg1stratlon W1t11 Recetpt No 00000533
R 7 ";_ — -.-'f-"-' : -'~'_"~f.“ L FIFTI—I CAUSE FOR DISCIPLINE
8 | I (Act of Drslronesty, Mlsrepresentatmn Contmumg Educauon) ‘
_ 9 o l9 Respondent’s Optometnst Reglstratlon ancl Brauch Ofﬁce ch'ense are.
. "l'O: : subject to d1s01plme pursuant to Code sectlons 307 8 subd1v1310ns (c) and (d), 3090 3106 311(l :
: "'-l.l:" '.subdwwwns (e) and (f) and 480 subdwrsmns (a)(Z) and (a)(3) mthat Respondent oornrmtted
S 12 : unprofesswnal oonduct and an act of dtshonesty by lcnowmvly rmsrepresentmg and submrttmg a | i
L 13, forged letter to the Board m connectlon w1th the, cernﬁcanon of his contmumu eduoatron | |
L Q :'i-:: 14 | ‘requ:rements The crrcumstances dre as follows P ' |
: ":.'.. ' ‘. 15 . U . iﬁ..a:,‘. On or about December l3 2004 the Board recelved aletter dated
: o a ‘,'. 1 6 December 10, 2004 v1a facsmnle from the Respondent 1ndlcat1ng that he had met all of lns
” _ Ny | .'l7 | contmutng educatlon reqmrements Included in the facsmnle was a letter from Dr Curtis
. - T 18 Ho g[g] altlrzPres1dent of the Tnland Emplre Optometnc Socrety, Wl'l.‘lCh certlﬁed that Respondent
- | .‘ L 19 '. had completed twenty— 1vht hours of contmumg eduoatron o | ’
| s o - 20| - | ‘b, Onorsbout February 8, 2005, the Tnvestigator 1nterv1ewed Dr Curtls -
. e 21 Ho ggarth Dr. Hoggarth mdlcated that he. hadnot drafted or s1gned the letter in’'question. Dr
- ) : 22 l Hoggarth further stated. tltat he s1gns lns name with. lns middle 11ut1al C’ and, that his last name | -
. - o 23 is spelled with two ‘G’ The s1g11ature on the December lO 2004 letter submitted by |
B 24 || Respondent does not mclude annddle initial ‘C’ and Dr. Hovgarth’s lastname is mcorrectly
L L 25, spelled w1th only one- G— _ L
Q [ 26 | . On or about February 25 2005 the Investigator mtervrewed Respondent
SR 27 Respondent adm1tted that Dr Ho arth provrded hrm Wrth alist of conttnumg educatlon Ccourses * |
: +28 |l he lrad cornpleted Responclent further admrtted that he had m fact drafted and swned the a




' and date the Decelnber lO 004 letter next to the s1°nature 1n order 0 Venfy that Respondent

, had prepaled and srgned the letter Wlthout D1 Ho ggarth’s apploval

-Becember 10 2004 letter -and ﬂlat-he-hao“not*obtamed-pernnssmn"from Br"Hoggarth‘to*draft’-‘;

and/or signa letter addressed to the Board At that tnne, the Tnvesucr'ttor had Respondent 1n1t1a1

s IR N SIXTI-I CAUSE FOR DIS CIPLINE
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: that Resp ondent cornm1tted unprofessmnal conduct throucrh hlS acts as more fully dlscussed m

alleged and that followmcr the heanng, the Board of Optometry 1ssne 3, de01s1on " 'j R

. Optometry the reasonable costs of the mvestlvatron and enforcement of this case, pursuant to

'Busmess a:nd Professmns Code section 125.3;

MR (Unprofessmnal Conduct) _ .

e 0 | Respondent’s Optometnst Registranon and Branch Ofﬁce Llcense are N
subjeot to d1scrp11ne pursuant to Code SBCthIlS 3078 subd1v151ons (c) and (d), 3090 and 3110 1n -
paragraphs 15 18 and 19 above L
WI-IBREFORE Complamant requests that a heanng be held on ﬂte matters herem

L e 1 .Revoktnc or- suspendmGr Optometnst Certrﬁcate Number OPT 8618
1ssued to Respondent Lawrence Edwm Young : . : ' . '
' :‘2. Revokmg or suspendmg Branch Offrce Llcense Number 63 97 1ssued to
Respondent Lawrence Edwm Young '

-3, Ordenng Respcndent Lawrence Edwm Youug 1o pay the Board of

SV Tak:nU sueh other and further act1on as deemed necessary and proper :

DATED: '3_/21/1157

/ M/

- TARYNVSMITH
Executive Officer
Board of Optometry
.. State of California
"+ Complainant . -




STATE BOARD OF.OPTOMETRY
© 2450 DEL PASO ROAD, SUITE 105, SACRAMENTO, CA 95834
P (916) §75-7170 F (916) 575-7292 -www.optometry .ca.gov

CALIFORNIA STATE BOARD OF

OPTOMETRY

Certification of Non-Licensure
The ondersighed, Mona Maggio, hereby certifies es follows:

That she is the duly appo‘inted acting and qualified Executive Officer of the
Board of Optometry of the State of California, and that in such capacity she has

custody of the official records of said board.

On this 21St day of February, 2012, the Executive Officer examined said official
records of said Board of Optometry and found that that LAWRENCE EDWIN
YOUNG graduated from the University of Houston, School of Optometry in 1986,
and is the holder of Certificate of Registration to Practice Optometry No. 8618,
which was granted to him effective October 2, 1986. -

Said records further reveal that, effective February 12, 2011, as the result of
disciplinary action taken in Case number CC 2004-59, the Board of Optometry
revoked Certificate of Registration to Practice Optometry No. 8618. '

Given under my hand and the seal of the State Board of Optometry, at
Sacramento, California, this 21%"day of February, 2012.

WM/V@

Mona Maggio
Executive Officer

STATE AND CONSUMER SERVICES AGENCY .~ oo 'EDMUND G. BROWN JR., GOVERNOR



~ California Code of Regulations

§ 1516. Criteria for Rehabilitation.

(a) When considering the denial of a certificate of registration under Section 480
of the Code, the Board, in evaluating the rehabilitation of the applicant and his/her
present eligibility for a certificate of registration, will consider the following criteria:

(1) The nature and severlty of the act(s) or crime(s) under consideration as
grounds for denial. -

(2) Evidence of any act(s) committed subsequent to the act(s) or crime(s) under
consideration as grounds for denial which also could be considered as grounds for
denial under Section 480 of the Code.

(3)_The time that has elapsed since commission of the act(s) or crime(s) referred

" to in subdivision (1) or (2).

(4) The extent to which the applicant has complied with any terms of parole
probation, restitution, or any other sanctions lawfully imposed against the applicant.

(5) Evidence, if any, of rehabilitation submitted by the applicant.

(b) When considering the suspension or revocation of a certificate of registration
on the grounds that the registrant has been convicted of a crime, the Board, in
evaluating the rehabilitation of such person and his/her present eligibility for a license,

- will consider the following criteria:

(1) Nature and severity of the act(s) or offense(s).

(2) Total criminal record.

(3) The time that has elapsed since commission of the act(s) or offense(s )

(4) Whether the licensee has complied with any terms of parole, probation,
restitution or any other sanctions lawfully imposed against the licensee.

(5) If applicable, evidence of expungement proceedings pursuant to Section
1203.4 of the Penal Code.

(6) Evidence, if any, of rehabilitation submitted by the licensee.

(c) When considering a petition for reinstatement of a certificate of registration

‘under Section 11522 of the Government Code, the Board shall evaluate evidence of

rehabilitation submitted by the petitioner, considering those criteria of rehabilitation
specified in'subsection (b).

Note: Authority cited: Sections 3023, 3023.1 and 3025, Business and Professions Code.
Reference: Sections 475, 480, 481 and 482, Business and Professions Code; and
Section 11522, Government Code.



- Memo

OPTOMETRY

2450 Del Paso Road, Suite 105
Sacramento, CA 95834

(916) 575-7170, (916) 575-7292 Fax
Www.optometry.ca.gov

To: Board Members Date: March 2, 2012
From: Enforcement Staff Telephone: (916) 575-7170

Subject: Agenda Item 3A. In the Matter of the Petition for Reduction of Penalty
and Early Termination of Probation

Dr. Edward Rabb Nell, Petitioner, was issued Optometrist License Number 6522 by the Board on
September 11, 1978. On August 11, 2010, the Board filed an Accusation against Petitioner
charging him with violations of laws and regulations based on allegations of criminal convictions
based on alcohol use. In a stipulated settlement agreed to by Petitioner, on February 18, 2011,
Petitioner’s license was revoked, the revocation stayed and the license placed on probation for five
(5) years, subject to certain terms and conditions.

The Petitioner is requesting the Board to grant his Petition for Reduction of Penalty and Early
Termination of Probation. He is not represented by an attorney.

Attached are the following documents submitted for the Board’s consideration in the above
referenced matter:

Petition for Reduction of Penalty and Early Termination of Probation
Copies of Stipulated Settlement and Disciplinary Order, Accusation
Probation Compliance Report

Certification of Licensure

California Codes and Regulations Section 1516 — Criteria for Rehabilitation

arwdpE


www.optometry.ca.gov
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e e e 179 BurnsAvenue SO S
e Atherton, CA 94027

. Januvary 11,2012 . .

State Board of Optometry .
2450 Del Paso Road Suite 105
Sacramento, CA 95834

Dear State Board.

I formally request an opportunity to appear before you at your earliest convenience. I
have included the required documents for your review. I will be submitting letters of
recommendation in the next few weeks. Please let me know if you have any questions

or need any further documentation.
Thanks you for your consideration.

Sincerely,

Donid £ /7%/

Edward R. Nell, O.D.



State of Califor n[é—s_tafe_ and Consumer Services Agency L L .. Governor Edmund G. Brown Jr,
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PETITION FOR REDUCTION OF PENALTY
OR EARLY TERMINATION OF PROBATION

-~ -— -~ ~-No petition for reduction-of penalty-er-early-termination of probation- will-be entertained-until-ene-year-after-the effective - - — -~ -
date of the Board's disciplinary action. The decision of the petition will be made by the full Board and in accordance

- with the attached standards for reinstatement.or reduction of penalty. -Early release from-probation or.a-modification. of- - -
the terms of probation will be provided only in exceptional circumstances, such as when the Board determines that the

penalty or probationary termsimposed-have beerexcessive; consndermg boththe violationof lawcharged and the
_| supportmg evidence, or when there is substantive evidence that there is no more need for the degree of probationary
supervision as set forth in the original terms and conditions. As a rule, ho reduction of penalty or early termination of
probation will be granted unless the probationer has at all times been in compliance with the terms of probation.

PLEASE TYPE OR PRINT LEGIBLY

CERTIFICATE OF |

1.NAME (FIRST) (MIDDLE) (LAST) /
. REGISTRATION NO.
Edword — abb Nell  |EETRENN
2. ADDRESS  (NUMBER) . (STREET) DATE OF BIRTH
/49 Burns Ave. 03-07- 1948
. (CITY) (STATE) (ZiP CODE) | TELEPHONE
Aherbn CA 74027 | 4 300
3. PHYSICAL DESCRIPTION (HEIGHT) (WEIGHT) - (EYE COLOR) (HAIR COLOR)
Average ¢ )" P01k, Brn. Grrey
4. EDUCATION: N’AME(S) OF SCHOOL(S) OR COLLEGE(S) OF OPTOMETRY ATTENDED )
NAME OF SCHOOL .
University mr Calitorni 14
ADDRESS NUMBER 4 (STREE)
Sch 001 of pﬂvme’f ry
(CITY) STATE) (ZIP CODE)
P)&/k@/@y CA 94 ?520 »
5. ARE YOU CURRENTLY LICENSED IN ANY OTHER STATE? DYES &NO
STATE LICENSE NO. ISSUE DATE EXPIRATION DATE LICENSE STATUS
6. List locations, détes, and types of practice for 5 years prior to discipline of your California license.
LOCATLC;N o DATE FROM DATETO TYPE OF PRACTICE 5,
/10 Bryey . e
é/zé cmzyéps) A d gsv30| Jaw vewry J006 Felor ary 2010| prva R ﬂm&fke /ﬁﬁ(ae?éﬁze
,G o]
Clowa CAISDS|| Mareh 2010 | fb wary 221 fave ot abgonce
i (//;1{ € ) .
: /ﬁ; £ G408 PZbVUoWIy 011 /Qm’m’]V leave of abserce

39M-12



-+ - 7. Areyou or-have you ever been addicted to the use of narcotics or alcohol? ]Z\YES CINO

-+ 8 -Are-you-or-have-you ever-suffered from-a-contagious-disease? = ~--.- = E]YES%\IO R

. L
-- - ---9:-Are-you or-have you-ever been under observation or treatment for mental - --- - '.‘,,'“.;iﬂYESﬂ.N.Q; IR
"7 7 disorders, alcoholism or narcotic addiction?

10. Have you ever been arrested, convicted or pled no contest to a violation
of any law of a foreign country, the United States, any state, or a local
" "ordinance? you mustinclude all'convictions, including those that have =~
.. been set aside under Penal Code Section 1203.4 (which.includes.. ... ..

diversion programs) : - %YESDNO

11.Are you now on probation or parole for ahy criminal or administrative violations in
this state or any other state? (Attach certified copies of all disciplinary or court
documents) - : :

[vEsONoO

12.Have you ever had disciplinary action taken against you'r optometric licen"e ’
in this state or any other state? ch/y -this 6‘1&'?‘7 N « v 7/ /20/ 2~ DYES/M\IO

IF YOU ANSWERED YES TO ANY OF THE ABOVE QUESTIONS, YOU MUST ATTACHMENT A STATEMENT OF
EXPLANATION GIVING FULL DETAILS.

ON A SEPARATE SHEET OF PAPER PROVIDE THE FOLLOWING INFORMATION

13. List the date of disciplinary action taken against your license and explain fully the cause of the disciplinary action.
» ‘lél. Explain fully why you feel your license should be restored, or the disciplinary penalty reduced.

15. Describe in detail your activities and occupation since the date of the disciplinary action; include dates; employers
and locations. - '

16. Describe any rehabilitative or corrective measures you have taken since your license was disciplined to support your
petition. '

17. List all post-graduate or refresher courses, with dates, location and type of course, you have taken since.your llcense
was disciplined.

18. List all optometric literature you have studied during the last year.
19. List all continuing education courses you have cdmpleted since yodr license was disciplined.

20. List names, addresses and telephone numbers of persons submitting letters of recommendation accompanying this
petition.

| declare under penalty of perjury under the laws of the State of California that the answers and information given by me
in completing this petition, and any attachments, are true and | understand and agree that any misstatements of material

facts will be cause for the rejection of this petition. / 2

Date__~J AN t/a/r/y //}' JOI Signature, WM WM'W b -

All items of information requested in this petition are mandatory. Failure to provide any of the requested information will
result in the petition being rejected as Incomplete. The information will be used to determine qualifications for
reinstatement, reduction of penalty or early termination of probation. The person responsible for information maintenance
is the Executive Officer of the Board of Optometry at 2420 Del Paso Road, Suite 255, Sacramento, California, 95834.
This information may be fransferred to another governmental agency such as a law enforcement agency, if necessary to.

perform its duties. Each individual has the right to review the files or records maintained on them by our agency, unless
the records are identified confidential information and exempted by Section 1798.3 of the Civil Code.




7. In June of 2008 it became clear to me that I was abusing alcohol. I started drinking

heavily almost every day and became very reclusive. I took a leave of absence from
private practice at that time. My drinking continued until December 2008 when Ientered -
treatment; which continues to present; I have-been-sober-since-October 2009+ —- == === - ===

" 9. My inpatient treatment for alcoholism and PTSD are as follows: .

I completed The Camp (Scotts Valley, Ca) drug and alcohol rehabilitation program

January 16, 2009. At the VA, Menlo Park, Ca, I completed Foundation of Recovery

Program, April 27, 2009, First Step Residential Rehabilitation Program, December 22,
2009, The Homeless Veterans Rehabilitation Program, November 8, 2010 and The
Natiorial Center for the Treatment of PTSD, December 22, 2010.

"My outpatient treétment_is ongoing at the Mental Health Facility, Menlo Park VA,

10 My convictions/no contest pleas are as follows:

Santa Clara County Supenor, Court Case No. CC930791
April 16, 2009 .

San Mateo County Superlor Court Case No. SM363900A
January 13, 2010

Santa Cruz County Superior Court, Docket N. W901090
June 15,2000 :

11. Pm on court probatidn in Santa Clara County until April 16, 1012 and San Mateo
County until January 13, 2013. I am in good standing in both cases. Both are documented
in: : - -

Case No. CC-2008-116

Mater of Accusation :

State Board of Optometly/DCA Vs, Edward Nell
Augpst 11, 2010

13. Disbip]inary action was initiated against my license on Angust 11, 2010. A Settlement
and Disciplinary Order was ordered January 19, 2011 and became effective February 13,

. 2011. ) AN



first incident was December 17, 2008, the second, May 1, 2009. The first conviction date
was April 16, 2009 and the second January 13, 2010.

" barm to people or property.

U2 L The action was-taken in response to DULmisdemeanor convictions-for twe incidents: The - -+ - = -

—-- — - — - -- Inboth-cases;I'was a grave-danger td-the-public~and--to--mYself.—Fortunately; Icausedno--—— -

T-was-guilty-of-unprofessional-conduet-and-was-a-danger-to-the-public-in-both-of these
. instances. I was a potential danger to the public, had I been drinking or intoxicated while -
practicing Optometry. By my own admission, I was unfit to practice Optometry six
months before the first incident and took a leave of absence from private practice.

14. I believe that I am no longer a danger to the public and fit to resume practicing
Optometry without probationary restrictions. I have undergone 14 months of Inpatient
treatment and 23 months of Outpatient treatment in the 37 months since the 12/17/08
DUI incident. I have been provably sober from alcohol and controlled substances since
October 2009. I have undergone 37 months of individual and group counseling and taken
hundreds of hours of classes regarding substance abuse and behavior modification. My
_individual work has centered on CBT (Cognitive Behavioral Therapy) and Mindfulness
Treatment and Training. I will continue to attend support groups in the future and have
access to individual counseling as needed. '

15. Since the Disciplinary Action was effective (February 18, 2011), I have been doing
volunteer work at the VA Menlo Park and the VA Palo Alto. I have assisted patients in
the Long Term Care Facility with chaperoning to Hospital appointments, church
activities and personal activities (reading, computer, movies, etc.). I assist current
Inpatients at the HVRP (Homeless Veterans Rehabilitation Program) Facility regarding
finding jobs, housing and benefits to help them transition back into mainstream life. I
belong to the Menlo Park Mental Health Veterans Advisory Committee, the HVRP
Alumni Association and am a founding member of the Peninsula Veterans Lions Club. I
also belong to the Menlo Park Presbyterian Church where I volunteer-and attend support
groups.

16. I completed The Camp (Scotts Valley, Ca) drug and alcohol rehabilitation program '
January 16, 2009. At the VA Menlo Park, Ca, I completed Foundation of Recovery
Program, April 27, 2009, First Step Residential Rehabilitation Program, December 22,
2009, The Homeless Veterans Rehabilitation Program, November 8, 2010 and The
National Center for the Treatment of PTSD, December 22, 2010.




17/ 19 I have attended the followmg sympos1a/cont1nu1ng education courses:

~ Berkeley Practlcum, Je anuary 8 10,2011 20 Hrs

Double Tree Hotel
‘Berkeley Marina

200 Marina Boulevard
Berkeley, Ca

Differential Diagnosis of Eyelid Lesions
Robert Kersten, MD

Research in Wellness and Longevity
John Swartzberg, MD

| Making the Correct Diagnosis in Glaucoma
Joseph Sowka, OD

Glaucoma Grand unnds
Joseph Sowka, OD

Glaucoma Treatment Decisions .and Medication Considerations

Ben Gaddie, OD

Retina Grand Rounds
Arthur Fu, MD

Diagnosing and Treating Red Eye
Lee Schwartz, MD

Uveitis, Episcleritis and Systemic Diseases
Brian Kaye, MD

Diabetes and Ocular Complication
Bernard Dolan, OD, MS



Morgan/Sarver Symposm.m, Aprll 29 - May 1,2011 - 20 Hrs

e oe = = e . Double Tree Hotel - - - - —m ~ - — R

Berkeley Marina
" 200 Marina Boulevard =~ =~

Berkeley, Ca

Glaucoma Updates and Cases
Ron Melton, OD and Randall Thomas, OD, MPH

E.N.T. and the Eye
Lorre Henderson, OD, MD

Glaucoma Treatment and Cases
Todd Severin, MD

Systemic and Ocular Allergies
Harry Green, OD, PhD

Optic Nerve Head Evaluation
Ronald Guiley, OD, MPH

Normal Tension Glaucoma
Ronald Guiley, OD, MPH

Intriguing Ocular Diseases and New Treatments
Harvey Fishman, MD, PhD

Brain Plasticity
Michael Merzenich, PhD

Familial Exudative Vitreoretinopathy
Tuschar Ranchod, MD



Berkeley Practicam, January 7 ~ 9, 2012 20 Hrs
Double Tree Hotel

.BerkeleyMarina e mmimiet emmme e e mee bt i et v am———— o — 1 o

200 Marina Boulevald

‘Berkeley, Ca

Advances in Cateract and Corneal Surgenes
Bernd Kutzscher, MD

The Optic Nerve in Glaucoma
Douglas Anderson, MD

Most Challenging Cases
Les Walls, OD, MD, DOS

Age Related Macular Degeneratlon
Jay Haynie, OD ‘

Glaucoma Updates
Richard Lewis, MD

Corneal Ulcers
Nisha Acharya, MD, MS

Retinal Diseases and OTC
Brandon Lujan, MD

Pain Management
Mika Moy, OD
Cristina Wilmer, OD



18. Literature as follows:

* 2011 Clinical Guide to Ophthalmic Drugs

-=-Journal-of-the 'Ameri'can'(ﬂptometri'c-Ass-oci'a-’ci'on T o oo e

| DrsTMeltonrand Thomas

- Review of Optometry
Scientific A:lcnerican
J oumﬁl of Clinical Optometry

Journal of the American Acadefny of Optometry

20. Recommendations:

Susan Anderson, PhD

Clinical Psychologist

Homeless Veterans Rehabilitation Program
VA Palo Alto Health Care System

Menlo Park Division

795 Willow Road

Menlo Park, Ca 94025

1650 493 5000

Ed Bridges

Chairperson: Menlo Park VA Mental Health Volunteer Committee
1496 West Bayshore Road Ste 3

East Palo alto, Ca 94303

650 630 0978

Al Russell

Past District President
Lions Club International
Address to come

650 2082648
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Rose Maiié Geiser, RN, MSN

_V A Palo.Alto Health Care System
Menlo Park Division o
Mental Health Clinic
795 Willow Road
Menlo Park, Ca 94025

"~ 650493 5000



STATE AND CONSUMER SERVICES AGENCY ) ' EDMUND G. BROWN JR., GOVERNOR

STATE BOARD OF OPTOMETRY
2450 DEL PASO ROAD, SUITE 105, SACRAMENTO, CA 95834
P (916) 575-7170 F (916) 575-7292 www.optometry .ca.gov

CALIFORNIA STATE BOARD OF

OPTOMETRY

PROBATION COMPLIANCE REPORT

Name of Optometrist: Dr. Edward Nell, O.D.
Case #: CC 2008-116 ‘
OPT License: #6522

Probation Monitpr: Jessica Sieferman
Jurisdictional Document: Stipulated Settlement and Disciplinary Order

Term of Probation: February 18, 2011 - February 18, 2016

. Disclaimer: This report was prepared on February 8, 2012 and reflects compliance up to this date.
Compliance is based upon documentation contained in Dr. Nell’s complete probation file. The complete
probation file (100+ pages) can be made available to Board members upon request.

~ 1. Obey All Laws
Compliant. The Board has not received any subsequent arrest notifications or any indication of breaking
any federal, state, or local laws. In addition, Dr. Nell has been compllant with all rules governing the
practice of optometry :

2. Cooperate with Probation Surveillance
Compliant. Dr. Nell has been fully cooperative and compliant with the probation program.

3. Tolling of Probation if Respondent Moves Out-of-State. o
Compliant. Dr. Nell has not reported ever moving out of state during his probation.

4, Completlon of Probation :
Upon successful completion of Probatlon Dr. Nell’s llcense will be fully restored.

5. Vlolatlon of Probation

The Board has not filed any Accusations or a Petition to Revoke Probatlon during Dr: Nell’s probation.
Should the Board file an Accusation or Petition to Revoke during Dr. Nell’s probationary term, the Board
shall have continuing jurisdiction or the period of probation shall be extended until the matter is final.

6. Drugs — Abstain From Use
Compliant. Dr. Nell has abstained from all controlled substances, except when legally prescribed by a
licensed health care professional. :

7. Drugs — Exception for Personal llness
Exception Used. Dr. Nell provided the Board with a list of lawfully prescribed medlcatlons at the
commencement of his probation and continually updates his list for the Board. The medications can be



made available to Board members upon request. Two medications are listed as part of Dr. Joyce Nash’s
report in Attachment #1 described under condition #14.

- 8. Lens Prescriptions — Maintain Records

Currently Not Applicable. Dr. Nell has not practiced optometry since the commencement of his
probation. Therefore, he has no medical records to maintain.

9. Alcohol — Abstain From Use A :
Compliant. As indicated by randoim drug testing through Phamatech, Dr. Nell has fully abstained.from
alcohol consumption.

10. Biological Fluid Testing :
Compliant. Dr. Nell has submitted to biological fluid testing since the commencement of his probatlon

Hé hasTiot tested positive for any alcoholor drugs™ that'w“e“r‘e‘n’o‘t cribed by g healthcare
professional.

11. Community Services — Free Services

Compliant. Dr. Nell provides free non-optometric services to the Menlo Park VA. Dr. Nell’s community
service coordinator has provided the Board with quarterly Verification of Community Service reports
verifying Dr. Nell has consistently volunteered over the 20 hours per month required by his Order.

12. Education Course (in the areas of alcohol and substance abuse)
Compliant. Dr. Nell has completed several alcohol and substance abuse courses through the VA. .

13. Reexamination
Compliant. Dr. Nell passed the California Laws and Regulations Exam on his second attempt.

14, Psychlatrlc or Psychological Evaluation ,

Compliant. While his Order required Dr. Nell to complete his evaluation within 30 days, the Board
agreed to let Dr. Nell undergo his evaluation when he starts considering returning to practice and/or

- before he petitions for modification or early termination of probation. Dr. Nell completed a psychiatric
evaluation on January 5, 2012. Dr. Joyce D.Nash, Ph.D. provided her evaluation report for the Board
members; the evaluation of Dr. Nell is not included in the public portion of this report (Attachment #1).

15, Psychotherapy -

Compliant. Dr. Nell continues to attend psychotherapeutic sessions at the Palo Alto VA. The Board
receives periodic reports on Dr. Nell’s therapy sessions from the VA. The reports are included for the
Board members (Attachment #2).

16. Monltorlng

Currently Not Applicable. As previously stated under Condition #8 Dr. Nell has not practiced optometry
since the commencement of his probation. In a letter from Dr. Nell, dated March 12, 2011, Dr. Nell
stated he will continue to take a leave of absence from optometry ”until at least March 7, 2011.” Until
Dr. Nell returns to practice, he will not have a practice to monitor.

17. Drug, Alcohol, or Other Chemlcal Abuse Counselmg and Treatment .

Compliant. Dr. Nell has completed the following counseling and treatment programs through the VA:
o Foundations of Recovery (3/30/09-4/27/09)
e First Step (10/20/09-12/24/09)
e The Camp Recovery Center (12/18/09 -1/17/09) (Attachment #3)



o _Homeless Veterans Rehabilitation Program (6/7/10-11/08/10) (Attachment #4). '
e Men’s Trauma Recovery Program (11/08/10-12/29/10)




- STATE AND CONSUMER SERVICES AGENCY EDMUND G. BROWN JR., GOVERNOR
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STATE BOARD OF OPTOMETRY
2450 DEL PASO ROAD, SUITE 105, SACRAMENTO, CA 95834
P (916) 575-7170 F (916) 575-7292 www.optometry .ca.gov

CALIFORNIA STATE BOARD OF

OPTOMETRY

Certification of Licensure
The undersigned, Mona Maggio, hereby certifies as folloyvs:

That she is the duly appointed, acting and qualified Executive Officer of the
Board of Optometry of the State of California, and that in such capacrty she has

CUSIOUy of-the-official-records of-said-board:

On this 21% day of February, 2012, the Executive Officer examined said official
records of said Board of Optometry and found that Edward Rabb Nell graduated
from the University of California, School of Optometry in 1978, and is the holder
of Certificate of Registration to Practice Optometry No. 6522, which was granted
to him effective September 22, 1978. Said Certificate of Registration is currently
in full force and effect and will expire on March 31, 2012 unless renewed. The
current address of record for said Certificate of Registration is 179 Burns Ave,
Atherton CA 94027. :

Said records further reveal that, effective February 18, 2011, as the result of
disciplinary action taken in Case number CC 2008-116, the Board of Optometry
revoked Certificate of Registration to.Practice Optometry No. 6522. However, the
revocation was stayed and the Certificate was placed on probation for a period of
five (5) years.

Given under my hand and the seal of the State Board of Optometry, at
Sacramento, California, this 21% day of February, 2012.

MW

Mona Maggio
Executive Officer




California Code of Regulations

§ 1516. Criteria for Rehabilitation.

(a) When considering the denial of a certificate of registration under Section 480
“of the Code, the Board, in evaluating the rehabilitation of the applicant and his/her
present eligibility for a certificate of registration, will consider the following criteria:

(1) The nature and severity of the act(s) or cnme(s) under conSIderatlon as
grounds for denial.

(2) Evidence of any act(s) committed subsequent to the act(s) or crime(s) under
consideration as grounds for denial which also could be considered as grounds for
denial under Section 480 of the Code.

(3) The time that has elapsed since commission of the act(s) or crime(s) referred

to in subdivision (1) or (2).

(4) The extent to which the applicant has complied with any terms of parole,
probation, restitution, or any other sanctions lawfully imposed against the applicant.

(5) Evidence, if any, of rehabilitation submitted by the applicant.

(b) When considering the suspension or revocation of a certificate of registration
on the grounds that the registrant has been convicted of a crime, the Board, in
evaluating the rehabilitation of such person and his/her present eligibility for a license,
will consider the following criteria:

(1) Nature and severity of the act(s) or offense(s)

(2) Total criminal record.

(3) The time that has elapsed since commission of the act(s) or offense(s).”

(4) Whether the licensee has complied with any terms of parole, probation,
restitution or any other sanctions lawfully imposed against the licensee.

(5) If applicable, evidence of expungement proceedings pursuant to Section
1203.4 of the Penal Code.

(6) Evidence, if any, of rehabilitation submitted by the licensee.

(c) When considering a petition for reinstatement of a certificate of registration
under Section 11522 of the Government Code, the Board shall evaluate evidence of
rehabilitation submitted by the petitioner, considering those criteria of rehabilitation
specified in subsection (b). :

Note: Authority cited: Sections 3023, 3023.1 and 3025, Business and Professions Code.
Reference: Sections 475, 480, 481 and 482, Business and Professions Code; and
Section 11522, Government Code.



OPTOMETRY MemO

2450 Del Paso Road, Suite 105
Sacramento, CA 95834

(916) 575-7170, (916) 575-7292 Fax
www.optometry.ca.gov

To: Board Members Date: March 2, 2012

From: Enforcement Staff Telephone: (916) 575-7170

Subject: Agenda Item 4 — Full Board Closed Session

Pursuant to Government Code Section 1126(c)(3), the Board will meet in closed session for discussion and
possible action on disciplinary matters.

lofl
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OPTOMETRY MemO

2450 Del Paso Road, Suite 105
Sacramento, CA 95834

(916) 575-7170, (916) 575-7292 Fax
www.optometry.ca.gov

To: Board Members Date: March 2, 2012

From: Dr. Lee Goldstein, O.D. Telephone: (916) 575-7170
Board President

Subject: Agenda Item 5- President’s Report

A. Welcome and Introductions

B. Other

lofl
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OPTOMETRY MemO

2420 Del Paso Road, Suite 255
Sacramento, CA 95834

(916) 575-7170, (916) 575-7292 Fax
www.optometry.ca.gov

To: Board Members Date: March 2, 2012

From: Dr. Lee Goldstein, O.D. Telephone: (916) 575-7170
Board President

Subject: Agenda ltem 6 — Approval of Board Meeting Minutes

Review and possible approval of the December 2, 2011 Board Meeting Minutes.
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STATE AND CONSUMER SERVICES AGENCY GOVERNOR EDMUND G. BROWN JR.

:'ﬁ(. STATE BOARD OF OPTOMETRY
2450 DEL PASO ROAD, SUITE 105, SACRAMENTO, CA 95834

OPTOMETRY

P (916) 575-7170 F (916) 575-7292 www.optometry.ca.gov

Meeting Minutes
Friday, December 2, 2011
Southern California College of Optometry
TVCI Conference Room
2575 Yorba Linda Boulevard
Fullerton, CA 92831

Members Present Staff Present
Lee Goldstein, OD, MPA Mona Maggio, Executive Officer
Board President Andrea Leiva, Policy Analyst
Alejandro (Alex) Arredondo, OD Jeff Robinson, Licensing Analyst
Board Vice President Michael Santiago, Senior Staff Counsel
Fred Naranjo, MBA, Public Member Anahita Crawford, Deputy Attorney General

Kenneth (Ken) Lawenda, OD

Alexander (Alex) Kim, MBA, Public Member Guest List

Donna Burke, Public Member On File

Members Absent (Excused)

Monica Johnson
Board Secretary

Friday
9:00 a.m.
FULL BOARD OPEN SESSION

Call to Order — Establishment of a Quorum
Board President, Lee Goldstein, O.D. called the meeting to order at 9:12 a.m. Dr. Goldstein
called roll and a quorum was established.

1.

President’s Report

A. Welcome and Introductions

Dr. Goldstein welcomed everyone in attendance. He asked the Board members and
members of the public to introduce themselves.

B. Update on Glaucoma Certification Courses from the California Schools and
Colleges of Optometry

Dr. Goldstein announced that this is an informational item. Updates on the courses will
be provided by members of the schools of optometry.

The Southern California College of Optometry (SCCO), Associate Professor,

Dr. George Comer explained that SCCO is involved with providing the two course
formats for individuals desiring to become glaucoma certified (Grand Rounds and Case
Management). He reported that they have provided two clinical Grand Rounds Courses
to date. SCCO has four glaucoma certified faculty providing education via the co-
management of live patients Every applicant/student treats 16 patients under the co-


www.optometry.ca.gov

management of the glaucoma certified faculty by completion of the course. An overview
of present patient care is initially provided, followed by step-by-step discussions
regarding major clinical factors in patient management and decision making (i.e. when to
decide to prescribe another medication, when to decide to go to cataract surgery, etc.).
This entire process is highly interactive. The Case Management course (which is a
lecture course) follows the same format, but without the live patients. It is presented in a
classroom with all slides, yet maintains the same strategy of involving the attendees in
the process of analyzing a case step-by-step throughout the entire process.

SCCO Director of Continuing Education, Susan Atkinson explained that the last hour of
the Case Management Course is dedicated to an examination. She noted that SCCO
provided a course in May, August and October and SCCO was the administrator for the
16-Hour Case Management Course given at the Monterey Symposium. All-in-all SCCO
had about 702 attendees with a 98 percent pass rate.

Dr. Atkinson opened the floor to questions.

Dr. Goldstein and Dr. Comer discussed the “hands on” process of the Grand Rounds
Course.

The question was asked and Ms. Atkinson explained that SCCO prefers and strongly
encourages optometrists to complete the 24 Hour Didactic Course prior to taking the
Grand Rounds and Case Management courses. The didactic course provides necessary
foundational education and nobody is allowed to take the SB 1406 newer courses until
they have taken the 24-Hour Didactic Course.

Dr. Goldstein opened the floor to further comments and there were none.

Western University of Health Sciences College of Optometry’s Founding Dean, Elizabeth
Hoppe, provided an overview of their course programs. She stated that their approach is
very similar to SCCO’s. Western University has provided one 24-Hour Didactic Course,
two 6-hour Case Management Courses, and two Grand Rounds Courses to date. They
have had 20 to 40 participants per class.

Dr. Hoppe added that in their first Grand Rounds delivery they had 17 live patients
present. The format is similar to that presented by Dr. Comer with hands-on learning and
an emphasis on higher level critical thinking and decision making applied. In their
second Grand Rounds offering they had 22 live patients present.

Dr. Goldstein opened the floor to questions or comments and there were none.

Policy Analyst, Andrea Leiva distributed to the Board Members written reports provided
by Dr. Ed Revelli, O.D. and Dr. Patsy Harvey, O.D. from the University of California
Berkeley, School of Optometry (who were not present). Dr. Goldstein provided an
overview of Berkeley’s program. Their Case Management Course is conducted online.
They do not yet have data on the number of course attendees or passage rate as the full
online course has only been in effect for less then one month. However Dr. Goldstein
noted that he believes everyone who has taken the course has passed. Dr. Goldstein
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explained the course utilizes 50 cases of varying types of glaucoma and degrees of
severity.

Dr. Goldstein reported that he and Dr. Ken Lawenda attended the Berkeley Grand
Rounds Course at the end of October. They found the course to be very robust and
consistent with the other schools programs. Dr. Goldstein stated his opinion that they
are all quite good, thorough, robust programs and all of the schools have met the
intentions of the Board.

C. Other

Dr. Goldstein summarized the monthly conference calls that the Department of
Consumer Affairs (DCA) has with the various health care boards on the second Tuesday
of each month. Topics discussed during these calls include the BreEZe project,
enforcement statistics from the various boards, and financial troubles of the State of
California.

He announced that he and Dr. Alex Arredondo attended the Legislative Committee
meeting on November 18, 2011. Dr. Goldstein recommends that
Dr. Arredondo continue to participate in the legislative committee.

Dr. Goldstein opened the floor to discussion of issues not on the agenda and there were
none.

Approval of the September 16, 2011 Board Meeting Minutes
Board members were asked to review and approve the draft minutes from the
September 16, 2011 meeting.

Ken Lawenda moved to approve the minutes. Fred Naranjo seconded. The
Board voted unanimously (6-0) to pass the motion.

Member No Abstention

Dr. Goldstein

Dr. Arredondo

Mr. Naranjo

Dr. Lawenda

Mr. Kim

><><><><><><‘j£

Ms. Burke

Executive Officer’s Report
Executive Officer, Mona Maggio reported on the following:

Accreditation Council on Optometric Education (ACOE)

Ms. Maggio presented for Board members review the report of the ACOE’s fall meeting
held October 21-23, 2011 in St. Louis Missouri updating the recent actions of the
Council.

Assembly Bill 1424

This relates to delinquent tax list(s) from the Franchise Tax Board and Board of
Equalization. The DCA is working on a centralized process similar to how family support
matters are dealt with including suspending professional licenses until defaults are
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cleared. DCA legislation unit and legal office are working to develop the language for
insertion into renewal notifications.

Board Meeting Dates for 2012

Board members were asked to review a calendar provided and schedule meeting
dates for the 2012 calendar year. The dates were scheduled as follows:

e May 18, 2012 in Bay area

e November 24, 2012

Board Members

Ms. Maggio announced that there are currently three professional member vacancies.
She has been contacted by the Appointment’s Office of the Governor regarding
applicants. It is anticipated that appointments will be made for DCA in January and
February 2012.

BreEZe

Ms. Maggio reported that the BreEZe Project Launch Event was held on October 26,

2011. The purpose of this event was to celebrate the signing of the contract and to

launch the beginning of the project’s analysis and design phases. She noted that this is

the third attempt the department has had (that she’s aware of) in twenty five years to

change the databases that the department has been using. The benefits of this

replacement database system include:

e Applicants and licensees will be able to create their own accounts

e Applicants will be able to complete and send their applications online

e Applicants will be able to change their user profile details (e.g. address, email
changes)

e Licensees will be able to apply for various certifications online

e Licensees will be able to make online renewal payments with their credit cards

Next Steps
Town Hall meetings will be scheduled with all DCA staff to keep employees informed and

up-to-date on the system. Ms. Maggio stated that three staff are very dedicated to this
project. Andrea Leiva serves as a member of the Forms Workgroup. Jessica Sieferman
serves as a member of the Project Business Team and Reports Work Group. Ms.
Sieferman spends two to three days a week working on the BreEZe project. Cheree
Kimball provides knowledge and experience on statistics and reports.

Budget
Ms. Maggio presented current budget figures for Board member review. She stated that

the budget office is performing mid-year revisions so the numbers may change slightly
however the Board’s budget looks good. Ms. Maggio reported that she submitted two
Budget Change Proposals (BCPs) to the Department of Finance this year. The
department had 23 BCPs and 17 were rejected. One of the Board’'s BCPs was
approved. Ms Maggio is appealing the one that was not approved.

Executive Orders

Ms. Maggio reported that Executive Order B-06-11, issued on April 26, 2011, by
Governor Brown which restricts in-state and out-of-state travel, remains in effect.
Specifically, no travel will be permitted unless it is mission critical or at no cost to the
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state. This is the first time in a number of years that staff was unable to attend the
Monterey Symposium Conference.

Another Executive Order B-03-11, issued on February 15, 2011 placed a restriction on
hiring. Ms. Maggio reported that the DCA has been relieved from the hiring freeze.
Hiring may resume for mission critical positions. Ms Maggio has four positions that she
has been seeking to fill. Only the Staff Services Manager position has been approved.
In a week or two she will be advertising and recruiting to fill that position.

Sunset Review

Ms. Maggio reported that although the Board is not up for Sunset Review until 2014, staff
is monitoring the reports that have been filed by boards currently going through the
legislative review process.

Dr. Goldstein opened the floor to questions.

Dr. Lawenda asked, regarding AB 1424 (suspension of license for delinquent child
support, taxes, etc.), if other states are doing the same. Ms. Maggio replied that she
does not know that answer, however the family support issue has been in place with the
department for about 10-15 years.

Board member, Alex Kim noted the lack of logic in suspending a license so the licensee
cannot practice and make money to pay their delinquent tax or child support.

Legislation and Regulation

A. Report of November 18, 2011 Committee Meeting

Ms. Leiva provided a summary of what was discussed at the November 18, 2011
Legislation and Regulation Committee Meeting. The committee is composed of
Dr. Goldstein and Dr. Arredondo.

B. Regulation Update
1. Status of California Code of Regulations (CCR) 81575. Disciplinary

Guidelines
Ms. Leiva reported that this regulation was sent to the Office of Administrative Law (OAL)
on October 21, 2011 and is almost at the close of the 45-day public comment period. No
comments have been received at this time. A regulatory hearing is being held on
December 6, 2011.

Dr. Goldstein opened the floor to questions or comments and there were none.

2. Discussion of Comments Received During the 45-day Comment Period of CCR
81525.1. Fingerprint Requirements, 1513 Registered Name Only, and 1514
Renting Space from and Practicing on Premises of Commercial (Mercantile)
Concern

Ms. Leiva provided an overview. The issue came about because upon review of various

optometrist websites, signage and advertising, it was found that it has become a

common practice for optometrists to alter their names, without notifying the Board, by

either using a nickname, using a new married name, or using a completely different
name because their name is too long, or ethnic (i.e., Nguyen Anh-Hong Hoang).
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The proposed Modified Text provides two options for the optometrist: 1) use their name
as registered with the Board, or 2) or use their name of preference (without too much
deviation from the registered name) and their license number.

The Board approved the proposed regulatory language at its April 11, 2011 meeting.
The proposed regulatory language was noticed on the Board’s website and mailed to
interested parties on May 27, 2011 initiating the 45-day public comment period. The
comment period began on May 27, 2011 and ended on July 11, 2011. A regulatory
hearing was held on July 11, 2011, in which there were no attendees or additional
comments received. One comment was received via e-mail from Craig Steinberg, OD,
JD pertaining to CCR 81513 and §1514.

At its September 16, 2011 meeting, the Board partially reviewed the comment received
during the 45-day comment period. The Board voted to discuss the comment received
further at its next public meeting on December 2, 2011. The deadline to submit the final
rulemaking to the OAL is May 27, 2012.

Dr. Goldstein believes this will not apply to a subset of optometrists, rather nearly every
optometrist will be affected.

Ms. Leiva stated that other healthcare professions give their licensees the option of using
their full registered name or their license number for their advertising methods. Staff has
used these healthcare professions as a model for the language. Ms. Leiva also noted
that the primary issue is consumer concern. Staff must be able to locate the
optometrists.

Public member, Fred Naranjo added that, from his (public) perspective, it is very
important for consumers to have the professional’s license number information.

Dr. Stephen Langsford, O.D., public guest, had concerns about this issue. He stated that
making optometrists use their full given name is unreasonably burdensome and
confusing to the public. It also creates an undo financial burden on the practitioners (e.g.
changing signs, cards, stationary, etc.).

Harue Marsden, Associate Professor at SCCO responded by stating she would have
originally agreed with Dr. Langsford. However, the duplication of student names is
becoming increasingly difficult to differentiate. An email address may require searching
through multiple middle initials and spelling out the name for differentiation. The duplicity
of names is becoming more cumbersome from a regulatory stand point .

Ms. Leiva and Ms. Maggio explained the complaint process to further emphasize that this
proposed regulation will reduce confusion among licensees, and the amount of staff time
spent on complaints related to name confusions, which are oftentimes considered
“unlicensed activity”. Board members and staff discussed this issue.

Mr. Naranjo asked if it is easier to search for an optometrist on the Board's License Look-

Up Tool if they include their license number. Ms. Leiva responded that yes, it is easier
because only one specific optometrist is the final search result, not multiple.
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Dr. Goldstein shared that this is becoming a greater issue now that optometrists are
practicing at multiple locations. The doctors do not have signs on the door with their
name on it if they are just filling in. That topic will be dealt with in a later agenda item.
Given the Board’s current capabilities, this proposed regulation is the best way to deal
with this issue.

Dr. Langsford suggested that the regulation include some language that permits for the
implementation time of the regulation and making optometrists aware of the new
requirements. He would like to see some sort of advertising campaign that makes
consumers aware to look for a license number accepting treatment from an optometrist.
Staff assured that outreach efforts would definitely be undertaken at least six months in
advance of the regulation’s effective date, and upon its effective date, some sort of
campaign to increase public awareness.

Mr. Naranjo shared his own experience when he was required to include his license
number in his advertisements. At first he felt like Dr. Langsford because of the cost, but
it was a one time thing, and now it's no big deal. He later understood, and hopes Dr.
Langsford will understand as well, that this type of requirement is meant to help the
consumer and allow the Board to efficiently do their job. The number will follow the
optometrist wherever they go, and while their name may have variations, the number will
always remain the same. That is the basis of this regulation.

Public Member Alex Kim also concurred that including the license number is important.
Coming from the Asian/Pacific Islander Community, the name issue can be very
confusing. He also shared that it is good for the Board to be consistent with other
Boards, and he wouldn’t be surprised if in the near future, an Assembly Member or
Senator proposed legislation that would require all professions to include their license
number in advertising.

Professional Member Alex Arredondo, O.D. shared that in the Hispanic community where
he practices, there is a lot of unlicensed activity when it comes to vision services. Itis
upsetting, especially because the public doesn’t know that these people are unlicensed,
and how to get help. He hopes this proposed regulation will help prevent this illegal
activity.

Donna Burke moved to approve the modified text of CCR 81513 and begin the 15-
day comment period. Fred Naranjo seconded. The Board voted unanimously (6-0)
to pass the motion.

Member No Abstention

Dr. Goldstein

Dr. Arredondo

Mr. Naranjo

Dr. Lawenda

Mr. Kim

><><><><><><‘j£

Ms. Burke
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Donna Burke moved to approve the modified text of CCR 81514 and begin the 15-
day comment period. Fred Naranjo seconded. The Board voted unanimously (6-0)
to pass the motion.

Member No Abstention

Dr. Goldstein

Dr. Arredondo

Mr. Naranjo

Dr. Lawenda

Mr. Kim

><><><><><><‘j£

Ms. Burke

Donna Burke moved to approve the proposed responses to the comment received
during the 45-day comment period and to delegate authority to the Executive
Officer to adopt the modified text of sections 1513, 1514 and 1525.1 at the
expiration of the 15-day comment period provided no adverse comments are
received. Ken Lawenda seconded. The Board voted unanimously (6-0) to pass the
motion.

Member No Abstention

Dr. Goldstein

Dr. Arredondo

Mr. Naranjo

Dr. Lawenda

Mr. Kim

><><><><><><~3<:

Ms. Burke

C. Discussion and consideration of Pending Legislation that May Impact the
Practice of Optometry or the Functions of the Board of Optometry

Assembly Bill (AB) 778, LensCrafters

Dr. Goldstein announced that in previous discussions of this agenda item,

Dr. Lawenda had recused himself. It is the recommendation of counsel and staff that
Dr. Lawenda recuse himself again due to a possible conflict of interest.

Dr. Lawenda responded by explaining his function as mediator and emphasizing that
protection of the public is imperative. He stated that regardless of what happens
with AB 778 protection of the public comes first.

After a brief discussion between Drs. Goldstein, and Lawenda, Dr. Lawenda decided to
remain for the discussion and not recuse himself.

Dr. Goldstein announced that the current position of the Board on this issue is an
opposed position. He added that the Attorney General’s Office is still in an opposed
position. On January 23, 2012 this case will be going back to court where the oral
arguments will be heard. A meeting for January 18 has been set for the Board to discuss
concerns with the bill's author, Assemblymember Toni Atkins..

Deputy Attorney General (and Legal Cousel to the Board) Annahita Crawford
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provided a legal background.
Dr. Goldstein opened the floor to questions or comments.

A representative of Lenscrafters reported on concerns of the Board and Attorney
General's (AG’s) Office and how Assembly Bill (AB) 778 is addressing those concerns.

Dr. Goldstein invited representative for Lenscrafters, Kathryn Austin Scott to comment.

Ms. Scott commented by relating board concerns and sections of the AB 778 that she
believes addresses them. She noted that their goal is to create a statutory firewall
between Lenscrafters and Eyexam of California to ensure that the clinical judgement of
the optometrist isn’'t affected in any way.

Chairman of the Board of Directors for Eyexam of California, Wally Lovejoy, Ms. Scott &
Dr. Goldstein discussed various scenarios of the business relationship.

Dr. Goldstein opened the floor to Board members and members of the public.

Dr. Turetsky related his past experience as Clinical Director of Pearl Vision Care of
California. His job was to be the “fire wall” that ensured Pearl Vision (Optical) did not
interact with Pearl Vision Care (doctor group) and have any undo influence. Dr. Turetsky
stated that he has a number of friends and several employees who currently work or
have worked for Lenscrafters. He reported that Lenscrafters does perform a secret
shopper audit to make certain the doctors are asking certain questions or informing the
patient of information that would lead the patient to want to purchase certain products
and/or services from Lenscrafters. He noted that Lenscrafter’s claims that there is no
undue influence are not true. Dr. Turetsky also reported on activities that occur (at a
store level) between the store manager and the optometrists.

Mr. Naranjo reported that he didn’t see or experience any of this kind of behavior when
he had his eyes checked at Lenscrafters. He noted that he never mentioned that he is
on the Board.

The attorney for Lenscrafters reported that he has never received complaints along these
lines but if he did, action would be taken because his job is to protect the company. He
denied that Lenscrafters has secret shoppers and would be happy to provide an affidavit.

Dr. Goldstein announced that this is a continuous matter and will appear on the next
agenda. He thanked the representatives for attending today’s meeting.

D. Discussion and Consideration of Leqgislative Proposals for 2012 Legislative
Session

Temporary Practice
Ms. Leiva provided an overview of Business & Professions Code (BPC) §3070.

BPC 83070 requires optometrists to notify the Board of every practice location.
Additionally, BPC 83075 requires optometrists to post evidence of licensure at every
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practice location. BPC 83070 (b)(1-4) establish exemptions to this rule for optometrists
working in certain, defined, “temporary practice” settings. “Temporary practice” is
currently not defined and pursuant to BPC 83070 (e), it is the Board’s responsibility to
define it.

Initially, staff believed that the requirement to define temporary practice signified defining
each subsection in (b)(1-4). However, upon further investigation and discussion in 2009
with the previous Director of Government and External Affairs from the California
Optometric Association (COA), subsections (b)(1-4) are completely exempt from the
notification requirement. Subsection (b)(5) already has its own definition for temporary
practice, but this section only applies to situations when an optometrist is ill or on
temporary leave, such as vacation.

Ms. Leiva explained that despite the exemptions in BPC 83070 (b)(1-5), there continues
to be confusion among optometrists on how they must notify the Board of their practice
location.

Ms. Leiva summarized the concerns leading up to staff’'s proposed language (examples
of current optometric practice and confusion in interpretations of BPC 83070 (b)(1-5).

Dr. Goldstein noted the challenges in defining “temporary practice”. He added that staff's
proposed language seems reasonable.

Board member, Donna Burke asked why the language doesn'’t state “temporary practice
is defined as for those who are ill or taking short term vacation. Ms. Maggio explained
that temporary practice could be for something else outside their normal practice (e.qg.
attending conference, jury duty etc.).

Representative of the California Optometric Association (COA), Kristine Shultz
expressed her concern as to how this issue may impact volunteer work. Ms. Maggio
explained that there is a whole other volunteer designation and it will be addressed at the
next meeting.

Dr. David Turetsky expressed his concern about how the modified language would affect
a completely mobile arrangement such as his own. Ms. Leiva assured him that it would
not affect his mobile structure because he has a brick and mortar location and a
statement of licensure (SOL). Furthermore, BPC 83070.1 addresses his type of practice.
He suggested that in practices such as his own, it may be a good idea to have and SOL
that directs the consumer to the Board. Additionally he noted that mobile optometrists
should be providing the Board with a list of every facility they service.

Ken Lawenda moved to go forward with possible legislation of the amended
language of B&P 8§ 3070 as the starting position. Fred Naranjo seconded. The
Board voted unanimously (6-0) to pass the motion.

Member No Abstention

Dr. Goldstein

Dr. Arredondo

><><><‘1>
(¢

Mr. Naranjo
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Dr. Lawenda

Mr. Kim

X[X|X

Ms. Burke

Retired License Status
Ms. Maggio provided an overview.

The Board receives numerous inquiries and requests from licensees regarding a retired
license for optometrists retiring from practice. Currently, the Board does not have a
retired license status available to its licensees. If a licensee retires from practice he or
she can do one of the following:

1) Request that the license be placed on inactive status and pay a biennial renewal fee
of $425. A licensee in inactive status may not engage in practice and is exempt from
continuing education requirements. The license may be reactivated to active status
by paying the license renewal fee, if due, and delinquent fees, if any, and submitting
proof of completion of continuing education.

2) Allow the license to expire. This means the licensee has decided to not pay the
renewal fee and complete the required number of Continuing Education (CE) hours
for the license type. A license that is in delinquent status for three years will require
numerous steps to reactivate the license which may include back-paying all of the
delinquent renewal and penalty fees and retaking the California Laws and
Regulations Exam (CLRE). If a license remains in expired status for 120 months the
Consumer Affairs Systems (CAS) database cancels the license and it can no longer
be renewed. The optometrist must then comply with the requirements for
reinstatement as defined in BPC section 3147.6, Restoration of Certificate Following
Failure to Renew Within Specified Period.

The two primary complaints from licensees with respect to the license status options

available to them upon retirement are:

e Renewing with an inactive status requires paying an inactive renewal fee every two
years when the optometrist does not intend to ever practice again; and,

e If alicensee allows the license to expire, the Licensee Look-Up Tool on the Board’s
website labels the license status as “Delinquent” until the license is cancelled after
120 months, at which time the license status is “Cancelled”.

Staff brought proposed language to the Legislation and Regulation Committee Meeting
and discussed this issue with Members and members of the public who were present.

The retired status allows an optometrist to cease from practicing optometry, not
participate in CE, and not pay the biennial renewal fee without canceling the license.
The license would reflect “retired” as opposed to “delinquent” or “expired”.

Donna Burke moved to move forward with potential legislation. Alex Kim
seconded. The Board voted unanimously (6-0) to pass the motion.

Member Aye | No Abstention
Dr. Goldstein X
Dr. Arredondo X
Mr. Naranjo X
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Dr. Lawenda

X
Mr. Kim X
Ms. Burke X

Retired License Status and Volunteer Designation

Ms. Maggio provided an overview of this legislative proposal. She explained that staff
has received a couple of inquiries about the possibility of an optometrist retiring yet
maintaining some kind of license allowing him/her to perform volunteer services without
compensation. The Medical Board has this type of designation so staff looked at their
requirements while developing this proposal.

Ms. Maggio outlined the requirements necessary to allow an optometrist to apply for this
designation.

Dr. Goldstein emphasized that continuing education would be required of optometrists
who are retired but wish to volunteer services.

Board members, staff and members of the public discussed the volunteer designation,
certifying continuing education versus sending proof, possible confusing wording of the
proposed language, type of ocular testing volunteers may perform, reinstatement of
license, and liability.

Alex Arredondo moved to move forward with the proposed language of 83151.1.
Fred Naranjo seconded. The Board voted (5-Aye; 0-No; 1-Abstention) to pass the
motion.

Member No Abstention

Dr. Goldstein

Dr. Arredondo

Mr. Naranjo

Dr. Lawenda

Mr. Kim

X[ X ><><><*3<;

Ms. Burke

Potential Omnibus Bill Statutes

Ms. Leiva reported that the changes to this bill are minor, non-controversial and for
clarity and clean-up purposes only. If approved, these proposed amendments will be
submitted to the Business, Professions and Econonic Development Committee by
December 12, 2011, so that they may be included in the omnibus bills when they are
introduced in early January 2012.

BPC 3057.5 — Eligibility of Graduates from Foreign Universities
Ms. Leiva explained that this change is simply staff preference to make the language
more specific. Requirements of foreign graduates are not being changed.

BPC 3147.6 — Restoration of Certificate Following Failure to Renew Within a
Specific Time Period

Ms. Leiva reported that all of the other provisions require that the holder of the expired
license submit proof of completion of having completed the required number of
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continuing education hours within the previous two years. This language is missing from
BPC 3147.6 which was an oversight of last year’s omnibus bill.

BPC 3147.7 — Applicability of Provisions to Out-of-State Licensees

Staff wishes to add the requirement that they also submit verification of current license
status from the Board of Optometry of the state from which they are currently practicing.
This is already a requirement but staff wishes to give it a force of law by adding the
language.

Alex Arredondo moved to recommend the Board include amendments to omnibus
bill. Ken Lawenda seconded. The Board voted unanimously (6-0) to pass the
motion.

Member No Abstention

Dr. Goldstein

Dr. Arredondo

Mr. Naranjo

Dr. Lawenda

Mr. Kim

x| X ><><><‘j£

Ms. Burke

E. Discussion Pertaining to American Board of Optometry (ABO) Board
Certification Program

Ms. Leiva reported that this was discussed at the Legislation and Regulation Committee
meeting. The ABO has developed a computer-based Board Certification Examination to
assess the ongoing competence of optometrists state-wide so that they can become
ABO Board Certified. The centers for Medicare/Medicade accept the certification and
provide an increase in reimbursement.

The ending result of the committee meeting and the recommendation of the Board is to
keep this issue in a “watch” status. Further development is needed. Additionally, while
the committee supports continued competency, it will not mandate it for the Board's
purposes at this time. Board staff recommended that a workgroup be developed to
explore this issue further and the committee, and the Board, accepted that suggestion.

Dr. Goldstein opened the floor to questions or comments.

Drs. Lawenda and Goldstein, and Ms. Maggio discussed obtaining input from the Board
Certification Program from the Association of Regulatory Board of Optometry (ARBO).

Dr. Goldstein noted that this issue is potentially problematic for initiating confrontations
between the Board and members of the profession and requires further study.

Dr. Goldstein, Members, and members of the public discussed the importance of

continued competency and improving what is required of the Board to ensure that this
occurs.

Page 13 of 20



F. Discussion and Possible Action Pertaining to Final Administration of
Therapeutic Pharmaceutical Agents Didactic Course

Licensing Analyst, Jeff Robinson reported that there has been a renewed interest from a
number of optometrists who have not received therapeutic pharmaceutical agent (TPA)
certification seeking to become TPA certified. This renewed interest along with the fact
that California schools/colleges of optometry no longer provide a TPA Didactic Course,
have influenced staff to recommend to the Board and California’s schools/colleges of
optometry the possibility of once again providing the TPA Didactic Course to the
approximately 700 currently-licensed or recently expired licensees listed without TPA
certification.

G. Discussion and Possible Action to Amend California Code of Requlations
(CCR) 81536 to Allow Therapeutic Pharmaceutical Agents (TPA) Certified
Optometrists to Earn 50% of Continuing Education Credits by Internet or
Correspondence Courses

Mr. Robinson reported that since the discussion of this subject matter at the September
16, 2011, Board meeting, staff has reviewed the continuing optometric education (CE)
requirements of the other 49 US states and the District of Columbia. Based upon the
findings, it appears that the Board can and should accept whatever method of completion
of CE they deem to be suitable for California’s licensed optometrists.

Board members, staff, and members of the public discussed allowing 25 hours of
correspondence education versus the 20 hours currently allowed.

H. Discussion and Possible Action to Amend CCR81568 TPA Certification
Requirements Pertaining to Optometrists Licensed in Another State

Mr. Robinson reported that after further review of this item, it was found by staff that no
amendments are necessary. Staff can continue to follow already established procedures
as usual.

Review and Possible Approval of Revised Board Member Administrative
Procedures Handbook

Board members agreed that the handbook has been very helpful and that staff did a
great job.

Donna Burke moved to approve the revised handbook. Ken Lawenda seconded.
The Board voted unanimously (6-0) to pass the motion.

Member No Abstention

Dr. Goldstein

Dr. Arredondo

Mr. Naranjo

Dr. Lawenda

Mr. Kim

><><><><><><‘j£

Ms. Burke
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Discussion and Possible Action Pertaining to the National Practitioners Data Bank
Continuous Query

This agenda item was pulled from this meeting because Probation Monitor, Jessica
Sieferman is currently on maternity leave.

Public Affairs

A. Report of October 18, 2011 Public Affairs Committee Meeting

Ms. Maggio reported that the Public Affairs Committee (which consists of Mr. Kim,

Ms. Maggio, Enforcement Analyst, Brianna Miller and DCA Public Affairs Office
representatives, Russ Heimerich and June Vargas) held its first meeting on October 18,
2011.

Ms. Maggio explained that the Committee began its discussion with an overview of the
Board’s history of outreach and current outreach goals. The meeting was open for Mrs.
Burke and Mr. Kim to offer their recommendations for outreach. Primarily, it was decided
that the Board will continue its outreach efforts toward licensees, but pay considerable
focus toward increasing outreach with the public. Some of the outreach
recommendations are as follows:

e Brochures/Pamphets
e Facebook and Twitter accounts

B. Review and Possible Approval of Outreach Materials — Pamphlets

Ms. Maggio presented the three brochures which staff created for Board member review.
They are as follows:

1. Cosmetic Contact Lenses

2. Focus on Your Eyes: What to Expect from Your Optometrist

3. Focus on Consumer Protection

Dr. Goldstein & Dr. Turetsky noted some concerns regarding some of the content in the
brochures. He advised staff of recommended omissions, additions and revisions.
Editing suggestions were provided to staff.

Ms. Maggio volunteered to have Enforcement Analyst, Brianna Miller consult with the
three professional Members (as well as Ms. Burke and Mr. Kim) during the editing of the
brochures. Dr. Goldstein agreed. Board members and staff discussed this and offered
recommendations.

C. Adopting Social Media

Based on the Committee recommendations, staff created Facebook and Twitter accounts
which Ms. Leiva presented for the Board. Staff is currently working on gathering more
Facebook “friends” and Twitter “followers” in order to effectively use these mediums for
outreach purposes for optometrists and the public.

D. Other
Board members and staff discussed other possible methods of outreach such as
attendance at health fairs, and the use of celebrity spokespeople.
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Examination/Licensing Programs Report

A. CASto ATS Conversion

Mr. Robinson reported that Board staff has been informed that the CAS to ATS
conversion is still in process but should be completed before the end of the calendar
year.

B. Continuing Education Program

Staff has received many inquiries regarding University of California Berkeley’'s (UCB'’s)
online lectures and demonstrations (BOLD) glaucoma courses as to whether they could
receive full CE credit for completing them. Mr. Robinson announced that it has been
decided that they should receive full credit and they are being handled on a case by case
basis. Mr. Robinson stated that he has been receiving calls lately regarding the Neuro-
Optometry course (which is listed as a related systemic disease category). Optometrists
taking the course are sometimes confused as to whether it can be interpreted as a
course that is in the diagnosis, treatment, and management of ocular disease.

Dr. Goldstein noted that most neuro-optometry conditions are disease related conditions;
therefore, it is Dr. Goldstein’s opinion that, in general, these are therapeutic courses.
The other professional Members agreed.

Mr. Robinson concurred and explained that whenever there exists any doubt, he
requests a detailed description of the course. If the detailed description proves to be
related to the diagnosis, treatment, and management of ocular disease, the optometrist is
given credit for the course.

C. Statistics and Performance Measures
Mr. Robinson provided a Licensing Program Statistical Overview for Members.

License Type 07/2011 08/2011 09/2011 10/2011 11/2011
OPTOMETRIST

Applications Received 17 15 30 12 8
Applications Pending 325* 340* 278* 290* 298*
Licenses Issued 70 29 17 7 5
STATEMENTS OF LICENSURE

Applications Received 22 22 20 15 8
Applications Pending 37* 33* 35* 30* 12*
Licenses Issued 10 6 0 6 27
BRANCH OFFICE

Applications Received 9 4 2 4 3
Applications Pending 10
Licenses Issued 8 6 0 9 12
FICTITIOUS NAME PERMITS

Applications Received 9 9 0 0 0
Applications Pending 30#
Permits Issued 13# 14# 5 12 2
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Dr. Goldstein inquired and Mr. Robinson confirmed that a large portion of the
approximately 288 pending applications are from applicants who are completing their
residencies. For various reasons (usually cost) these applicants have decided to wait
and pick up their application process when they return to the states.

Mr. Robinson explained that another reason they hold off is because they know their
expiration date will be the last day of their birth month. They often delay the application
process so they can receive a full year before the renewal of their license.

The applications that are actually invalid (not going to be completed) will be cleaned out
quickly.

D. Other: Outreach to California Schools and Colleges of Optometry

Mr. Robinson reported that staff is still in the process of receiving meeting dates

from the three schools of Optometry (UCB, SCCO and Western University of Health
Sciences’ College of Optometry). Exact dates to meet with third year students should be
provided at the next meeting. The projected meeting dates are expected to take place in
the 2012 spring quarter (March — May).

UC Berkeley and SCCO would like Board staff to meet with their fourth year students as
well. Dr. Goldstein and professional Members agreed.

Enforcement Program Report

A. Data Clean-up Project

Ms. Maggio reported that enforcement staff has purged old case files per the retention
schedule approved by the Board on September 16, 2011. Currently the remaining
closed cases and Disciplinary Records are being sorted through to be re-filed and
corrected in the CAS system to facilitate a smooth conversion to BreEZe.

B. Enforcement Academy / Regulatory Investigative Technigues Training

Ms. Maggio announced that Enforcement Technician, Dillon Christensen attended the
September 19-23, 2011 Enforcement Academy. The academy provides a detailed
overview of the enforcement process as it relates to Administrative Law and is essential
to the development of any DCA enforcement staff.

C. Expert Witnesses

Ms. Maggio reported that Board staff has received ten applications for Expert
Witness/Consultant and have finalized four contracts. Enforcement staff may now send
cases to the Expert Witnesses/Consultants for review. There are 10 cases needing
review.

D. Probation Program
Ms. Maggio explained that Probation Monitor, Jessica Sieferman continues to monitor all
active probationers while on maternity leave.

Ms. Sieferman and Ms. Maggio share a concern about the vendor who performs the drug
testing for the department. The department has very strict guidelines which have been
lagging. Ms. Maggio and Ms. Sieferman will research who oversees the vendor to find
out why enforcement staff are not receiving timely results to the test.
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She reported that two probationers have taken the California Laws and Regulations
Exam since the Board’s last meeting. The current pass rate for first time takers is 33%.
There’s a six month waiting period between tests. Passing this test is a condition of
probation.

Dr. Goldstein and Ms. Leiva discussed revoking probation when a probationer fails to
pass the California Laws and Regulations Exam. Ms. Leiva explained that once the
disciplinary guidelines become effective (approximately a year) probationers will no
longer be able to practice if they fail the exam. Probationers are provided with all
necessary materials and guided on how to study for the exam.

Dr. Goldstein noted that probationers need to be informed of the new regulations coming
into effect and the impact if they fail to pass the exam.

Mr. Naranjo made an inquiry which led to him, other Members, Ms. Maggio, Ms. Leiva,
and Deputy Attorney General, Anahita Crawford, to discuss the terms of probation as
follows:

e |tis currently up to the probation monitor whether a probationer is suspended from
practice or allowed to practice.

e When suspended from practice, the terms state that the probationer is suspended
from practice until such time that he/she passes the law exam.

e From a public perspective it's very disturbing to have probationers disciplined for not
following the laws and regulations, not pass the law and regulations exam and
continue practicing. How can this happen? What can be done to stop it?

e According to information provided by Ms. Crawford, the Board does have
discretionary authority to revoke a license for violation of probation if a probationer
fails to pass the law exam. The probationer would not be able to petition for
reinstatement of licensure for a year following revocation.

e The burden to pass the exam should be on the probationer. The consequences
should be the motivation to study and pass the exam.

Fred Naranjo moved to authorize staff to research the means for revoking the
licenses of probationers who fail to pass the California Laws and Regulations
Exam, which is a requirement of probation. Donna Burke seconded. The Board
voted unanimously (6-0) to pass the motion.

Member No Abstention

Dr. Goldstein

Dr. Arredondo

Mr. Naranjo

Dr. Lawenda

Mr. Kim

><><><><><><~3<:

Ms. Burke
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E. Statistics/Performance Measures

Ms. Maggio provided statistics for the Probation Program as of November 30, 2011.

Enforcement Statistical Overview

Fiscal Year 2008/2009 2009/2010 2010/2011 2011/2012*
Complaints
Complaints Received 227 194 259 96
Complaints Pending 130 62 96** 111
Complaints Closed 182 262 226 66
Subsequent Arrest Reports Rec’d 31 21 21 9
Cases Referred to Division of 0 3 38 16
Investigation (DOI)
Cases Pending at DOI 3 2 20 33
Cases Referred to Expert 4 14 6 0
Cases Referred to the Office 3 10 8 2
of the Attorney General (AG)
Cases Pending at the AG’s Office 13 13 9
** Case Reopened
Citations Issued 5 5 2 1
Accusations Filed 4 9 8 0
Statement of Issues Filed 0 1 0 0
Interim Suspension Orders (PC 23) 0 1 0 0
Notice of Warnings Issued 18 0 0 0
Disciplinary Decision Outcomes
Revoked 0 0 4 0
Revoked, Stayed, Suspension & 0 1 0 0
Probation
Probation Revoked 0 0 0 0
Revoked, Stayed & Probation 4 4 4 2
Surrender of License 0 1 1 0
License Issued on Probation 0 0 0 0
Public Reprimand 0 0 0 0
Other Decision 0 0 0
Decisions by Violation Type
Fraud 2 0 0 0
Gross Negligence/Incompetence 1 1 1 0
Sexual Misconduct 0 0 0 0
Personal Conduct (Alcohol — 1 2 4 2
Substance Abuse)
Unprofessional Conduct 0 1 0 0
Probation Violation 0 2 4 0
Other 0 0
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Ms. Maggio presented the Performance Measures for Member’'s Review.

Ms. Burke asked why we are averaging 570 days on Formal Discipline when the target is
365 days. Ms Maggio explained that many of these cases go to investigation. We are
affected by the length of time it takes at the Division of Investigation (DOI). Then when
the case goes to the Attorney General’'s (AG’s) Office, the AG’s Office is affected by the
time it takes the Office of Administrative Hearings to schedule a hearing date. Hearing
dates are being schedule for June for cases submitted now.

10. Public Comment for Items Not on the Agenda
No comments were received.

11. Suggestions for Future Agenda Items
Ms. Maggio and Dr. Goldstein discussed briefly having the strategic plan updated
in-house and the cost savings. This will be discussed further at the next Board meeting.

FULL BOARD CLOSED SESSION

12. The Board Will Meet in Closed Session for Discussion and Possible Action on
Disciplinary Matters
The Board convened to close session to deliberate on the following disciplinary matter:

e Dr. Arnold Milton Vollmer, O.D., License Number OPT 6375
Agency Case Number: CC 2009-111

FULL BOARD OPEN SESSION
13. Adjournment

Ken Lawenda moved to adjourn the meeting. Donna Burke seconded. The Board
voted unanimously (6-0) to pass the motion.

Member
Dr. Goldstein
Dr. Arredondo
Mr. Naranjo
Dr. Lawenda
Mr. Kim
Ms. Burke

No Abstention

><><><><><><*)£

The meeting was adjourned at 1:50 p.m.

Monica Johnson, Board Secretary Date
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2420 Del Paso Road, Suite 255
Sacramento, CA 95834

(916) 575-7170, (916) 575-7292 Fax
www.optometry.ca.gov

To: Board Members Date: March 2, 2012

From: Mona Maggio. Telephone: (916) 575-7176
Executive Officer

Subject: Agenda Item 7 — Executive Officer’s Report

Board Members

On February 7, 2012, Mona Maggio met with Terry Holloman, Deputy Director of Appointments, Office of
the Governor to discuss the current and pending vacancies on the Board. Seventeen applications for
appointment to the Board have been received and a number of first round interviews have been held.
Second round interviews will be held at the end of February/first part of March. The Appointments Office is
focusing on state departments/boards/commissions that are without a quorum. There is not an urgency to
fill our vacancies since the Board does have a quorum and has been able to hold meetings.

Board Staffing

In November 2011, the Board was notified it was no longer subject to the provisions of the hiring freeze.
The Board currently has two vacancies. A staff services analyst position became available on January 23,
2011 when Brianna Miller transferred to the Bureau of Automotive Repair. The Board is attempting to fill
the Staff Services Manager | position that was established via a budget change proposal.

Budget
The Board’s budget for fiscal year 2011-12 is $1,554,425. Expenditures as of January 31, 2012 are

$794,342, or 51% of the budget. The projected fiscal year end surplus is $121,248 or 7.8%. The analysis
of the Board’s fund condition reveals 4.3 months reserve in the current year and 3.9 months in Fiscal Year
2012-13.

In response to California’s budget shortfalls, loans from special fund agencies to the General Fund (GF)
have been part of the solution. In 2010/2011 the Board loaned the GF $1 million dollars. In order to be
repaid, the Board would have to request repayment and show a need for the funds to be repaid. Ms.
Maggio is in discussions with the Department of Consumer Affairs (DCA) Budget Office on the repayment
process.

Governor’s Budget for 2012/2013

Every January, as part of the budget process, the Governor releases the budget for the upcoming fiscal
year. This year the Governor released his budget on January 5, 2012. The proposed budget provides
$1,720,000 in authorized spending for the Board, a slight increase from the Board’s current year spending.

The Governor’s budget also included a series of proposals to improve government efficiency and pay down
California’s debts. The proposals include re-organization of state government to make it more efficient by
consolidating functions. The proposals are discussed in the summary entitled Making Government More
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Efficient which is included for your review. A full copy of the Governor’s budget can be obtained from the
Department of Finance website at www.dof.ca.gov.

Although it appears that the Board will not be directly impacted by the re-organization proposal, changes
proposed to DCA and the State and Consumer Services Agency could result in some indirect changes.
Board staff will continue to monitor developments and will provide reports to the Board as more information
is obtained.

BreEZe

The BreEZe Project will allow DCA licensees to apply for, renew, pay, and track their licensing
requests online. Additionally, it will dramatically increase the capabilities of the DCA boards,
bureaus, and oversight programs to isolate unscrupulous practitioners and empower California
consumers to make more informed decisions when they hire licensees.

Sarah Walton, with the DCA Organizational Change Management Team is the Board’s Organizational
Readiness Coach. Sarah is here to assist staff in the department’s transition to the new system by holding
town hall meetings, and identifying training needs. The first town hall meeting for Optometry was held
February 29, 2012. We look forward to working with Sarah over the coming two years. Ms. Walton will
attend a future meeting to provide Members with an update and answer questions.

In an effort to be prepared for the Board's conversion to the BreEZe system, the Enforcement Unit has
been working on a data clean-up project. Using the recently adopted Records Retention Schedule,
Enforcement staff have been purging records and cleaning up data in files that will be carried over to the
BreEZe system. Data clean-up is recommended by the BreEZe Project Team to ease the transition to the
new system and ensure that no "junk” data is converted. The Enforcement Unit plans to be done with their
clean-up project by this summer, well ahead of the projected BreEZe conversion.

The Board’s Licensing program has also begun a data clean-up project, starting with corporation files.
Krista Eklund and Nancy Day determined that this project must be completed in two phases. Phase | is to
review the contents of each corporation file, identify what historical documentation should be kept, and
relate the corporation to the optometrist license records so that when the records are transitioned to
BreEZe all the licenses are transferred together, at the same time. Certifications, permits, etc. held by an
optometrist will also be related to the doctor’s optometry license. As staff goes through the corporation
files, they are determining if the optometrist(s) are deficient in any other permits, licenses, i.e. business
needs a fictitious name permit. Phase Il will be to contact the optometrists, notify them of deficiencies and
bring them into compliance.

California Optometric Association

Jeff Robinson, Andrea Leiva and Ms. Maggio attended the California Optometric Association’s (COA)
House of Delegates on February 10, 2012 at the Hyatt Hotel in Sacramento. This was a great opportunity
for staff to interact with licensees and COA staff, and listen to the achievements of the association. Staff
will attend the COA Legislative Day on March 20 2012.

Department of Consumer Affairs (DCA)
On January 9, 2012, Governor Edmund G. Brown Jr. announced the following appointments as the new
leadership at DCA:

Denise Brown, 60, of Fair Oaks, has been appointed director of the California Department of Consumer
Affairs. Brown was an advisor to the executive officer and staff of the California Air Resources Board from
2009 to 2011. She served in the Department of Consumer Affairs in multiple positions from 1977 to 2009,
including chief deputy director. Brown was chief deputy registrar at the Contractors State License Board
from 2004 to 2009, chief deputy director at the Department of Consumer Affairs from 1999 to 2004 and a
program administrator at the California Architects Board from 1998 to 1999. She worked in multiple
positions at the California State Board of Barbering and Cosmetology from 1994 to 1998 and from 1987 to
1991, including executive officer of the board. She was deputy chief of the Division of Consumer Affairs
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from 1981 to 1983 and a legislative aide from 1977 to 1981. This position requires Senate confirmation and
the compensation is $144,504. Brown is a Democrat.

Awet Kidane, 35, of Elk Grove, has been appointed chief deputy director at the California Department of
Consumer Affairs. Kidane has been chief of staff to Assemblymember Steven Bradford since 2009. He was
senior advisor to Speaker of the Assembly Karen Bass from 2008 to 2009, a legislative consultant for the
California State Assembly from 2003 to 2009 and an associate consultant for the California State Assembly
from 2002 to 2003. This position does not require Senate confirmation and the compensation is $122,496.
Kidane is a Democrat.

Reichel Everhart, 42, of Sacramento, has been appointed deputy director for board and bureau relations at
the California Department of Consumer Affairs. Everhart has been senior advisor to the director at the
Department of Consumer Affairs since 2011. She was chief of staff to Assemblymember Cathleen Galgiani
from 2006 to 2011, legislative director to Assemblymember Sally Lieber from 2003 to 2005, legislative
assistant to Assemblymember Leland Yee from 2001 to 2003 and legislative aide to Assemblymember
Patricia Wiggins from 2000 to 2001. Everhart was a legislative aide to Assemblymember Elaine Alquist
from 1999 to 2000 and a field representative for Assemblymember Michael Machado from 1995 to 1999.
This position does not require Senate confirmation and the compensation is $103,308. Everhart is a
Democrat.

On December 29, 2011, DCA said farewell to Director Brian Stiger, who resigned to accept the position of
Director of the Los Angeles County Department of Consumer Affairs. Brian is the perfect example of hard
work and dedication leading to great things. He began his career 21 years ago and in that time worked his
way up from an Associate Printing Plant Supervisor with the Office of State Publishing to the top leadership
position within DCA. Between August 2009, when he was brought in to head the department, and
December of 2011, Brian got to know many of us by name and always seemed to have at least a few
minutes to talk with us and get to know us. We will miss him. We wish him well in his new endeavor.

Attachments

1) Board of Optometry Expenditure Report

2) Board of Optometry Analysis of Fund Condition
3) Making Government More Efficient

4) Life Cycle of the BreEZe Project



BOARD OF OPTOMETRY - 0763
BUDGET REPORT
FY 2011-12 EXPENDITURE PROJECTION
January 31, 2012
FY 2010-11 FY 2011-12
ACTUAL PRIOR YEAR BUDGET CURRENT YEAR
EXPENDITURES EXPENDITURES STONE EXPENDITURES PERCENT PROJECTIONS UNENCUMBERED
OBJECT DESCRIPTION (MONTH 13) 1/31/2011 2011-12 1/31/2012 SPENT TO YEAR END BALANCE
PERSONNEL SERVICES
Salary & Wages (Staff) 369,139 216,090 459,572 203,560 44% 394,115 65,457
Statutory Exempt (EO) 76,385 43,903 80,347 46,418 58% 80,473 (126)
Temp Help Reg (Seasonals) 53,541 29,587 3,628 22,582 622% 42,720 (39,092)
Temp Help (Exam Proctors) 0
Board Member Per Diem 4,800 2,300 7,353 1,100 15% 3,200 4,153
Committee Members (DEC) 0
Overtime 0
Staff Benefits 203,802 117,505 255,446 108,489 42% 176,203 79,243
Salary Savings 0 (17,974) 0 0% (17,974)
TOTALS, PERSONNEL SVC 707,667 409,385 788,372 382,149 48% 696,711 91,661
OPERATING EXPENSE AND EQUIPMENT
General Expense 11,041 7,839 418 9,271 2218% 11,000 (10,582)
Fingerprint Reports 6,451 2,320 5,306 4,029 76% 9,600 (4,294)
Minor Equipment 707 707 1,800 0 0% 800 1,000
Printing 7,783 3,047 7,852 3,709 47% 7,400 452
Communication 5,016 2,125 6,116 2,133 35% 4,300 1,816
Postage 16,289 6,226 16,381 8,238 50% 17,000 (619)
Insurance 0 0
Travel In State 18,842 6,878 27,314 9,993 37% 20,000 7,314
Travel, Out-of-State 0 0
Training 1,210 140 1,099 1,039 95% 2,000 (901)
Facilities Operations 62,591 62,039 58,676 112,449 192% 112,449 (53,773)
Utilities 0 0
C & P Services - Interdept. 9,576 0 2,943 12 0% 50 2,893
C & P Services - External 0 46,955 46,955 (46,955)
DEPARTMENTAL SERVICES: 0
Departmental Pro Rata 78,415 46,646 87,958 52,261 59% 87,958 0
Admin/Exec 99,951 58,254 101,357 56,863 56% 101,357 0
Interagency Services 0 0 146 0 0% 0 146
IA w/ OER 21,864 21,864 0 27,720 27,720 (27,720)
DOI-ProRata Internal 3,397 2,217 4,017 2,344 58% 4,017 0
Public Affairs Office 7,221 4,501 6,821 3,979 58% 6,821 0
CCED 4,695 2,737 4,871 4,152 85% 4,871 0
INTERAGENCY SERVICES: 0
Consolidated Data Center 1,356 7,000 31,639 505 2% 1,000 30,639
DP Maintenance & Supply 4,983 98 1,009 115 11% 1,000 9
Central Admin Svc-ProRata 60,194 30,097 77,237 38,619 50% 77,237 0
EXAM EXPENSES: 0
Exam Supplies 0 0
Exam Freight 0 0 484 0 0% 0 484
Exam Site Rental 0
C/P Svcs-External Expert Administrative 150 150 150 (150)
C/P Svcs-External Expert Examiners 0 0 25,703 0 0% 25,703
C/P Svcs-External Subject Matter 15,354 4,475 8,781 8,781 (8,781)
ENFORCEMENT: 0
Attorney General 209,968 88,535 229,055 45,208 20% 154,000 75,055
Office Admin. Hearings 27,050 11,450 37,930 8,566 23% 28,000 9,930
Court Reporters 1,158 373 436 1,000 (1,000)
Evidence/Witness Fees 17,234 12,529 35,921 2,178 6% 7,000 28,921
DOl - Investigations 0 0 0 0
Major Equipment 0 0 0 0 0
Special Items of Expense 0
Other (Vehicle Operations) 0
TOTALS, OE&E 692,346 382,247 772,053 449,705 58% 742,466 29,587
TOTAL EXPENSE 1,400,013 791,632 1,560,425 831,854 107% 1,439,177 121,248
Sched. Reimb. - Fingerprints (6,834) (6,834) (6,000) (5,049) 84% (6,000) 0
Sched. Reimb. - Other (4,780) (4,780) (3,085) 0
Unsched. Reimb. - Investigative Cost Recover (31,332) (31,332) (28,132) 0
Unsched. Reimb. - ICR - Prob Monitor (100) (100) (1,247) 0
NET APPROPRIATION 1,356,967 748,586 1,554,425 794,342 51% 1,433,177 121,248
SURPLUS/(DEFICIT): 7.8%

2/15/2012 4:33 PM



0763 - State Board of Optometry Prepared 12/10/11
Analysis of Fund Condition

(Dollars in Thousands)
NOTE: $1 Million Dollar General Fund Repayment Outstanding

BY 12-13 Governor's Budget Governor's
Budget
Actual CcYy BY BY+1 BY+2
2010-11 2011-12 2012-13 2013-14 2014-15
BEGINNING BALANCE $ 1,218 $ 1,514 $ 615 $ 572 $ 494
Prior Year Adjustment $ 8 3 -
Adjusted Beginning Balance $ 1,226 $ 1514 $ 615 $ 572 $ 494
REVENUES AND TRANSFERS
Revenues:
125600 Other regulatory fees $ 17 % 20 % 20 $ 20 $ 20
125700 Other regulatory licenses and permits $ 115  $ 120 $ 131 $ 131 $ 131
125800 Renewal fees $ 1,497 $ 1,496 $ 1,501 $ 1,501 $ 1,501
125900 Delinquent fees $ 9 % 9 % 0 $ 10 $ 10
141200 Sales of documents $ - $ - $ - $ - $ -
142500 Miscellaneous services to the public $ - $ - $ - $ - $ -
150300 Income from surplus money investments $ 7 $ 16 3 6 $ 5 $ 4
160400 Sale of fixed assets $ - $ - $ - $ - $ -
161000 Escheat of unclaimed checks and warrants $ - $ - $ - $ - $ -
161400 Miscellaneous revenues $ 3 % 3 % 3 8 3 $ 3
Totals, Revenues $ 1,648 $ 1,664 $ 1,671 $ 1,670 $ 1,669
Transfers from Other Funds
Proposed GF Loan Repayment $ - $ - $ - $ - $ -
Transfers to Other Funds
Proposed GF Loan $ - $ -1000 $ - $ - $ -
Totals, Revenues and Transfers $ 1,648 $ 664 $ 1,671 $ 1,670 $ 1,669
Totals, Resources $ 2874 % 2,178 $ 2,286 $ 2,242 $ 2,163
EXPENDITURES
Disbursements:
0840 State Controller (State Operations) $ 2 3 2
8880 Financial Information System for CA (State Operations) $ 1 $ 7
1110 Program Expenditures (State Operations) $ 1,357 $ 1554 $ 1,714 $ 1,748 $ 1,783
Total Disbursements $ 1,360 $ 1563 $ 1,714 $ 1,748 $ 1,783
FUND BALANCE
Reserve for economic uncertainties $ 1514 $ 615 $ 572 $ 494 $ 380
Months in Reserve 11.6 4.3 3.9 3.3 2.5

NOTES:
A. ASSUMES WORKLOAD AND REVENUE PROJECTIONS ARE REALIZED IN FY 11-12
B. ASSUMES INTEREST RATE AT 1% IN FY 11-12
C. ASSUMES APPROPRIATION GROWTH OF 2% PER YEAR IN 12-13



Governor Brown Proposes Merger of State Agencies To Save
Millions of Taxpayer Dollars

5-10-2011

SACRAMENTO - Taking action to trim government bureaucracy and save
California taxpayers millions of dollars, Governor Edmund G. Brown, Jr. today
announced a long overdue plan to merge the state’s two personnel agencies —
the State Personnel Board (SPB) and the Department of Personnel
Administration (DPA) — into a single California Department of Human Resources
(CalHR).

“Study after study has called for consolidating the state’s redundant and
disjointed personnel systems. It's time to make those recommendations a
reality,” Brown said. “As a unified, streamlined department, CalHR will save
taxpayers millions of dollars and make government more efficient.”

Since 1995, more than half a dozen reports and studies have been issued by the
Little Hoover Commission, Legislative Analyst’s Office, California Performance
Review and California Research Bureau, calling for a comprehensive
reorganization of the state’s personnel management system. The state’s
increasingly complex and outmoded structure and processes have made it
difficult to effectively recruit, hire, promote, classify and discipline state
employees.

A department planning a reorganization of internal programs, for example, must
consult with both DPA and SPB on classification, status and layoff issues; with
DPA on pay, labor relations and all terms and conditions of employment; and
with SPB on selection, promotional relationships and transfer determinations.

By unifying the SPB and DPA into CalHR, Brown’s plan will reduce positions by
15 to 20 percent, saving up to $5.8 million. Further savings will be achieved as
CalHR streamlines operations and replaces outmoded personnel practices. The
reorganization, which would take effect July 1, 2012, also calls for a new director
to head CalHR and office space to be consolidated.

“The Administration’s goal is to provide top-notch personnel services to
departments and employees more efficiently and effectively. This plan will
accomplish that goal,” said Labor and Workforce Development Agency Secretary
Marty Morgenstern, who is also a former DPA director.

“Unifying our two personnel organizations will improve access to services for
personnel staff, state employees and future job-seekers. We're committed to
making this work,” said current DPA Director Ronald Yank.



“Joining forces strengthens our leadership role and allows us to focus on high-
level issues such as workforce planning and developing the next generation of
state employees,” said SPB executive officer Suzanne Ambrose.

Brown’s plan was submitted today, along with letters, to the Little Hoover
Commission (click here) and the Office of the Legislative Counsel (click here), as
required by law. The Little Hoover Commission’s role is to review the plan and
report its recommendations to the Governor and Legislature and the Office of the
Legislative Counsel works to draft bill language.

After the plan is submitted to the Legislature, lawmakers have 60 days to
consider the plan. The plan goes into effect unless rejected by a majority vote of
either house during the 60-day period.

As required by Article VII of the State Constitution, the five-member State
Personnel Board will continue to serve as an independent appellate body
overseeing the merit principle.

Since taking office, Governor Brown has slashed spending in own office by more
than 25 percent and ordered state agencies and departments to:

« Halt all non-essential state employee travel,

* Recover millions of dollars in uncollected salary and travel advances;
* Stop spending taxpayer dollars on free giveaway and gift items;

» Cut state cell phones and the passenger vehicle fleet in half; and

* Freeze hiring across state government.

This plan is part of the Governor’s efforts to cut millions in operational costs in
state government.


http://gov.ca.gov/docs/LittleHooverCommissionLetter.pdf
http://gov.ca.gov/docs/LegCounselLetter.pdf
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The California Department of Human Resources (CalHR)

INTRODUCTION

California state government could not operate without hard-working employees. Unfortunately,
due to the bifurcated personnel system, our own bureaucracy makes it difficult to recruit, hire,
promote, classify, discipline, train, and reward those employees. It is time to remedy the
procedural and organizational problems that confound our system and create one unified state
Department of Human Resources.

We currently have two personnel organizations, the State Personnel Board (SPB) and the
Department of Personnel Administration (DPA), with overlapping jurisdictions that cause the
human resource system to be increasingly complex and dysfunctional. SPB has authority under
Article VII of the State Constitution to oversee the merit principle. Its responsibilities currently
include civil service examinations, probationary periods, the formal establishment of job
classifications, and discipline. DPA is responsible for all other personnel management functions
including pay, day-to-day administration of the classification plan, training, benefits, all other
conditions of employment, and collective bargaining.

Study after study point out that the state’s personnel management system with its redundant
responsibilities is outmoded, inefficient, unresponsive, and lacks the organizational focus
necessary for the management of an effective public service.” It wastes money and is a
bureaucratic impediment to implementing reforms that would make all state agencies more
effective in serving the public. The State of California can no longer afford disjointed, duplicate,
and wasteful programs. It is in the public’s interest for economy and efficiency in government to
consolidate the human resource management functions performed by SPB and DPA into one
Department of Human Resources (CalHR).

It is also in the public interest to accomplish this reorganization while preserving the merit
principle in state government as required by Atrticle VIl of the State constitution.

"In 1995 and 1999, the Little Hoover Commission urged that management authority over the personnel system be
organized under a single entity. In 1995 the Legislative Analyst highlighted urgent changes necessary to reform the
state’s civil service system. In 2005 the California Performance review further recommended that the operations of
the State Personnel Board and the Department of Personnel Administration be combined.

-1-
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A UNIFIED HUMAN RESOURCE DEPARTMENT

By consolidating DPA and SPB into one Department of Human Resources, the state personnel
system will be streamlined into functionally integrated programs that will end duplicative and
disjointed processes which are neither efficient nor cost effective.

Currently, departments are forced to ping pong between DPA and SPB in a number of areas,
which frustrates and complicates efforts to operate efficiently. For example, a department
planning a reorganization of internal programs must consult with both DPA and SPB on
classification, status, and layoff issues; with DPA on pay, labor relations, and all terms and
conditions of employment; and with SPB on selection, promotional relationships, and transfer
determinations. A unified personnel department would provide “one stop” assistance for
departments, eliminating the laborious process of being shuffled between two different
departments.

But more importantly, consolidating all day to day operational personnel management jobs in
one agency will create an organization with the resources that can begin to exercise leadership
to accomplish long overdo reforms necessary to restore quality to public service. Some of
these, as recommended by both the Legislative Analyst and the Little Hoover Commission,
include:

e more delegated decision-making to line agencies under a system of unified
oversight, transparency and accountability;

e creating more effective programs to recruit, conduct examinations and select
qualified employees;

e are-emphasis on basic skills training, employee development and better supervisory
training to improve the quality of public service; and

e improved employer-employee relations and processes to resolve disputes and
discipline.
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THE CALIFORNIA GOVERNMENT REORGANIZATION PROCESS

In 1967 the Legislature statutorily recognized the Governor’s authority to reorganize the
executive branch by using the “executive reorganization” process. That process is spelled out in
Government Code sections 12080 - 12081 and begins with the Governor’s submittal of a
reorganization plan to the Legislative Counsel for drafting into bill language, and to the Little
Hoover Commission, which examines the plan and reports its recommendations to the
Legislature. Thirty days after submission to the Little Hoover Commission, the Governor may
submit the plan to the Legislature.

The plan becomes effective on the 61%' calendar day of continuous session of the legislature
after the date on which the plan is submitted to the Legislature or at a later date identified by the
plan. The plan goes into effect unless either house passes a resolution disapproving the
reorganization plan within the 60-day calendar period. Actual statutory language to enact the
reorganization is processed in the following year, but the reorganization is effective even without
the statutes being on the books.

Under Government Code Section 12080.1, the Governor from time to time shall examine the
organization of all agencies and determine what changes are necessary to accomplish one or
more of the following purposes:

a) To promote the better execution of the laws, the more effective management of the
executive and administrative branch of the state government and of its agencies and
functions and the expeditious administration of the public business;

b) To reduce expenditures and promote economy to the fullest extent practicable
consistent with the efficient operation of the state government;

c) Toincrease the efficiency of the operation of the state government to the fullest extent
practicable;

d) To group, consolidate and coordinate agencies and functions thereof as nearly as
possible according to major purposes;

e) To reduce the number of agencies by consolidating those having similar functions under
a single head and to abolish such agencies or functions thereof as may not be
necessary for the efficient operation of the state government; and

f) To eliminate overlapping and duplication of effort.

Consolidating the State Personnel Board and the Department of Personnel Administration will
achieve the above purposes.

Under Government Code Section 12080.3, the plan may change the name of any agency
affected by the reorganization and provide for the appointment of a department head. This plan
will change the name of the Department of Personnel Administration to the Department of
Human Resources. Statutes which apply to the Department of Personnel Administration will
continue to be administered unchanged.
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The California Constitution, Article VII, Sections 2 and 3, provide for a State Personnel Board.
Under this reorganization plan, the State Personnel Board will retain its constitutional role as an
independent and objective merit oversight organization to ensure that the values and principles
upon which state civil service was founded are upheld. Except for staff necessary to hear
discipline and perform necessary policy and oversight work for the Board itself, staff doing day-
to-day administrative staff work will be transferred to the new Department of Human Resources.

An important element of this reorganization plan, which is required to achieve the projected
savings, is to combine DPA and SPB by co-locating the two departments. This has already
been approved by the Legislature and can be found in the bill passed for the FY10/11 Budget,
SB 699:

The DGS, with the consent of the DPA and SPB, may enter into a lease, lease-
purchase agreement, or lease with an option to purchase for a build-to-suit facility for
the co-location of DPA and SPB in the Sacramento area subject to DOF approval of
the terms and conditions of the agreement.

The executive reorganization plan process was established for instances like this — when there
is a need for rapid executive action and for general agreement on key issues.
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EXISTING ORGANIZATIONS
The State Personnel Board

The State Personnel Board was constitutionally created in 1934 to administer the civil service
system and ensure that state employment is based on merit and free of political patronage.
Article VIl of the California Constitution created the SPB and grants it authority to “enforce civil
service statutes.” It also provides for a 5-member board to be appointed by the Governor and
approved by the Senate for 10-year terms. Additionally, the Constitution states that the board
shall appoint an executive officer.

Article VII of the California Constitution states:

Section 1:
(b) In the civil service permanent appointment and promotion shall be made under a
general system based on merit ascertained by competitive examination.

Section 3:

(a) The board shall enforce the civil service statutes and, by majority vote of all its
members, shall prescribe probationary periods and classifications, adopt other
rules authorized by statute, and review disciplinary actions.

(b) The executive officer shall administer the civil service statutes under rules of the
board.

Following enactment of the Dills Act, the governor reorganized the State’s personnel system in
1981 by creating the Department of Personnel Administration. This transferred to DPA the SPB
functions related to the administration of salaries, hours, training, performance evaluations,
layoffs, grievances, and other personnel matters related to terms and conditions of employment.
A subsequent reorganization act in 1984 transferred operational responsibility for managing the
Classification Plan to DPA because of the interdependence of classification and compensation
issues. SPB retained its constitutional role of approving classes and prescribing probationary
periods.

While SPB has independent constitutional authority, it is now administratively under the
umbrella of the State and Consumer Services Agency. It does the following:

e establishes civil service job classifications;

e determines minimum qualifications and probationary periods;

e provides leadership on statewide recruitment and ensures selection is by competitive
examination;

e reviews cases of employee discipline, merit issue appeals, whistleblower retaliation
complaints, and personal services contracts;

e provides consultation services to state departments on merit system issues;
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e hears complaints of discrimination in state employment;

e administers statutory requirements under the Dymally-Alatorre bilingual services
program, the state interpreter program, and merit system services program for
counties receiving federal health and human services funding;

e administers medical and other psychological screening of new hires; and

e provides leadership and support to departments on equal employment opportunity.

SPB’s proposed budget for FY 11/12 includes 181 authorized positions. It is located at 801
Capitol Mall in Sacramento. This building is overdue for a retrofit but plans are currently
suspended due to the budget shortfall.

Current Organizational Chart

Governor
Jerry Brown

State & Consumer

Services Agency

State Personnel

Board
Executive
Officer
Special Assistant Chief Counsel
Admin Services Appeals Consulting Merit Operations
Division Division Services Division Division
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The Department of Personnel Administration

Governor’s Reorganization Plan No. 1 of 1981 established DPA to represent management in
the collective bargaining relationship and to administer all salary and non-merit aspects of the
personnel management function.

Governor’s Reorganization Plan No. 1 of 1984 transferred the day-to-day administration of the
position classification and position allocation functions from SPB to DPA.

DPA administers all terms and conditions of employment for state employees and represents
the Governor as the "employer" in all matters pertaining to California State employer-employee
relations and collective bargaining. DPA reports directly to the Governor’s Office. It is
responsible for:

e formulating human resources policy and advising the Governor on statewide HR
issues;

e the administration of salaries, wages, and other compensation;

e the administration of employee leave programs;

e contracting and administration of dental, vision, and other benefit programs;

e the administration of the classification plan and allocation of positions;

e administering the Savings Plus (457 and 401k plans), Alternate Retirement, and
Part-time, Seasonal and Temporary retirement programs;

e employee training, performance, and development;

e negotiating labor agreements with state employee unions, implementing their terms,
and adjusting employee grievances; and

e providing for supervisory employer-employee relations.

DPA operates under the following laws and regulations:

e Govt. Code sections 19815 through 19999.7 (established DPA and describes most
of its functions)

e Govt. Code sections 3512 through 3524 (known as "Ralph C. Dills Act," governs
collective bargaining in State government's executive branch)

e (California Code of Regulations, Title 2, sections 599.600 through 599.995 (provides
regulatory detail on DPA programs).

The current location for DPA is at 1515 S Street, North Building, in Sacramento. DPA also
leases space across the street (on the other side of 15™) for the Benefits and Savings Plus
divisions. The FY 10/11 Budget (SB 699) provides for the Department of General Services to
enter into a lease for a facility for the co-location of DPA and SPB, subject to legislative
approval. The proposed budget for FY 11/12 includes 246 authorized positions.
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MAKING THE CASE FOR REORGANIZATION

The idea of a unified human resource organization is not new. This reorganization plan is
consistent with numerous recommendations of other studies on organizational personnel
management and the need for civil service reform in California.

In 1995 the Little Hoover Commission made recommendations to streamline and improve the
State’s personnel functions®. The Commission came to the conclusion that significant reforms
were needed if California government was going to “respond effectively and efficiently to the
changing needs of a growing population.” It offered eight findings and recommendations to
improve the civil service system. The first was to eliminate the overlap and redundancy between
SPB and DPA, and consolidate personnel management authority to one entity.

Again in 1995° the Legislative Analyst’s office stated, “The Legislature should begin
fundamental rethinking or reinvention of the state civil service system in order to make it again
serve the state, its employees and the public,” and made numerous recommendations that
would affect the programs of both the SPB and DPA.

In 1997 the California Research Bureau issued a report* stating, “The Department of Personnel
Administration and the State Personnel Board (SPB) have overlapping responsibilities...
Reengineering the state’s management functions might be a place to start ‘reinventing’
California state government.”

In 1999 the Little Hoover Commission again came out with a report recommending civil service
reform®. Here are several excerpts from that report:

California's executive branch departments are laboring under a personnel system
that is increasingly complex and dysfunctional. Public agencies do not have the
capacity to recruit, select, train and manage the workforce needed to transform
good policy into good programs.

The costs are high: in resources consumed by the internal machinations of a
sluggish personnel bureaucracy, and more importantly, in the lost opportunities
to efficiently provide high-quality public services.

The Little Hoover Commission still believes that reforming the State's human
resource infrastructure is a bedrock concern. In virtually every program reviewed
by this Commission in recent years, progress has been muted by the limited

2 See Too Many Agencies, Too Many Rules: Reforming California’s Civil Service, Little Hoover Commission, Report
#133, April 2005.

* See Analysis of the 1995-96 Budget Bill: Reinventing the State Civil Service, Legislative Analyst's Office, February
22,1995

* See Flattening organizations; Practices and Standards, California Research Bureau, California State Library,
September 1997.

® See Of the People, By the People: Principles for Cooperative Civil Service Reform, Little Hoover Commission,
Report #150, January 1999
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ability of state managers to get the right people in the right place, with the right
Skills and incentives to do the job.

The State needs a coordinated personnel infrastructure.

But the two-tiered personnel paradigm has not functioned as smoothly as policy
makers had intended... the procedures for accomplishing routine personnel tasks
have become convoluted. The roles and responsibilities of personnel agencies
have become confused.

At a time when public organizations need to adapt to changing demographics
and public priorities, new technologies and economies of scale, the State's
system for providing and managing human resources has proven to be
antiquated and intransigent.

In 2005 the California Performance Review® made various recommendations to improve the
State’s personnel system. Some of them were:

e Consolidate the functions of DPA and the non-constitutionally mandated functions and
staff of SPB into a single entity.

¢ Plan for and manage the workforce requirements on an enterprise-wide basis.
¢ Reestablish college recruitment programs.

e Create a central online training portal for state employees.

Again, in 2005 the Little Hoover Commission issued another report’ urging changes be made to
improve the ability of state departments to recruit, hire, develop, manage and compensate state
employees. It cited “calcified personnel practices” and “training and development that are
afterthoughts” as reasons why the system is engineered for failure. Finally in March 2011, the
Little Hoover Commission recommended that this Administration consider abolishing the State
Personnel Board completely.

The reorganization does not propose to abolish the State Personnel Board. It is created by the
Constitution, and a Governor’s Reorganization Plan may not change the Constitution. But it
does recognize that California’s system has become burdened with excessive rules and
processes that work against the original objectives of efficiency and merit. During these tough
budget times the State must do everything possible to become more efficient, effective and
competitive.

And that was the goal of a joint project started in 2008. After years of discord between the two
organizations, DPA and SPB joined forces, with the support of the Legislature, to create the
Human Resource Modernization project (HR Mod). The HR Mod project has made some

® See California Performance Review Report, 2005 (Www.Cpr.ca.gov).
’ See Managing the State Workforce to Improve Outcomes, Little Hoover Commission, Report #181, June 2005.
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improvements to the personnel system already, especially in the areas of exams and training.
However, this project was a stop gap measure and some of the same coordination problems
between the agencies still exist, with some departments complaining that there is now yet a
third entity overseeing the state’s personnel management system.

It is time to implement the obvious and consolidate the state’s two personnel agencies,
streamline the functions, reorient the objectives and create a modern, fully functional human
resource organization.

-11 -
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THE NEW ORGANIZATION

Effective July 1, 2012, the Department of Personnel Administration and the State Personnel
Board will be merged to create a new organization named the California Department of Human
Resources (CalHR). It will be created by transferring the day-to-day staff operations of SPB and
DPA into one consolidated agency. The new organizational structure will result in the transfer of
all functions and the authority associated with them to the new department, except for the
limited constitutional responsibilities of the State Personnel Board. This means:

The Department of Personnel Administration will cease to exist and all 246 positions
will be transferred to the Department of Human Resources (CalHR).

There will be a Director of Human Resources appointed by the Governor and
confirmed by the Senate. The authority of the DPA director is transferred to the
CalHR director. The new department will report to the Governor.

State Personnel Board staff -- except the staff necessary to hear appeals of
employee discipline, other merit appeals, whistleblower retaliation and personal
services contract appeals, advise the Board on merit policy, and perform necessary
audits of merit system compliance in the line agencies -- will be transferred to the
Department of Human Resources (CalHR).

The State Personnel Board (Board) will continue as an independent 5-member
Board within CalHR appointed by the Governor and serving 10-year terms to hear
merit system appeals and focus its programs on oversight of the merit principle. It will
retain its constitutional role of approving classes, prescribing probationary periods,
hearing merit system and disciplinary appeals and performing other duties
associated with upholding the merit principle. In addition, it will retain authority to
appoint an Executive Officer. CalHR will provide administrative and staff support to
enable SPB to accomplish its mission.

Employees of CalHR will retain all their previous civil service status and seniority
earned in their previous agencies.

Appeals of discrimination in state employment that are not based on violations of the
merit principle will be transferred to the Department of Fair Employment and
Housing. (For example, general complaints of discrimination would go to DFEH;
appeals of an examination result based upon gender, race, etc. would continue to be
heard by the SPB.) Statutes of both DPA and SPB will be revised to reflect the new
organization.

Staff consolidated under this proposal will be located at one site. Following adoption
of this reorganization plan, DPA and SPB will work with the Department of General
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Services under authority specified above and begin the process of moving staff to
one location, with a goal of co-location by July 1, 2013.

The Department of Finance will designate a new department code for the
Department of Human Resources (CalHR). All budget items from DPA and SPB will
be transferred to the new department effective July 1, 2012. The Board will have a
designated program number under CalHR for its independent budget items, including
staff.

This reorganization shall have NO effect on the Legislature, its employees, its
personnel management practices, compensation, benefits, retirement, or other
conditions of legislative employment.

The Department of Finance will assist CalHR to review the staffing needs of the new
organization to eliminate duplicate functions, excess levels of management,
supervisory, and administrative staff following the consolidation. The goal will be to
reduce staff following the consolidation by 15-20% provided that sufficient staff
resources remain in place to allow major reforms that will create savings in the line
departments.

The Department of Finance will ensure that savings anticipated by this
reorganization are realized by reducing the number of authorized personnel through
a new PY cap for both organizations to reflect anticipated staff reductions achieved
through efficiencies. Since many of the savings cannot be realized until both
agencies are co-located, these savings may be spread out between FY 2012/13 and
2013/14.

For budgetary and accounting purposes, the provisions of this act shall become
effective on July 1, 2012. All appropriations of the Department of Personnel
Administration and the State Personnel Board established prior to the effective date
of this act shall continue in existence until reverted, and all transactions attributable
to these appropriations shall be treated as activities of the Department of Personnel
Administration and the State Personnel Board respectively. In the event of any
uncertainty or disagreement, the Department of Finance shall make the final
determination of the budgetary and accounting transactions that are required to carry
out the provisions of this act.

What Stays the Same

Functional units from within DPA that will stay intact for the most part include: the Labor
Relations Division to negotiate and administer labor agreements with the employee unions; the
Benefits Division, which administers employee benefits and allowances; the Savings Plus
Program (401k and 457 programs), and the Legal Division, which represents the State as an
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employer in litigation, arbitration, and other employment disputes. Executive staff support
functions such as Legislative Analysis and Communications shall also be retained.

Functional units within SPB that will remain as staff under the Board itself are the Executive
Officer, Appeals Division, and Legal Division. The Board will also retain a policy support staff
and an audit function over the merit system, which will review items such as how departments
conduct civil service examinations. The size of audit staff shall be determined following a review
by the Office of Statewide Audits and Evaluation of the Department of Finance which shall
analyze the workload and audit needs for both the State Personnel Board as well as the new
Department of Human Resources and make recommendations on appropriate staffing levels
and the assignment of personnel years to each entity.

Further internal and organizational consolidations may also occur in order to achieve greater
efficiencies once this Governor’s reorganization plan is implemented.

Summary of What Will Change

e The Administration Division staff and IT staff of both DPA and SPB will be transferred
to CalHR. These groups will provide staff support for both CalHR and the Board.
Duplicate functions will be eliminated.

¢ A new division within CalHR will be created with the working title of “Personnel
Management” and the following functions will be transferred to this division:

o Classification and Compensation, currently a DPA division, as well as staff from
SPB who perform similar functions for the Board to exercise its constitutional
oversight role.

o Personnel Services Branch, currently a unit under the Labor Relations Division,
that provides consulting services on the administration of salary, overtime and
other payroll statutes and regulations.

o Compensation Research, currently part of a unit under the Labor Relations
Division, which conducts salary and benefit surveys.

o Recruitment, Selection, and day-to-day examination consultation issues currently
done by staff of SPB.

o Appointment issues, such as appointment legality, limited term, temporary and
emergency appointments, and hiring above minimum, that are currently shared
between both agencies.

¢ A new division within CalHR will be created, with the working title “Statewide
Services” and the following functions will be transferred to this division:
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o Benefits, currently a DPA division, will continue to administer dental, vision,
workers compensation, employee assistance, travel and per diem rules, and
other employee benefit programs.

o Savings Plus (457 and 401k plans), Alternate Retirement, and Part-time,
Seasonal and Temporary retirement programs, currently a DPA division.

o Training and Employee Development, previously under SPB and HR
Modernization.

Workforce Planning, previously under DPA.
Management and Supervisory Programs, including administration of the CEA
program.

Consulting Services, a division of SPB: Staff will be transferred to the appropriate
divisions of Statewide Services and Personnel Management based on function. This
program includes civil rights, training, LEAP, bilingual, interpreter program, and merit
system services.

Merit Operations, currently a division at SPB: Staff will be transferred to Statewide
Services and the Personnel Management divisions based on function, except for
staff necessary to audit departmental compliance with the merit system. This is
primarily the examination services staff who administer statewide exams and exams
on behalf of line agencies.

Appeals of discrimination in state employment that are not based on violations of the
merit principle will be transferred to the Department of Fair Employment and
Housing.

HR Modernization will be abolished as a separate program or division and its
management and supervisory staff will be reduced, but its general goals and
objectives will remain, refocused to reflect current needs, and incorporated into
CalHR as part of its overall operating mission.

Further Explanation of New Divisions

Personnel Management Division

This division will house and combine units from DPA and SPB. Under this new division,
previously bifurcated units dealing with classification, compensation, selection and testing will
be integrated and become responsible for streamlining the processes to improve services to
departments related to these functions. The major responsibilities of this division will be to:

Establish performance measures and “best practices” for personnel offices and
programs in the line agencies, standards for delegation of authority to the line
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agencies, and review departmental personnel performance and compliance with best
practices and standards.

Work with the line agencies to establish, modify, and abolish classifications. This will
include all staff work necessary to support the Board in the exercise of its
constitutional responsibilities. In particular, the objectives of the classification plan
will be to continue to abolish redundant classifications, consolidate and streamline
existing classifications and update them to reflect new skills, knowledge, abilities,
and competencies.

Provide consultation and direction to line agencies on human resources
management issues such as performance evaluation, training and development
assignments, and establish uniform discipline procedures and requirements
consistent with the State Personnel Board’s constitutional authority, and other
personnel management practices and regulations.

Establish a more formal delegation system for the personnel offices of the line
agencies to implement “best practices;” allocate positions to classifications;
administer salary, pay rules, overtime, and other working-condition issues and
oversee their implementation; and audit and report results to ensure compliance and
quality.

Perform salary, benefit, and other compensation surveys to be used in collective
bargaining negotiations to determine competitive levels of compensation with both
public and private industry.

Administer all discretionary salary statutes, rules and labor contract provisions
governing specialty pay differentials, overtime, and other allowances.

Administer statutes and collective bargaining provisions governing leave accounting,
overtime, and hours of work.

Administer the layoff process including seniority determinations, demotional patterns,
restrictions of appointment, and reinstatement.

Oversee the development of examination plans under policy direction of the State
Personnel Board, administer statewide or other departmental exams as requested
under standards established by the SPB, including the performance of staff work
necessary for the Board to carry out its constitutional responsibilities in setting
selection policies.

Develop and administer formal recruitment programs integrated with examinations,
workforce planning and compensation determinations.
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Administer transfer and personnel management rules as established by the State
Personnel Board.

Exercise leadership to eliminate outmoded or redundant personnel rules, streamline
processes and give management the skills necessary to carry out their missions.

Statewide Services Division

This division will be responsible for overseeing statewide services and support programs that
apply across the board to all departments and all state employees. The major responsibilities of
this division will be to:

Establish and administer dental, vision, insurance, employee assistance and other
benefit programs for state employees.

Administer Savings Plus (401k and 457), Part-Time, Seasonal and Temporary
(PST), and Alternate Retirement programs.

Administer medical and dependent reimbursement accounts (Flex-Elect) under IRS
regulations.

Administer travel, relocation, and per diem rules for state employees.

Administer medical and drug screening and drug testing programs for applicants and
existing employees.

Provide policy research and advice on health benefit administration and retirement
programs.

Revitalize the state’s employee development program by combining training
personnel from both the State Personnel Board and Human Resources
Modernization Project to standardize and modernize the delivery of core training
through automation and partnerships with local community colleges.

Provide statewide consulting services to departments to assist in succession
planning and forecasting employee vacancies, and determine recruitment and
employee development strategies to address issues created by increased
retirements and the need to recruit new qualified staff.

Provide a greater focus on personnel issues related to the recruitment, selection and
compensation for executives, CEAs, managers and supervisors. In particular,
combining the two departments will eliminate the need for line agencies to secure
two separate approvals from two different agencies for high-level management and
CEA allocations.
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The proposed organization chart for the new Department is as follows:
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Retaining the Merit System

This reorganization does not propose to eliminate any aspect of the merit system nor the State
Personnel Board. The SPB and its role is established by the Constitution and this reorganization
does not — cannot — change that. Rather, it is designed to permit the State Personnel Board to
focus on the policies necessary to implement the merit principle and carry out the specific
requirements of the Constitution while allowing one agency to concentrate on implementing the
day-to-day personnel management activities in a coordinated manner. The State Personnel
Board will continue to:

e Have the final authority in the establishment of all job classifications.

e Have the final authority in determining the minimum qualifications to perform a job in
a classification.

e Have the final authority in establishing policies for civil service examinations to select
qualified employees for a classification.

e Prescribe the probationary period for a classification.

¢ Determine the conditions under which jobs may be contracted out and hear all
appeals of departmental decisions.

e Oversee statutes and regulations that govern employee discipline and render final
administrative decisions.

e Hear all whistleblower retaliation complaints.
e Hear all other merit system appeals that deal with selection and appointment.

Consequently the Board will retain its existing Appeals Division and legal staff, as well as
sufficient staff to advise the Board on policy and perform merit system audits to ensure
departmental compliance with Board policies.

The Department of Finance, Office of State Audit and Evaluation (OSAE), shall determine
the appropriate level of audit staff necessary to remain at the State Personnel Board to
assure appropriate audit levels of the state merit system, and the number of staff to be
transferred to CalHR to carry out the purposes of this reorganization.

Staffing Issues and Employee Considerations

Employees of the Department of Personnel Administration will be transferred to CalHR. They
will retain all existing civil service status and shall secure the ability to transfer or be transferred
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to vacant jobs for which they are qualified that remain at the State Personnel Board in order to
accomplish staff reductions or achieve efficiencies required by this reorganization.

Employees of the State Personnel Board, except as noted, will transfer to CalHR and shall also
retain all existing civil service status and shall also retain the ability to transfer or be transferred
to any vacant job for which they are qualified that remain at the State Personnel Board in order
to accomplish staff reductions or achieve efficiencies required by this reorganization.

To the extent feasible given the existing conditions of the state budget, there will be no layoffs,
and positions abolished or reduced under this reorganization shall be done through attrition,
provided they are accomplished prior to July 1, 2013. This may require employees to accept
voluntary transfers to other classifications in lieu of layoff, voluntary or involuntary transfers to
other jobs in existing classifications, placement on the State Restrictions of Appointments List,
or other administrative actions. Personnel in “surplus” positions as a result of the reorganization
will be given first call on vacancies within the new organization.

Incumbents in CEA positions eliminated as part of this reorganization may be given a 20-day
notice of termination and retain the right of return to their former civil service status.

This does not preclude other reductions directed by the administration or authorized by the
Legislature to achieve budget reductions necessary to balance the state budget.

All personnel working for the Department of Human Resources shall be excluded from collective

bargaining under the Ralph C. Dills Act.

Estimated Initial Positions Savings from the Reorganization

The proposed consolidation is estimated to result in a 15-20% reduction of staff between SPB
and DPA. Initial savings will be derived from the following efficiencies:

¢ Eliminate duplicate administrative functions such as budgets, personnel, facilities
and information technology personnel.

¢ Eliminate, reduce, or reclassify redundant levels of management and supervisory
staff and “flatten” the organization to increase span of supervision.

¢ Eliminate or combine communication, legislation and clerical support functions.

e Streamline, re-prioritize, and eliminate redundant processes as a result of the
consolidation (for example, consolidating the CEA review process at one agency or
automating processes such as seniority calculations).
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e Further efficiencies are anticipated and will be obtained as a result of the co-location
of staff and future program changes which will reduce the administrative burden to
line departments.

The Department of Finance will assist in reviewing the staffing needs of both the
Department of Human Resources and the State Personnel Board as this reorganization
plan is implemented. To ensure efficiencies and savings are realized, the Department of
Finance will reduce the number of authorized personnel (establish a new PY cap) for
both organizations to reflect anticipated staff reductions due to efficiencies. Since many
of the savings cannot be realized until both agencies are co-located, these savings may
be spread out between FY 2012 and 2013. The Director of CalHR and Executive Officer of
the State Personnel Board will determine how to achieve these reductions.

A full 20% PY reduction would yield savings of approximately $5.8 million using the $90,000
average cost per PY used by the Department of Finance.

Future Savings and Program Direction

Once in place, it is anticipated that further savings and efficiencies can be achieved in the line
agencies.

Many states and the federal government have a merit oversight board to oversee the merit
principle and ensure positions in the civil service are not filled by political patronage. However,
California’s bifurcated organization of day-to-day administration of human resources activities is
out of the ordinary for states of similar size and complexity. This reorganization addresses the
dual approach, creates a single body with authority over the state’s HR governance and
administration, while retaining the actual State Personnel Board to ensure merit oversight.

Providing a single HR Department will open the door for California to reap the benefits of a
single state employer; providing more exact governance, with a goal to improve services for all
departments. It is this simple formula that will accomplish the biggest HR cost savings to the
state — in all of the more than 195 state departments, agencies, boards and commissions:

e Create clear, easy to follow, less bureaucratic rules and processes that should
reduce workload in the line agencies or provide for more efficient use of resources.

e Maximize the creation and use of web-based systems to provide information to line
agencies and reduce paperwork.

¢ Create uniform statewide training for basic skills and mandatory training delivered
electronically over the Web or through web-based applications.

e Improve management flexibility through creation of mandatory placement system of
staff during economic downturn and program reductions, and abolish unnecessary
positions while preserving priority public services.
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¢ Automate and improve the grievance procedures and review levels and distribution
of Labor Relations staff statewide.

e Establish systems to control payroll costs by better tracking of position allocations to
identify the fiscal impact of misallocations and correct them.

¢ In short, there will no longer be two bureaucracies with conflicting rules, sometimes
conflicting advice, and often redundant requirements that should yield significant if
yet unquantifiable savings or efficiencies.

Key to achieving savings — as recommended by the Little Hoover Commission and the
Legislative Analyst — will be to delegate appropriate responsibility to the line agencies to speed
decision making and make the system more adaptable. The missions of CalHR and the State
Personnel Board would be refocused to establish clear policies; provide consultation, assistance
and greater oversight; and hold agencies more accountable in the process. Delegation would be
withdrawn for agencies that do not adhere to policy goals.

The new Department of Human Resources created by this reorganization will be charged
with identifying and implementing efficiencies to be achieved in the line agencies that
will contribute toward meeting statewide budgetary reductions and reporting these
achievements to the Department of Finance and the Legislature.

There are more than 2,900 positions performing personnel, labor relations and training services
at all departments. Each 1% of savings would result in $2.6 million in improved efficiencies or
reduction in staff.

Effect on Collective Bargaining and Labor-Management Cooperation

This reorganization will neither expand nor diminish current rights held by both labor and
management under the Ralph C. Dills Act. That Act already prohibits any negotiations that
contravene the merit principle.

Office Space

The new department will require sufficient space for consolidation of all staff of the current DPA
and all staff of the SPB. Under the current FY 10/11 budget, the Department of General
Services has been authorized to explore alternatives for co-locating the two agencies. Among
various options, the most cost effective is to relocate all staff not associated with the
constitutional mandates of the SPB to the current location of DPA. This option will require that
the Department of Corrections and Rehabilitation vacate two floors at 1515 S Street, where
DPA now uses approximately one floor. This option is in line with anticipated reductions at
CDCR which should free up some space at this location. This will allow the appropriate SPB
staff to move into the new CalHR location and provide sufficient space for DPA staff currently
residing across the street from the main office in a small building now leased by DPA at 1800
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15™ Street to move in. Additionally, this will give sufficient square footage for CalHR to provide
statewide training resources to all departments.

Initial moving costs to accommodate this consolidation will be ONE TIME costs that would easily
be recovered within a year or two by efficiencies created by the consolidation.

The Department of Finance and the Department of General Services will be charged with
assisting in developing the most cost-effective relocation that will provide for this consolidation.
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Conclusion and Next Steps

This reorganization is long overdue. The benefits are manifest and will result in greater value
delivered to the public and line agencies. The organizational plan outlined above should be
viewed as a first, but significant, step toward making government more efficient and better able
to serve the public.

Upon acceptance by the Little Hoover Commission and the Legislature, the two agencies will
begin to:

e Work with the Department of General Services to identify office space solutions.

e Work with the Legislative Counsel to draft the statutory language necessary to give
full statutory effect to this reorganization.

e Identify an “Implementation Team” consisting of DPA and SPB staff to oversee the
implementation of this reorganization plan.

e Create a “users group” of department personnel staff to assist the Implementation
Team with issues arising from this plan.

e Work with the Department of Finance and the State Controller’s Office to resolve the
staffing, budgetary, and accounting issues identified in this plan.

e Provide periodic updates to the Administration as may be required for successful
implementation.

The Administration urges the Little Hoover Commission and the Legislature to accept this plan
under the statutes permitting such reorganizations.
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Life Cycle of the BreEZe Project

In each release, the BreEZe project follows a standard IT project cycle:

The steps in this process are sequential, but there is a lot of overlap. For example,
system configuration interviews for the licensing functions in Release 1 boards were
completed in December and configuration interviews began this month for
enforcement functions. All still in the plan/analyze phase, right? However, the vendor
has also moved into the next phase by beginning to design the customization of the
software for licensing functions. Another example: when Release 1 is deployed,
analyze and design tasks for Release 2 boards/bureaus (I hope you know who you are!)
will have already begun. But in case you’ve forgotten/spaced out/never knew which

Plan/Analyze

*Requirements
Refinement

sSystem Config. (hardware)

Interviews «Design custom
sPlan Data companents
Conversion [software)

Design

#|nstall system
infrastructure

All About BreEZe

Develop

sTransition Plan

sDevelop sUser Acceptance
customizations *Operational
(software) Recovery

+Data Conversion

release you are in, here’s the plan so far...

Test

sPerformance

sData Conversion

January 23, 2012

Deploy

sConduct Training

*Final Data
Conmnversion
G0 Livel

System

Configuration:

In the system
configuration interviews,
the vendor learns
detailed information
about business
processes to customize
the system to meet
board/bureau needs.

Release 1: The Pioneers

Release 2: The Beneficiaries of
Experience (Smooth as butter!)

Release 3: The Heavy Hitters

Board of Registered Nursing
Medical Board of California

Board of Behavioral Sciences
Board of Psychology

Osteopathic Medical Board

Board of Podiatric Medicine
Respiratory Care Board
Naturopathic Medicine Committee
Physician Assistant Committee
Board of Barbering & Cosmetology
DCA Internal Support: CIC, Cashiering, OIS
Division of Investigation

Pharmacy Board

Board of Vocational Nursing and Psychiatric
Technicians

Dental Board

Board of Chiropractic Examiners

Physical Therapy Board

Veterinary Medical Board and Veterinary
Technician Examining Committee
Speech-Language Pathology and Audiology
and Hearing Aid Dispensers Board

Dental Hygiene Committee

Board of Occupational Therapy

Board of Optometry

Acupuncture Board

Telephone Medical Advice Services

Bureau of Security & Investigative Services

Bureau of Automotive Repair

Board of Accountancy

Bureau of Electronic, Appliance Repair, Home
Furnishings and Thermal Insulation
Cemetery and Funeral Board

Court Reports Board

Athletic Commission

Bureau of Private Postsecondary Education
Professional Fiduciaries Bureau

Board of Guide Dogs for the Blind
Contractors State License Board

Board for Professional Engineers, Land
Surveyors, and Geologists

Architects Board

Landscape Architect Technical Committee
Structural Pest Control Board

Here’s Some of What’s Happening Now...

Development, testing and production servers (infrastructure hardware) are due to be delivered.

System configuration interviews for enforcement functions in Release 1 boards are on-going.

Existing data from Release 1 boards’ work-around databases has been loaded and is being tested to see if the data
will convert into the new system accurately.
Training needs have been assessed and a training plan is being developed, as well as training materials.

For more information, visit our Website at

http://inside.dca.ca.gov/offices/ois/breeze/breeze _index.html
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OPT(;METRY MemO

2450 Del Paso Road, Suite 105
Sacramento, CA 95834

(916) 575-7170, (916) 575-7292 Fax
www.optometry.ca.gov

To: Board Members Date: March 2, 2012
From: Andrea Leiva and Jeff Robinson Telephone: (916) 575-7182
Policy Analyst Licensing Analyst (916) 575-7171

Subject: Agenda Item 8: Regulations

A. Discussion and Possible Action Pertaining to Comments Received During the 45-Day
Comment Period of California Code of Requlations (CCR) §1575. Disciplinary Guidelines

Presented by Andrea Leiva, Policy Analyst

Action Requested: Staff would like to request that the Board agree to move this regulatory package to
the next Board meeting for further discussion.

Issue/Discussion:

On February 22, 2012, staff learned that the Department of Consumer Affairs (Department) received a
legal opinion from the Attorney General pertaining to the Uniform Standards Related to Substance Abuse
pursuant to Senate Bill (SB) 1441 (Ridley-Thomas, Chapter 548, Statutes of 2008). The Attorney
General’s legal opinion defers from the Legislative Counsel’s legal opinion, thus the Department has
requested that all Boards implementing SB 1441 hold off on taking anymore action until the opinions can
be reviewed.

Background: This rulemaking package updates the Board’s disciplinary guidelines to reflect the current
enforcement and probationary environment, and adds the mandatory Uniform Standards Related to
Substance Abuse. These two documents are incorporated by reference in CCR 8§1575. The Board
approved proposed regulatory language at its September 16, 2011 meeting. The proposed regulatory
language was noticed on the Board’s website and mailed to interested parties on October 21, 2011,
initiating the 45-day public comment period. The comment period began on October 21, 2011 and ended
on December 6, 2011. The Board received two comments at the regulatory hearing held on December 6,
2011 for this rulemaking package.

The Board has until October 21, 2012 to complete this regulatory package and submit it to the Office of
Administrative Law.

Page 1 of 7


http://www.optometry.ca.gov/

B. Discussion and Possible Action Pertaining to Comments Submitted During the 15-Day
Comment Period of the Proposed Rulemaking for CCR 8 1513. Registered Name Only, 81514.
Renting Space from and Practicing on Premises of Commercial (Mercantile) Concern, and §1525.1
Fingerprint Requirements

Presented by Andrea Leiva, Policy Analyst

Action Requested: First, staff requests that the Board review and fully consider the comments received
during the 15-day comment period pertaining to this rulemaking package. A proper response will show
adequate consideration of the comments and will thoroughly describe why the comments are being
accepted or rejected. Staff has provided proposed responses to the comments for review and approval.

Second, staff requests that the Board review, make any edits necessary and approve the proposed
second modified text (revisions to the first modified text prompted by the comments received) to initiate a
15-day comment period to allow the public to address the modified text.

Third, if the Board decides to accept the proposed second modified text, staff recommends that the
Board make a motion to delegate to the Executive Officer the authority to adopt the modified text at the
expiration of the second 15-day comment period, provided the Board does not receive any adverse
comments directed at the modified text.

Background: The Board approved proposed regulatory language at its April 11, 2011 meeting. The
proposed regulatory language was noticed on the Board’s website and mailed to interested parties on
May 27, 2011 initiating the 45-day public comment period. The comment period began on May 27, 2011
and ended on July 11, 2011. A regulatory hearing was held on July 11, 2011. One comment of opposition
was received pertaining to CCR 81513 and §1514.

At its December 2, 2011 meeting, the Board considered the comment received during the 45-day
comment period and approved modified text in order to address the comment. The required 15-day
comment period for the modified text began on December 8, 2011 and ended on December 23, 2011.
Three comments in opposition and one comment in support were received pertaining to CCR 81513. The
deadline to submit the final rulemaking to the Office of Administrative Law (OAL) is May 27, 2012 .

Issue/Discussion:

Comments Received During the 15-day Comment Period and Proposed Responses from Staff:

SUPPORT

Comment 1. Adolphus Lages, O.D., comments that as an individual who has worked as Medical Director
of Vision Plan of America, and someone who has audited hundreds of optometrists, he agrees with the
Board’s proposed CCR 81513 as written. He agrees that all items that contain an optometrist’s name
should contain the full name, including business/appointment cards, receipts, etc.

He also comments that many Fictitious Name Permits that he has seen are almost always altered, and
this should be restricted as well.

Staff Recommended Response: Accept. The Board acknowledges Dr. Lages’ comment of support
pertaining to CCR 81513. The Board will consider his comment regarding Fictitious Name Permits at a
future meeting, as it is not related to the modified text, or this regulatory package.

OPPOSITION

Comments were received from Donald Wes Wheadon, O.D., Alexander Lyle Baker, O.D. and Scott Phillip
Feldman, O.D. These optometrists oppose CCR 81513 as written for the following reasons:
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Comment 2: All commentors believe the regulation would present a great personal and professional
problem because optometrists would have to change all their professional identification to long,

registered names. For example, Dr. Wheadon has been using the alternate name of D. Wes Wheadon for
his entire life for all purposes, including optometric advertising.

Staff Recommended Response: Reject. This comment only describes the inconvenience that this
proposed regulation will present to one optometrist personally, and the Board’s main concern is the
protection of thousands of California consumers. From 1936 to 1982, CCR 81513 read that an
optometrist could not use, in connection with his practice any name other than the one for which he is
licensed to practice. It also required that signs, cards, stationary or other advertising had to clearly
identify the individual optometrist or optometrists, and had to be free of any ambiguity or possibility of
misrepresentation. In 1983, CCR 81513 was amended to read as it does today, but still had the explicit
title of “Registered Name Only” and continued to require that optometrists prominently identify
themselves.

After further consideration, in order to maintain uniformity, reduce confusion that could be caused by two
options, and prevent the misconception that how an optometrist advertises is dependant on the type of
name they have, a second version of modified text has been drafted that will require all optometrists to
include their license number on all signs, cards, stationary or other advertising. This will make it easier to
ensure that consumers will be able to identify their optometrist.

This regulation is intended to provide information to consumers and increase ease of advertising for
optometrists not just now, but in the future. The Board cannot deviate from its mission to hold consumer
protection above all other matters because one optometrist will be inconvenienced by a regulation that
improves access of information to thousands of patients.

Comment 3: All commentors believe the regulation as written would be a huge expense and an
unbelievable burden, especially in a down economy.

Staff Recommended Response: Reject. All licensees are expected, as professional health practitioners
and business owners, to be in compliance with all laws before even considering investing in any sort of
advertising. In regards to the comment about this proposal being presented in a down economy, the
Board must continue protecting consumers regardless of the state of the economy because that is the
priority of the Board pursuant to Business and Professions Code (BPC) §3010.1.

Comment 4: All opposed commentors believe that the purpose of this regulation is to standardize the
Board’s business procedures so they are easier to manage. They also believe that this regulation is
unnecessary, does not make sense, would force optometrists to jump through more hoops, and would
make more work for the Board.

Staff Recommended Response: Reject. The amendments to this regulation are not for the purposes of
standardizing the Board'’s business procedures. Further, this regulation is necessary, would not require
optometrists to jump through hoops, and would not make more work for the Board. The purpose of this
regulation is to increase consumer protection and allow patients to easily access information about who is
treating them. Education is the first line of defense against fraud and deception and helps consumers
make well-informed decisions before they choose an optometrist to continue examining their eyes.

This regulation would allow the Board and licensees to work in a more efficient manner. As a state
licensing agency, whose primary objective is to protect the public, it is only logical that it be possible to
easily identify optometrists if a disciplinary action is warranted. Also, as a consumer right, people should
be able to use an optometrist’s name, license number or address to learn more about who's treating
them. The current regulation does not allow this. Clarifying what is required will make this regulation
easier to enforce on the Board’s end, and add some flexibility and understanding to licensees.
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Comment 5: Dr. Wheadon and Dr. Baker propose a solution, so that those under the Board’s jurisdiction
will be allowed to keep their listings as they are. Their solution would require that upon renewal of a
license, the Board ask optometrists to list the alternate names they use so they can be included in a
database. Once on file, they assume the Board will be able to easily find the alternate name and match it
to the optometrist.

Staff Recommended Response: Reject. This suggestion is not reasonable and is beyond the Board’s
capabilities. Allowing licensees to have multiple names on file, whether electronically or on paper, would
increase confusion instead of remedy the problem. The License Look-up tool on the Board website
already has multiple ways for a consumer to search for an optometrist (first name, last name, address,
license number, county, city, or business name). It would not benefit the consumer if a laundry list of
alternative names appeared every time they tried to find an optometrist. In addition to confusing the
public (which is restricted pursuant to BPC 8651), making this recommendation available would be more
work for the optometrist because they would constantly have to update their information. If the
information was not up to date, this may lead to a new form of violation in law. This in turn would create
more work for the Board’s staff and may lead to errors when it comes to printing a renewed license, or
verifying a license for the optometrist with other professional associations.

Furthermore, the Board’s licensing and enforcement computer-based database does not have the
capability to support multiple names for one licensee. After further consideration, in order to maintain
uniformity, reduce confusion that could be caused by two options, and prevent the misconception that
how an optometrist advertises is dependant on the type of name they have, a second version of modified
text has been drafted that will require all optometrists to include their license number on every sign, card,
stationary or other advertisement. This will decrease all confusion and increase efficiency for consumers,
the licensee and Board staff.

Comment 6: Dr. Baker and Dr. Feldman ask how many cases of mistaken identity have occurred during
past complaints over a five year period? They cannot believe there are that many confusing issues. Dr.
Baker inquires how many of these mistaken complaints could not be sorted out relatively easily?
Presumably, if someone is filing a complaint they have been to the doctor’s office and can easily provide
an address or phone number. Even if they have not been to the doctor’s office and are basing a
complaint solely on an advertisement, it would be very poor advertising to not include contact information
for the doctor’s office, which again would provide an easy means of accurate identification. Dr. Baker
cannot imagine many instances where a valid complaint would not be supported by other identification
besides the name or nickname of a doctor.

Staff Recommended Response: Reject. The statistical information being requested is not subject to
disclosure to the public, and the Board cannot comment on enforcement cases open for investigation
(See Government Code 86254 (f)). However, it is common for the Board to receive complaints regarding
mistaken identity, which could be considered unlicensed practice initially. Someone who is not familiar
with the Board’s’ enforcement process may think that these types of issues are easy to solve, but the
reality is that it still requires the Board’s time, and is costly not only for the Board, but all California
licensed optometrists because their licensing fees fund the Board.

Furthermore, many consumers, unfortunately, are not as savvy as Dr. Baker and Dr. Feldman assume,
and it is the Board'’s responsibility to protect these individuals. The reality is that many consumers do not
even know they are being treated by an optometrist, and oftentimes Board staff has to direct them to the
Medical Board because they were dealing with an ophthalmologist or optician and vice versa.

As unbelievable as it may seem to the commentors that mistaken identity issues arise solely from a

complaint on an advertisement, it does happen, and can become a much bigger issue that is separate
from this regulation’s jurisdiction and this rulemaking package.
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The practice of optometry is changing. Many optometrists are now contracting with multiple health
organizations to provide their services, and may not have a principal place of practice where consumers
can follow-up if they have questions, a complaint, or need to obtain a prescription or patient records. Or,
an optometrist will fill in for a fellow optometrist, and then a patient will have a complaint regarding the fill-
in optometrist and they won’t remember his or her name. To further emphasize this point, many
consumers with complaints will be elderly and again, they will not remember the address of where they
went or the name of the optometrist. The same applies to licensees who get married, change their name,
and then do not notify the Board about the change.

Also, illustrative of the need for this regulatory change, the Board is finding that there are many
optometrists of the same ethnic descent who have the exact same name (e.g., Nguyen). The Board
spoke with one of the schools of optometry in California regarding this issue at its public legislation and
regulation committee meeting on November 18, 2011, and they shared that they too had issues
identifying students who had the same name. As the practice of optometry evolves, and the types of
populations that become optometrists changes, it is the Board’s duty to adapt and ensure that consumers
have an easy way to identify their optometrist. If a licensee does not consider their name “attractive”
when it comes to advertising their practice, the licensee can officially change their name with the Board,
but legal documentation will be required. This regulation will benefit everyone in the long run, and will not
be a detriment as the commentors short sightedly suggest.

Comment 8: A vague definition of advertising can result in new penalties where none should exist, e.g., if
Dr. Baker were to write a letter to an editor extolling his participation in a recent vision screening and the
paper did not print his full name or license number, would he be penalized for improper advertising?

Staff Recommended Response: Reject. The definition of advertising is not addressed in this regulation,
or the first modified text, and the Board is not trying to create a definition, so this comment is irrelevant for
the purposes of this rulemaking. Further, the Board would need to review each particular circumstance to
see if something is considered “advertising.”

Thus, if this proposal were to be become law, Dr. Baker’s example regarding a printed article that does
not have his full registered name or a license number if needed would have to be reviewed as described
above. But, the question arises as to why Dr. Baker would not ensure that the newspaper would print his
information in compliance with the law? Again, all licensees are expected, as professional health
practitioners and business owners, to be in compliance with all laws before even considering investing in
any sort of advertising or free media. This proposal is only clarifying advertising requirements to ensure
the public can easily find their optometrist.

Attachments:

1) Comments Received During the first 15-day comment period
2) Modified Text

3) Proposed Second Modified Text
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Lelva Andrea@DCA T T T s S T T ST S ST S T T s e e

_ ,7,;41:,.0,"— *hf**Wheado@aol -com : ‘ e

‘Sent: "~ Thursday, December 08,2011 5:08 PM
‘To: . Leiva, Andrea@DCA
‘Subject: Comment on proposed law regardmg Registered Name Change regulatlons

‘Follow Up Flag: Follow up
Flag Status: Red

Dear State Board Members;

| have been licensed since 1972 and am still practicing in a private practice in West Hollywood Ca. | am
now 66 years old and | don't know how many more years | will choose to continue in practice.

My state license and my diplomas list me as my full formal name: Donald Westbrook Wheadon.
However my professional stationary, sign title, professional societies, insurance, corporate title and so
many other names attached to my business life, including the name that people call me and the name |
have been known by since childhood, along with my phone listings which is listed as D. Wes
Wheadon, OD. This is how people look me up to do business with me.

At this point in time it would be a great personal and professional problem and a huge expense as well
as an unbelievable burden to change all my professional identification to that iong registered name in
order to comply with your proposed regulation change.

| realize you probably don't care about my difficulties, and | imagine you need some type of
standardization to keep all of the board's business easier to manage, but | figured I would at least make

- a suggestion-that could work for your needs, and allow those in your jurisdiction-to keep their listings as
‘they are.

‘Suggestion: Perhaps on re licensure you could request the applicant to list the names they use

so you could include them in a data base in your files so you could easily find the
alternate name and match it fo a license holder.

I am sure all who need to go through elaborate name and sign changes for their business would be
willing to pay a fee to you so the name they use could be added to their license name as a DBA.

After all in such simple cases where a person licensed as John uses Jack, his titles and all signs and
headings would need changmg, and be a great burden for even such a simple change. That is just a
crazy waste of money in a down economy!

| realize you are not speaking about fictitious names or DBAs or corporations in this proposed change,
but | implore you to consider not imposing. this proposed change for doctors who have spent a lifetime
using a name than now needs to be changed.

Respectfully

D. Wes Wheadon, OD
Lic# 5481T

12/9/2011
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~ Leiva, Andrea@DCA

~ From: Adolphus Lages [optlages@yahoo.com] - - - .- o
Sent: - Tuesday, December 13, 2011 8:00.AM - e —
To: Leiva, Andrea@DCA
Subject: Fuliname

Follow Up Flag: Follow up
Flag Status: Red - ' .

For the past 5 years I have worked as the Medical Director of Vision Plan of‘fﬁ(merica. In this
capacity I have audited hundreds of optometrist offices. A : :

1.1 totally agree that all items that contain the optometrist name contain their full name.
This would include business/appointment cards, receipts, etc.

Also it should be added, Fictitious Name usage. I continually see on signs,

business/appointment cards the following. FNP states "Garden City Eyecare Optometry" as
an example. But when I go to the office I see "Garden City Eyecare", with the Optometry :
- missing and other changes. ’

Oon receipts T see the FNP also modified, no OD name nor license number.

" Adolphus W Lages, O.D.

12/13/2011
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Leiva, Andrea@DCA

From: alexlylebaker@gmail.cdm on behalf of Alex Baker OD [drbaker@he'lmusoptometry.com]
Sent:  Thursday, December 15, 2011 8:05 PM '

To: -Leiva, Andrea@DCA ,

Subject: Proposed Regulation to Reqwre ODs to Use Full Name or L|cense Number in Advertising
Hi Andrea,

Hope you're doing well. I'm writing in regard to the proposal to require the full name or license
number of an optometrist in all advertising so as to prevent mistaken identity if a complaint is ‘
filed. I am in opposition to this regulation on the grounds that it appears unnecessary and costly.
First, how many cases of mistaken identity have occurred during past complaints over a 5 year
period? How many of these mistaken complaints could not be sorted out relatively easily?
Presumably, if someone is filing a complaint they have been to that doctor's office and can easily
provide an address or phone number. Even if they have not been to the doctor's office and are
basing a complaint solely on an advertisement, it would be very poor advertising to not include
contact information for that doctor's office, which again would provide an easy means of
accurate identification. I cannot imagine many instances where a valid complaint would not be
supported by any other 1dent1ﬁcat10n besides the name or nickname of a doctor.

The cost and time to reprint all business cards, signage, flyers, and other miscellaneous materials
is not insignificant, and I do not believe it is necessitated. Another concern is that a

vague definition of advertising can result in new penalties where none should exist. For
example if I were to write a letter to the editor extolling my participation in a recent vision
screening and the paper did not print my full name or hcense number, could I be penalized for
improper advertising?

Please express my concern to the board that this is an unnecessary and costly regulation, and I
am opposed to it. However, so as not to leave you with any other options, I am in full support of
requiring optometrists to register alternate names with the board if they will not be using their
full name at all times. This is commonplace when applying for insurance panel participation,

~ and you could alter the license renewal form to include a space to write in any alternate names -
used in advertising.

Many Thanks,

Alex Baker
(a.k.a. Dr. Alexander Lyle Baker, OD; CA License # 13792 TLG) See how 10151(7 that is! Yuck!

12/16/2011
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Leiva, Andrea@DCA

From: scott feidman [scottfeldman@hotmail.com]
Sent:  Monday, December 19, 2011 11:35 AM

To: Leiva, Andrea@DCA

Cc: ~ Keith Chow

‘Subject: Full name advertising

COA Board Members, '

Really? Another thing for the Board to have to enforce? I do not understand why this is a necessary

rule. Granted that a name might be modified slightly from its formal name on a license. There can't be
that many confusing issues! Each complaint is going to come from someone in a city or town and all
advertising will have associated with it an address or a phone number. I can't believe there is any
question who is advertising if someone wants to know-that information. This new rule would force some
people to change possibly expensive campaigns (I don't have one) and would just be one more hoop we
have to jump through and the Board would have to try to enforce. You.now have too much foryouto
keep up with, why add another headache to your.lives?

My name is Scott Feldman, I practice in San Jose, Ca and despite the fact that I didn't give you my

middle name as it appears on my license I'll bet you can figure out who I am. Please, rules that make
sense only. Peace ‘

12/21/2011



BOARD OF OPTOMETRY
MODIFIED TEXT

Changes to the originally proposed language are shown by double underline for new text and
underline with strikeout for deleted text.

Amend sections 1513, 1514 and 1525.1 in Division 15 of Title 16 of the California Code of
Regulations to read as follows:

§1513. REGISTERED NAME ONLY AND USE OF LICENSE NUMBER IN
ADVERTISEMENTS

Any Al signs, cards, stationary, or ether-advertising advertisement must clearly and prominently
identify the full name of the individual optometrist or optometrists: as listed-en-theirregistration
or-certification: registered with the Board, unless the license or registration number is included in
the sign, card, stationary, or advertisement.

Note: Authority cited: Sections 137, 651 and 3025, Business and Professions Code.
Reference: Sections 651 and 3125-3078, Business and Professions Code.

§1514. RENTING SPACE FROM AND PRACTICING ON PREMISES OF COMMERCIAL
(MERCANTILE) CONCERN

Where an optometrist rents or leases space from and practices optometry on the premises of a
commercial (mercantile) concern, all of the following conditions shall be met:

(a) The practice shall be owned by the optometrist and in every phase be under his/her
exclusive control. The patient records shall be the sole property of the optometrist and free from
any involvement with a person unlicensed to practice optometry. The optometrist shall make
every effort to provide for emergency referrals.

(b) The rented space shall be definite and apart from space occupied by other occupants of the

premises and shall have a sign designating that the rented space is occupied by an optometrist
or optometrists.

(c) Fhe-practice-shall-contain All Any signs,; and advertisement advertising, or -and that display
shall likewise be shatHikewise-be the-practice-as separate and distinct from that of the other
occupants and shall have the optometrist's name and the word "optometrist" prominently
displayed in connection therewith.

(d) There shall be no legends as "Optical Department,” "Optometrical Department,” "Optical
Shoppe," or others of similar import, displayed on any part of the premises or in any advertising.

(e) There shall be no linking of the optometrist's name, or practice, in advertising or in any other
manner with that of the commercial (mercantile) concern from whom he/she is leasing space.

Note: Authority cited: Sections 3025 and 3025.5, Business and Professions Code.
Reference: Sections 651 and 3025, Business and Professions Code.
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§ 1525.1, FINGERPRINT REQUIREMENTS

(a) As a condition of renewal for a Ilcensee who was |n|t|aIIy Ilcensed prlor to January A prl 1,

such I|censee shaII furnlsh to the Department of Justlce a full set of flngerprlnts for the purpose
of conducting a criminal history record check and to undergo a state and federal criminal
offender record information search conducted through the Department of Justice.

(1) The licensee shall pay any costs for furnishing the fingerprints to the Department of Justice
and conducting the searches.

(2) A licensee shall certify when applying for renewal whether his or her fingerprints have been
furnished to the Department of Justice in compliance with this section.

(3) This requirement is waived if the license is renewed in an inactive status, or if the licensee is
actively serving in the military outside the country. The board shall not return a license to active
status until the licensee has complied with subsection (a).

(4) A licensee shall retain, for at least three years from the renewal date, either a receipt
showing the electronic transmission of his or her fingerprints to the Department of Justice or a
receipt evidencing that the licensee's fingerprints were taken.

(b) As a condition of renewal, a licensee shall disclose whether, since the licensee last applied
for renewal, he or she has been convicted of any violation of the law in this or any other state
and, the United States, and its territories, military court, or other country, omitting traffic
infractions under $300 not involving alcohol, dangerous drugs, or controlled substances.

(c) As a condition of renewal, a licensee shall disclose whether, since the licensee last applied
for renewal, he or she has been denied a license or had a license disciplined by another
licensing authority of this state, of another state, of any agency of the federal government, or of
another country.

(d) Failure to comply with the requirements of this section renders any application for renewal
incomplete and the license will not be renewed until the licensee demonstrates compliance with
all requirements.

(e) Failure to furnish a full set of fingerprints to the Department of Justice as required by this
section on or before the date required for renewal of a license is grounds for discipline by the
Board.

(f) As a condition of petitioning the board for reinstatement of a revoked or surrendered license
or registration, an applicant shall comply with subsection (a).

Note: Authority cited: Sections 144, 3010.1, 3010.5, 3024 and 3025, Business and Professions

Code.
Reference: Section 3110, Business and Professions Code; and Section 11105, Penal Code.
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SECOND MODIFIED TEXT
Changes to the originally proposed language are shown by double

underline for new text and underline with strikeout for deleted text.

§1513. LICENSEE REGISTERED-NAME-ONLY-AND USE OF LICENSE
NUMBER IN ALL FORMS OF ADVERTISEMENTS

Any All signs, cards, stationary, or ether-advertising advertisement must
clearly and prominently identify the full name of the individual optometrist or

optometrlsts and mclude each ogtometrlsts I|cense number. aslisted-en

Note: Authority cited: Sections 137, 651 and 3025, Business and
Professions Code.
Reference: Sections 651 and 3325-3078, Business and Professions Code.

Page 1 of 1



C. Discussion and Possible Action to Amend CCR 81536 to Allow Therapeutic Pharmaceutical
Agent (TPA) Certified Optometrists to Earn 50% of their Continuing Optometric Education (CE)
from Internet or Correspondence (Independent Study) Courses

Presented by Jeff Robinson, Licensing Analyst

Background:

This subject was initially introduced to the Board at the September 16, 2011 Board meeting.
Board members requested that staff do an analysis of the CE requirements of other states to
provide them with a better sense of whether or not this matter should be considered and present
what was learned to the Legislative Committee.

Board staff completed an analysis of five (5) states recognized as having the largest
concentration of licensed optometrists outside of the State of California (New York, Illinois,
Texas, Pennsylvania, and Florida) and learned that only one of the five states allowed the
completion of 50% of the CE hours required through independent study courses. This
information was presented at the Legislation and Regulation Committee meeting held on
November 18, 2011. The committee elected to have this matter reintroduced to the Board
members at the next Board meeting for further consideration and, possibly, put to a vote.

Action Requested:

With the continuing improvement in the CE curriculum demonstrated by accredited
schools/colleges of optometry and CE providers, it is the opinion of Board staff that it seems
unfair to allow less-than-TPA certified optometrists to earn up to 50% of their CE through
independent study and not provide those that are TPA certified same. Therefore, staff requests
that Board members revisit CCR section 1536(c) for possible revision of the CE hours granted
for the completion of documented and accredited independent study courses.

Attachment:
1) CCR section 1536(c)(1-2)
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§ 1536. Continuing Optometric Education; Purpose and Requirements.

(a) Except as otherwise provided in Section 1536(b), each licensee shall complete 40 hours of formal
continuing optometric education course work within the two years immediately preceding the license
expiration date. Such course work shall be subject to Board approval. Up to eight hours of course work
may be in the area of patient care management or ethics in the practice of optometry. Business
management courses are not accepted by the Board.

(b) An optometrist certified to use therapeutic pharmaceutical agents pursuant to Business and
Professions Code Section 3041.3 shall complete a total of 50 hours of continuing optometric education
every two years in order to renew his or her license. Thirty-five of the required 50 hours of continuing
optometric education shall be on the diagnosis, treatment and management of ocular disease and
consistent with Business and Professions Code section 3059, subdivision (e).

(c) Up to 20 hours of required biennial course work may be accomplished by
using any or all of the following alternative methods:

(1) Documented and accredited self study through correspondence or an
electronic medium.

(2) Teaching of continuing optometric education courses if attendance at such
course would also qualify for such credit, providing none are duplicate courses
within the two-year period.

(3) Writing articles that have been published in optometric journals, magazines or newspapers, pertaining
to the practice of optometry (or in other scientific, learned, refereed journals on topics pertinent to
optometry), providing no articles are duplicates. One hour of credit will be granted for each full page of
printing or the equivalent thereof.

(4) A full day's attendance at a California State Board of Optometry Board meeting. Up to two credit hours
shall be granted for a full day.

(5) Completion of a course to receive certification in cardiopulmonary resuscitation (CPR) from the
American Red Cross, the American Heart Association, or other association approved by the Board. Up to
four credit hours shall be granted for this course.

(d) A credit hour is defined as one classroom hour, usually a 50-minute period, but no less than that.

(e) Continuing optometric education programs which are approved as meeting the required standards of
the Board include the following:

(1) Continuing optometric education courses officially sponsored or recognized by any accredited school
or college of optometry.

(2) Continuing optometric education courses provided by any national or state affiliate of the American
Optometric Association, the American Academy of Optometry, or the Optometric Extension Program.

(3) Continuing optometric education courses approved by the Association of Regulatory Boards of
Optometry committee known as COPE (Council on Optometric Practitioner Education).

(f) Other continuing optometric education courses approved by the Board as meeting the criteria set forth
in paragraph (g) below, after submission of a course, schedule, topical outline of subject matter, and
curriculum vitae of all instructors or lecturers involved, to the Board not less than 45 days prior to the date
of the program. The Board may, upon application of any licensee and for good cause shown, waive the
requirement for submission of advance information and request for prior approval. Nothing herein shall
permit the Board to approve a continuing optometric education course which has not complied with the
criteria set forth in paragraph (g) below.



(g) The criteria for judging and approving continuing education courses by the Board for continuing
optometric education credit will be determined on the following basis:

(1) Whether the program is likely to contribute to the advancement of professional skill and knowledge in
the practice of optometry.

(2) Whether the instructors, lecturers, and others participating in the presentation are recognized by the
Board as being qualified in their field.

(3) Whether the proposed course is open to all optometrists licensed in this State.

(4) Whether the provider of any mandatory continuing optometric education course agrees to maintain
and furnish to the Board and/or attending licensee such records of course content and attendance as the
Board requires, for a period of at least three years from the date of course presentation.

(h) Proof of continuing optometric education course attendance shall be provided in a form and manner
specified in writing by the Board and distributed to all licensed optometrists in this State. Certification of
continuing optometric education course attendance shall be submitted by the licensee to the Board upon
request, and shall contain the following minimal information:

(1) Name of the sponsoring organization.

(2) Name, signature, practice address, and license number of the attending licensee.

(3) Subject or title of the course.

(4) Number of continuing optometric education hours provided for attending the course.

(5) Date the course was provided.

(6) Location where the course was provided.

(7) Name(s) and signatures of the course instructor(s).

(8) Such other evidence of course content or attendance as the Board may deem necessary.

Use of a certificate of course completion provided by the Board is recommended for any continuing
optometric education course approved by the Board pursuant to the above. Such forms will be furnished

by the Board upon request.

The Board will also recognize and utilize the Association of Regulatory Boards in Optometry's online
Optometric Education (OE) Tracker system as proof of continuing education course attendance.

(i) The following licensees shall be exempt from the requirements of this section:

(1) Any licensee serving in the regular armed forces of the United States during any part of the two years
immediately preceding the license expiration date.

(2) Those licensees as the Board, in its discretion, determines were unable to complete sufficient hours of
continuing optometric education courses due to illness, incapacity, or other unavoidable circumstances.
An extension may be granted if the Board, in its discretion, determines that good cause exists for the
licensee's failure to complete the requisite hours of continuing optometric education.

(3) Any licensee who is renewing an active license for the first time, if he or she graduated from an
accredited school or college of optometry less than one year from the date of initial licensure.

() The Board may conduct an audit of any licensee's attendance of a continuing optometric education
course as a means of verifying compliance with this section.

Note: Authority cited: Section 3059, Business and Professions Code. Reference: Section 3059,
Business and Professions Code.



D. Discussion and Possible Action to Initiate a Rulemaking to Adopt CCR, Article 2.1 Sponsored
Free Health Care Events — Requirements for Exemption

Presented by Andrea Leiva, Policy Analyst

Action Requested: First, staff requests that the Board review the proposed language and forms, and
make edits if necessary. Second, if this regulatory proposal is to the members’ satisfaction, staff requests
that the Board approve the proposed language and forms so that staff can begin the regulatory process.

Background: Assembly Bill 2699 (Bass, Ch. 270, 2011) added Business and Professions Code (BPC)
8901 which requires an out-of-state optometrist to obtain authorization from the Board prior to
participating in a sponsored free health care event in California. Care can only be provided free of
charge to uninsured/underinsured persons, on a short-term voluntary basis, and in association with a
sponsoring entity registered with the Board and the county health department in which the health care
services will be provided.

This law can only be implemented with the development of regulations. With the assistance of the
Department of Consumer Affairs, the Board has prepared proposed regulations, the registration form for
the sponsoring entity and the authorization request form for the out-of-state optometrist.

This proposal will add the following article and regulations to Division 15 of Title 16 of the California Code
of Regulations:

Article 2.1 Sponsored Free Health Care Events — Requirements for Exemption
1508. Definitions

1508.1. Sponsoring Entity Registration and Recordkeeping

1508.2. Out-of-State Practitioner Authorization to Participate in Sponsored Event
1508.3. Termination of Authorization and Appeal

Please see Attachment 1 for the proposed language, Attachment 2 for the sponsoring entity registration
form, and Attachment 3 for the out-of-state optometrist authorization request form.

Attachments:

1) Proposed Language

2) Sponsoring Entity Registration Form

4) Out-of-State Optometrist Authorization Request Form
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BOARD OF OPTOMETRY
PROPOSED LANGUAGE
DRAFT 2

Highlighted text are topics of discussion.

Add Article 2.5 and Sections 1508, 1508.1, 1508.2, 1508.3 and 1508.4 to Division 15 of Title 16
of the California Code of Regulations to read as follows:

Article 2.5 Sponsored Free Health Care Events - Requirements for Exemption

81508. Definitions

For the purposes of Section 901 of the Code:

(a) “Community-based organization” means a public or private nonprofit organization that is
representative of a community or a significant segment of a community, and is engaged in
meeting human, educational, environmental, or public safety community needs.

(b) “Out-of-state practitioner” means a person who is not licensed in California to engage in the
practice of optometry but who holds a current valid license or certificate in good standing in
another state, district, or territory of the United States to practice optometry.

(c) “In good standing” means that a person:

(1) Is not currently the subject of any investigation by any governmental entity or has not
been charged with an offense for any act substantially related to the practice of
optometry by any public agency.

(2) Has not entered into any consent agreement or been subject to an administrative
decision that contains conditions placed by an agency upon the person’s
professional conduct or practice, including any voluntary surrender of license; or,

(3) Has not been the subject of an adverse judgment resulting from the practice of
optometry that the Board determines constitutes evidence of a pattern of
incompetence or negligence.

Note: Authority cited: Sections 901 and 3025, Business and Professions Code. Reference:
Section 901, Business and Professions Code.

81508.1. Sponsoring Entity Registration and Recordkeeping Requirements.

(a) Registration. A sponsoring entity that wishes to provide, or arrange for the provision of,
health care services at a sponsored event under section 901 of the Code shall register with the
Board not later than 90 calendar days prior to the date on which the sponsored event is
scheduled to begin. A sponsoring entity shall register with the Board by submitting to the Board
a completed Form OPT901-A (01/2012), which is hereby incorporated by reference.

(b) Determination of Completeness of Form. The Board may, by resolution, delegate to the
Department of Consumer Affairs the authority to receive and process Form 901-A on behalf of

Draft — 01/05/12 lof5



the Board. The Board or its delegatee shall inform the sponsoring entity within 15 calendar days
of receipt of Form OPT901-A (01/2012) in writing that the form is either complete and the
sponsoring entity is registered or that the form is deficient and what specific information or
documentation is required to complete the form and be registered. The Board or its delegatee
shall reject the reqistration if all of the identified deficiencies have not been corrected at least 30
days prior to the commencement of the sponsored event.

(c) Recordkeeping Requirements. Regardless of where it is located, a sponsoring entity shall
maintain at a physical location in California a copy of all records required by Section 901 as well
as a copy of the authorization for participation issued by the Board to an out-of-state
practitioner. The sponsoring entity shall maintain these records for a period of at least five years
following the provision of health care services. The records may be maintained in either paper
or electronic form. The sponsoring entity shall notify the Board at the time of reqgistration as to
the form in which it will maintain the records. In addition, the sponsoring entity shall keep a copy
of all records required by Section 901(g) of the Code at the physical location of the sponsored
event until that event has ended. These records shall be available for inspection and copying
during the operating hours of the sponsored event upon request of any representative of the
Board. In addition, the sponsoring entity shall provide copies of any record required to be
maintained by Section 901 of the Code to any representative of the Board within 15 calendar
days of the request.

(d) Notice. A sponsoring entity shall place a notice visible to patients at every station where
patients are being seen by an optometrist. The notice shall be in at least 48-point type in Arial
font and shall include the following statement and information:

NOTICE
Optometrists providing health care services at this health fair are either licensed and requlated
by the California Board of Optometry or hold a current valid license from another state and have
been authorized to provide health care services in California only at this specific health fair.

For more information, or if you have a complaint or concern please contact the
California Board of Optometry at 1-916-575-7170; www.optometry.ca.gov

(e) Requirement for Prior Board Approval of Out-of-State Practitioner. A sponsoring entity shall
not permit an out-of-state practitioner to participate in a sponsored event unless and until the
sponsoring entity has received written approval from the Board.

(f) Report. Within 15 calendar days following the provision of health care services, the
sponsoring entity shall file a report with the Board summarizing the details of the sponsored
event. This report may be in a form of the sponsoring entity’s choosing, but shall include, at a
minimum, the following information:

(1) The date(s) of the sponsored event;

(2) The location(s) of the sponsored event;

(3) The type(s) and general description of all health care services provided at the
sponsored event; and
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(4) Alist of each out-of-state practitioner granted authorization pursuant to this article
who participated in the sponsored event, along with the license number of that

practitioner.

Note: Authority cited: Sections 901 and 3025, Business and Professions Code. Reference:
Section 901, Business and Professions Code.

81508.2. Out-of-State Practitioner Authorization to Participate in Sponsored Event

(a) Request for Authorization to Participate. An out-of-state practitioner (“applicant”) may
request authorization from the Board to participate in a sponsored event and provide such
health care services at the sponsored event as would be permitted if the applicant were licensed
by the Board to provide those services. Authorization must be obtained for each sponsored
event in which the applicant seeks to participate. (Not specific in statute.)

(1) _An applicant shall request authorization by submitting to the Board a completed
Form OPT901-B (01/2012), which is hereby incorporated by reference, accompanied by
a non-refundable and non-transferable processing fee of $50.

(2) The applicant shall also furnish either a full set of fingerprints or submit a Live Scan
inquiry to establish the identity of the applicant and to permit the Board to conduct a
criminal history record check. The applicant shall pay any costs for furnishing the
fingerprints and conducting the criminal history check. This requirement shall apply only
to the first application for authorization that is submitted by the applicant.

(b) Response to Request for Authorization to Participate. Within 20 calendar days of receiving a
completed request for authorization, the Board shall notify the sponsoring entity and the
applicant whether that request is approved or denied.

(c) Denial of Request for Authorization to Participate.

(1) The Board shall deny a request for authorization to participate if:

(A) The submitted Form OPT901-B (01/2012) is incomplete and the
applicant has not responded within seven calendar days to the Board's
request for additional information; or

(B) The applicant has not graduated from an accredited school or college of
optometry approved or recognized by the Board; or

(C) The applicant does not possess a current valid license in good
standing; or

(D) The applicant has failed to comply with a requirement of this article or
has committed any act that would constitute grounds for denial under
Section 480 of the Code of an application for licensure by the Board;
or

(E) The Board has been unable to obtain a timely report of the results of
the criminal history check.

(2) The Board may deny a request for authorization to participate if:
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(A) The request is received less than 20 calendars days before the date on which
the sponsored event will beqin.

(B) The applicant has been previously denied a request for authorization by the
Board to participate in a sponsored event.

(C) The applicant has previously had an authorization to participate in a
sponsored event terminated by the Board.

(D) The applicant has participated in three or more sponsored events during the
12 month period immediately preceding the current application. Do we want
to restrict the # of times per year? Medical Board does not restrict.

(d) Appeal of Denial. An applicant requesting authorization to participate in a sponsored event
may appeal the denial of such request by following the procedures set forth in section 1508.3.

(e) Notice. An out-of-state practitioner who receives authorization to practice optometry at a
sponsored event shall place a notice visible to patients at every station at which that person will
be seeing patients. The notice shall be in at least 48-point type in Arial font and shall include the
following statement and information:

NOTICE

| hold a current valid license to practice optometry in a state other than California. | have been
authorized by the California Board of Optometry to provide health care services in California
only at this specific health fair.

California Board of Optometry
916-575-7170
www.optometry.ca.gov

Note: Authority cited: Sections 144, 901, and 3025, Business and Professions Code.
Reference: Sections 144, 480 and 901, Business and Professions Code.

81508.3. Termination of Authorization and Appeal.

(a) Grounds for Termination. The Board may terminate an out-of-state practitioner’s
authorization to participate in a sponsored event for any of the following reasons:

(1) The out-of-state practitioner has failed to comply with any applicable provision of
this article, or any applicable practice requirement or requlation of the Board.

(2) The out-of-state practitioner has committed an act that would constitute grounds
for discipline if done by a licensee of the Board.

(3) The Board has received a credible complaint indicating that the out-of-state
practitioner is unfit to practice at the sponsored event or has otherwise endangered
consumers of the practitioner’s services.
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(b) Notice of Termination. The Board shall provide both the sponsoring entity or local
government entity and the out-of-state practitioner with a written notice of the termination,
including the basis for the termination. If the written notice is provided during a sponsored event,
the Board may provide the notice to any representative of the sponsored event on the premises
of the event.

(c)_Consequences of Termination. An out-of-state practitioner shall immediately cease his or
her participation in a sponsored event upon receipt of the written notice of termination.

Termination of authority to participate in a sponsored event shall be deemed a
disciplinary measure reportable to the national practitioner data banks. In addition, the Board
shall provide a copy of the written notice of termination to the licensing authority of each
jurisdiction in which the out-of-state practitioner is licensed.

(d) Appeal of Termination. An out-of-state practitioner may appeal the Board's decision to
terminate an authorization in the manner provided by section 901(j)(2) of the code. The request
for an appeal shall be considered a request for an informal hearing under the Administrative
Procedure Act.

(e) Informal Conference Option. In addition to requesting a hearing, the out-of-state practitioner
may request an informal conference with the Executive Officer regarding the reasons for the
termination of authorization to participate. The Executive Officer shall, within 30 days from
receipt of the request, hold an informal conference with the out-of-state practitioner. At the
conclusion of the informal conference, the Executive Officer or his or her designee may affirm or
dismiss the termination of authorization to participate. The Executive Officer shall state in writing
the reasons for his or her action and mail a copy of his or her findings and decision to the out-of-
state practitioner within ten days from the date of the informal conference. The out-of-state
practitioner does not waive his or her request for a hearing to contest a termination of
authorization by requesting an informal conference. If the termination is dismissed after the
informal conference, the request for a hearing shall be deemed to be withdrawn.

Note: Authority cited: Sections 901, and 3025, Business and Professions Code. Reference:
Section 901, Business and Professions Code.
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OrTOMETRY
SPONSORED FREE HEALTH CARE EVENTS

REGISTRATION OF SPONSORING ENTITY UNDER
BUSINESS & PROFESSIONS CODE SECTION 901

In accordance with California Business and Professions Code §901(d), a non-government
organization administering an event to provide health care services to uninsured and
underinsured individuals at no cost may include participation by certain health care practitioners
licensed outside of California if the organization registers with the California licensing authorities
having jurisdiction over those professions. This form shall be completed and submitted by the
sponsoring organization at least 90 calendar days prior to the sponsored event. Note that
the information required by BPC §901(d) must also be provided to the county health department
having jurisdiction in each county in which the sponsored event will take place.

[Only one form (per event) should be completed and submitted to the Department of Consumer
Affairs. The Department of Consumer Affairs will forward a copy of the completed registration
form to each of the licensing authorities indicated on this form.]

PART 1 — ORGANIZATIONAL INFORMATION

1. Organization Name:

2. Organization Contact Information (use principal office address):

Address Line 1 Phone Number of Principal Office
Address Line 2 Alternate Phone

City, State, Zip Website

County

Organization Contact Information in California (if different):

Address Line 1 Phone Number of Principal Office
Address Line 2 Alternate Phone

City, State, Zip Website

County

3. Type of Organization:

Is the organization organized pursuant to Section 501(c)(3) of the Internal Revenue Code?
Yes No

OPT901-A (01/2012)


www.optometry.ca.gov

If not, is the organization a community-based organization*?
Yes No

Organization’s Tax Identification Number:

Please describe the mission, goals and activities of the organization (attach separate
sheet(s) if necessary):

* A “community based organization” means a public or private nonprofit (including a church or religious
entity) that is representative of a community or a significant segment of a community, and is engaged in
meeting human, educational, environmental, or public safety community needs.

PART 2 — RESPONSIBLE ORGANIZING OFFICIALS

Please list the following information for each of the principal individual(s) who are the
officers or officials of the organization responsible for operation of the sponsoring entity.

Individual 1:
Name Title
Address Line 1 Phone

Address Line 2

City, State, Zip

County

Individual 2:

Name

Address Line 1

Address Line 2

City, State, Zip

County

Individual 3:

Name

Address Line 1

Address Line 2

Alternate Phone

E-mail address

Title

Phone

Alternate Phone

E-mail address

Title

Phone

Alternate Phone



City, State, Zip E-mail address

County

(Attach additional sheets to list additional principal organizational individuals)

PART 3 — EVENT DETAILS

1. Name of event, if any:

2. Date(s) of event (not to exceed ten calendar days):

3. Location(s) of the event (be as specific as possible, including address):

4. Describe the intended event, including a list of all types of healthcare services
intended to be provided (attach additional sheet(s) if necessary):

5. Attach alist of all out-of-state health care practitioners intending to apply for
authorization to participate in the event, as known by the organization at the time of
submittal of this form. The list should include the name, profession, and state of
licensure of each identified individual.

Check here to indicate that list is attached.

6. Please check each licensing authority that will have jurisdiction over an out-of-state
licensed health practitioner that intends to participate in the event:

____Acupuncture Board ____Physical Therapy Board
____Board of Behavioral Sciences ____Board of Podiatric Medicine
____Board of Chiropractic Examiners _____Board of Psychology

__ Dental Board ___Board of Registered Nursing
____Dental Hygiene Committee ____Respiratory Care Board
____Medical Board _____Speech-Language Pathology,
____Naturopathic Medicine Committee Audiology & Hearing Aid Dispensers
____Board of Occupational Therapy Board

___ Board of Optometry __Veterinary Medical Board

____ Osteopathic Medical Board ____Board of Vocational Nursing &
____Board of Pharmacy Psychiatric Technicians

____Physician Assistant Committee ____ Other



Note:

¢ Each individual out-of-state practitioner must request authorization to participate in the
event by submitting an application (Form OPT901-B 01/2012) to the Board.

e The organization and the applicant will be notified in writing by the Board whether
authorization for an individual out-of-state practitioner has been granted.

This form, and any attachments, and all related questions shall be submitted to:

California Board of Optometry
Attn:  Sponsored Free Health Care Events

2450 Del Paso Road, Suite 105
Sacramento, CA 95834

Phone: 916-575-7170
E-mail: optometry@dca.ca.qgov

¢ | understand the organization must maintain copies of the following records at the event,
and for a period of five years following the provision of health care services, which shall
be provided to the Board upon request:

o
o

(0]

a list of all practitioners providing health care services at the sponsored event;

an attestation in writing by each practitioner, signed by that practitioner prior to
providing services at the sponsored event, that his or her license to practice
optometry has not been suspended or revoked pursuant to disciplinary proceedings
in any jurisdiction; and

copies of all authorizations for participation by out-of-state practitioners issued by the
Board to the sponsoring entity.

¢ | understand that our organization must file a report with the Board within fifteen (15)
calendar days following the provision of health care services that includes:

o
o
o

(0]

the date(s) of the sponsored event;

the location(s) of the sponsored event;

the type(s) and general description of all health care services provided at the
sponsored event; and

a list of all practitioners, licensed by the Board or granted authorization

| certify under penalty of perjury under the laws of the State of California that the information
provided on this form and any attachment is true and current and that | am authorized to sign
this form on behalf of the organization:

Name Printed

Title

Signature

Date
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OrTOMETRY

REQUEST FOR AUTHORIZATION TO PRACTICE WITHOUT A CALIFORNIA
LICENSE AT A SPONSORED FREE HEALTH CARE EVENT

In accordance with California Business and Professions Code Section 901 any optometrist
licensed and in good standing in another state, district, or territory in the United States may
request authorization from the California Board of Optometry (Board) to participate in a free
health care event offered by a local government entity or a sponsoring entity, registered with the
Board pursuant to Section 901, for a period not to exceed ten (10) days.

PART 1 - APPLICATION INSTRUCTIONS

Applicants must complete all parts of this form and enclose the following:

e A processing fee of $50, made payable to the California Board of Optometry.
Note: If submitting fingerprint cards instead of using Live Scan, please submit an
additional $51 fee, payable to the California Board of Optometry, to process your
fingerprint cards for a total fee of $101. The applicant must pay any costs for furnishing
the fingerprints and conducting the criminal history record check. See additional
information below.

e A copy of all valid and active licenses and/or certificates authorizing the applicant to
practice optometry issued by any state, district, or territory of the United States.

o A letter of verification of license status from each state’s Board of Optometry where the
applicant is currently practicing.

e A copy of a valid photo identification of the applicant issued by one of the jurisdictions in
which the applicant holds a license or certificate to practice.

e A copy of a valid transcript to prove you graduated from an accredited school or college
of optometry that is approved or recognized by the Board.

o Afull set of fingerprints or a Live Scan inquiry. This will be used to establish your identity
and to conduct a criminal history record check. However, this requirement shall apply
only to the first application for authorization that you submit.

Live Scan is only available in California for residents or visitors. A listing of California
Live Scan sites can be found at http://ag.ca.gov/fingerprints/publications/contact.htm.
Only Live Scan fingerprints completed in California can be accepted. You must fill out a
Request for Live Scan Service form, which can be obtained from the Board’s website at
www.optometry.ca.gov.

Procedure: You must take the completed form to the service location, pay a fee and your
fingerprints will be taken on a glass without ink. The fingerprints will then be transmitted
electronically to the DOJ, who then forwards a report to the Board. There is a low rate of
rejection with this method and it will take two days to complete.

Ink on Fingerprint Cards (hard cards). If you are unable to get your fingerprints
completed in California via Live Scan, you may contact the Board in writing to obtain an
“8X8” fingerprint card (FD-258). Other States’ resident hard cards will not be accepted.
Be sure to type or print legibly in black ink in all the areas on the card asking for
personal information, that the card is dated and signed by the official taking the
fingerprints, and that your signature is on the card.
Procedure: You must take the hard card to a qualified fingerprint office, e.g., law
enforcement, where they will roll your prints, and pay a fee. From the Board’s website,
901-B (01/2012)


http://ag.ca.gov/fingerprints/publications/contact.htm
http://www.optometry.ca.gov/
www.optometry.ca.gov

obtain a Fingerprint Certification Form, complete the form, sign and date it. Include the
completed card and certification in your application to participate in a sponsored free
health care event with a $51 non-refundable processing fee. Reports from the DOJ on
some hard cards are received within a month after submission. If you need to repeat the
fingerprinting process because of unreadable prints or factors beyond the Board’s
control, this process may take multiple months, so please plan accordingly.

The Board shall not grant authorization until this form has:
(1) been completed in its entirety,
(2) all required enclosures have been received by the Board,
(3) any additional information requested by the Board has been provided by the applicant
and received by the Board; and
(4) the Board has reviewed the form and all required enclosures/requested information.

The Board shall process this request and notify the sponsoring entity listed in this form whether
the request is approved or denied within 20 calendar days of receipt. If the Board requires
additional or clarifying information, the Board will contact the applicant directly. Written approval
or denial of requests will be provided directly to the sponsoring entity and to the applicant..

PART 2 — GENERAL INFORMATION

1. Applicant Name:

First Middle Last

2. Social Security Number: - - Date of Birth:

Note: The applicant’s social security number shall be kept confidential in accordance with all
applicable California and federal law.

3. Applicant’s Contact Information*:

Address Line 1 Phone
Address Line 2 Alternate Phone
City, State, Zip E-mail address

(*If an authorization is issued, this address information will be considered your “address of
record” with the Board and will be made available to the public upon request.)

4. Applicant’s Employer:

Employer’s Contact Information:

Address Line 1 Phone
Address Line 2 Facsimile
City, State, Zip E-mail address (if available)

5. Name and Location of school/college of optometry from which Applicant Graduated:



PART 3 — LICENSURE INFORMATION

1. Do you hold a valid current active license, in good standing issued by a state, district, or
territory of the United States authorizing the unrestricted practice of optometry in your
jurisdiction(s)? The term “good standing” means you:

e Are not currently the subject of any investigation by any governmental entity or have not
been charged with an offense for any act substantially related to the practice of for which
you are licensed by any public agency;

¢ Have not entered into any consent agreement or been subject to an administrative
decision that contains conditions placed upon your professional conduct or practice,
including any voluntary surrender of license; and

¢ Have not been the subject of an adverse judgment resulting from the practice for which
you are licensed that the Board determines constitutes evidence of a pattern of
negligence or incompetence.

No If no, you are not eligible to participate as an out-of-state practitioner in the
sponsored event.

Yes If yes, list all current licenses, certificates, and registrations authorizing the
practice of optometry in the following table. If there are not enough boxes to
include all the relevant information please attach an addendum to this form.
Please also attach a copy of each of your current licenses, certificates, and
registrations.

State/
Jurisdiction | Issuing Agency/Authority License Number Expiration Date

2. Have you ever had a license or certification to practice optometry revoked or suspended?
Yes No

3. Have you ever been subject to any disciplinary action or proceeding by an applicable
licensing body?
___Yes ____No

4. Have you ever allowed any license or certification to practice optometry expire without
renewal?
___Yes ___ No
5. Have you ever committed any act or been convicted of a crime constituting ground for denial
of licensure?

Yes No




6. If you answered “Yes” to any of questions 2-5, please explain (attach additional page(s) if
necessary):

PART 4 — SPONSORED EVENT

1. Name and address of local government entity, non-profit, or community-based organization
hosting the free healthcare event (the “sponsoring entity”):

2. Name of event:

3. Date(s) & Location(s) of the event:

4. Date(s) & Location(s) Applicant will be performing healthcare services (if different):

5. Please specify the healthcare services you intend to provide:

6. Name and phone number of contact person with sponsoring entity or local government entity:

PART 5 - ACKNOWLEDGMENT/CERTIFICATION

I, the undersigned, certify and acknowledge that:

¢ | have not committed any act or been convicted of a crime constituting grounds for denial
of licensure by the Board.

e | am in good standing with the licensing authority or authorities of all jurisdictions in
which | hold licensure and/or certification to practice optometry.

e | am responsible for knowing and complying with all applicable practice requirements
and standards required of licensed optometrists by the California Business and
Professions Code and all regulations of the Board while participating in a sponsored
event located in California.

e In accordance with Business and Professions Code Section 901(i), | will only practice
within the scope of my licensure and/or certification and within the scope of practice for
California-licensed optometrists.



o | will provide the services authorized by this request and Business and Professions Code
Section 901 to uninsured and underinsured persons only and shall receive no
compensation for such services.

o | will provide the services authorized by this request and Business and Professions Code
Section 901 only in association with the sponsoring entity or local government entity
listed herein and only on the dates and at the locations listed herein for a period not to
exceed 10 calendar days.

e Practice of a regulated profession in California without proper licensure and/or
authorization will subject the practitioner to potential administrative, civil and/or criminal
penalties.

e The Board may notify the licensing authority of my home jurisdiction and/or other
appropriate law enforcement authorities of any potential grounds for discipline
associated with my participation in the sponsored event.

e Allinformation provided by me in this application is true and complete to the best of my
knowledge and the Board may, at its discretion, audit and/or verify any information
provided by me. By submitting this application and signing below, | am granting
permission to the Board to perform such verification and background investigation
pertaining to the information | have provided as the Board deems necessary.

My signature on this application, or copy thereof, authorizes the National Practitioner
Data Bank and the Federal Drug Enforcement Agency to release any and all information
required by the California State Board of Optometry.

Signature Date

Name Printed:

Note: Authorization will not be issued until clearance has been received from the California Department
of Justice and the Federal Bureau of Investigation.

NOTICE OF COLLECTION OF PERSONAL INFORMATION

Disclosure of your personal information is mandatory. The information on this application is required
pursuant to Title 16, California Code of Regulations Section 1508.3 and Business and Professions Code

section 901. Failure to provide any of the required information will result in the form being rejected as

incomplete or denied. The information provided will be used to determine compliance with Article 2.5 of
Division 15 of Title 16 of the California Code of Regulations (beginning at Section 1508). The information
collected may be transferred to other governmental and enforcement agencies. Individuals have a right of
access to records containing personal information pertaining to that individual that are maintained by the
Board, unless the records are exempted from disclosure by Section 1798.40 of the Civil Code. Individuals
may obtain information regarding the location of his or her records by contacting the Executive Officer at
the Board at the address and telephone number listed above.
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To: Board Members Date: March 2, 2012

From: Andrea Leiva Telephone: (916) 575-7182
Policy Analyst

Subject: Agenda Item 9: Legislation

A. Discussion and Consideration of Pending Legislation that May Impact the Practice of
Optometry

Action Requested: Staff requests that the Board members review pending legislation that may impact
the Board and the practice of optometry. If the members would like to participate in the legislative
process, staff requests that the members authorize staff to send either letters of support, or opposition.
Members can also choose to remain neutral, and no action will be taken by staff.

Discussion: Below is a summary of relevant bills to the practice of optometry that staff is following, and
actions taken so far.

Assembly Bill 761 (R. Hernandez)

Sponsor: California Optometric Association

Status: Passed the Assembly and referred to the Senate Business, Professions and Economic
Development Committee. Amendments were accepted by Senator Hernandez from the California
Academy of Eye Physicians and Surgeons (CAEPS) limiting the kinds of tests optometrists can perform
to those that diagnose conditions related to the eye. CAEPS is now in support of this bill.

Board Position: Support. Letter sent on December 16, 2011 to Assembly Committee on Business,
Professions and Consumer Protection.

What this bill does: This bill would expand the category of persons who may perform clinical laboratory
tests or examinations that are classified as waived to include licensed optometrists if the results of the
tests can be lawfully utilized within their practice, and would provide that a laboratory director may include
a licensed optometrist serving as the director of a laboratory which only performs specified clinical
laboratory testing, for purposes of waived examinations. The bill would authorize a licensed optometrist
certified to use therapeutic pharmaceutical agents to additionally perform specified clinical laboratory
tests or examinations classified as waived that are necessary for the diagnosis of conditions and
diseases of the eye or adnexa, which the bill would define to mean ocular adnexa.

Assembly Bill 778 (Atkins)

Sponsor: LensCrafters, Californians for Healthy Vision

Status: Opposition. Letter sent June 2011. Dr. Lee Goldstein and staff met with Assembly Member
Atkins to discuss this legislation. Dr. Goldstein will provide an update.

What this bill does: This bill would authorize a registered dispensing optician, an optical company, a
manufacturer or distributor of optical goods, or a non-optometric corporation to own a specialized health
care service plan that provides or arranges for the provision of vision care services, share profits with the
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specialized health care service plan, contract for specified business services with the specialized health
care service plan, and jointly advertise vision care services with the specialized health care service plan.
The bill would