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Legislation and Regulation
Training

Determining Best Course of Action
Define Common Terms

Overview of Legislative Process
Overview of Regulatory Process

Setting up an Internal Process




Policy Change Is Needed:
Legislation Versus Regulation

Regulation
Pros:

e Board has control over
language adopted

Cons:

 Need Statutory
Authority

e Takes time

Legislation

Pros:

Can be done quickly

Cons:

Little control over
final language
enacted

Have to find an author




Cast Of Characters

Legislators
Legislative Staff
Governor’'s Administration

Constitutional Offices

2l G- E3 Independent Boards

Pt < Commission "‘fvf

Stakeholders and Interest Groups




Major Terms: Defined

House of Origin (First House)
Second House

Author

Sponsor

Enrolled
Chaptered




- The Legislative Process:
A Roadmap From Idea to Law




The Legislative Idea Process

Legislative /
Sponsorship

,/V '® California 7N &
*lpublic Utilifies(g = G —
B9 < Commission ‘*r-*..g.g!"_[
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-

Legislative
Counsel
Drafts
Language

<

Bill




| Policy Committee

Policy
Committee(s)
Review and

Analyze
Proposed
Legislation.




Appropriations Committee

Fiscal
Committee
Reviews and

Analyzes
Proposed
Legislation,
if Necessary.




Floor Consideration

Floor of
House of
Origin Votes
Whether or

not to Pass
Bill Out of
House.




2017 TENTATIVE LEGISLATIVE CALENDAR
COMPILED BY THE OFFICE OF THE SECRETARY OF THE SENATE
Revised 11/16/2016
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*Holiday schedule subject to Senate Rules committee approval

DEADLINES

Statutes take effect (Art. IV, Sec. 8(c)).

Legislature reconvenes (J.R. 51(a)(1)).

Budget must be submitted by Governor (Art. 1V, Sec. 12(a)).
Martin Luther King, Jr. Day

Last day to submit bill requests to the Office of Legislative Counsel

Last day for bills to be introduced (J.R. 61(a),(1)(J.R. 54(a)).

Presidents’ Day

Mar. 31 Cesar Chavez Day.

Spring recess begins upon adjournment of this day’s session
(J.R. 51(a)(2)).

Legislature reconvenes from Spring recess (J.R. 51(a)(2)).

Last day for policy committees to hear and report to fiscal Committees
fiscal bills introduced in their house (J.R. 61(a)(2)).

Last day for policy committees to hear and report non-fiscal bills
introduced in their house to Floor (J.R. 61(a)(3))

Last day for policy committees to meet prior to June 5 (J.R. 61(a)(4)).
Last day for fiscal committees to hear and report to the Floor

bills introduced in their house (J.R. 61(a)(5)).

Last day for fiscal committees to meet prior to June 5 (J.R. 61(a)(6)).

Memorial Day.

May 30-June 2 Floor Session Only. No committees, other than conference

or Rules committees, may meet for any purpose (J.R. 61(a)(7)).
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2017 TENTATIVE LEGISLATIVE CALENDAR
COMPILED BY THE OFFICE OF THE SECRETARY OF THE SENATE

Revised 11/16/2016
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June 2 Last day for bills to be passed out of the house of origin (J.R. 61(a)(8)).
June5  Committee meetings may resume (J.R. 61(a)(9)).

June 15 Budget must be passed by midnight (Art. IV, Sec. 12(c)(3)).

July 4  Independence Day observed.

July 14 Last day for policy committees to hear and report fiscal bills to fiscal
Committees (J.R. 61(a)(10).

July 21  Last day for policy committees to meet and report bills (J.R. 61(a)(11)).

Summer Recess begins upon adjournment of session provided Budget
Bill has been enacted (J.R. 51(a)(3)).

Aug. 21 Legislature Reconvenes (J.R. 51(a)(3)).

Sep. 1 Last day for fiscal committees to meet and report bills to Floor
(J.R. 61(a)(12)).

Sept. 4 Labor Day.
Sept. 8 Last day to amend on the floor (J.R. 61(a)(14)).

Sept. 5-15 Floor session only. No committees, other than conference or Rules
Committees, may meet for any purpose (J.R. 61(a)(13)).

Sept. 15 Last day for each house to pass bills (J.R. 61(a)(15)).
Interim Study Recess begins at end of this day’s session (J.R. 51(a)(4)).

*Holiday schedule subject to Senate Rules committee approval

2017

Oct. 15

2018

Jan. 1
Jan. 3

IMPORTANT DATES OCCURRING DURING INTERIM STUDY RECESS

Last day for Governor to sign or veto bills passed by the Legislature on or before Sept. 15
and in his possession after Sept. 15 (Art. IV, Sec.10(b)(1)).

Statutes take effect (Art. 1V, Sec. 8(c)).
Legislature reconvenes (J.R. 51(a)(4)).

Page 2 of 2




Floor Consideration

Concurrence

= if
Necessary




The Governor

2

2\
Governor ‘}l

= Reviews; Signs E

or Vetoes _§>

7S




The Legislative Process:
A Complete Picture

A
3 . Floor of
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Major Legislative Deadlines

Most Important Dates:

= [ast day to submit bill requests to Legislative
Counsel

= [ast day tointroduce bills

" First house deadline

» | ast day to amend on the Floor

= [ ast day for bills to pass on the Floor

= Last day for Governor to sign or veto bills passed
oy the Legislature




Bill Positions

Positions:
= Support
= Nevutral
= Oppose
= Oppose Unless Amended

L Support or Neutral “if amended” can be
problematic ... BUT, Context matters!

4 Follow-up throughout the Process




The Sunset Process

= Report due November/December year before
sunset process.

* Background Paper from Committee —Technical
Review

= Testify before the Committees

= Written responses to all issues in Background
Paper

= Sunset Bill — Opportunity Knocks
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VAP ~ The Regulatory Process:

California y Notice Register




Language Development

Policy Concept 2
Vetted and "'|
Drafted with | <& _A]: 1 Caliomia =
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REGULAR RULEMAKING PROCESS—DCA BOARDS/BUREAUS

1 DCA Board/Bureau & DCA Legal
Stall works with DOA ksgal counssl on proposedregulstion et that i subject tothe B.oard or Bunssw Chisl's iniial approell.
¥

DCA Board/Bureau
2 Boardvates on propossdtext and dirsctsstaT tobegin regustion proosss.
{OR BureauThisl approves propased tect and dineds staTto begin neguistion procsss.
¥
DCA Legal

IDCA kgl counss] reviews rEgUEtion Sooum Snts and returns SocUMETts o the Basnd By with approval or siggeted
chang=s. The Legal AT=irs Divisan notifiesthe DO\ R sgulstions Coordinatar of the stabus,

+

DCA Board/Bureau

stalT com pile four camplebe hard copy =ts o the regulstion pacege and sutmitsto
ICA R =guistions Coardinstor.

*
DCA Regulations Coordinator
DA initial nevdew process begins.

DCA Legal /LRR/Budgets

DA L=gal fTairs Dilfision, Division of Legistative snd R sgulstary Ravias, snd Budget OMos revisa reguistion documents.

¥
DCA LRR
8 IDeputy Directo Redea.
¥
DCA Executive Office
E [Direchor Revies.
¥
o e ]
+
DCA Regulations Coordinator
11 ‘Coardinator logs inreturn of pacost fram Agancy, notities 80and8 uray of spprocsl O CONOENNS andSuZgeted charges.
DCA Board/Bureau
DA B oand H uresu submits Rulem sking for MoticsyPUELICATION with DA1*
¥
DCA Board/Bureau
Legend
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OFFICE OF ADMINISTRATIVE LAW

California Regulatory Notice Register

REGETER 2004, NO. &0- PUBLISHED WEEKLY BY THE OFFICE OF ADMINISTRATIVE LAW CCTOBER 1. 2004

PROPOSED ACTION ON REGULATIONS

TITLE 2. FAIR POLITICAL PRACTICES COMMISSION

Conflict af Interest Code—Notice File No. 206052100
C-allfmm Municipal Finance Auihority

TITLE & OCCUPATIONA
Lise af Cireareclreeils ae |

el Hamd Hor-Capp
TITLE 1. DEPARTMER
Charch Debe Offering
TITLE 13. AIR RES
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CCAA Now-velicrlir

ntinued on next paged

STATE OF CALIFORNIA

DEPARTMENT OF CONSUMER AFFAIRS




45-Day Comment Period and Hearing

Hold a
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Amending the Language
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DCA, BCSHA, & DOF Approval

SETATE OF CALIFORNIA

DEPARTMENT OF CONSUMER AFFAIRS




Office of Administrative Law
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Office of Administrative Law:
Review Standards

1. Necessity : Record demonstrates substantial
evidence of need

2. Authority: Statutes permit or obligate the
agency to take a regulatory action

3. Clarity: Written so the meaning can be easily
understood

« Government Code section 11349




Office of Administrative Law:
Review Standards

4. Consistency: In harmony with existing statutes,
court decisions, or other provisions of law

5. Reference: The underlying provision of law an
agency implements amending or repealing a
regulation

6. Nonduplication: Regulation does not serve
same purpose as a state or federal statute or
regulation




Quarterly Effective Dates

Date of Decision Effective Date

September 1 to November 30 January 15

December 1 to February 29 April 15

March 1 to May 30 July 15

June 1 to August 31 October 15t
Exceptions:

1. Effective date in statute.
2. Later date requested.

3. Earlier Date Requested
4. Fish and Wildlife Exempt




The Regulatory Process:
A Complete Picture

Y .
Callforaia Reglat ; Hold a

California Regulatory Notice Register
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Develop a Process with Board Staff

Have a designated staff member at your
program:

e Track and assess bills

* Draftanalyses and present at board meetings
* Draftand oversee regulations

Establish expectations; develop standard
procedures and templates

Discuss major policy issues as a board, but
delegate details to staff




REGULAR RULEMAKING PROCESS—DCA BOARDS/BUREAUS

INITIAL PHASE

DCA Board/Bureau & DCA Legal

Staff works with DCA legal counsel on proposed regulation text that is subject to the Board or Bureau Chief’s initial approval.

|

DCA Board/Bureau

Board votes on proposed text and directs staff to begin regulation process.
OR Bureau Chief approves proposed text and directs staff to begin regulation process.

|

DCA Legal

DCA legal counsel reviews regulation documents and returns documents to the Board/Bureau with approval or suggested
changes. The Legal Affairs Division notifies the DCA Regulations Coordinator of the status.

|

DCA Board/Bureau

Board/Bureau staff compile four complete hard copy sets of the regulation package and submits to
DCA Regulations Coordinator.

|

DCA Regulations Coordinator

DCA initial review process begins.

}

DCA Legal/LRR/Budgets

DCA Legal Affairs Division, Division of Legislative and Regulatory Review, and Budget Office review regulation documents.

|

DCA Legal

Chief Counsel Review.

|

DCA LRR

Deputy Director Review.

|

DCA Executive Office

Director Review.

|

10

Agency

Review.

|

11

DCA Regulations Coordinator

Coordinator logs in return of packet from Agency, notifies Board/Bureau of approval or concerns and suggested changes.

|

12

DCA Board/Bureau
DCA Board/Bureau submits Rulemaking for Notice/PUBLICATION with OAL*

|

13

DCA Board/Bureau

Rulemaking 45-Day Public Comment Period/Hearing

Legend

DCA - Department of Consumer Affairs * If any changes to language last approved by the Board are
LRR - Division of Legislative Regulatory Review needed, a vote by the Board may be necessary.

OAL - Office of Administrative Law




REGULAR RULEMAKING PROCESS—DCA BOARDS/BUREAUS

DCA Board/Bureau

Review of comments received from 45-day public comment period/hearing. Determination of issuance of 15-day notice or

adoption of proposed text.

|

DCA Board/Bureau

Upon adoption of language, Board/Bureau completes final rulemaking binder and delivers to DCA Legal.

|

DCA Legal

Logged by Senior Legal Analyst, sent to assigned Legal Counsel.

}

To DOF via Budgets
Std. Form 399, if needed,
for review.

DCA Regulations Coordinator —
Initiates review by DOF. Distributes for further DCA review.

}

DCA Legal

Logged by Senior Legal Analyst, reviewed by Assistant Chief Counsel and Chief Counsel.

}

DCA LRR

Deputy Director review.

|

DCA Executive Office

Director review.

|

Agency

Secretary review. (Section 100 changes are exempt.)

|

DCA Regulations Coordinator

Closing paperwork. Distributed to Board/Bureau with final approval.

|

10

DCA Board/Bureau

Submits final rulemaking to OAL for review.

|

11

OAL

OAL reviews rulemaking for: 1) Necessity; 2) Authority; 3) Clarity;
4) Consistency; 5) Reference; and, 6) Nonduplication.

|

12

DCA Board/Bureau

If approved: Rulemaking is complete; language takes effect on next effective date or date requested.
If disapproved: Board/Bureau decides whether to amend and resubmit or withdraw the regulatory package.

Legend

DCA - Department of Consumer Affairs

LRR - Division of Legislative Regulatory Review

OAL - Office of Administrative Law

DOF — Department of Finance

Std. Form 399 — Economic and Fiscal Impact Statement
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