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MEMORANDUM 
DATE November 5, 2021 

TO 
Board Members 
Board of Vocational Nursing and Psychiatric Technicians 

FROM 
~~s~ 

Kristy Schieldge, Attorney IV 
Department of Consumer Affairs, Legal Affairs Division 

SUBJECT 
Agenda Item 5: Discussion Regarding Fiduciary Responsibilities, 
Liabilities, and Governing Laws with Respect to the Fiscal State of 
the Board 

Introduction 

The purpose of this agenda item is to inform the Board members about their fiduciary duties 
and responsibilities under California law for the fiscal management and administration of the 
Board's fund. The discussion will focus on the duties imposed on all Board members and the 
Board's Executive Officer and the potential liability associated with noncompliance under 
California law. 

Governing Laws 

The Board is authorized pursuant to California's Budget Act (Assembly Bill (AB) 128 (Ch. 21, 
Stats. 2021) and the Department of Finance to spend money ("expenditures") and incur 
monetary obligations for specific purposes, for example, to pay for personnel and Attorney 
General costs ("budgetary appropriation"). A budgetary appropriation for a specific purpose is 
usually limited by the amount and time during which it may be expended (e.g., the current 
fiscal year), and the Board's ability to spend money is strictly tied to that appropriation. 

Board members, through their Executive Officer, are responsible for ensuring that the Board 
remains solvent and does not attempt to incur expenditures in excess of the Board's legally 
authorized budgetary appropriation. California law imposes on state officers, including Board 
members, the following responsibilities and corresponding liability for failing to meet those 
responsibilities. 
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Government Code section 13320 requires every state agency, including the Board, to submit 
to the Department of Finance: 

a complete and detailed budget at such time and in such form as may be 
prescribed by the department, setting forth all proposed expenditures and 
estimated revenues for the ensuing fiscal year. 

Government Code section 13324 provides: 

Every person who incurs any expenditure in excess of the allotments or other provisions 
of the fiscal year budget as approved by the department or as subsequently changed by 
or with the approval of the department, is liable both personally and on his official 
bond for the amount of the excess expenditures. (Emphasis added.) 

Section 32.00 of the Budget Act provides, in pertinent part: 

(a) The officers of the various departments, boards, commissions, and institutions, 
for whose benefit and support appropriations are made in this act, are expressly 
forbidden to make any expenditures in excess of these appropriations. Any 
indebtedness attempted to be created against the state in violation of this section shall 
be null and void, and shall not be allowed by the Controller nor paid out of any state 
appropriation. 

(b) Any member of a department, board, commission, or institution who shall vote for 
any expenditure, or create any indebtedness against the state in excess of the 
respective appropriations made by this act shall be liable both personally and on 
the member's official bond for the amount of the indebtedness, to be recovered in 
any court of competent jurisdiction by the person or persons, firm, or corporation to 
which the indebtedness is owing .... 

(c) Neither subdivision (a) nor (b) applies to the expenditure of moneys to fund 
continuous appropriations, including appropriations made in the California Constitution, 
and federal laws mandating the expenditure of funds. (Emphasis added.) 

Discussion 

Based upon the foregoing, the Board's operations and spending must strictly follow the 
appropriations approved by the Department of Finance and authorized by the Budget Act. 

Under the foregoing authorities, expenditures in excess of the appropriations made in the 
Budget Act will be disallowed by the State Controller and an action to create such 
indebtedness would trigger personal liability in the amount of the unauthorized indebtedness 
for the Board's officers, which include the Board members and its Executive Officer. This 
would be the legal equivalent of writing a check for which no funds are available. An example 
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might include voting to settle litigation for a monetary amount in excess of what the Board's 
fund is authorized to spend or for which the Board does not currently have funds available. 

Conclusion 

In essence, the Board and its Executive Officer have a responsibility to ensure the Board 
does not vote for or authorize the spending of money in excess of the amounts authorized by 
the Budget Act, or for unauthorized purposes. 

I will be available at the meeting to answer questions the members may have. 



 
   

      

     
     

      

 
     

     
     

     
     
     
     
     

     

     

     

     

     

     

     
      

     

     

     
      

 

0763 - State Optometry Fund Analysis of Fund Condition 
(Dollars in Thousands) 
2022-23 Governor's Budget with 2021-22 FM12 Projections 

PY CY BY  BY +1  BY +2 
2020-21 2021-22 2022-23 2023-24 2024-25 

BEGINNING BALANCE $ 2,080 $ 2,051 $ 2,137 $ 2,318 $ 1,328 
Prior Year Adjustment $ 11 $ 0 $ 0 $ 0 $ 0 

Adjusted Beginning Balance $ 2,091 $ 2,051 $ 2,137 $ 2,318 $ 1,328 

REVENUES, TRANSFERS AND OTHER ADJUSTMENTS 
Revenues 

4121200 - Delinquent fees $ 15 $ 30 $ 33 $ 33 $ 33 
4127400 - Renewal fees $ 1,609 $ 2,065 $ 2,441 $ 2,441 $ 2,441 
4129200 - Other regulatory fees $ 32 $ 114 $ 20 $ 20 $ 20 
4129400 - Other regulatory licenses and permits $ 153 $ 340 $ 571 $ 571 $ 571 
4163000 - Income from surplus money investments $ 12 $ 7 $ 25 $ 20 $ 10 
4171400 - Escheat of unclaimed checks and warrants $ 0 $ 1 $ 0 $ 0 $ 0 
4172500 - Miscellaneous revenues $ 0 $ 2 $ 0 $ 0 $ 0 
4173500 - Settlements and Judgements - Other $ 2 $ 0 $ 0 $ 0 $ 0 

Totals, Revenues $ 1,823 $ 2,559 $ 3,090 $ 3,085 $ 3,075 

Transfer from Fund 0175 - RDO Merge $ 0 $ 0 $ 1,145 $ 0 $ 0 

Totals, Transfers and Other Adjustments $ 0 $ 0 $ 1,145 $ 0 $ 0 

TOTALS, REVENUES, TRANSFERS AND OTHER ADJUSTMENTS $ 1,823 $ 2,559 $ 4,235 $ 3,085 $ 3,075 

TOTAL RESOURCES $ 3,914 $ 4,610 $ 6,372 $ 5,403 $ 4,403 

Expenditures: 

1111 Department of Consumer Affairs Regulatory Boards, Bureaus, Divisions (State Operations) $ 1,720 $ 2,296 $ 3,859 $ 3,880 $ 3,548 

9892 Supplemental Pension Payments (State Operations) $ 36 $ 36 $ 36 $ 36 $ 36 
9900 Statewide General Administrative Expenditures (Pro Rata) (State Operations) $ 107 $ 141 $ 159 $ 159 $ 159 

TOTALS, EXPENDITURES AND EXPENDITURE ADJUSTMENTS $ 1,863 $ 2,473 $ 4,054 $ 4,075 $ 3,743 

FUND BALANCE 
Reserve for economic uncertainties $ 2,051 $ 2,137 $ 2,318 $ 1,328 $ 660 

Months in Reserve 10.0 6.3 6.8 4.3 2.1 

NOTES: 
Assumes workload and revenue projections are realized in BY +1 and ongoing. 
Expenditure growth projected at 3% beginning BY +1. 
Expenditures General Salary 4.55% increase. 



   
 

   
    

  
   

  
 

 
 

    
   
  

      
  

 
 

   
 

    
   

 

 
   

 
   
   

   
   
   
  

 
    

   
   

 

Department of Consumer Affairs 
Expenditure Projection Report 
State Board of Optometry 
Reporting Structure(s): 11112510 Support, 11112520 Registered Dispensing Optician 
Fiscal Month: 12 
Fiscal Year: 2021 - 2022 
Run Date: 08/16/2022 

PERSONAL SERVICES 

Fiscal Code Line Item PY FM13 Budget YTD + Encumbrance Projections to Year End Balance 
5100 PERMANENT POSITIONS $652,171 $903,000 $737,316 $737,346 $165,654 
5100 TEMPORARY POSITIONS $26,950 $41,000 $87,064 $98,383 -$57,383 
5105-5108 PER DIEM, OVERTIME, & LUMP SUM $4,900 $7,000 $32,982 $32,982 -$25,982 
5150 STAFF BENEFITS $396,683 $541,000 $481,642 $488,273 $52,727 
PERSONAL SERVICES $1,080,704 $1,492,000 $1,339,004 $1,356,983 $135,017 

OPERATING EXPENSES & EQUIPMENT 

Fiscal Code Line Item PY FM13 Budget YTD + Encumbrance Projections to Year End Balance 
5301 GENERAL EXPENSE $9,447 $76,000 $8,479 $8,479 $67,521 
5302 PRINTING $25,852 $12,000 $19,353 $19,353 -$7,353 
5304 COMMUNICATIONS $2,174 $5,000 $2,990 $2,990 $2,010 
5306 POSTAGE $596 $12,000 $2,257 $2,257 $9,743 
5308 INSURANCE $168 $0 $25 $25 -$25 
53202-204 IN STATE TRAVEL $0 $15,000 $396 $2,514 $12,486 
5322 TRAINING $1,000 $3,000 $920 $1,000 $2,000 
5324 FACILITIES $89,803 $98,000 $92,194 $92,194 $5,806 
53402-53403 C/P SERVICES (INTERNAL) $200,046 $617,000 $127,165 $135,286 $481,714 
53404-53405 C/P SERVICES (EXTERNAL) $82,136 $98,000 $120,404 $121,116 -$23,116 
5342 DEPARTMENT PRORATA $565,413 $517,000 $508,109 $508,109 $8,891 
5342 DEPARTMENTAL SERVICES $82,588 $0 $13,300 $29,612 -$29,612 
5344 CONSOLIDATED DATA CENTERS $12,985 $13,000 $0 $7,841 $5,159 
5346 INFORMATION TECHNOLOGY $1,971 $2,000 $3,403 $3,403 -$1,403 
5362-5368 EQUIPMENT $4,663 $34,000 $42,198 $42,198 -$8,198 
54 SPECIAL ITEMS OF EXPENSE $2,119 $0 $612 $612 -$612 
OPERATING EXPENSES & EQUIPMENT $1,080,962 $1,502,000 $941,804 $976,988 $525,012 
TOTAL PERSONNEL SRVCS + OEE $2,161,666 $2,994,000 $2,280,807 $2,333,971 $660,029 

REIMBURSEMENTS -$93,000 -$37,594 -$37,594 -$55,406 

OVERALL TOTALS $2,161,666 $2,901,000 $2,243,213 $2,296,377 $604,623 

20.84% 
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