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To: Board Members Date: April 20, 2018
From: Cheree Kimball Telephone: (916) 575-7173
Lead Enforcement Analyst, Probation Monitor

Subject: Agenda Item 3 — Petition for Reduction of Penalty or Early Termination of
Probation - Gregory L. Tom, OPT 10427

Dr. Gregory Lawrence Tom, O.D. (Petitioner) was issued Optometrist License Number 10427 by the Board on
September 22, 1994. On March 26, 2007, the Board filed an Accusation against Petitioner charging him with
violating laws and regulations of the Optometry Practice Act. The Petitioner entered into a Stipulated
Surrender of License, adopted by the Board, effective April 3, 2008.

On or about February 23, 2009, the Petitioner filed a Petition for Reinstatement of License, which the Board
granted effective January 1, 2010. Petitioner’s license was reinstated, immediately revoked, the revocation
was stayed, and the license was placed on probation for five years. The Petitioner filed a Petition for
Reduction of Penalty or Early Termination of Probation on November 19, 2010, which the Board denied,
effective August 16, 2011.

On or about August 18, 2011, the Board filed a Petition to Revoke Probation against the Petitioner. By
Decision and Order effective August 29, 2012, the Board adopted a Proposed Decision granting the Board's
Petition. Petitioner’s license was revoked effective August 29, 2012.

On or about May 1, 2013, Petitioner filed a Petition for Reinstatement, which the Board granted effective
December 11, 2013. Petitioner’s license was reinstated, immediately revoked, the revocation was stayed, and
the license was placed on probation for five years. The Petitioner filed a Petition for Reduction of Penalty or
Early Termination of Probation on December 12, 2014, which the Board denied, effective April 22, 2015. The
Petitioner filed a Petition for Reduction of Penalty or Early Termination of Probation on April 25, 2016, which
the Board denied, effective February 3, 2017.

The Petitioner is requesting the Board to grant his Petition for Reduction of Penalty and Early Termination of
Probation.

Attached are the following documents submitted for the Board’s consideration in the above referenced matter:

1. Petition for Reduction of Penalty or Termination of Probation

2. Copies of Order Denying Petition for Reconsideration, Decision, Decision, Order Denying Petition
for Reconsideration, Decision, Order Denying Petition for Reconsideration, Decision and Order,
Order Denying Petition for Reconsideration, Petition to Revoke Probation, Decision, Decision,
Decision and Order, and Accusation
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OrPTOMETRY it

PETITION FOR REDUCTION OF PENALTY
OR EARLY TERMINATION OF PROBATION

No petition for reduction of penalty or early termination of probation will be entertained until one year after the effective
date of the Board's disciplinary action. The decision of the petition will be made by the full Board and in accordance
with the attached standards for reinstatement or reduction of penalty. Early release from probation or a modification of
the terms of probation will be provided only in exceptional circumstances, such as when the Board determines that the
penalty or probationary terms imposed have been excessive, considering both the violation of law charged and the
supporting evidence, or when there is substantive evidence that there is no more need for the degree of probationary
supervision as set forth in the original terms and conditions. As a rule, no reduction of penalty or early termination of
probation will be granted unless the probationer has at all imes been in compliance with the terms of probation.

PLEASE TYPE OR PRINT LEGIBLY

1. NAME (FIRST) (MIDDLE) (LAST) CERTIFICATE OF
REGISTRATION NO.
Gnres ory - T P
2. ADDRESS (NUMBER) (STREET) DATE OF BIRTH
202 445,7enrvw.o CT S~ Rarrvd Ch 2fd 260
(CITY) (STATE) (ZIP CODE) TELEPHONE
: 70) 206 87V &
SaAnome F A 9YT§ ¢ Y7
3. PHYSICAL DESCRIPTION (HEIGHT) (WEIGHT) (EYE COLOR) (HAIR COLOR)
S /0 Ry vy
4. EDUCATION: NAME(S) OF SCHOOL(S) OR COLLEGE(S) OF OPTOMETRY ATTENDED UCES b
NAME OF SCHOOL
we UC Sermicrvr ScHvec or Qpwmer?ey
ADDRESS (NUMBER) (STREET)
20 Mint~ Hne
(CITY) (STATE) (ZIP CODE)
Berwerar (A 729 #¢o
5. ARE YOU CURRENTLY LICENSED IN ANY OTHER STATE? DYES E‘IO
STATE LICENSE NO. ISSUE DATE EXPIRATION DATE LICENSE STATUS

6. List locations, dates, and types of practice for 5 years prior to discipline of your California license.

LOCATION DATE FROM DATETO TYPE OF PRACTICE

63 W Angede S5, Pleatacim| © 1/, 440 /2010 Prisvare

39M-12
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7. Are you or have you ever been addicted to the use of narcotics or alcohol? O ves E NO
8. Are you or have you ever suffered from a contagious disease? D YES E NO
9. Are you or have you ever been under observation or treatment for mental O YEsm NO

disorders, alcoholism or narcotic addiction?

10. Have you ever been arrested, convicted or pled no contest to a violation
of any law of a foreign country, the United States, any state, or a local
ordinance? you must include all convictions, including those that have
been set aside under Penal Code Section 1203.4 (which includes

diversion programs) O ves QNO
11. Are you now on probation or parole for any criminal or administrative violations in

this state or any other state? (Attach certified copies of all disciplinary or court

documents) O YES ENO
12. Have you ever had disciplinary action taken against your optometric license

in this state or any other state? EYES Ono

IF YOU ANSWERED YES TO ANY OF THE ABOVE QUESTIONS, YOU MUST ATTACHMENT A STATEMENT OF
EXPLANATION GIVING FULL DETAILS.

ON A SEPARATE SHEET OF PAPER PROVIDE THE FOLLOWING INFORMATION

13. List the date of disciplinary action taken against your license and explain fully the cause of the disciplinary action.
14. Explain fully why you feel your license should be restored, or the disciplinary penalty reduced.

15. Describe in detail your activities and occupation since the date of the disciplinary action; include dates, employers and
locations.

16. Describe any rehabilitative or corrective measures you have taken since your license was disciplined to support your
petition.

17. List all post-graduate or refresher courses, with dates, location and type of course, you have taken since your license
was disciplined.

18. List all optometric literature you have studied during the last year.
19. List all continuing education courses you have completed since your license was disciplined.

20. List names, addresses and telephone numbers of persons submitting letters of recommendation accompanying this
petition.

| declare under penalty of perjury under the laws of the State of California that the answers and information given by me in
completing this petition, and any attachments, are true and | understand and agree that any misstatements of material
facts will be cause for the rejection of this petition.

2
Date / 7 / 1L Signature V%—ﬂ

\

All items of information requested in this petition are mandatory. Failure to provide any of the requested information will
result in the petition being rejected as incomplete. The information will be used to determine qualifications for
reinstatement, reduction of penalty or early termination of probation. The person responsible for information maintenance
is the Executive Officer of the Board of Optometry at 2420 Del Paso Road, Suite 255, Sacramento, California, 95834. This
information may be transferred to another governmental agency such as a law enforcement agency, if necessary to
perform its duties. Each individual has the right to review the files or records maintained on them by our agency, unless
the records are identified confidential information and exempted by Section 1798.3 of the Civil Code.
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To:  Directors and Members of the California Board of Optometry

Re:  Dr. Gregory Tom, O.D.
Application for Early Termination of Probation

As a proud optometrist, I am requesting that the Directors and Members of the CA Board
of Optometry consider my application for Early Termination of Probation. My probation
term comes to an end December 11, 2018. Let me explain why [ am requesting to
present to the Board one last time.

In my last meeting in August 26, 2016, the Board decided in that there had not been
sufficient time to demonstrate rehabilitation and to allow early termination. At that
time, I had fulfilled all my probationary terms without incident and exceeded all of the
required terms. | had continued to perform both optometric as well as non-optometric
volunteer services (which was not required by the probationary terms).

Although disappointed, I continued to adhere to and exceed my probationary terms. I
felt that [ had reached a point where I was fully rehabilitated, but I appreciate that that’s
the Board’s call, not mine. Nonetheless, | was making and continued making ethically
correct decisions each day, both professionally and personally. There was no conflict in
my mind between right and wrong. It was and is very black and white. My goal for the
next year was to challenge myself professionally in my career while continuing to
develop my awareness of ethical decision in everyday life. I was going to always make
the right choice whenever I encountered situations that required ethical decision-
making.

[ have learned the lesson. I will never forget what I put my family through, nor will I
forget all the hard work that I put into my professional career, only to lose my practices
and license. Since the VSP audit, now 16 years ago (2002), [ am reminded of my careless
mistakes and how my actions affected the lives of others. At the time, I was single and
did not have a great deal of responsibilities. Today I have a family with two young
children. Having children changes people. Each day I try to be a role model for my family.
My actions and my choices are contributing every day to their development of their
values and ethical parameters. They are old enough now to understand mistakes and
they are developing their own ethical boundaries. I feel that [ am strong enough and
have rehabilitated myself to be a great parent, teacher, and contributing doctor to my
community.

The previous 18 months I lost my father to cancer. He was a great role model to me and
every day I constantly strive to make amends for my past actions. When he found out
about my situation, he was disappointed but he forgave me. I have learned to forgive
myself. [ have come to terms with the consequences of my decisions. Before he passed, I
promised my father [ would atone for my errors and [ will keep that promise to him and
continue to make him proud.
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Factors Supporting Early Termination of Probation

* Complete Compliance with all rules and regulations.

Since the beginning of my probation December 11, 2013, I have been in complete
compliance with all terms. I have either met or exceeded the terms of my probation. I
have submitted all quarterly reports on time. I have no incidents or violations. I
understand this is not proof of rehabilitation, it is expected. Nonetheless, it reflects my
commitment to doing the right thing, complying with the rules and regulations imposed
upon me and the obligations I have as a doctor of optometry.

* Optometric Volunteer Services

As part of my probation, [ was required to perform optometric volunteer services. This
alone is a very challenging task. Several times I was not allowed to volunteer due to my
license being on probation. This has happened at several health clinics in San Mateo and
Alameda County. As aresult, [ decided to be proactive and I started an Optometry center
at Rotacare clinic in San Leandro, CA. Rotacare provides medical services to financially
challenged and non-insured patients in San Leandro and Oakland, CA. I have serviced
patients ranging from 6.0mo to 98 years old. I work closely with M.D. colleagues in
managing diabetic patients as well as referring patients to the Lions Club for cataract
surgery. We are even seeing patients from the other surrounding clinics once they heard
we have optometry services available. [ routinely volunteer 25% more than the
required hours per month. Once my probation ends I intend to continue volunteering at
Rotacare as these patients need this service and there is a large void in the community.

* Expanding of Optometry License parameters.

As an Optometrist, I have a great deal of pride in my professional abilities. 1 worked
diligently during this time to expand my license parameters and have become a
Glaucoma certified Optometrist. My professional abilities have never been questioned
and [ have full drug privileges to treat almost any eye condition encountered at
Rotarcare or in practice.

* Giving back to the community through education

During my probation term, [ have been teaching elementary children in under-privileged
areas about the eye in science class. I lectured on the eye and its anatomy and then
performed cow eye dissections at each class. In addition, I also did this as part of the
STEM program in San Mateo County. [ feel devoting the time and resources to the
community provides an invaluable service to students who normally would not
experience this type of education. I feel that I am directly responsible for impacting their
lives in a positive manner. I know one student will become an optometrist from the
experience and education [ provided.
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* Ethics classes taken within and outside of Optometry

[ have taken Optometry and medically-related classes each year that concentrated on
ethical decision-making. I have completed the following ethics classes and met all the
requirements of my probationary terms.

Ethical Concerns: Dr. Robert Pineda, M.D. 01/2014

Ethical Guidelines & Expected OD conduct: Tony Carnevali, 0.D. 10/2015

What Every OD Should Know about Malpractice: James Santoro, 0.D. 11/2016
What OD’s Should Know About Ethics In Practice: Tony Carnevali, 0.D.11/2017
Resolving Ethical Issues in Clinic Practice: Tony Carnevali, 0.D. 01/2018

SANE O

* Billing and coding seminars

My past mistake started with improper VSP billing. As such, I voluntarily decided to take
classes that emphasize proper billing and coding. These are concepts that will help me
to understand correct procedures to take in the future as I work with the public.

[ have taken two course that concentrated on billing and coding with Medicare.

1. Working harder with Medicare Part 1 Esther Euripidou
2. Working harder with Medicare Part 2 Esther Euripidou
3. Blue Collar Billing and Coding Christopher Borgman, O.D.

In addition, I have studied articles on billing:

1. Coding and Billing Fundamentals. (Review Opt Business) Mark Wright, 0.D.

2. Coding and Billing Key: Quality Record Keeping (ROB) Charles Brownlow, O.D.

3. Medicare Coding Differentiating Medical Care vs Eye exams Scott Edmunds, O.D.
(PCON)

* Worksite Monitor

Dr. James Young, 0.D. is my worksite monitor for the past 4 years. He has submitted
quarterly reports to the Board showing my competence. He has visited my all of my
places of work and audited files at every office. My medical decision making abilities
have never been questioned. My onsite OD monitors have attested that I have never
made any billing errors in the past 10 years. I meet with my monitor every few weeks
and we have not missed a single meeting in 4 years.
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* Letters of recommendation

The professionals who took their time to write their letters of recommendation for early
termination have all been well aware of my situation. They know personally many of the
obstacles and trials I have faced during my probation. They have seen my
determination and resolve. They have seen the results of what I have done to help better
myself. They have seen me honor my promises to my probation terms and my
profession for the past 4 years. They have seen me make the right decisions both
professionally and ethically for the past 4 years. They have seen me mature as a person
and become a better person through my experiences for the past 4 years. They are
professionals (MD.’s OD.’s, Superior Court Judge) who have a direct relationship to the
public and community around them. [would hope you would read their letters carefully
as they are exposed to public on a daily basis. They understand what type of personal
and professional it takes to be trusted by the public to always make the correct decision.
[ am honored that they trust me.

* Time for Rehabilitation. Point of limitless return

Rehabilitation is defined as the action of restoration of something damaged to a prior
good condition, such as the rehabilitation of someone’s reputation. It can further be
defined as the process of restoring someone to a useful and constructive place in society.
Of course, in the context of the Board of Optometry discipline, rehabilitation focuses on
the Board being satisfied that the probationer will not repeat the conduct that led to the
discipline.

From a combination of satisfying and exceeding all the terms of my probation for a
period of over 4 years (approximately 52 months by the time Board members are
reading this), | have demonstrated my dedication and commitment to becoming a better
person and optometrist. I have continued to expand my professional abilities. I have
met all terms without incidence or violation. [ have worked in the community
volunteering more than the required for the past 4 years. I have helped and affected
many lives in a positive way and created a place for those in financially challenged areas
to receive care where none existed. There is point in any rehabilitation or therapy of
limitless return. More time does not necessarily yield greater rehabilitation. I believe
that I have clearly demonstrated that I am safe to practice optometry without board
supervision. More than anything, I believe my actions over the past four years
demonstrate that I will not ever be in front of this Board again, because I will not violate
the rules, regulations, or ethical guidelines of the Board or the profession.
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Summary

In the past 4+ years, [ have worked diligently to show complete accountability and
compliance the terms of probation, and to exceed expectations for every required
condition. Even prior to my 2013 probation term, I was still fulfilling my previous board
probation terms and continued to send in my quarterly report to the Board. I have done
both optometric volunteer work (required) and non-optometric volunteer work (non-
required). There is an old saying, “actions speak louder than words.” I ask that you
look at what I have done the past 4+ years.

In this case, my actions for the past 4+ years show that I have achieved my rehabilitation
status. From my file, the Board can easily view that all conditions are met. I have no
violations and [ am in complete compliance. Trust and honesty is built over time with
one’s actions defining one’s moral ethical stance. I made a promise to the Board and I
have honored that promise. | have shown respect and patience along this long journey. I
respect my profession and I respect the Board’s decision in my probation. I have shown
patience in my satisfaction of the terms. More importantly, | have persevered through
difficult times and shown the type of true person that stands before you here today. My
actions speak for my claim and support of rehabilitation.

As a proud optometrist, | have always wanted to serve the public and give back to the
community. My history is working in the community as a optometry student volunteer
at vision screenings, then as an optometrist screening students at schools, and then as a
volunteer optometrist who established a free eye clinic in an under-privileged area
spans 24 years of practice. I have always felt the need to give back to those who are less
fortunate. This belief is another show of my character and who I truly am as a person. I
care about others and their well being. [ feel a passion to help those that are less
fortunate. My actions again support my verbal claims.

What cannot be seen is the harsh reality of the struggles and challenges I have faced
during this time. I have been truly humbled by this experience. As a leader in
optometry, [ had been asked to be an expert witness in court cases. | had consulted peers
on the evaluation, acquisition, and selling of optometry practices. 1 was able to practice
in various different private settings. As the result of my poor decisions, I lost all these
abilities. Currently, I have not been able to practice in private optometry due to my
probation keeping me off VSP and other plans, or corporate optometry, or own a
practice. I must be monitored by my employer whose records are subject to audit. My
employer must read all of my board-hearings and court findings.

[ am a fully licensed glaucoma certified optometrist with all drug privileges. Yet, I
struggle every month to meet the minimum work hours probationary term because of
my limitations to practice. I have written to the board and discussed with my probation
monitors in the past. I have interviewed for so many jobs I can’t count.

10
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[ can recall 3 recent interviews over the past 12 months with potential employers. Each
one basically embraced my credentials and experience with hours needed and benefits.
When | advised them of my probationary status, the position that was offered was
suddenly filled or not available. [ basically cannot work for any private practice
optometrists. This is because almost all private practice optometrists are VSP
credentialed and VSP requires ALL employees be VSP credentialed. Probationary
optometrists are not allowed on VSP panels. I have consulted with attorneys who are in
agreement with these facts. In summary, any optometrist hiring a probationary
optometrist would be in violation of their provider contract and they could lose their
membership.

[ am not able to practice in the corporate world such as Costco, Kaiser, or LensCrafters as
[ must be monitored by a doctor employer who owns the site. Thus, I struggle to support
my family and pay regular bills.

[ ask with the greatest sincerity that the Board consider my petition for early
termination as the results of my actions, not words, that support complete rehabilitation.
The risk to the public no longer exists. Rehabilitation is not defined by time but by
efforts and results that support a safe return to the public. [ promised to the Board that I
would satisfy all terms of my probation. I have exceeded that promise. [ made a promise
to myself to better my skills and my ethical thinking process. There no longer exists an
ethical dilemma in my decision making process. Over the past 4 years, [ have
demonstrated my ability to be trustworthy and honest. [ cannot undue my past
transgressions. They will always be a constant reminder of my past but also a reminder
of who I have become.

If the Board is not satisfied that early termination should be granted, I then request a
modification of my terms. I feel that [ have earned the right to use my license to its
fullest extent and I have earned trust through my rehabilitation. The Boards
probationary terms were successful. I ask that the Board modify my ability to be
employed by removing the employer notification stipulation and the mandate that I be
monitored at work. This would allow me to apply to private practices, 0.D or M.D. or
corporate setting. In addition, I would like the volunteer optometric service hours (16)
per month to be removed and/or allow any volunteer work to satisfy that term of my
probation.

By the time the Board decision is made and approved, it will be approximately only a few
months left for my full 5-year term, but even a few months is very valuable to help
restart my career in Optometry. I greatly appreciate the Boards consideration.

Thank you,

Dr. Gregory Tom, O.D.

1"
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Questions 13-20

12
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Question 13: List the date of disciplinary action taken against your license and
explain fully the cause of the disciplinary action.

Yes, | have had disciplinary action taken against my optometric license in the state of California. |
voluntarily surrendered my license in October 2007 and the Board of Optometry accepted this as of
April 2008.

Vision Service Plan, VSP, performed its annual audit at my office locations. My San Mateo office was
audited and found to have zero (0) violations. Subsequent audits of the San Ramon and San Jose offices
produced several discrepancies with regards to billing on medically necessary contact lenses and glasses
over contacts and prescription sunglasses for children. The audit was for 2001-2002.

At these offices, VSP specifically audited only patients that involved the above categories, necessary
contacts and sunglasses on children. There were a total of 30 files audited in San Jose and 37 files
audited in San Ramon.

An independent consultant, Dr. Daniel Lau, reviewed the charts in question. He agreed with some of the
VSP findings and indicated there was evidence of overbilling on some contact lens supplies and glasses.
VSP claimed that | owed them approximately $85,000 in fees, of which $50,000 was already paid. Many
of the charges were contested with supporting documentation and shown to be correct. VSP, however,
never responded to the claims. Several patients were in the middle of their fittings and had yet to
return for follow up and they wore contact lenses, yet VSP did not respond to this evidence. The
financial difference was withheld from the offices and VSP never provided any means of accounting or
explanation of benefits.

Many of the claims were for medically necessary contact lenses. VSP had always allowed a back up pair
of lenses for patients that meet these requirements. However, VSP had changed its rules to eliminate
this and only allowed glasses over contacts. | had several patients negatively react to this change. |then
would request the lab to remove the lenses and replace them with their full prescription so the patient
now had a back up pair. At the time, | felt that the insurance company was not taking care of the
patient. The patient still paid for all their costs and got their contacts covered also. We used a prefilled
out form from VSP and always got paid the same amount. The fees received were in slightly higher
than fees for private paying previous patients. The patient care and diagnosis was never compromised;
however, the patient did receive benefits they would not normally have received under the new
guidelines. Thus, the practice and patient benefited financially. In addition, some children were given
prescription sunglasses and in some cases just non-prescription sunglasses. | understood that VSP did
not allow nonprescription lenses. My actions were foolish, irresponsible, and unethical in trying to take
something from an insurance company even though it benefited the patient.

13
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When [ first obtained my optometry license | worked for a few private VSP doctors and they showed me
how sunglasses were approved with just the smallest of prescriptions. | did not feel comfortable in
giving prescription lenses to those who did not require it, so | contacted the lab and asked them if there
was a way to remove the lenses and provide them with a better lens. They said yes and provided plano
polycarbonate grey lenses. These actions were obviously not appropriate and very unprofessional and
unethical. At the time, | thought it was a great way to promote sunglasses and get them covered under
their insurance and help the parents out who were financially challenged. This method of billing was
only done on these select patients. VSP subsequently removed me from its panel in 2002. Other major
insurance companies were made aware of VSP findings and performed audits but no billing
discrepancies were found and | remained in good status until | sold the businesses in February 2006.

The overbilling accounted for less than 0.01% of the total number of yearly exams. However, this in no
way justifies what was done, even if it was just one patient.

14. Explain fully why you feel your license should be restored, or the disciplinary penalty reduced.

| will have addressed this Question in my Introduction and Summary that precedes Questions 13-20.

14
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15. Describe in detail your activities and occupation since the date of the disciplinary
action; include dates, employers, and locations.

My probation terms do not allow me to work independently. I have to be under the
supervision of another employee doctor.

Working as an employed optometrist is a very difficult if not impossible task. Many
potential employers will not hire an 0.D. who is on probation. In fact, all private practice
optometrist in the state of CA are prohibited if they accept VSP. The reason is that VSP
mandates that all 0.D.’s working in a practice must be on their membership panel.
Probationary 0.D.s are not allowed on VSP. As such any employing private practice 0.D.
would violate their VSP membership and lose their ability to see VSP patients. In addition,
most insurance companies do accept 0.D.’s who are on probation. It was a very humbling
experience that reminded me of my past actions and their repercussions.

[ found some temporary work for an optometrist, Tammy Nguyen, 0.D. who worked at JC
Penny Optical in San Bruno, CA, which was over 90 minutes from my home. [ was strictly an
on call doctor. In addition, I was offered far less compensation than other optometrists. I
worked from December 27, 2014 until April 2015 when she gave up her lease.

[ worked for William Ellis, M.D. from March 2014 through August 23, 2014. I worked at his
location in El Cerrito, Walnut Creek, Corte Madera, and San Francisco offices. I screened for
LASIK, pterygium, and cataract patients. [ was again offered far less compensation as a
result of my probation.

[ worked for Dr Tara Starr, M.D. in the Berkeley and Lafayette offices from October 2014
until April 2015 as she needed a part time OD for 6 months. One of the reasons for my
temporary part time work was my inability to gain access to insurance panels. My
compensation was reduced specifically because of my probationary status as [ was a high
risk.

[ currently work for Dr Sarbjit Hundal, M.D. in Fremont CA about 1.5 days per week. I
started here in April 2015 with the promise of 3-4 days per week. I was unable to gain
access to insurance panel membership. As a result, my hours were reduced and additional
0.D.s were hired. I have been told I am the most competent O.D. he has ever had but its not
my skill that is as important as my probationary status which effectively limits my ability to
work.

[ work on call and for fill in for Dr James Young, O.D. at Sears Optical occasionally when
needed. Istarted January 2014 a few days a month until September 2014 and remain on
call currently.

[ work on call for Dr Andy Montalvo, 0.D. a few days every 6 months at Sears Optical in San
Rafael, CA 94903 and at Dr. Christina Vigil, 0.D. Sears Optical in San Bruno, CA 94066.

One of my greatest accomplishments that I am very proud of is the Eye Clinic at Rotacare at
Davis Street in San Leandro, CA. Finding a volunteer organization to practice optometry
was a very challenging task. Several clinics denied my ability to volunteer. Their medical
boards stated that they did not approve nor allow probationary optometrists in their clinics.

15
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[ approved Rotacare about starting and eye clinic. I explained the high demand in the
demographic area of San Leandro and Oakland and the need for this added service.
Rotacare is a free clinic where doctors and nurses provide free medical care for non-insured
patients. Prior to my start, there were no eyecare services available. The clinic did not have
the funds to start an eye clinic and vendors would not donate any equipment. I decided to
provide all the equipment necessary to start an optometry clinic. I provided the phoropters,
stand, tonometer, lensometer, trial lenses, retinoscope, ophthalmoscope, BIO, and all the
lenses.

At Rotacare, we treat patients of all ages who do not have medical insurance. I work with
medical students, nurse practitioners, and other M.D.’s. Together we provide valuable
medical service for an underserved community. I started here in January 2014 til current. |
promised the Medical Director that [ would continue even after my probation ends.

[ have been a volunteer coach in my community for youth sports and development in the
cities of San Ramon and Walnut Creek for the past 5 plus years. [ have spent the past 3
years volunteer with the Catholic Youth Organization. | have implemented a lot of my own
life skills and core values into these settings. The directors and parents have noticed my
unique teaching style and how it relates outside of sports. [ am proud of how I can impact
these youths live in a positive manner and help shape their futures with my experience.

16
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16. Describe any rehabilitative or corrective measures you have taken since you
license was disciplined to support your petition.

Rehabilitation is defined as the ability to restore someone to a satisfactory state as through
education or other means. I believe that my actions demonstrate the vindication of my
character and will show that [ am a reputable and ethical person.

My past mistakes were a result of billing discrepancies. While not a requirement of the
terms of my probation, | have taken continuing educational classes in billing and coding.

[ have taken recent courses in billing with Medicare. Another course I finished was entitled
Blue Collar Billing and Coding by Christopher Borgman, O.D. In addition [ have studied the
following articles on billing: Coding and Billing Fundamentals by Mark Wright, 0.D., Coding
and Billing Key: Quality Record Keeping by Charles Brownlow, 0.D., and Medicare Coding
Differentiating Medical Care vs. Eye Exams by Scott Edmunds, 0.D.

These education courses and articles further enhanced my understanding of proper billing
and addressed the clinical ethical issues encountered by every doctor in daily practice.

Completion of Ethics classes each year serves as another corrective measure in my
rehabilitation process. [ have completed my entire 5 year probationary requirements in full
as of February 2018. 1 have completed the following ethical classes:

1. Ethical Concerns by Dr Robert Pineda, M.D.

2. Ethical Guidelines and Expected OD Conduct by Dr Carnevali, 0.D.

3. What Every OD should know about Malpractice by James Santoro, 0.D.

4. What 0.D.’s Should Know About Ethics in Practice by Tony Carnevali, O.D.

5. Resolving Ethical Issues in Clinic Practice by Tony Carnevali, O.D.

These classes concentrate specifically on the ethical dilemmas we face every day in practice.
They address how we should place our patients first and that we must be able to make
medical decision based on standards of care regardless of the financial impact.

My optometric volunteer services at Rotacare are another way I have rehabilitated my self.

[ donate my services to those in needy communities who do not have medical insurance. I
have come to sincerely value my job as a primary care optometrist. I have helped examine
infants to 99 year old patients who have severe glaucoma and cataracts. [ have come to
enjoy my abilities to impact the lives of those who are in desperate need of care without any
financial gain to myself. I look forward to Rotacare every week. In fact, I promised the
Medical Director that I would continue with Rotacare even after my probation term ends.
It's a service that I love to provide and is desperately needed in these under served
communities.
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17. List all post graduate courses or refresher courses, with dates, location and type
of course, you have taken since your license was disciplined.

[ have taken glaucoma courses to become a glaucoma certified optometrist in CA.

1. Glaucoma 16 hours case management thru UCBSO, Berkeley, CA 09.25.2015
2. Grand Rounds 16 hours 08.13-14.2015
3.

18. List all optometric literature yo have studied during the last year.

Review of Optometry

Optometric Management

Eye and Contact lens Science and Clinical Practice
Optometry Today

Vision Monday

American Journal of Ophthalmology

Contact Lens Spectrum

Nl wh =

Here is a sample list of the various articles that I have read and studied in the last 12
months.

Practicing Medical Optometry Glaucoma
Cornea Using A Staged Approach

Diagnostic Technology

The Glaucoma Therapy Toolbox

Glaucoma Gameplan

An OD’s Guide to Corneal Transplant Options
Fixing a Hole: How to Heal Persistent Epithelial Defects
Intruder Alert: Diagnosing Corneal Infiltrative Disease
Your Top 12 Crosslinking Q and A

Positive Visual Phenomena

Dry Eye Gone Awry

What Are You Worth

Heroes and Shields

Ram on

Glacuoma

AMD

Macular Damage

Arresting Silent Thief

Caring For the Keratoconus Patient

Dry Eye Nutritional Supplements

Deliver a Best In Class Contact Lens Experience
Manage Non-Comliance

Switching Mindsets

Helping Patients Quit Smoking

How to Prepare Surgical Patients

Presenting Surgical Options to Patients
Preparing Patients for Surgery

18
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19. List all continuing educational courses you have completed since your
license was disciplined.

Name

Berkeley Practicum 2014

Morgan Sarver Symposium 2014
Ethical Concerns

Optometry Medical Model Initiative
CEing is Believing 2014

Berkeley Practicum 2015

CEing is Believing 2015

Ethical Guidelines/Conduct by 0.D.’s
Glaucoma Case Management

. Glaucoma Grand Rounds

.SIB 2016

. Integrated Cross-Disciplinary Mngt of DM
. Morgan Symposium 2016

. Berkeley Optometry Reunion

. What Every OD should know about MalPr
. Keeping Up with Ocular Fatigue

. UCB Alumni CE

. Ocular Surface Disease Pt 1

. Ocular Surface Disease Pt 2

. Ethics in Clinical Practice

. Pressure is On

. Nitric Oxide in Glaucoma

. Key Issues in Ocular Surface Disease Pt 1
. Key Issues in Ocular Surface Disease Pt 4
. Key Issues in Ocular Surface Disease Pt 3
. Key Issues in Ocular Surface Disease Pt 2
. CEing is Believing 2018

. Using SOAP Format for Ethical Issues

. Morgan Symposium

. Berkeley Optometry Reunion 2018

20

Date

January 18-20, 2014
May 2-4, 2014
January 27, 2014
September 4, 2014
July 16-18, 2014
January 17-19, 2015
January 28-29, 2015
October 5, 2015
September 25, 2015
August 13-14, 2015
February 25, 2016
April 7,2016

April 30,2016
September 24, 2016
November 17,2016
June 17, 2016
October 28, 2017
March 2, 2017

May 2, 2017
November 17,2017
May 4, 2017
November 3, 2017
May 4, 2017

August 3, 2017
August 3, 2017
August 3, 2017
February 4, 2018
February 3, 2018
April 27-29,2018
September 27, 2018

Hours

20
21
1.0
2.0
24
20
24
2.0
16
16
22
2.0
19
7.0
1.0
2.0.
7.0
1.0
1.0
2.0
1.0
4.0
1.0
1.0
1.0
1.0
22
2.0
20
7.0
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20. List names, addresses, and telephone numbers of persons submitting
letters of recommendations accompanying this petition.

Honorary Braden C. Woods
Superior Court of CA
County of San Francisco
575 Polk St. — Dept. 8

San Francisco, CA 94102

Dr.James Young, O.D.

Probation Monitor

1700 Stoneridge Mall Rd, 3" Floor
Pleasanton, CA 94588

Dr. Michelle Tom, M.D.
24451 Health Center Dr.
Laguna Hills, CA 92653

Dr. Craig Steinberg, 0.D., J.D.

Law office of Craig Steinberg, O.D, J.D.
5737 Kanan Rd #540

Agoura Hills, CA 91301

Dr. Mika Hiramatsu, M.D.

Medical Director RotaCare Bay Area
3081 Teagarden St.

San Leandro, CA 94577

Dr Andy Montalvo, O.D.
9000 Northgate Mall
San Rafael, CA 94903

Dr. Christina Vigil, O.D.
1178 El Camino Real
San Bruno, CA 94066
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Superior Court of California
County of San Francisco

BRADEN C. WOODS February 1, 2018
JUDGE

Re: Dr. Gregory Tom, O.D. — Petition for Full Reinstatement

Dear Members of the California Board of Optometry:

I encourage you to consider Dr. Tom for full reinstatement now as opposed to later this year when
his probation will naturally expire.

For several years now, Dr. Tom has been in full compliance with all of his terms of probation. He
has continued to show dedication and perseverance in his pursuit to prove to the Board of
Optometry that he has been fully rehabilitated. I am aware that he has completed ethics classes
within and outside of optometry and has continued his continuing education in excess of what was
required of him. He regularly performs more than his required amount of community and
volunteer service. As an example, Dr. Tom started the free eye care clinic in San Leandro, CA.
and it has helped greatly in that struggling economic area. I was impressed that he supplied all the
necessary equipment required to care for these patients.

I believe Dr. Tom has shown the necessary remorse, rehabilitation, and has greatly improved his
ability to make sound ethical decisions. As a Superior Court judge, I have dealt with repeat
offenders as well as those who have learned and taken responsibility for their actions. I truly
believe that Dr. Tom has rehabilitated himself and taken full responsibility for his actions. More
importantly, I believe he has grown and matured and that he can be trusted to follow any and all
professional and ethical boundaries moving forward. His skills and professionalism are an asset
to the public and the community and he can have a positive impact on society.

I am aware of Dr. Tom’s probationary status and how and why he surrendered his license and
how he violated his initial grant of probation. I have read and considered the findings of the
administrative law judges and I personally observed the 2012 probation hearing.

Please give him and his family the opportunity to move forward with their lives.

Feel free to contact me if any additional information is needed to support Dr. Tom’s successful
completion of probation.

Regards,

d
Hon. Braden C. Woods
Superior Court of California
400 McAllister Street
San Francisco, CA 94102
415-551-0309
bwoods@sftc.org 22
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James M. Young, O.D.
1700 Stoneridge Mall Rd
Pleasanton, CA 94588-3271
T: 925.737.0126
F:925.737.0127

January 26, 2018
Re: Petition hearing for Gregory Tom, O.D.
Dear Members of the Board and Honorable Judge,

As Dr. Tom’s worksite monitor, I am pleased to provide this updated character reference for your consideration.

At the heart of this case has been the question of how much time and what results demonstrate petitioner’s sufficient
rehabilitation and trustworthiness for unsupervised practice. Reviewing Dr. Tom’s past 4 years of conduct and our
conversations during this period, I strongly believe that time has come.

Dr. Tom has successfully completed over 80% of this probation program and I am pleased with his conscientious
performance throughout and continued dedication to rebuilding a solid, ethical professional reputation. He has
shown no charting or coding discrepancies in my reviews of over 700 patient encounters across 4 worksites. His
clinical exams are efficient, compassionate, and competent. Querying Dr. Tom’s employers finds no concerns about
his work or conduct. He has publicly admitted to and expressed remorse several times for his original offenses and
for his lapses of good judgment in 2010 during his first probation program. He suffers ongoing humiliation and
hardships arising from his severely limited employment options. He is keenly aware of and has accepted the natural
skepticism and extra scrutiny he has encountered and will likely face from insurance carriers, credentialing entities,
and employers even after probation ends. He knows these are all very real deterrents to ever re-offending.

Throughout both probation programs I have proactively reminded and encouraged Dr. Tom around the importance
of staying on a good moral path and always doing what is professionally right and ethical. That trust takes time to
form but can be instantly shattered. To my knowledge, he has not strayed since 2010. From our conversations and
his attitudes and actions in his current program, I am confident that he has embraced this second chance you have
given him, that he really knows what is at stake, and that his mindset has definitely reset for the better.

In sum, Dr. Tom’s 4+ clean years of complete accountability and compliance in meeting or exceeding all program
requirements along with his much humbled mindset are favorable signs that Dr. Tom can be trusted to continue
following the ethical boundaries of our profession without constant onsite employer supervision. There is now
minimal if any public benefit in continuing to limit Dr. Tom’s employment options. Dr. Tom and I agree that true
rehabilitation is not defined by time, but is a reflection of one’s morals and concerted actions over time to rebuild
trust and faith--even after monitoring terminates. In this he has diligently progressed and performed well.

Thank you for your time and consideration reviewing this. You may contact me if you need additional information.

James M. Young, OD
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January 30, 2018
To: The California Board of Optometry

| am writing on behalf of Gregory Tom for the reinstatement of his optometry license. Gregory
acknowledges and regrets his past mistakes and | believe the board should reconsider its
decision to reinstate.

Since losing his license Gregory has done a lot of personal reflection on what is important in his
life. As his sister | have witnessed his dedication to his family and the desire to help others.
Gregory is heavily involved in both of his children’s academic and extracurricular activities. Greg
spends many evenings coaching his son’s basketball teams and attending his daughter’s soccer
practices. My relationship with Greg is the best it has ever been. We talk several times a week
and | value his advice on family, life and career.

In his quest to give back to his community Gregory volunteers at the RotaCare Free Medical
Clinic in San Leandro. He has been a volunteer at the clinic since 2014 and he regularly spends
more time than required to help patients. This shows me his passion to practice optometry and
will be grateful for the opportunity to resume his career. | believe Greg acknowledges his past
transgressions and truly values the impact he can have in his profession.

Gregory has excellent clinical skills and has developed and maintained great relationships in his
time as an optometrist. This is a valuable and rare combination of skills in medicine and |
believe he is a great ambassador for the practice of optometry. Please keep in mind that, "Good
people make mistakes. Even the best of us. " What is even more important is what you do after
the mistake is made. His actions the past 4 years portray a very clear picture of an honest,
sincere, and dedicated optometrist who can be trusted as a contributing member to the public.

| enthusiastically recommend without reservation the board reconsider reinstating Gregory’s
license.

Sincerely,

1. 177 —
NAAS L AL 7

Michelle Tom, M.D.
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LAW OFFICES OF

CraiG S SteEINBERG, O.D.
A PROFESSIONAL CORPORATION

5737 Kanan Road, #540
Agoura Hills, California 91301
craig@odlawyer.com

Telephone Facsimile
(818) 879-7919 (818) 879-7950

February 1, 2018

California Board of Optometry
2450 Del Paso Road, Suite 105
Sacramento, CA 95834

Re:  Gregory Tom, O.D.
Petition for Reinstatement

Dear Members of the Board:

I am writing in support of Dr. Tom’s petition for early termination of his probation. I support that
petition without reservation.

As you know, I have represented Dr. Tom, and others, in the past in State Board proceedings. Thus,
one might easily dismiss my support as biased. However, my support is based on my having come to
know Dr. Tom personally over the years, the sincerity of his remorse, my experience with probationers
generally, and, perhaps most importantly, my unwavering belief that Dr. Tom is not going to repeat the
mistakes of the past and is “rehabilitated.” The Board’s action has achieved its purpose and there
simply is nothing more to be gained by continuing his probation at this point.

I believe Dr. Tom’s record, as demonstrated in his petition, along with the letters of recommendation
from others, along with myself, aptly demonstrates the basis of my belief. For these reasons, I believe it
is time to allow Dr. Tom to return to unrestricted practice and that any further probation is not
warranted.

I thank you for your consideration of both my letter and Dr. Tom’s petition.

Very truly yours,

Craig S Steinberg, O.D., J.D.
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San Leandro
Davis Street Family Resource Center

"g RotaCare Bay Area, Inc.
30 January 2018

Jessica Sieferman

California Board of Optometry
Department of Consumer Affairs
2450 Del Paso Road. Suite 105
Sacramento, CA 95834

RE: GREGORY TOM, OD
License 10427

Dear Ms Sieferman

Dr Gregory Tom has been an ongoing volunteer at the RotaCare Free Medical Clinic, San
Leandro. since January 30, 2014.

Dr Tom has continued to consistently volunteer beyond his required 16 hours per month at the
clinic He has been very reliable and always willing to see another patient, and we greatly
appreciate his expert assistance. Even with ongoing changes within the clinic, he has been
graciously adaptable and patient. The other volunteer physicians, medical residents, patients
and families look forward to working with Dr. Tom. He is friendly, helpful and gracious. He
often has seen more patients than any other provider during his clinic hours We are grateful to
have this on-going resource for our low-income patient population

Over the 22 years | have been the medical director of RotaCare San Leandro, Dr. Tom has
been one of the most reliable and trustworthy volunteers | have worked with. | support the early
termination of Dr. Tom's probation. Please contact me if you need further information.

Sincerely,

-7 L

Mika Hiramatsu, MD
Medical Director
RotaCare San Leandro

3081 Teagarden Street * San Leandro » CA ¢ 94577 fel. 510.347.4620 *fax. 510.483.4486 o
www.davisstreet.org * DSFRCinfo@davisstreet.org
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February 1, 2018
CA Board of Optometry,

Dr. Greg Tom, OD has worked for us on numerous occasions over the
past two years at my Sears Optometry office and also at my wife's
offices in San Bruno and Daly City. He is hardworking and has done a
great job for us. Comments from our office staff and also several patients
that he has seen were positive, and shows he is personable and genuinely
liked. I have heard from several patient's that Greg was caring, attentive
to their needs and that he properly addressed their chief complaints.
Upon review of patient records that Greg has examined, I saw no

problems with his work and I am confident in his professional abilities.

We have found Dr. Greg Tom, OD to be honest and trustworthy. At no
time did we have any reason to judge his moral character. He has always
been very responsible and could handle a very packed work schedule
without any issues. My wife and I believe that Greg can be an important

asset to his community once he is given a second chance.

Sincerely Yours,

WM 1 0 - D s
Christina Vigil, OD (Sears Optical)
1178 El Camino Real. San Bruno, CA 94066.

dr\JZ va’dr/—o D

Andy Montalvo, OD (Sears Optical)
9000 Northgate Mall San Rafael, CA 94903
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BEFORE THE
STATE BOARD OF OPTOMETRY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Petition for Reduction of . Case No. CC 2013-47
Penalty or Termination of Probation of:

Gregory L. Tom
Optometry License No. 10427,

Petitioner.

ORDER DENYING RECONSIDERATION

In the above-captioned matter, the Board of Optometry (Board), on January 12, 2017,
received Petitioner Tom’s Petition for Reconsideration of the Board’s Decision to deny
his petition for the modification or termination of his probation (the Decision) previously
ordered by the Board. The Decision was to become effective on February 3, 2017, and
the Board, through its Executive Officer, issued an Order Granting Stay of the Decision
until January 23, 2017, for the purposes of considering the petition.

As the Order Granting Stay has dissolved, and having reviewed and considered the
Petitioner's Petition for Reconsideration, the Board hereby makes and enters the
following order: The Petition for Reconsideration is denied. The Decision shall
become effective on February 3, 2017.

ITIS SO ORDERED this 2nd day February, 2017

é/%{//&é

Madhu Chawla, O.D.
President
California State Board of Optometry
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EDMUND G. BROWN JR., GOVERNOR

BUSINESS, CONSUMER SERVICES, AND HOUSING AGENCY

O

STATE BOARD OF OPTOMETRY

P (916) 575-7170 F (916) 675-7292 www.optometry .ca.gov
CALIFCRIA STATE BOARD OF ~¢ . i
PTOMETRY

BEFORE THE
STATE BOARD OF OPTOMETRY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

2450 DEL PASO ROAD, SUITE 105, SACRAMENTO, CA 95834

In the Matter of the Petition for Reduction of Case No. CC 2013-47

Penalty or Termination of Probation of:
Gregory L. Tom
Optometry License No. 10427,

Petitioner.

ORDER GRANTING STAY OF EFFECTIVE DATE

Respondent filed a Petitibn for Reconsideration in the above-entitled matter on

January 12, 2017. In accordance with the provisions of Section 11521
Government Code, and for the sole purpose of considering the Petitio

of the
n for

Reconsideration, the effective date of the Decision is hereby stayed until

January 23, 2017.

IT IS SO ORDERED this 17" day of January, 2017.

yarva

ifornia State Board of Optometry

%ca Sieferman, cutive Officer
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BEFORE THE
STATE BOARD OF OPTOMETRY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

Tn the Matter of the Petition for Reduction of |

: throughout the hearmg on the pet1t10n

e L AR B oINS N L ' ! ARATTR Pigrr—

Penalty or Barly Termination of Probation of: 'Qase_ No. CC 2013-47 -
GREGORYL.TOM, . | OAHNo. 2016080169
Optometry License No. 10427, : - .
K , " Petitioner. ' ' :
DECISION

!

. This matter was heard before a quorum of the State Board of Optometry, Department of

. Consumer Aﬁa;rs, State of Cahforma, in Irvine, California, on August 26, 2016

Admmlsiranve Law Judge Debra D. Nye-Perkins, Office of Admlmstrauve Hearmgs

" State of Cahforma, presided over the hearing,

Anahlta Crawford, Deputy Attorney General, Department of Justice, State of
Cahforma, represented the Ofﬁce of the Attomey General, State of California.

Craig S. Stemberg, Attorney at Law, represented petluoner Who was present

[

. Petitioner’s testimony, petitioner’s statements ix support of early termination of
proba’aon, docurnents, and the arguments of the Deputy Attorney General were presented in
open session. Board members were invited to, and did, ask questions they deemed necessary
to help with their deliberations. Additionally, board members had the opportunity to read
and consider petitioner’s petition and the exhibits attached to the petition. At the conclusion
of the open hearing on the petition, the board met-in closed session to deliberate and to vote
on whether to approve petitioner’s petition. Board member Donna Burke recused herself
from the closed session and did not vote on the petmon.

"The matterzwas submitted on August 26, 2016.
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v PRELIMINARY STATEMENT

On April 3, 2008, petitioner stipulated to the surrender of his license after an
accusation filed against him in 2007 alleged frandulent billing practices, altercation of
medical records for frandulent billing purposes, and false representations of factfor
fraudulent billing purposes. Petitioner’s license was reinstated and placed on probation
effective January 1, 2010, for a period of five years subject to terms and conditions. On
August 29, 2012, petitioner’s probation was revoked after a hearing on a petition to revoke
his probation on the basis that petitioner violated the terms of his probation by performing =
optometry services at three colleges for compensation without informing the board and
without supervision; failing to make patient records available to the board; and failing to
timely make full restitution payments as required by the terms of his probation. Effective .
December 11, 2013, petitioner’s license was reinstated and placed on probation for a period ‘
of five years subject to terms and conditions, After two and a half years of probation,
petitioner asserts that he has been completely rehabilitated and requests early termination of

his probation.

The evidence presented failed to establish that Dr. Tom has been completely
rehabilitated, and public protection requires that'he remain on probation. :

FACTUAL FINDINGS.
Background and License History S

1. Dr, Tom is 49 years old and graduated from University of California, .
Berkeley, School of Optometry in 1594. He obtained his California Qptometry License No.
10427 on September 22, 1994. On August 27, 1996, petitioner became certified to utilize - -
Therapeutic Pharmaceutical Agents pursuant to Business and Professions Code Section

30413,

© 27 " OnNgtek 26,2007, the b(‘)’ﬁfd”'sﬁE_;k"'é’éﬁﬁﬁ?é.Director filed Adcusation N3. CC
2003-125, which charged petitioner-with unprofessional conduct for insurance fraud,
‘alteration of medical records for fraudulent ._bﬂling purposes, and false representation of facts

for fraudulent billing purposes.

3, On D'é/cem‘ber 7, 2007, petitioner signed 8 Stipulated Surrender of License and .
Order that the board adopted on March 3; 2008, which became effective on April 3, 2008, .

“whereby his optometry license was revoked. The Stipulated Surrender of License and Order
. réquired petitioner to pay the board $11,284.57 in costs of investigation and enforcement.

) . ( .
4, OnPebruary 23, 2009, petitioner filed a Petition for Reinstaternent of his

. -Ticense with the board. By a Decision and Order effective July 15,2009, the board granted

the petition. Effective J anuary 1, 2010, petitioner’s optometry license was reinstated,
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immediately revoked, the revocation stayed, and the license was placed on probé.tion for five

years with terms and conditions, including restriction of his practice to supervised
employment by an another optometrist, submission to the board of a monitoring plan for
approval showing that petitioner will be monitored af all times by a licens ed optometrist,
cooperation with probation surveillance by the board, maintenance of patient records, and
payment of full restitution to VSP Vision Care insurance. - : A

- 5. .On Novémber 19, 2010, petitioner ﬁled.a Petition for Reduction of Penalty or

Early Termination of Probation in case no, CC 2008-225. The board, by Decision and Order -

effective August 16, 2011, denied the petition.

6. On August 19, 2011, petitioner ﬁiéd a Petition for Re_consideratién with the
board in case no. CC 2008-225. The board, by Decision and Order effective September 30,
2011, denied the petition. o .

7.  OnAugust 18, 20\1 1, the board’s Executive Director fileda Peti’cioﬁ to Revol&e»
Probation in case no. 2003-125, charging petitionexwith six causes to revoke his probation.
First, the petition alleged violation of the terms of his probation for his failure to abideby -

" restricted practice under the supervision of another licensed optometrist by providing,”. .

optometry services at three colleges without supervision by an optometrist. Second, the '
petition alleged that petitioner failed to report to the board in writing that he provided

*_optometry services at the three colleges. Third, the petition alleged that petitioner failed to -

cooperate with the board’s probation surveillance by failing repdrt his work at the colleges
and failing to provide patient records to the board. Fourth, the petition alleged that petitioner

© failed to submit 2 monitoring plan to the board for approval. Fifth, the petition alleged that

petitioner failed to maintain records of all lens prescriptions that he dispersed during his
probation. Sixth, the petition alleged that petitioner failed to provide the board with
verification of payment of restitution to VSP Vision Care insurance.  + . |

i

8. On July 30, 2012, the board adopteci a Proposed Decision after hearing on the

. . =Petition to Revoke Probation wherein the.hoard found that petitionerviclated:his. probation..

terrs as alleged in the Petition to Revoke Probation, The board’s Décision and Order,
. effective August 29, 2013, revoked petitioner’s optometry License. '

9. On August 27,2012, petitioner filed a Petition for Reconsideration with the .

board in case no. CC 2003-125. The board, by Decision and Order effective Augnst 29,
2012, denied the petition. - ' P

10.  OnMay 1, 2013, petitioner filed a Petition for Reinstatement of his license
with the board in case no. 2013-47. By a Decision and Order effective December 11, 2013,
. the board \rranted the petition. Bffective December 11, 2013, petitioner’s optometry license
was reinstated, immediately revoked, the revocation stayed, and the Iicense was placed on
probation for five years with terms and conditions. :

-

G
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11.  OnNovember 28,2013, petitioner filed a Petition for Reconsideration with the
board in case no. CC 201347, The specific request on the Petition for Reconsideration is

unknown as this Petition for Reconsideration itself was not offered into evidence. The board,

by Decision and Order effective December 10, 2013, denied the petition.
o '. 12.  OnDecember 12, 2014, pétitioner filed a Petition for Reduction of Penalty or-
Early Termination of Probation in case no. CC 2013-47. The board, by Decision and Order

effective April 22,2013, denied the petition. ' : ' ‘

. 13.  On September 29, 2015, petitioner became certified to diagnose and treat
primary open angle glaucoma in patients over the age of 18 years putsuant to Business and
Professions Code Section 3041, subdivision (f):

- l4s On.ApriI 25,2016, petitioner filed a Petition for Reduction of Penalty or Barly
Termination of Probation with the board in case no. CC 2013-47. This hearing followed. .

Basis for Discipline

THE 2008 LICENSE SURRENDER AND 2010 REETSTATE_MBNT AND PROBATION :°
... 15. . When petitioner signed the Stipulated Surrender of License and Order
effective April 3, 2008, he gave up his rights to contest the charges in Accusation No. CC

2003-125; Specifically, petitioner agreed that cause existed to discipline his license based
upon the allegations in the accusation. According to the allegations in the Accusation, -

. petitioner engaged in unprofessional conduct by committing insurance fraud. On July 28 and
" 29,2003, VSP Vision Care insurance (VST) conducted an audit of petitioner’s two private

practice offices. The audit revealed that 67 percent of the claims reviewed from one office .
and 80 percent of claims reviewed from the other office were billed inappropriately or could
not be substantiated because the patient record could not be located. The audit further

'iéyegled that petitioner inappropriately billed patients for services ﬁom,ggeyi_c_jggyears as
* well fachuding: Billing for medically nécéssary contact lenses when fione were provided,”

providing prescription lenses for use without contact lenses when authorization was given
only for spectacle lenses for use over contact lenses, providing plano gray-3 lenses when a
prescription lens was ordered and billed to VSP, inflating amounts billed to VSP for ,
raedically necessary contact lenses, and other infractions such as double billing insurance
plans, double billing for ¢ontact lenses, switching dates of service, changing patient’s dates
of birth to suppoit billing, billing an intermediate exam for a comprehensive exam, inflating
wholesale. frame costs, overcharging patlents for options, and billing plano sunglasses as

frame only. The accusation further alleged that petitioner altered medical records and made -

false representations of facts to VSP in order to commit insurance fraud. The accusation
alleged that petitioner fraudulently received payment from VSP in the amount of $84,929.53.
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16,  On January 1, 2010, petitioner’s optometry license was reinstatéd and placed
on probation after the board granted his Petition for Reinstatement. The board placed
petitioner’s license on probation for five years with terms and conditions including:
Restriction of his practice to supervised employment by an another optometrist, submission
to the board of a monitoring plan for approval showing that petitioner will be monitored at all

~ times by a licensed optometrist, cooperation with probation surveillance by the board,

‘maintenance of patient records, and payment of full restitution to VSP Vision Care insurance
in the amount of $84,929.53.

' THE 2012 REVOCATION OF PROBATION AND 2013 REINSTATEMENT AND PROBATION

17, Effective'August 29, 2012, petitioner’s pro,bétion was revoked by the board

" after hearing on a Petition to Revoke Probation filed by the board on August 18,2011, The

board adopted a Proposed Decision dated June 21, 2012; finding that petitioner violated six
différent terms of his probation. Specifically, the board found that petitioner violated the
following terms of his probation: Practice only under the supervision of an optometrist; -
report to the board any change of employment; submit to the board a practice monitoring

plan for approval; make patient records available to board inspectors upon request; and , .
maintain a record of all lens prescriptions dispensed or administered during probation.” The -
board found that petitioner violated those terms of probation by providing optometry services

. at community colleges. while on probation without reporting those services and work to his

probation monitors. Petitioner failed to inform the board of his employment at the
community colleges, was not supervised by an optometrist in the performance of those
services, and provided those services without being monitored by a practice monitor.
Furthermore, petitioner refused to provide a board inspector with patient records upon
request for his work at the community college. Petitioner also failed fo maintain any record

of lens prescriptions he dispensed or administered vs)'h_ile on probation.

~18.  OnNovember 12,2013, petitioner’s optometry license was reinsfaited,
effective December 11, 2013, and placed on probation after the board granted his Petition for

Agenda ltem 3

Reinstatement. - The board-placed petitioner’s license on probation-for-five yeass with terms® ~ + <oy

and conditions including: Restriction of his practice to supervised employment by another
optometrist, submission to the board of & monitoring plan for approval showing that
petitioner will be monitored at all times by a licensed optomsétrist, cooperation with probatior
surveillance by the board, maintenance of patient records, take and pass a California Jaws

and regulations examination, and complete an ethics class. Petitioner’s probation is
scheduled to be completed on December 11, 2018. S '

Thé Petition for Early Termination of Probation
19.  On April 25, 2016, Petitioner signed a petition for early termination of :
probation filed with the board. Petitioner represented that.he has successfislly met all of the

terms of his probation for the last three yeats and believes that termination of probation is
appropriate. In his narrative statement, petitioner stated that he satisfied the requirement, that

5.
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he complete an ethics class immediately after his probation was initiated and also-completed
additional ethics classes. Petitioner represented that he has demonstrated an extensive
commitment to volunteer optometric services and non-optometric services by providing free -
optometric.community service, volunteering at RotaCare clinic, and providing equipment for

the clinic, as well as volunteering at schools to enhance science programs by conducting cow

eye dissections. Petitioner stated in his pefition that he has also become glaucoma-certified .
to improve his clinical skills. ‘Accordingly, petitioner represented in his petition that he has
“clearly met or exceeded all the requirements of [his] probationary terms.” o

20. As an exhibit to his petition, petitioner also included documentation of his
continuing education completion certificates related to clinical training; documentation of his
corpple_ﬁon of a one hour ethics class; documentation of his passing an online ethics exam
with a passing grade of 70%; documentation of his passing the California Optometry Laws
and Regulations Exam; and five letters of récommeridation including one letter from a
California Superior Court judge, one letter from his practice meonitor, and three letters from

physicians. .
Petitioner’s Testimony

21, - Petitioner is 49 years old. He stated that his license was initially revoked
because he was audited by VSP in 2001 or 2002 and they found improper billing. He said
that ultimately he paid VSP about $85,000 in restitation. He is no longer a provider for VSP,
but he has been a provider for other insurance plans and has been audited by all of those
plans; Petitioner stated that those other audits “were fine,” After petitioner’s license was
reinstated in 2010 with probationary terms, he stated that his license was revoked again in
2011 for probation violations. Petitioner explained that he viglated probation by performing
optometry exams at various colleges without being monitored and without notifying the
“board ot his probation monitor that he was performing that work. Petitioner also stated that -
ot the time he had not made the payments of the $85,000 or so to VSP in a timely manner as
required by the terms of his probation. Instead, petitioner chose to debate the proper billing .
procedures with.V,SP... Retitioner stated that he ultimately. paid-all of the required restitution o suor -7 -
to VSP sometime in 2010. . 7 . : :

<

22." Petitioner testified that after his license was revoked in 2011, he began
working in the banking industry and as an unpaid volunteer teaching cow eye dissection in

* elementary schools to school children ages three to 13 years after he purchased the cow-eyes.

himself. Petitioner stated that during that time he continued to take continuing education
classes related to optometry.: : :

1

93.  Afier his license was reinstated in 2013 and placed on probation, petitioner has-

. been working part-time for a general ophthalmologist-providing pre and post-operative care

for Lasik surgeries. Petitioner then moved to working part-time for another ophthalmologist
providing pre and post-operative care. Petitioner stated that he is currently working part-time
for an ophthalmologist providing pre and post-operative care and general eye exams. He has

.
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been looking for full-time work, but hds had difficulty obtaining that work because of his
probationary status. He stated that his probationary status prevents him from being a
member of the panel for insurance plans in order to see patients. His inability to beona
panel and the requirement that he be monitored presents a barrier to his obtaining full-time
employment. Pefitioner testified that since being placed on probation in 2013, he has fully
complied with all terms of his probation. Petitioner also stated that he currently works in an
on-call capacity for three different ophthalmologists and has done s6 since 2014, With

‘regard to supervision, petitioner stated that when he works on-call, the ophthalmologists

review his patient charts after he is completed, but there is no other doctor present when he
sees patients. Petitioner stated that he received the board’s permission to perform this work.

24,  Petitioner described the monitoring he has had since he was most recently .
placed on probation. He stated that his monitor meets with him on a monthly basis and
reviews his patient records, as well as visits his work locations. Petitioner also stated that he
does not do any billing work while he is on probation. He stated that if he is granted early -
termination of probation, he will take a billing class to feel comfortable billing patients.

 Petitioner stated that he has not yet taken those billing classes because he was not required to

do so by the terms of his probation. He stated that no insurance plan would accept an '

i A g

- optometrist on probation. . . , : 5

25. " Since 2014 petitioner has started a free clinic providing volunteer optometry .
work to an underprivileged population. Petitioner stated that he created an eye care clinic in
conjunction with an already.operating free clinic. He provided the equipment himself'to start
the eye care clinic. Petitioner stated that the eye care clinic provides eye care for-individuals
without insurance, and he currently sees patients at this clinic. -He testified that'he also works
with youth'groups in his community. As part of working with the youth groups, he tells the
youth that he has made mistakes and learned from them. "His work with youth groups
includes coaching basketball and taking children to a food bank to provide food to homeless. .
people. : L T S

. 26.. . Petitioner adfnitted that he had not been honest to the board in.thg,.past; buthe : .o

beiieves that his actions show that he has grown and is more trustworthy. -
Evaluation - o
27.  Petitioner admitted his wrongdoing by practicing optometry without

supervision at the college and without providing that information to the board. While
petitioner has taken significant steps toward rehdbilitation, his history of probation violations

" and propensity for deception to the board demonstréte a need for further monitoring. It is not

appropriate to terminate petitioner’s probation at this time.

1
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’ LEGAL CONCLUSIONS
Burden zmd Standard of Proof

1. In & proceeding involving the restoration of a license, the burden at all times
rests on the petitioner to prove that he has rehabilitated himself and that he is entitled to have
‘his license restored. (Flanzer v. Bd. of Dental Examiners (1990) 220 Cal.App.3d 1392, .
1398.) The standard of proof is clear and convincing evidence. (Hippardv. State Bar (1989)
49 Cal.3d 1084, 1092; Feinstein v. State Bar (1952) 39 Cal.2d 541, 546-547.)

Statutory and Regulatory Authority
2. Business and Professions Code section 1686 provides in part:

A person whose licénse or registration has been revoked. ..
who has been placed on probation; may petition the board for. .,
. modification of the penalty, including . . . termination of '
© .. probation, aftera period of not less than the following minimum .~
periods have elapsed from the effective date ofthe decision -
_ordering that disciplinary action: :

m...[1

(c) At least one year for ternﬁnafcion of probation of less than
three years . . ... ) :

3. Government Code section 11522 provides in part:

A person whose license has been révoked . . . may petition the
agency for . . . reduction of penalty after a period of not less
_ than one year has elapsed from the effective date of the decision _ S
" TNt The agéncy shall give riotice to tiié Attorne§ General of ~ """ et

' the filing of the petition and the Attorney General and the.

Petitioner shall be afforded an opportunity to present either oral
. or ‘written argument before the agency itself. The agency itself

shall decide the petition, and the decision shall include the
reasons therefor, and any terms and conditions that the agency
reasonably deems appropriate to impose as 2 condition of S
reinstatement. This section shall not apply if the statutes dealing .
with the particular agency contain different provisions for ... .
reduttion of penalty. . . . ' '

8/
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‘ 4. California Code of Regulations, title 16, section 1020, subdivision (b),
provides: ' ’ ‘ ‘
~ When considering . . . a petition for reinstaternent of a license

the Board shall evaluate evidence of rehabilitation consideting
+ those criteria listed in subdivision (c). ~

5. California Code of Regulations, title 16, section 1020, subdivision (¢),
provides the following criteria to assess whether an individual is reliabilitated as follows:

.

(1) The nature ami severity of the act(s) . . . ;

) Tc;tal criminal record; - ‘

(3) The time that has elapsed since comn:;ission of ’éhe act(s) . N
(4)thether the licensee has complied with any tetms off parole,‘ | )

probation, restitution or any other sanctions lawfully imposed
‘against the licensee; : ‘ .

Mm..m , o
(6) Bvidence, if any, of rehabilitation. . .. IR
. Rehabbilitat‘ion

6. Rehahilitation is a state of mind, and the law looks with favor upon rewarding
with the opportunity to serve, one who has achieved reformation and regeneration. (Pacheco
v. State Bar (1987) 43 Cal.3d 1041, 1058.) The amount of evidence of rehabilitation that is
required varies according to the seriousness of the misconduct. The mere expression of
remorse does not demonstrate rehabilitation. A truer indication of rehabilitation willbe .~

" presented ifa petitioner can demondifaté by stistained conduct over an éxtendéd pétiod of ~

time that he is rehabilitated and fit to practice. (In re Menna (1995) 11 Cal.4th 975, 987,

' 991.) The evidentiary significance of a peti)cioner’s misconduct is greatly diminished by the

passage of time and by the absence 6f similar, more recent misconduct, (Kwasnik v. State
Bar (1990) 50 Cal.3d 1061, 1070.)

Cause Does Not'Exz‘st to Grant the Petition

' .

RS Cause does not exist under Business and Professions Code section 1686 and
under California Code of Regulations, title 16, section 1020, to grant the petition to terminate
probation. Petitioner failed to establish by clear and convineing evidence that'he is
rehabilitated. Petitioner has complied with his probation, and claims to have learned from
his previous mistekes. However, he has a long history of failing to be truthful to the board
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and has failed to provide sufficient evidence to demonstrate that probation is no longer required
to protect the public. ‘

Petitioner’s original misconduct related to improper billing occurred almost 14 years ago.
After the board reinstated his license in 2009, he thereafter violated multiple terms of his
probation and his license was again revoked in 2011, Since the reinstatement of his license in
2013, petitioner has been in compliance with his probationary terms. However, petitioner’s Jong

“history of deception calls into question his ability to remain trustworthy without being monitored

by the board, particularly in his billing practices. Accordingly, in order to protect the public,
petitioner’s request for early termination of probation must be denied.

ORDER

Dr. Gfregory' L. Tom’s petition for early termination of his probation is denied.

"This Decision shall become effgctive on _ February 3 . ,2017.

Ttis so ORDERED ___4th dayof Jaf' a % . 200 '

Madhu Chawla, O.D.
President
California State Board of Optometry

10
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| .. . BOARDOFOPTOMETRY . ... ... . cocoooc o
DEPARTMENT OF CONSUMER AFFAIRS : :
- T STATE OF (;ALIFORNIA
) In the Matter of the Petition for Reduction of » - _— o
- ““Penalty or Barly Termination of Probation: |- CaseNo. CC2018-47 '

GREGORYLTOM, = - | OAHNo.2015010052
Optometrist License No. 10427 -

- Petitioner.

. DECISION .-

This ma_ét'ei was heard before quorﬁ:ﬁ of the California Board of Optome%ry (the. -
Board), Department of Consumer Affairs, State 6f California, in Van'Nuys, California, on
Jamary 23, 2015. - R :

_ ‘Matthew Goldsby, Administrative Law Judge, Office of Administrative Hearings,
presided over the hearing, o o - :

Petitioner Gregery L. Tom appeared and reéresented himself,

" Deputy Attorney General Sydney Mehringer appeared-on behalf of the Oﬁce_-c;f the |
Attorney General, State of California. - | . )

The petitioner’s gvidence and the arguments and observations of the Deputy Attorney
General were presented in open session, Board members had the opportunity to ask questions
 to assist in their deliberations. Additionally, Board members read and considered the petition. .
 and exhibits filed by the petitioner. At the coriclusion of the open hearing on the petition, the
" Board met in closed session to deliberate and to vote on whether to approve the petition. .

* The mitter was submitted at the conclusion of the hearing.

'FACTUAL FINDINGS - S
- 1..  OnSeptember 22, 1994, the Board issued Optometry License number 10427 to
the petitioner. L I : :
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2. In200%-and: QnQ.’;).;:the-.peﬁ.ﬁonensubmitt@cﬁbﬂis:tm‘&ﬁgion.&envioefhn-@FS‘P} 'Fm :

""" payment as an authorized service provider, Affer VSP conducted an andit, the ingurance carrier . . .

~ determined that the petitioner Thad submitted Frandulent or improper bills totaling $84,820.53. .

3, .On March 26, 2007,whileacting in her official capacity, Taryn Smith. (the -
complainant), as execntive officer of the Board, brought an Accusation against the petitioner.
The petitioner stipulated to the surrender of his license and, without making any specific -

“admission, agreed that tHEre Was 8 ractual basis for the 1mposition o disciplie.

Order. Costs were awarded to the Board in the améunt of $11,284.57.

" 5. Thereaffer, the petitioner filed a petition for reinstatement of his license. At the
‘hearing on his petition, the petitioner appeared before the Board and testified on his own behalf,
He presented evidence of paying partial restitution to the insurance carrier and character. -

- references from a probation monitor. .

6.  OpJuels, 2008, th'e'Boa:rd granted the petition for reinstatement. The

.

. Hcense placed on probation for five years, o o

7. ' On November 19, 2010, the petitioner filed a Petition for the Reduction of

)  Perialty or Barly Termination of Probation. Atthe hearing on his petition, the petitioner '
- appeared before the Board and testified again on his own behalf. However, the evidence

showed that the petitioner had failed t6 comply with the previous terms of probation. The
‘petitioner performed optometry services ata local college for compensation without reporting
the work to the Board. He was-also not supervised by anothér optometrist as required by the

" termsof probation. - After being admonished for the violation, the petitioner wrote 2 checkto "
sefmburse the college the compensation he had received. On the face of the reimbursemert
check, the petitioner inserted the memo "donation." The Board denied the petition based on (1) ~.

the claimant's failure to comply with previously imposed terms of probation and (2) the Board’s
concern that the petitioner was attempting to derive a tax benefit when he reimbursed the
college. . N ' :

revocation was lifted and the prior order of revocation was imposed. -

9. ° Thereafter, the petitioner filed a Petition for Reinstatement: of his license. On

" 4. " On April 3, 2008, the Board adopted the Stipulated Surrender of Licenss and

8. On August 18, 2011, the complainant filed a Petition fo lievoke Probation on six
grounds of probation violations. On August 29, 2012, the petition was granted, the stay of

. p_éﬁtionen.'s license was reinstated and immediately revoked, with the tevocation stayed-and the .. '

Novembet 12, 2013, the Board granted the petition based on the petitioner’s evidende, including

. his testimony. A Ticense was issued to the petitioner and immediately revoked, with the

revocation stayed and the license was placed on probation for five years, beginning December
11,2013, ' -

, 10. Iéegmning il anuéry_ 2014, the petitioner commenced work under the
supervision of a licensed optometrist. He is assigned clinical work and examines patients, but

2

41




LRI

LB

N

Agenda ltem 3

3 .

- A s T T T T T T T ST T T e T
o P i

T heedesesininisasiveorbilingiasks, Thepeiiones ab prformed o hoseigfiotion of .
i T T T T hismonitor and patients. The petitioner hag heen unable to.secure other employment because of. S.
3 his probationary status, o K T :

‘ . 11. . ‘Thepetitioner and his monitor have filed quartesly reports. with the_'BQard.. The ..
ST " petitioner has donated time to Serve communities withont insurance ox other resources for eye
f care. He teaches life skills to children and volunteers as a coach. He has completed continuing

T e oA o Ganises firTaw atid thics. _
a7 7 12 OnDecember 12,2014, o petitioner filed his second Petition for the Reduction ¢ .

; " of Pepalty pr Barly Termination of Probation. At the hearing on his petition, the petitioner

appeared before the Board and testified that he had learned from his mistakes and that he was
- extremely remorseful. However, this testimony was identical in content and-tone as the

testimony given in prior hearings, and yet the petitioner’s conduct failed to comport with those

1. prior assurances: Accordingly, the petitionier’s festimony is unrelizble and not credited.

— 4 » . : L ' /

N e _ LEGAL CONCLUSIONS
- | - L " Cause does not exists 0 grant the Petition for Penalty 'Redui:ﬁon'or Barly =~ '~
Términation of Probation pursuant to Government Code section 11522 because the petitioner

has not demonstrated that he is reliabilitated from his prior acts and offenses under the
criteria of California Code of Regulations, title 16, section 1516. (Factual Findings,

* . paragraphs 1 through 10; Legal Conclusions, paragraphs 2 through 6.) .. o ‘.'S

- 4. -2 Goyernment Code section 11522 provides that 2 person whose license has’
A T been revoked or suspended may petition the agency fora reduction of penalty after a period |, °
S T ' ofnotless than one year has elapsed from the effective date.of-the decision or from the date.
7 . - .of the denial of a similar pefition. ' . . oo

B P * .3 Business and Professions Code section 3091, subdivision (b), authorizes ‘the.
: .Board, on the petition of a licensee, t6 modify or terminate the terms ‘and conditioris imposed
on the probatienaty license. ' '

4. THe petitioner bears the burden of establishing his fitness for early termination.

. .. of probation. *(Bvid. Code, § 500.) In a proceeding to restore a revoked or surrendered

4 - Yicense, the burden rests on the petitioner to prove that he has rehabilitated himself and that
he,is entitled to have his license restored, (Flanzer v. Board of Dental Examiners (1990) 220
Cal.App.3d 1392.) An individual seeking reinstatement must present stropg proof of ‘
. rehabili‘_tatibn, which must be sufficient to overcome the, former adverse determination. The

. standard of proof is clear and convincing evidence to 2 reasonable certainty. (Housman v."
Board of Medical Examiners (1948) 84 Cal.App.2d 308.), While the petitioner is seeking
termination of probation, the principles and standards set forth in the cited cases dealing with .
reinstatemnent of a license would logically apply to a petition for early termination of '
probation. o ‘ ' .o

It
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5. When considering a petmon for: remstatement under Govemment Ccde Se¢mon :

ilSjg the. Bea:(lyms_t;__aluaten evidence of rehal zzehabmtauon sibmiftedhy ¥ the p_anuomr
considering the following criteria:” - .

(A) ~The nature and severity of the acts.or offenses.

(B) The petitionér's total criminal record.

crzmih .-_.*__(Q)_Ih_ﬁ:_n.ﬂha&_ha;_ Lpi@ds;nge_@gmms_on of the: aQI__QL
o oﬁenses . X

(D) The extent to Whmh the, appht‘ant has comp_led w1th any
. terms.of parole, probation, restitution, or any other
sancuons lawfully imposed against the petmoner

® I apphcable, evidence of expungement proceedmgs
pursuant to Penal Code section 1203.4. o

@ Ewdence, if any, of rehabihtauon submitted by the petitioner.

6.  .-The petitioner has commxttedmulnple acts mvolvmg dlshonesty He ' - .

submtted fraudulent or-improper bills to VSP. He thereafter engaged in the insupervised
practice of optometry withholding notification to the Board in violation of the terms of his -

probation.  He has substantial history of d1sc1phnary action and his successful completion of .

the first year of a five-year probationary term is insufficient io evaluate or anticipate the
petitioner’s rehabilitation. The evidence is neither clear nor convincing that the petitioner is

$it to.engage in the practice of optometry without Board oversight. The public will be served '

only by the petitioner's satisfactory comphance with all terms of probaﬁon as prevmusly
ordered

. ORDER
and effect.

ORDERED March 23 2015
BFFECTIVE: Apr:Ll 22, 2015 '

Alejéndro Arredondo, 0.D., Preszdent #
.California Board of Optometzy
Department of Consumer Affairs

. .
. * California Codé of Régulqﬁbns, title 16, section '15163 subdivisions (b) and (¢).
. - * 4 ¢ .

The petmon of Gregory L. Tom is demed ‘The teroas of probauon remain in full force |
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. BEEORE-THE.BOARDOE

OPTOMETRY
DEPARTMENT OF CONSUMER AFFAIRS
~ STATE OF CAL[FORNIA

O

in the Iiater of the Patifigh’ for—

Remstatement of‘ License of

Gregory Lawrence Tom ' OAH No. 2013080507

 Optometrist License No. 10427 e L

.Réspcndeni

ORDER 'DéNYlbiG PETITION FOR RECONSIDERATION . .

“The Board of Optometfy, hav‘mg cons‘xdered-Respondeﬁt‘s

November 28, 2013 fetter asa Peﬂﬂon for Reccnssdera’uon inthe aliov e-en{rﬂed

maiter and determm!ng that good cause fcr the gran’ung of reconslderaﬂon hasnot °

been estabi;shed hereby demes the grammg of ’che Petition.

4

71580 ORDERED tms' 10 _daj of Decesbes 2013

Alejéndro Arredonido, 0.0,

President
- Caltfamia State Board of Optometry

B A"Sase'-NQr--Gszgﬂ-SAI_... .' e
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' Petiﬁonef.

thome't'ist'Li.cehse No, 10427,

DECISION

A quorum ofthe Board of Optometry (Board) heard this matter on September 13,

| 2013, in Pomons, California. Board member Donna Burke:was present, but did not
) parhmpaie in the heanng or dehberattons, she reoused herself from this matter.

Chris Ruiz, Administrative Law Iudge with the Office of Admmlsteaﬁve I—Ieanncrs

was present at the hearing and during the con31derat10n ofthe case, in accordance th B
. Government Code section 115 17. -

Gregory Tom (Pe’utloner) representedhmself

-, Sydney Mehrmger, Deputy Aﬁomey General, represented the Atl:orney General. of the .

" State of California, pursuent to Government Code Section 11522. Jessica Sieferman, the
' 'Board’s Enforcement staff, was -glso present durmg the proceedings. .

" The pai*t1es submitted the matter for decision, and the Board deoldedthe case in

. execu’uve session on September 13, 2013.

FACTUALF]NDH\TGS
L ' On Mayl 2013 Peuuoner ﬁled a Petition for Remstatemen’c. '

2. 'I‘he Board 1ssued optometrxst hcense number 10427 to Peﬁuoner on or about
September 22, 1994 , o . .

-, 3, TaMarch20 07 the CahformaAttomey Genetal’s Office filed ani accusation -
agamst Petitioner alleging that ﬁom 2001 through 2 2006 Petmoner fra.udulently subnntted

¥ % - . BERORETHEBOARDOF :
R OPTOMETRY ~
DEPARTMBNT OF CONSUMER AFFAIRS .
; ) STATE OF CALIFORNIA :
In the Matter of the Petition |
: -~ for Refstaternert of OAH] No 2013080607 ST
. GREBGORY TOM, " Agency Case No. 201347
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. billsto Fo— _ﬁ:g}\;alée_ﬂl_:i,éion Services Dlan totaling ap proximately.$80,000, and altered

" patient medical récords. .

"i. . 'Ina Stipulited Sorrender of Licenss and Ordet, effective April 3, 2008,

. Petitioner agresd that there was a factual basis for discipline against his Hcense for . .

unprofessional conduct with regard to insurance. fraud and the alteration of medical records; o
he surrendéred his-optometrist license. - : o L )

B

o s e —Dititiorier Hled o Petition for Reinstatefent of My optotistrist Howss o
Tebruary 23, 2009. The Board considered his petition on May 15, 2009, and in a Decision,
effective Fuly 15, 2009, the Board agreed to grant his petition. The Board reinstated
Petitioner’s optometrist oense, effective January 1, 2010, immediately revoked it, stayed the .

revocation, and placed the license on five years probation with various terms and conditions. .

6.+ Detitioner’sprobationary ternis and conditions included, ameng others, being :.
restricted to supervised employment by a Board-approved optometrist or ophthelmologist;, * -
prior to commencing employment (term and condition 2); and fequiring Petitioner to inform

' . the Board in writing of aniy change 6f plate of-practice within 15 days (term and condition |,
o 3); . . . e e et e e ame ‘. “ M e et .,‘ . e

»

7. . TnNovember 2010, Petitioner filed a Petition for Reduction of Penalty or

"Barly Termination of Probation. Petitioner sought the early termination of his five-year -

probation. He contended it was appropriate to end his probation early because he was

- sufficiently rehabilitated from the earlier {ransgressions he committed. By Decisionand

Order, that Petition was denied effective Angust 16, 2011, Petitioner’s Petition for Co

Reconsideration filed thereafter was denied on September 20, 2011.-

"8, Ata probation meeting in May 2011, Petitioner admitted that he'had worked at

" fhires colleges between January 25 and 30,2010 Petitioner asserted that he volunteered his

sérvices; but he was paid a stipend by the colleges énd the studept patients paid cash for their
glasses, “Petitioner contracted with the.colleges under the business name of “Advenced

" Optdmetric Byecare.” Accordingtothe- California Secretary of State, Advanced Optometric -

Byecare is an active business with Petitioner as the agent for.service. Petitioner used the tax.

" 1dentification numnber foi this entity when coniracting with the thres colleges.’ His stipend,

ranged from approximately $315 t0 $350.for each day. Petitioner did not notify the }30a£d

* before engaging in this work. "Fle was not supervised by another optometrist. These -
. aotivities by Petitioner vislated Terms and Conditions numbers 2 and 3 of his probation.

Petitjoner explained that once he understood this was a violatior of bis probation, he issued
personal ehecks to each college paying amounts greater than what he was paid. On each

check, Petitioner wrote, “donafion.” This notation gave the Board concern thet Petitioner
sought to use these reimbursements as personal tax benefits, although when asked at hearing, |,
Petitioner asserted he would not do 50. ' Co
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Decision and Order, effective August 29, 2012,. Petitioner’s license was revoked. On August.

. 27, 2012, Petitioner filed a Petition for Reconsideration which was denied. -

10 -In hié'curreﬁt Petition, Péﬁtioner asserted that he has ehanged his -mentali.t-y'

_ané. learned from his mistakes since his license has been revoked. ‘He described himselfas a’

changed person and that the year since his license has been revoked has been a “long time.”

“He explained how his revocation has caused his fatnily financial and émotional hardship. .

LN

LB
{

Petitioner were licensed it would be a benefit to the comiunity. - :

" Petitjoner feels ashamed when he has 16 inform family members thathe is Tnabléto handie™ -

- their optometricneéds. T : . Ce e e e

“.. " {LPeiitioner offered e testimory of Radbert Chin, OD,, bis prior employer, and
‘Tames Young, 0.D., Petitioner’s monitor when Pefitioner was on probation. Both support

Petitioner once again becoming licensed. Additionally, Petitioner offered a letter from
Superior Court Judge Braderi C. Woods (Judge Woods), Counfy of San Reancisco. Judge
‘Woods opinion is that reinstatement of Petitioner’s license would not pose a threat to the
public. Jidge Woods believes that Petitioner’s Ticense should be reinstated and that if

12, After cbnsidg:ing tﬁe., Peﬁti‘dﬁ', all of its exhibits, the testimoﬁy of l?eﬁtioner. :

and the other witness, the Board concluded that Petitioner has esteblished that the Petition -

should be granted; with jerms and conditions. =~
' ' LEGAL CONCEUSIONS:AND DISCUSSION

... L " Causeexiststo grantPetitioner’s Patition f6r Reinstatement pursuant fo
Business and Professions Code section 11522, as set forth in Factyal Findings 1-12.

2. Petitioner bears the. burden to prave, by, clear and convincing evidence toa -

" reasonable certainty, that the Board should grant his petition. (Flanzer v. Board of Denial”

Examiners (1990) 220 Cal.App.3d 1392, 1398; Housmanv. Board of Medical Examiners -
(1948) 84 Cal.App.2d 308, 315-316.): . ' : Lo o

'3, Government Code section 1152,2 states in pertineht part:

. “Apetsonwhose licénse has been revoked or suspended may petition the
. agency for reinstatement . . . after a period of not less than-one year has .
© elapsed from the effective daté of the decision ot from the date of the denial of
. asimilarpefition. The agency shall give notice to the Attorney General of the
filing of the petition and the Attorniey General énd the petitioner shall b¢
. gfforded an opportunity to present either oral or written argument before'the
.agency itself. The agency itself shall decide the petition, and the decision shall
* include the reasons therefor, and any terms and conditions that the agency
reasonably deems appropriate to impose as' a condition of reinstatement.”

. | .
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... -

o {b) . "Whén‘bonsiderin‘g the suspension-or revocation of a certificate -
of registration on the grotinds that the registrant has been convicted of a crime, ..
the Board, in evaluating the rehabilitation of such person and his/ter present -

et e

e om0 dtanme

eligibility for.a license, will consider the following criteria:
' (-1-) ~ Nature and sex.reﬁty of fh& act(s)oz of.fénse(..s).. ‘
(2 T.ota.l criminal record. -

G Thetime that has elapsédsince co'mmissiqn of the aét(s) or- '
- offense(s): oL . : o S

. (43 Whether the l,iceﬁsge has éompﬁedwith any terms of pardle, -
. probation, restitution or any other sanctions lawfully imposed againstthe . -
‘Hoensee, ' T Cet T
oo+ (8). " Ifapplicabls, evidence of expungément proseedings purstant to
Section 1203.4 of the Penal Code. * B ..

" (6).. Evidence,ifeny, of ;ek.xébﬂit‘aﬁon submitted by the licensee.

. ' (© When ddnsicierixig 2 petition-for reinstatement of a certificate of . L
registration undér Section 11522 of the Government Code, the Board shall

_evaluate evidence of rehabilitation submitted by the petitioner, considering
those ciiteria of rehabilitation specified in subsection (b). -

s Petitioner established, by clear and convincing evidence to a reasonable -
certainty, that his license should be reinstated. The public will be prote cted by issuing

" Petitioner a probationary icense. The probaﬁonarylicenée will include terms and conditions .

to protect the public..
B ' ORDER.

" Petitioner Gregory L. Tom’s Petition for Reinstatement of licepsure is hereby granted.
A THoense-shall be issued to Petitioner. Said license shall {mmediately be révoked, the, order
of revocation stayed and Petitioner’s license placed on. probation for & period of S years with
the below stated terms -and conditions., Petitioner will be hereinafter referred to as -
“Respondent” in the termis and conditions stated below. : . o
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Bach_condition_of probation contained herein is a separafe and distinet condition. If any

condition of this Order, or any application thereof, is declared unenforceable in whole, in

part, or to'aty extent, the remainder of this Order and all othet applicants thereof, shall not be

affected. Bach condition of this Order shall separately be valid and enforeesble:to the fullest: - .-
extent permitted by law. o o Ce o

‘--—'—-:—-.-QLL-LJ-QB-;EYQAL'I-LLAWS..L.W...u.‘_‘.l..-.__,_.-; o

Respondent shall obeyall federal, state, and local Javys, governing the practice of optomietry. . T
it T S 88 PG T

Respondeﬁt sﬁall nd.’giﬁr the Board in yriting within 72 hours of any. incident resulting in " .
his/her arrest, or charges filed against, or a citation issued against Respondent.” )

' CRIMINAL }‘:‘JOURT 'ORDERS: If Respondent is under criminal cé)urt .orders. by any -

g6Vemmen$al agency, including probation or patofe, and the orders are; violated, this shall be.
deemed a violation of probation and may result n.the filing of an accusation or pefition 0
.vevoke probation or both, e . Co .

OTHER BOARD OR REGULATORY AGENCY ORDERS: If Respondent is subject 1o, ’
any other disciplinary’ order from, any other health-care related board or any professional .
licehsing or eertification regulatory agency in California o elsewhere, and violates any of the
orders or conditions imposed by other agencies, this shall be deemed a violation of probation
and may result in the fling of an accusation or petition to revoke probation. or both.

. 9. OUARTERLYREPORTS -

Respondent shall file quarterly reports of comy liance unde'r"pe‘nalty' of perjury to the -

- ptobation monitor assigned by the Board. Quarterly report forms will be provided by the

" Board (DG-QRI (05/2012)). Omission or falsification in any menner of any information on
these reports shall constitute & violation of probetion and shall result in the filing of an
accusation and/or a petition to tevoke probation against Respondent”s optometrist license.

_ Respondent is responsible for- contacting the Board to obtain additional forms if needed.

Quarterly reports are due' for each year of probation throughout the: entire:length of probation .
as follows: - .o o . L
' o .-For the period covering January 1st through March 31st, reports are to be
‘ completed and submitted between April 1st and April 7th. . e
o. For the period covering Apeil lst through June 30th, reports are to be '
completad and submitted between July 1st and July 7¢b. )
e Tor the period covering July 1st fhrough September 30th, reports are to be
. completed and submitted between October 1st and October 7th.. : -
s For the period covering October 1st through Decenber 31st, reports ave to be
¢ompleted and submitted between J anuary 1st and Janvary 7th. :

.49




30 IS NS W

It 1

l"__".

Agenda Item 3

@ E-aﬂm‘e.to-.-submitcompl&,t.e_an&Wyﬁﬁéﬂé&ﬁﬁ&@@iﬁé&@iﬁxﬂbﬂﬁ.51.-"&-'~~

L/

~~~~

o ""ié'?as’Sﬁa*Bl’é‘fe“q'ﬁ"es:fS‘ﬁ'ﬁfél’y‘,‘“aﬁcI's:ﬁBmit‘Képb“r“ts;‘rd'entiﬁcaﬁ'drrUp'date reports or-other reports
L ‘.“".‘*“'.““'"é’l’tﬁ‘i’l’i&l‘”ﬁl‘ﬁ'ﬁtﬁi‘"é;'afS“r“e“tﬁiéStejd'aﬁd’di'reﬁtéd’b‘yTth.éT"B.Ua'I.ci'IO'r'iT.S.’T.BP?@S@ﬂ’Ca@.i;/==.:-.- "

Q

S SOPERATE WITH PROBATION MONITORIN —
Respondent shall comply with the requirements of the Board’s probation moritoring

. - program, and shall, upon. reasonable request, report or personally appear as dizected. -

Responaent shall clé,im all éertiﬁed. mail issué'ki, by thé Board, respond 1o all notices of ..

. Respondent. is, encouraged 10 .contact the Board’s probatipn' monitoring program. - -
representative at‘any time he/she has a question or congern regarding histher terms and '

conditions of probation. :

nghire to gppear for ‘any 'schedu.led ‘mesting, or examination, or cooperate with-the .-

requirerments of the progran, including timely .submission .of requested information, shall

* constitute a violation of probation and mdy result in the filing of an accusation and/or-a

petition to revoke probation against Respondent’s Optometrist license., o

' 4, PROBATIONMONITORING COSTS

‘Al costs incurred for probation monitoring during the §ﬁtiré pro“Bation shiall be 'paid by the L

Respondent.- The monthly cost may be adjusted as gxpenses are feduced or increased.
Respondent’s failure to comply with all terms and conditions may -also cause this apdount {o
be increased. o A S e 2

All paynientg for costs ‘are 10 be sent directly to the Board of Optometry and must be

+". yeceived by the date(s) specified.’ (Periods of tolling will not foll the probatién monitoring. .

costs incurred.) |

If Responden;c: is unable to’ su'bmif costs for aﬂy‘month, he/she ;ﬁall be r'equired, instead; to.
submit an explanation of why he/she is-unable to submit the costs, and the date(s) he/shewill |
be able'to submit the .costs, including payment amount(s). Supporting decuméntation and -’

eVidence of why the Respondent is unshle to make such payment(s) must accomp any this
" submission. - e - , S -

Respondent understands. that failiive 1o submit costs timely is a-violation of probaﬁon and’
submission of evidence demonstrating financial hardship does not preciude the Board from-

pursuing farther disciplinary action. However, Respondent understands that by providing

“evidence end supporting documentation of financial hardship it may deldy further -

disciplinary action.

" Tn addition to any ofher disciplinary action taicen by the Board, an restricted ficense will

not be issued at the end of the probationary period and the optometrist license will not be-

renewed, until such time as all probation monitoting costs have been paid.

o\
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)

S AN OPTOMETRIST -

Respondert shall function as an optometrist for'a minimum of 60 hous per month for the -

entire term- of his/her probation , period. Respondent shall only work as a supervised.

employee in his capacity as an optomerist.

6. NOTICETO EMPLOYER

: __&és;)_qusnf shall provide to the Board the néﬁes,_physical addressés, mailing a&clrés,ses', and ;

- telephone number of all errployers and supervisors and' shall give- specific, written consent

that the lcensee authotizes the ‘Board 4md: the employers and supervisors to communicate. -’
.+ regarding the licensee’s work status, performarice, and monitoring. Monitoridg includes, but

is not limited to, any violation of any probationary term and condition.

Respondent shall be required to inform his/her employer, and each subsequent employet-
_ during the probation period,. of the discipline imposed by this decision by, providing his/her -
.- supervisor and director and all subssquent supgrvisors and directors with a copy of the.".
decision.and order; and the accusation i this matter prior to the beginning, of or returning to

employment or within 14 calendar days from each change in a supervisor ot director.

The Réspondent must, ensure that the Board receives wWritten confirmation froim the employer
that he/she is aware of the Discipline, on forms to be provided to the Respondent (DG-Form.

1 (05/2012)). The Respondent. must ensure that all repotts completed by the employer are..
“submitted from the employer directly to the Board. Respondent is responsible for contacting

the Board to obtain additional forms ifneeded.

7, CHANGES OF EMPLOYMENT OR RESIDENCE

) “Respondent shiall notify the Board, and appointed probation monitor in writing, of any and all
- changes of employment, location, and address within 14 calendar days of such change. This

includes but is pot limited. to applying for employment, termiination or resignation from

‘ .employment, change n emplo'.yment.stams,' and change in supervisors, administrators or

directors. .

Respondent shall also notify his/her probation monitor Aﬁl\]’ﬁ"’che Board IN, WRITING ofeny

changes of residence ox mailing address within 14 calendar deys. P.O. Boxes are acéepted for

. mailing, purposes; however the Respondent mmst also provide his/her physical residence
address as well. . A . :

.

 COST RECOVERY.

8. COSTRECOVERL

. Respondent shall pey to the Board a sum not 10 exceed the costs of ‘the investigation and .

prosecution of this case. That sum shall be § 0 and shall be paid in full directly to the Board;

in & Boaxd-approved payment plen, within 6. rionths before the end of the Probation term.

Cost recovery will not be tolled.

IfRespbndént is unable 1o submit.costs timely, he/she shall be ‘r'equiredjinst'ead to submit an-
" explanation of why he/she i ungble to submit these costs in: part or in entirety, and the

date(s) he/she will be able to submit the-cosfs, including payment amount(s). Supporting
. . ’ * ’ 7 . 0t . " . . '
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" accompany fhis submission:

“-Respondent understa;{ds that faflire to submit costs timely is 2 violation of probation and - -
. submission of evidence demonsirating financial ‘hardship: does.not preclude the. Board from.:
+pursuing further disciplinary action. However, Respondent vnderstands that- by providing

1 emmeoe

evidence and supporting documentation. of financial hardship may delay further disciplinary
. action. : , T - ; : : ;

————— o -

Consideration to-financial hardship will I;.Ot be- g_ivén .éhould'.Rés.pondeﬁt vic;late this term and e
condition, unless an unexpected AND ymavoidable hardship is established from the date of
#his order to the date payment(s) isdue. - , . '

. TAKE AND PASS CATIRORNIALAWS AND REGULATIONS T XAMIN, ON
Within 60 calendar days of the effective date of this decision, or within-some other time-as .
prescribed in writing by the Board, Responderit shall take and pass the California Lawsand

.+ Rbgulations Examiniation (CLRE). If Respondent fails this exartination, Respondent romst
take and pass a re-examination as approved by the Board, The waiting petiod between repeat’
examinations shall be at six-month intervals until success is achieved. Respondent shall pay .

. e established examination fees. ’ : ' ST

£ Respondent fails the Brst examination, Respondent shiail immediately cease the practice of

* optometry. until the re~ggamination has been successfully passed; as evidenced by written
‘ notice 10 Respondent j.”:com the Boazd. ' B R :

* Jf Respondent has not taken and passed the examination within six months fror the effective . .
. date of this decision, Respondent shall be considered to be in violation of probation. -

. 10, COMMUNITY SERVICES - . .

- All types of community setvices shall be at the Board’s discretion, depending on the
violation: Within 30 calendar days of the effective date of this decision, Respondent-shall -
submit to the Board, for ifs prior approval, & community service programl in which. =

. Respondent provides free non-optometric or professional optometric services on & regular

, basis to a-community of charitable facility or agency, amouiting to a minimum of (fo be

. determined by Board), (Bx: 20) hours per month of probation. Such services shall begin no
later then 15 celendar days after Respondent is notified of the approved program.

11 VALID {ICENSE STATUS P o - S .
Respondent shall ma tain o, current, active and valid license for the length of the probation
pexiod. Failure to pay all fees and mest CE requirenents prior 10 his/her license.expiration
date shall constitute a violation of probation. o C .

TDENCEOR PRACTICE

2. TOLLINGFOR OU .OF-STATE ; .

Periods of residency or practice outside Californie, whether the periods; of residency or-

practice are temporary, o permanent, will toll the probation period bt will not toll the cost

recovery requireraent, nor the probation monitoring costs incurred. Travel outside of .
. g . .
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et departire. Respondent shall notify the Board, in writing, within 14 calendar days, Upon -
his/er return to California and prior to the commencement of any employment where

1.3 K representation as an‘optometrist is/was provided. .-

Respondent’s license shall be automatically cancelled if Respondent’s periods of tempordry -
n or permanent residence or practics outside California total , two. years. However, - -
ST T Rggpondent s License Al Aot be cazcelied as long"Es‘R“éEp"cSﬂd’éfit‘i’s‘fési‘di‘:i"g"'aﬁd*pra‘éti‘c‘iﬁg"
T *Tfianother st Ot the Uﬁi’téd"ﬁﬁfe‘é‘a‘z‘z’d”ﬁ'ﬁ'Ect‘fw‘z.é‘ji‘Gb?iﬁ’dﬁ‘ o e HoenNIHE BUeHEy O T
" that state, in which-case the two siear period shall begin on the date probation is completed or..

terminated in that state.. . o . R
- .. . Duing Respondent’s term of probation, if he/she ceases practicing dus to retirement, health™ ..
- " reasons, oOr is ofherwise anable to satisfy -any. condition of. probation, Respondent may .

1oF - Ce surrender his/her license to +he Board. The Board reserves the right to evaluate Respondent’s. R
o B D © jpequest.and exercise its discretion whether 1o grant the request, or-to take a0y other action : P

T © deemed appropriate'and reasonable under the circumstances, without furthér hearing. Upon - e :

— o formal acéeptanse of the tendered license and wall certificate, Respondent will no longerbe '
subject to the conditions of probation. All costs incurred (Le., Cost Recovery and Probation” Lk
Monitoring) ar duge upon rejnstatement. ’ CL ' . C - ‘

S St

O " gurrender .of Respondent’s Hoense’ shell be. considersd &’ Disciplinary’ Action and "shall.
become apart of Respondent’s license}ﬁstorywithﬂle.}?goardz ' o

: . 14, VIOLATION OFPROBATION * e .

1. . .. 'If Respondent violates any torm of,the probation in.any respect, the Board, after -giving:

. . Respondent notice and the opportunity to-be heard, may revoke proba ion &nd carty out the .
1 ... disciplinary order that was stayed. If an accusation or & petition to Tevoke probation is filed -
Jo00 against Respondent during probation, the Board shall have continuing jurisdiction and the
peiod of probation shall be extended until the matter is final. No petition for modification of
discipline shall be considered while there is an accusation of peiition. to revoke probation or

" other discipline pending against Respondent. .

a1

.- 15. COMPLETION OF PROBATION. - Co
] . Upon successful completion of probation, Respondent’s license shall be fully restored.

16. SALE OR CLOSURE OF AN OFFICE AND/O PRACTICE . .
' Jf Respondent sélls’ or closes his or her office affer the imposition of ‘administrative
_ discipline, Respendent shall ensure the ‘continuity of patient care and the transfer of patient
‘ records. Respondent shall also ensure that pa jents are refunded money for work/services not
completed or provided, and shall not misrepresent to ariyone the reason for the sale or closure

4 * * of the office and/or practice. The. provisions of this condition in no way authorize the practice
, O ' of optometry by the‘Raspondent during any period of license suspension. :
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L Withizi 30 calendar days of the offeotive date of this decision, Respondert spall submit to the - .
T = Board or, lmﬁﬁ@féﬂmﬁ’m%ﬁ?ﬁ@ﬁtﬁtﬁ’efnﬁe‘é‘ﬁ‘&,’qv:aﬁﬁcaﬁohs of
4. - .- . . an optomefrist-or. board certified ophthalmologist,” and a plan of practice n which ;
' " Respondent's practice shall be monitored by the approved worksite monitor, The worksite = o
_ monitoy’s license Scope of practice shall include the scope of practice of the Respondent that - - . '
P PR being, monitored. The ‘weorksite monitor shall have an active unrestricted lcense, with mo " .. '
R O ~disci ﬁna::y—action-vvitl,ﬁ;ﬂhe—las‘t-ﬁve-{s-)—years:—ffhe -woqksi-te—moniter——shéll»-not—hav'e-«., s e
B -:"*-—“”jﬁnangiaj;pgrspn@;og-fqmﬂigl"‘r,e;lgﬁqns ‘p“w_i’ch—the:-Respbnden’c;-or—otherrela'ﬁi'qnship—*m_at—"v-—*f;ﬁ e

g could reasoriably be expected +q_compromise the ability of the monitor to render impartial .o T 1
1 1 1. and unbiased reports to the Board. If it is impractical for-anyons but the Heensee’s employer ™ . o
. . fp serve-as the worksite monitor, this requirement may be waived by the Board; however, .. -

under mo circumstances shall a licensee’s worksite monitor be an employee-of the licensee. . AP

Any cost for such monitoting shall be paid by Respondent.

4] " “The Board or its designee shall provide the approved worksite monitor with copies of the ...
decision(s) and aecusation(s), end.a proposed monitoring plan. Within 15" calendar ddys of oy
: recelpt of the decision(s), accusation(s), and proposed monitoring plan, the worksite monitor o
44 4 - o oshell sign an affimation that he'or she has reviewed the terms-and eonditions of fhe * .- - . |
R ' icensee’s disciplinaty order, fully understands the role of worksite monitor, and agrees or - P
. disagrees with the proposed moniforing plan st foith by the Board. If the worksite papnitor © - - Pl
 disagrees, with the proposed monitoring plan,-the ‘worksite, monitor shall’ submit a revised L]
. O . worksite inonitoring plan-with the signed affirmation” for approval by, the Board or its
— designee. o S Co e e

L Within 60 calendar deys’ of the effective date"of this "decision, and continuing throughout .
' " probation, Respondent’s practice shall be monitored By the approved worksite monitor.
Respondent shall make all records available for immediate inspection and copying on the
' premises by the ‘worksite monitor at afl times, during business hours and shall retain the
_ records for The entire term of probation. B . . . "

T£ Respondsnt fails to obtain approval of a monitor within 60 calendar days of fhe effective.
date of this-decision, Respondent shall receive a notification from the Board: or its designees .
to cease the practice of optorhetry within three (3) calendar days after being so notified.
. Respondent shall cease practice until 5 worksite monitor is approved to provide worksite

~ moniforing responsibility.

The worksite monitor must adhere af & minimum, 10 the following Tequired methods of .
monitoring the Respondent: = L ' L Co
" a) Have Sace-to-face contact with the Respondent in the wotk envirofiment o a frequent
" hasis as determined by the Board, af least once per week. - ‘ ) ) .
b) Interview other staff in the office regarding the Respondent’s behavior, if applicable. S
'¢) Review the Respondent’s work attendance. ' g : ‘

-

The Resﬁondent shall complete the required consent forms an . sign an agreement Wrth the

worksite monitor and the Board #o allow the Board, to communicate with the worksite

monitor,
: 10
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i p.erférﬁxanoe,;Repoﬁts;aie;dus_for_ea_eb,sz_gax_gf.groba’eion and the entizs length of probation

“from the Wo;ksite monitor as follows:

.. For the peﬁod covering Ianua.ri'ist tﬁfough‘March 31st, reports are.to Be,

completéd and submitted between April 1st and April 7ih.

" o _Ror_the. period covering, Apuil._lst fhrough June 30th, reporfs. &8 o be

-..._,_-__,.aomplatgdand.submirtedbﬁwmliﬂy_;sundjuly_ﬁh_ o e ot

" e For the period covering July 1st through’ September 30th, reports ave 1o be
- Gorpleted and subitted vétween Ocicber 1st #iid Ocisbet 7th. ™ oo

'« Por the period covering October 15t fhrough December 31st, reports are 10 be .

. complefed and submitted between January 18t and January 7th.

The quarterly veport shall include, fau’c not be limited to: -

. 1, fheRespondefi'sname;
+ 2. Toense mymber; - ' :
3. . worksite monitor’s name and sigriature;
14, worksite monitor’s lidense uinber; )
5. _worksitglocaﬁon(s); L : Lo L
6. ‘dates Respondeént had: face-to-face contact or cotrespondence (written: and
“ -yerbal) with monitor; . o IR

7. staff interviewed, if applicable;

R, attendance report; e

9. any change in behavior and/or personal habits; .

10, assessment of the Respondent’s ability to practice safely; ' "

1,1.repommendaﬁori defendant on Respondent’s, performance On whether to
" sontinue with current worksite monitor plan or modify the plan;

12. other relevant information deemed necessary by the worksite monitor or the -

Board.

Respoﬁdant is ultimately gesponsible-for ensuring his/her worksite monitor submits complete
and timely reports. Failure to ensure his/her woiksite monitor- submits complete and timely, -

reports shall constitute a violation of probation. - ‘

If the nﬁdnitdf resigné or is no longer available, Respondeﬁtvsﬁall, within five tS) calendar

" days of such resignation of unavailability, submit in writing to the Board or its designes, for
prior approval, the pame end quelifications of a replacement worksite monitor who will be
. ‘assuming that responsibility within 15 calendar days: If Regpondent fails to obtain approval

of & replacement monitor within 60 calendar days of the resignation o unavailability of the

monitor, Respondent’ shall receive a notification from the Board or its. designee to cease the

practice of optometry within three (3) calendar days. After being so notified, Respondent

" ‘ehall cease’ practice. until a replacement mionitor is approved and. assumes monitoring - -

responsibility. -

11 -
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" Respondent is required to take an aibios olass, as approved by the Board, durng gach year of
- his probation, for a total of five classes. _ . e
. !
i *'“"‘-":'“."“""(j;agfg v :‘iﬂﬁ?eﬁ'ﬁéi'“IZI"é'QT3“'"I'".'"'.""“""'"‘ \ Y T"”J}/i L 7%""7”7""7“:"1
T T e A gjaﬁdro.A;rredondo,OD. President T
Bffective: DeCSmoer 11,2018 - . California Board of Optometry v
o _ Department of Consuner Affairs
8 12
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- '. ,.-‘n . “ A :
AN, , St e YR EORE THE,

- — — STATE BOARD OF-OPFOMETRY—
] : DEPARTMENT OF CONSUMER AEFAIRS
= : STATEOFCAIEORNIA. .

oot BT GARSE

(&

< : '".“"IﬂlfheMaﬁer’ofThé'Peﬁﬁo:rto-Revoko‘ : : e e
: o CaseNo..2003=125. ...,

CREGORYLAWRENCETOM "DAEL No. 2011080850,
G, Avgda 8, - ' '
Pleasaiton, G 94566

dptomet:sr License No. 10427

Respondent ‘

) PR . DECISION AND ORDER

The attached, Proposed Degision is'hegaby adopted bs‘r fhe State Bomd of - .
\ Optqmetﬁy, Department of Consurmer Affairs, a5 its‘ﬁeci_siom‘n thig maiter.

(L) . . : Th1s Dedision sﬁanhhecomﬁ effectiveé 0&_&%@&’_&;&%—. i

. uisso ORDERED (AU 20,202 . >

3R 50 bH B28

kgt L CRELEA
o Tneen,

PR THE STALS BOARD OF OPTOMEIRY
DEPARTMENT OF CONSUMER AFFATRS

————v—
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. ofthe StaigBoard of Optomefry.- '

 dminisuatys Hearings, eand s mtter on ey 10 and 31, 2012, i Oslcfemd, California

Deputy Attorney General Chex éax_vﬁséﬁ represented Monz Meggio, ’Bxeéuﬁ\'ré Officer

I

S

Craig S..Sgeinberg, 0.D., Attorney ot Law, represented respondent Gregory Lawrence ,. .

Tom, 0.D.,-who wes present throughout the proceeding:

,Th;a record was left pp'eﬁ-hﬁﬁl Tuns 4, 2012, for complainami’ro sybmit'a response to

respondent’s Hearing Brief (Bx X.). Complainant did not file 2 response. The record was .

closed and the matter was submitted for decision on June 4,2012, .
| SUMMARY -

Pollowing the filing of an-accusaion against him, and pursuant £ & Stipulated .

Qyrrender and Order, respondent surrendered his optometry license effective April 3, 2008. . .

Thereafter respondent petitioned the board o reinstate his Hoense, which was granted

 effective July 15, 2009, The license wes reipstated on probation to the board for five years
on stated terms and conditions. In this proceeding, complainent seeks ta reveke respondent’s

probation for his failure to comply with six conditions of his probation..

: \#L\j o o BEPORE BEE-———

i _ STATE BOARD.OR ORTOMETRY
| T DEPARTMENT OF-CONSUMER AFRAIRS f
; . STATE OF CALIFORNIA i
I L mieMassoftheRettionto Revoke | L :’
e N7 - I MU S e e
A i i e ST TR NG 200 T =
e nBeORYAWRRNGBTOM.OD- - T i o6y igias S 3
N - .+ Optometry License No. 10427, ' OAH No, 2011110025 :
B ' ’ , Respon&eﬁt. P R T .'!'
o _ PROPOSEDDECISION R |
Tided AdministativeEaw Tudze Melisse G, Crowell, State of Califorstis, Offiosof ' L
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R On September 22, 1994, the State Board of Optometry issued Optometrist
. License No. 10497 to-respondent Gregory L Tom,

" - April 3, 2008, in connection with, disciplinsry progeedings in Case No, 2003-125. The -
ligense was reinstated 6 probation effective July 135 ,3009. The

Ths license was swrendered effettive

ticense was in full force. and

vt i

43 .

" beentenewed | .

~ O A

10 IR R M 2 ¥ and has not been renewed.

_ Pripr DisciplinelLicense Suprender’

LI

18-

o

+ License Reinstatement on Probation

effeot duriié'Eﬂ’fiﬁés"r‘éie_f_éﬁ“tb’ﬂﬁé”iii:"dc‘?é"eam‘"'cr;'.' ~Tewill expife; wnless renewed, o Jufy 3L,

] ] N 2081 (20020 Opfometryy” San Ramon). The permit xpire

{ 4 e 3, " OnMayll, 1995,,th,eboard issued to respondent Branch Office Licehse No.
4 . . -'4052. The license was cancelled on-Aptil 14, 2003, : . .

1o s onimets, 2000 the board |
5’ 6275, The license expited dn. ngmwy 1,20

OnGitobet 18, 2001, the boerd

. * the allegations in the acousation that be had
secords, and made false representtation of facts in his optometry practi
. gdlleged, based on an andit of his billings conducted by Vision Service Plan (VSP), that .
.+ tesponderit had fraudulently billed V&P, and receiyed payment, it fhe smount of $84,929.53
 over aauifiple-year petiod. ‘Respondett agreed that in the event he were to petition the
- oard o reinstate the license, o1] e allegations and charges set forth inthe acciisation would-
. be deemed to betrue, cortect, and admitted by hitn.’ Respondent was orderedto paythe °
#oard its costs of investigation-anid enforoement; of $11,284.57 pri '
Hoense, And, under the terims of the agreefetit, respondefit agreed to wait one year after the

effegti.ve dat,e_qf the decision before applying

On Tgary 13, 1995, tbe board issiaed th sespondant Ficsitious Name Permit,

& April 14,2003, end has n03 -

»

. o OnMay 31, 1995,'ﬁe'boa;diésuedto responden,t.F'icﬁtioué N'aﬁe:Per'micho.
A4 oA e s 25 The permit expired April 14, 2003, 2nd has notbegn;enew’ei T

ssued o respondent Branch Office License o, .

04, and has nt Been-renewed.
. Lo . . ard i8 vied 1o }'espoﬁdentPict‘iﬁéus'Name P'e_r:riit .
R No, 2858°(*20/20 Optometry of Siligcn\{al}ey,” Sen Joge). The permit expired ox Jamuary - .

.

7. nthe prior disciplinary action respondent sureiidered His license effective
April3,2010. The discipline was based on.a stipul .
which respondentagreed that fhiére ‘was a factual basts For imposition of discipline baged on-
cormmitted insurance frand, altered patient ” -

ated Surrender of License and Opderin. -

ce. In particular, it was,

ior to reinstatement of the

for reinstateient,

epre——ti S ten 4b St
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'-—'———'12&;;--'——Re§pande’ﬁitlﬁlédua‘-peﬁfc're‘ﬁ:to-reinétate.htsﬁfaense.n#ﬂebmam%,2@09-. L -

- Althoizgh the pesition was filed one mmonih.early, fhe board agreed fo consider the petition,

B

Among the evidencs he presented to the Board was evidence of payment of §75,460 in
restitirtion to VSP. The board found that respondent had demonstrated sufficient.
+ pehabilitation to warrant his reinstatement on probaiion, The board commented:- . ..”

Petitioner showed a sincers change in atitude and acpaptaz_né,e of

T reRponsibility, F18'S itted evidence of partial vestitution: ™ *

— B OF 1S FANLLY SUBRORL SILAr FAisooriatct 5 Aot HRELy
4o be repeated, The evidence also. showed that the public would
‘benefit from Petitioner’s medical talent, Conversely, petitioner
committed serious misconduct by defranding insurance provider
_ V8P and altgring fig patient’s medical records, and only one -

- yearhas passed'since the effective date of petitioner’s license

... surrender, Because of the relatively short time since the conduct - . -
and the surrender of the license, pefitioner must weiten |
addifional period of timebefore the Hoense is actually ©
reinsiafed.” * o ST .

S

+ . Although the effoctive date 6 the declsion granﬁng respond'ént’s ﬁéﬁtion for r-eins,tét'emer;t i

" wes July 15,2009, the actual reinstatement oF his Tioense did not take place until Jenuary 1, .
2010 The board ordered the reinstated license immediately tevoked, stayed the revoceaiion, |

. . andplaced the ficense on probation for five years. Aming the terms and conditions 6f . .

probation imposed by the board were Restricted Practice, Reporting, Cooperate with

- ,Probation Surveillence, Monitoring, Maintain Records, Community Service, Payment of -
. Costs, and Restitution. In gddition, Probation Condition 12 provided thet ifrespondent .

yiolated the conditions of his'probation, the board may, after siving respondent notice and'en
opportunity 10 be heard, set aside.the stay order and impase the Tevocation of responderit’s '
Ticensé. Lo - ST .

" cooperated with both probation monitors, and he communicated with them regularly. -

1007 Withthe approval of Probation Monitor MeGowan, respondent resumed
sworking as an optometrist in Janwery 2010 vnder the supervision of Radbirt Jonas Chi,
0D, at VisionOne Optometry in Pleasanton, ‘Respondent worked for Dr. Chin on'a part-,
 time basis, Dr. Chin has been satisfied with resp ondent’s performance. . e
R A P ‘Probetion Monitor MeGawan appevently approved Professor Robett B,
DiMartino, 0.D.,, M.S,, as respondent’s pragtice manitor. Dr. DiMartino did not submit any
probetion monitoring reports, The only document Dr. DiMartino provided of his monitoring

"of respondent, which e, celled “mentoting,” is contained in a letter he wrote directly to board
) president Lee Goldstein, OD., dated May 15, 2011, Respondent hasa new practice monitor '
v ,ﬂ - . . " . .

e Respondent has had two probation monifors ‘Fiis initial monttor wes Mergie - .
" McGavin, Jessice Sieferman assumed McGavin’s caseload in Februery 2010, Respondent’ *, .

. '
e s " Bessibemt Srat (e btAm St it

as 0%

st201T,

e = e e =

61




- Agenda ltem 3

Sep
H

-

v

.ot

12.  Respondent compled with all grobation requirements gssociated Wit.h'payme‘n’é

.. of costrecovety.” Respondetit exoeeded the requirements For community service and Jor - .

continuing education. Respondent has been active in a progtam called First Tee. He also.

volunfeers at schools and at senior homes, ‘At his most recent compliance meeting, no new - ° -

. violations were identified.

. L

'..\ .o

. p‘raéti

PR 1o Revoke Probaiion. .
. 13, On~ Augusr 18 , 201 L, complﬁina:nf 'i'séuad the pe'titiorffcb revoke pféba:ﬁo_n,
- alleging six violations of probatios, . : "

‘1‘4'. " Al hea‘rin.g', Paragraph 20'of the petition to revoke é'tobation was amendedto -

“allege as the factual basis for the Fourth Canse to revoke probation:

Respondent faifed to”su]'omit‘to the Board and obtain approval of |
2 monitaring plan for his work at thecolleges. . e

R "THE FIRST, SECOND AND FOURTH CAUSES TO REVOKE PROBATION

+ 715, " Probation Condition 2 restricted respondent’s émplojglent on probationtoa .
ce umider the supervision of a8 optometrisi o1 ophthalmologist s follows: - =

Petitionet is restricted from owning or opetating hisown
optomeiry private practice. Heis restricted to-supervised | .
employment by an optometrist or ophthalmolo gist whose license .
- is in good steriding and who has been approved by the Boardor
s designee prior to petitioner cotnmencing exhployment.
. RN . .

a
g
b ,

o P'et_iﬁonér shall inform fhe board in writing of any-change of
.+ place of practice and place of residence within fifteen (15) days.. ;
~-(Brophasis added.) . C o .
Biisiness .and Professions Codé section 3055 defines “place of practice,” &s used ity the
Optometry Practice Ach, to mean “any location where optometry is-practiced.”
17.  Probation Condition 5 required respondett to have & practice monitor. It
provided: *. ‘ " . :
Within 30 days of the sffective daté ofthis decision, petitioner
* shall submit to the boaxd for its ‘priof approval a monitoring plan |
oo in which petitioner shall be monitoted by another optometrist,

"
M .

.-"4.

_+ 16: Probation Condition3 required respondent {0 report to j:hé board any chenge i’ | )
. - employment & follows: ERRIE : L. . o

..;.._..__{;;»%'_ L
1
|
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o e j‘%‘o'sﬁaliaprévid&p’e’r‘i@di@rap'eﬁtsrwzmaﬁqardz;aeﬁﬁon&m’haﬁ.._= et e
: . _beanamy cost for stich menttoring. - If the monitor resigns of {s o

.(—*L‘ ) oo
8 B - ”
. R Tk

" ~optomBiry sétvices at coimmiiitty solleges whileior probation; Respondent admits that e

no longer availeble, petitioner-shall, within 15 days, move 10 ‘
S .+ hayeanew monitor appoinjed; through nomiination by petitioner
.+ .- -aadapproval by the board. . "L L.

s 18,  Resporident did not report t0 sither of his probation monitors that he ,pfovided, _

1Bt

" provided optomeiry Services a Foothill College gn_Jagu‘a‘r’y"Z’_S'éﬁd"Kp‘r‘ﬂ"l_’z,’-'Z‘O'l'pj;'ﬂa‘t‘_‘can'ég'é"_'f‘,‘" T

e qﬁSah.l\'fiate,o.onzfebruaiy.s,.20.10,.March29.,.20.19,,31343’:1.2..,.'20»1_(% October 6,2010,:and

"Pebrmary 7, 2011; and at Canada College on March I, 2010, November 22, 2010, andMarch
7,901 SN A

_ Respondent wes hired By the schools as an independent coriirastor, and he received
compensation for his services in'the Sorm of & stipend,. For example at Foothill College,
respondent signed an independent confractor agreement, corpleted invoices For his-services,.. .
was paid 8350 per day for his services, and ‘provided a taxpayer identification number for"
%A dvanced Optometric Byecare” on 4 IRS form W-9. Respondent examined 10t0 18 -
students par day, and preseribed lens where appropriate, Respondent pérmitted students to
' olstain singlé coprection léns for $15 and some of the frames for $40, (These werg for, frames
. shat.were either donated or purchased &t yeduced rates.) Respondent would charge'more for EEE
lenses with more complicated corrections; and he would-ctiarge mote for frames other than ~ DR

""" the ones which weré donatéd or purchased by him &t a reduced rate, Respondent hendled all = o

. - the money except 2 $20 ,deposit,‘ which the school collected for the examination, Ifthe
student purchased glasses, the $20 was applied toward the cost of thé glasses. If no glasses
were purchased, the deposit was zefunded. Respondent would meke up the glasses gt his
" office, and then deliver them to.the school, If thére were problems with the glasses, the
. stydents would come into the VisionOne offices znd he would fix the problend thers, "
{0, There isno question thet respondent wes practicing optom gtry while at the
community colleges, As defined by the Optomaeiry Practice Act, that work was included
. within respondehi's “place of practice” (Bus. & Prof. Code; § 3005,) Probation Condition 3
required respondent o report 2ny change of his place of practice 10 the board, Respondent’s .
. failors to-advise the board of ‘his employment at the ‘community colleges constituted &
' violation of Probation Condition 3, ' .o , : :

.. 20. - .Respondent was not supervised by an optometeist or an ophthalmologist in the
* paformance of these services, Responderit’s Gnsupervised employment at the community
colleges constituteda viplation of Probation Condition 2. oL "
91;  Respondent's services were ot monitored by his practice monftor. .
" Respondent’s inmonitored employment at the community colleges constitited a violation of .
. Probation Condition 6, Regpondent’s testimony that he told Dr. DiMartino of these services
. - was self-setving, end is not competent evidence that his employment af the cothmunity

1
s
¢
'
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oy coliepes was.monitored, Ttis noted that Dr. DiMartino did not mentlon thess services in kis
_ May 2011 [etter fo the board president. ’ ' T

i1

1.

99, Probafien Monitor Sieferman first learned of regpondent’s s}izork at ‘ché i ’

* community colleges through & complaint #led with the boatd by cdeof the community
." colleges. She opened-an tvestigation with the Division of Tnvestigation in May 2011, The

v e ¢ et e & e mmas S o —or 030k et et 1

i estigition s Bomteq by Eivestigator Androw Oriehen:” » "7 7 T T

© " g5, prchation Monfior Siefeman and reépendent it on ey 27, 2011,

‘Responderit admitted working at the commmnity colleges at fhat 1 e, but stated thathe

7 pelieved it was compmunity service. Respondent believed that his work at the community -

" colleges wes coimunity gervice because he hiad performed this typé of service sinoe a..

. gtudent &t the'School of Optametry 2t the University of California, Berkeley, inthe eatly

' 1090° under the supervision of 2 professor, Respondent: continmed working withthe * « ...
professor after he. graduated for sonde time. After the professor died in 2002, the professor’s "

. wife requested thatrespondent continue the wosk, which he did, untilhe sutréndered his
“-Heense. S ST : o .

: e ' : Y . C ’ e
. 94, Ttnever oceutted to respondent that ‘his work at-the community colleges was'
. employmeat, He Believed it was. comaynity service beoause he could heve eatned more
money wotking for an optometrist, and because the glasses were provided to the students at
‘stich discounted zates, Respondent fitst fearned there was a problemm with his service at the
schools 1 an intetview with Investigatox Omahen on May 14, 2011 Respondent scheduleda .
meeting to discuss this with his probation monitor in May, a5 he wanted her {0 hear frombim

" .~ ghout his conduot. -Resporident returned fhe stipends he had sarned from the-schools. |

' "THRD AND FIFTH CAUSES FOR PROBATION REVOCATION '

s

o e mare rmmaiswe  seme e i wh it CWRSPNSS & moscoSS [ e

.05, Probation Condition 5 tequired respondent to cooperate wwith the board’s -

"probation program 88 follows:

. Petitioner shall comply, with the Board’s probation surveiliance
|+ program, including but not limited to allowing access o the.
probationer’s optometric practice and patient tecords BpoR. |
+ request of the Board or its agent! .o

. 2. P.fobatiox} Condition 7 required respondeﬁt to_méintain record ofens .
. prescriptions he dispensed or administered as follows: . o

Petitioner shall maintain a record of all fens prescriptions that he

dispensed or administered during his probation, showing all the - .
following: 1).the name and address of the patient; 2) the date;; ce
 3) the price of the sérvices and goodsinvolvedinthe - T SR
. preseription; 4) the visual impairment ideriified for which the

prescription was furnished. Petitioner shall keep these rec ords

g )
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' make-thern available forinspection end copying by the board-or

......

its designes, upon request.

- e 2% 'I'nvestigqtor- Orhahex made 2n unam;ibluncéd visitat-Dr, Chin’s pf.ﬁ_des on May
14,2011, The investigaior reguested to review patient records. The patient fecords

I ‘_me;irlta,ined by Dr, Chin werb kept electronically, and made ';vgﬂabie for inspection. - N .
e Reéspondent did ﬂ&ii:i‘o"ﬁdé’tﬁe’p’alﬁ'éh‘t'ié‘do'&s; Bfthe comimimity college studetits,™ " "™ " T

. -
e )

Respondent did not pravide the investigator T 5 TisE of pafionts Tequired to be maimtained -
. by Probation Condition 7. .0 . A e

.28, Agecond meeting took place oh May 25, 2011. Az this meeting respondent *
" provided e list of patients but the Hst did not include the community college students, g
+ * Respondentsubsequently provided en updated lst which included most of the community
college-studerits, but it-did not inolude sidents he-examined on two deys at Foothill College: -

29 Respondent has provided varying accounts to Investigator Omshen'end

. Monitor Sieferman énd et hearing about whether he maintained records of the ‘cornmumity.
* college students. Fe testifted that he did not maintain the reoords of the student patients at -

«the community colleges, but rather h gave the records to,the colleges &t the end of each day
for theiy keeping in the student health record, If4he student needed glasses, he kept the. -
record and returried it with the glasses to the school, Hs also stated that he kept sorns of the”

records, bui they were kept in a’box dtDr: ghin’s office and he believes they were destroyed” -

following & fire at the office.

30,  Prabation Condition'7 required respondent to m@in‘cain‘a're:céﬂ_i of lens
presorjptions he dispensed or administered in & ledger form. Respondent did not maintain
suoh-a retord while on probation; end did not creats one until it -was requested by

Lo . _ - Yo . ) .
. 81, Probation Condition 5 required tespondent to cooperate with the board’s

. probation program by providing patient records upon request, Respondent provided the
r8oords of patierits he saw in Dr. Chin’s office; but nof those of all the community college
. * students, stating that he-had refurne d.them to the community cellege for their safe keeping,
. Business and Professions Code section 3007, however, requires an optometrist 1o tetain
- patient records.for 2 minimum of seven yéars from the date he or she completes treatment.of

the patient, It is therefore found that respondent violated Probation Condition 5 by his

inability to Jprovide tha.ps.ﬁa_n’é recorts of the community college students upon the request of .

fl_xaboard. :

Tnvestigator Omahen. R;spondent’s.oondugst constitied a vicletion'of Probation Condition _

¢ bt =
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I "' SiXTHCAUSE FOR PROBATION REVOCATION

N e s = ohll subyidt fo the ‘board-proof that he hasmade fulb restitution- - -- ==~ o
- T Ty VSR Viion Care; AT T :

32. Probation Condition 11 requiréd respbndent;to provide ptoof fo the béérd?:hai

t

R WltthO déys ofthé ,effeqﬁve dats of this drder, Peiitioner -

t1e had made. full sestifuition to Vision Service Plan, This condition provided: .~ . e

[ Ta3" " Asulleged in the accusation,  VSP andit of respondent’s Billings"defermined
that respondent hed inappropriately billed and received payment from VSP in the amount of
: . $84,820.53. As of the date.of the petition for reinstatement, respondént had paid VISP .
. ~ §75,460 itl restitition. Undet the terms of Probation Condition #1,respondent was to submit. .
proof of payment of “full resfitution” within 90 days of the effective date of the order - - .
N "+ granting his petition for seinstatement, The ordet-became effective July 15,2009, .

" Respondent was thus required to submit proof of payment of the full amount of $84,829;53_ R
vgithiqtﬁreempnfhs.ofth;atﬁéte. : . - conT L

NP ""34, *Respondent did ot provide vérification of payment of “full sestitution” toh”
' - VSP within 90 days July-15, 2009."In fuiling fo'do 50, he violeted Probation. Condition iy
) -> o " 35, 'Respondent eventually paid _VSP girgciuced’amoup‘z of $8,785.64 by check
* dated July 26, 2010, which was mprethaﬁ one yém* afrer thé effective date of the boatd’s
" decision, VSP accepted that amount as payment in full of the outstanding restitution amount ’

¥ By lettor Beted August, 2010.

.7 36 Respondent explained his delay as aprodﬁct of his request for information
from VSP which would gpecify to him ihe-amourit he owed, Respondent believed that V8P
 biod withheld moriey,dne Him during bis last siz months.of panel membership, and without
“knowing the amount thet was withiheld he Felt he was unable to caloulate what he owéd VSP.
. Respondent made numerous requests to VSP for various documents, including: . ** -
* - “peconciliation statements” for the six-month perlod and copies of an audio recording and
“transcript of 2 December 2003 VSP hearing, According to Respondent, VSP did not respond -
- toanyofbisinguires. © - - ' T T

_ On July 26, ,;2.010, reslz; ondent reque'ste'd Probation Ionitor Siefermen to send him the
amount due VSP, She contacted VSP and was advised by Thomas Jones that the amount
. . owing was_$8,758.84. Respondent wrote & check for that amourit thet day. - -

" LEGAL CONCLUSIONS . R .

. -1, The standard of procf appl'iéd in ﬂﬁs'_propeeding'is clear and convincing '
" evidence to a reasonable certainty. ., ' ‘ R
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R By reasen of the maiters get-forth in Factuel Findings 15 through 21, it was
h estabﬁghedfhatréspondéni v-iolatad-‘Condiﬁons n,3 and'S, of his probauon.to.ﬂ'xe. board, n
E connection itk his emploqunt gt the cpmmuﬁ'lty colleges. Canse exists o revoke .

5 I 'r_a_sggnda‘nt’s probation d to reinipose he stayed disoipline, (revooaiion) imposed in Case -

- s Ne._?;QQ_E-Z}f._”l—_____' jadmimt ISR I ASTRIP-EITER S O ot g mpne TP e

e e e s

- ]
oveaiam s e O R - . Ses
p—l) e w0 e e ....._...-........—-m-m-.n.—---..—--..-v--..... - sm———

 TE DS A,... By-easoD of the matters sétfqﬂhinﬁapmal Findings 25.@91.3!2]}:3.?., fwas BRI .
1 : I S ‘established that respondent viclated Con ions 5 and 7 of ‘i probation 10 the board by j '
| o N T failing 1o maintein o ledger of gll lens prascripﬁons associated with his cotnratnity college - K
| T smp]oymen’c, and failing to-meke ayeileble o]l paient records. .Camse exists 1o revoke )
. L segpondsnt’s probation and o reimpose {he stayed.diéciyline (revooaﬁon) i_mpased in Case-
. No.2003215 S S ' Lo

| Y ole oo .5 By reason offhe meters set forth n Pactel Rindings 47 through 34, It Wes
e . --es‘gablishzd that:,‘esponderit violated Conidition 11 of his-proba.uonto the board by reason of .
; i failure to timely provide proof of payert of full restitufion @ V§P. Cause grish o .
Tevoke respondent’s provation and to reimpose the steyed digcipline (re*woation) imposed i -
Ce;seNo.ZOOS‘-ZlS. " T o : S

. Diciphnary Corsidereors o
g . The cﬁués’;‘onnreséntécﬁs nether respondeiit’s probtion dhould b extended D

N -aghe requests, OF whpther his pgobai‘c‘xon should be rev oked a8 compleinant requests.

The probafionery {erms Were. developedﬁy the board i orderto enSﬁe fhiat

", "pespondeft c'o_uid practiee'pptomatry with safety 40.foe piblic.after heving pom:n:ﬂtting -
- gerious eots o unprofessional conduet 28 23 optometrist, While all‘evidende in mitigdtion

Tias been considered, it is concluded that respondent’s 1ack of complisnc® with probetion s,

.. forthe mostpart ynmitigated: While zesponder believed that his vork &k the cormnunity

.+ colleges was comurrunity service, he failed fo pose #ne question to his pro'baﬁon monitor with
. ghomhehad seguler contact: The work Was rmonitored and nsupervised; whichis - . ’
axactly what this bogrd forbade ymder its order reinstating the Ticense. Respondent’ s fatlure

L io meintain & ledger of his work &t $he community colleges madeit imposs'ble for itta be

— b L

W

in the amount of $84,829.53 within fhree onths .of;einstating is ljcense. Tnstead Of

complying with thelf order, respondent choose to quibble with VSE over the remaining

* gmount of restifution be awet, Saying that was s right. Thet was ot his right, a8 the
oard’s order regarding +he armount of restitution he owed wasé final order, and be, had
pdmitied tie amount of 78 wintion he owed <SP by virtue of petitiening for r'einstatemant’;
Lasﬂy,.respondant‘s inconsistent'statemexmts pegarding the records of the community college .-
“patients 1aise questions gbout pis-candos. - e -

el

.
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" Thig ulimate gogl of Heensing generally, aind the hizhest priority of thie board in

.
. .o, .
% . £ ) . "

Lo ) R
. - .
.

R e s s e s st st et ol gmn s 0

- S § 3010.1.) . Probatiori is a serious matter, and the condftions of the board are meant to be

D S

O O arBbsian Wolld ot be carsistent wit the putlic protection, ™ "1

N S _Lawrence Tomis;r_npcjsed. .

4] | DATED:Fme21,2012 -

S
i

performence on probation does fitle to install confidence that his performance on probation
i the futtre would be different, For this reason, it is concluded that contifming respondent

o aebose oyen o e i s 08 RL CPS G et eeinemi

.* The petition to revoke probation is gran“ced; and bfobaﬁén is revoed. The stay of the. -
reiocation imposed in Case No. 2003-125 (Decision effective uly 15, 2008) is lifted and-the
order of revooation of Optometrist T._,icense No, 10427 issued to respondent Gregdry’ . -

%j U .. .’ MELISSAG.CROWELL
N < ', . Administrative Lew Judge
- Do oL e Office of Administrative Hearings

1§

107 o

. . " .
. < LI N he . .
. . . ' . A . . .
: M ., Lt ¢ . ' B . . . :
:
. * M » . — " '
. :

.exercising its disciplinaty. fanctions, is the protection of the public'. "(Bus, & Prof, Code, - .
strictly followed, not interpreted by probationers a8 # suifs them. Respondent’s.overall-
i
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{,.:)..-- e & S ‘~ .' . a ' : ': e vt vnes L..:-...:..._,_-n. ;-,...;.:M.....:m-.. Srar e Brrnnes semerssmr e mtriml s ..
‘ ) BEFORE"THE— . —
.. STATE BOARD OF OPTOMETRY
L _PEPARTMENT OF CONSUMER AFFAIRS
. STATEOF CALIFORNIA
. In the Matter of the Pefition for Early a ) i}
Termination of Probation for: = = . S
- st R . Case No, CC-2008-225 -
GREGORY. TOM _ X
Optometrist License No. 10427 e .
A 1 ¢
ol . SRDER DENYING PETITION FOR RECONSIDERATION
. ‘ N * . . ‘ N . . )
() . The Petition for Réconsideration, Which has been flisd by respondent in the.
' above-enitied matter, having been read and considered, and good cause for the
grenting of the pefition not having been shown, the pefition is hersby denied: - .
Accordingly, the Decision shall remain effective. : -
b R S '_ . i
. IT IS SO ORDERED this - B0™ _ déy of September, 3014, y
P
' N :,q' :- K ) . i i
v e,
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. : <. 10 Sy ) '
T 1 Infhd\&attorofthe?e’huonto’.&evdu 2 Como.2lsizs, L. |30
", || Brobetion Ageinst, c :
) 2 ’ | ?ETITIONTO REVOIEE ZPR.QBA"_PION ) '
. ' Do C&'&EGORE’ IA'WRENGE TOM
(D .o % " 13 || DRA20/20 OPTOMETRY: .
3191 Crow Canyon'Plac..,Smxec o do . o !
T 14 ) Sin Remo, CA. 94 R R :
. U5 | OpomeryLibemseNo,10d27 < | LT L T ; f
N F&ousNaszm:‘No.ZOBl . oo T e i
: 16 || Foitious Name PermitNo, 2155 © -+ B . :
4 4 i?. Byench Offich Liceriss No. 827 ' o
— oo | . " . Respondent; ’ :
. B o
LB A o
2 Coﬁplﬁﬂ%ntaﬂégesz" R
a1 B BARTES' -, - "
_ N ' "2 .' 'l.' MonaMango (Complmnant)'bnngs ﬂus?&nnonto ’levolceFrobatonsolelymhm' .
. 23 | official eapncliar as the Bhecuh\le Oﬁ:xcer of ﬂle State Bomd of Optometcy, Dsparbmni of
e , Zi ConmnncrAffaus ‘o, .. . '. Lt .
Yt s | 2 Oporsbot Sepmwzz, 199A thsState'.Board ofOp'Lomamrnssueﬂ Oplomeb:tsi
K 26 LxcenaeNum‘ber 10427 10 Gragoz\yL. ‘I‘om (Reapondsm) "The Optomemstlacanaawasms;uent '
. \D 27 ntall'bmes:celevmg 10 he c.halges bmu,htimrmn anﬁwm axpn'e pn Iul}fﬂl 2012 unles ,
Q : . 28, renewe& v : o
T L e . PETINON TOREVOXE PROBATION | -
L...
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. Pe:mﬂNumbar.ZOEI to Grecozj?L Tom. (Rﬂspomienr) Thﬂquﬁoug Name T-‘anmL expmed on
' Apﬂ 14, 9008, 20 and.h.as 10t baanrenswed. _l '_ oo ' s

v e mt mme et mh mie” (s w e K 4w e wal il e e = dM e P
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wie' semgpe s
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B Ony er ab_m:i J‘am:agg 1,:, 1995 the Stﬁeﬁaard pf Ommemi Jssued F_loj:mops N ame N
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' Lmense Number 6275 to 'Rcspondent. The Branah Office lncensa axpmd on Pcbruary IL, 2@04 |

! In a dzamphnanracuon em;xﬂe& ‘.Tn fhsM.a‘tts. of the Aocusmon AcramstD.B.A

) Res_pundmphﬁnomdto iave bis Optbmetms‘Lwenae “amsiate&

v
. 18 onproba‘tnonm apenod p;me(i)yaatswﬁhcert.m’csms anﬂcond.mons Accnyofthat o
': ‘19 .demsmnns zd:taohed asBxhlbztAandzsmuo:po:atadbyre:ezenca. R
' M . TRIEDICTION. . ;
: , 21 ‘8._ Thxs?s:montoR.evnkehqhahonzsbrou,hibsfereﬁ:e Sta’ceBoard of Optomerry .
K 22 (Boaid),Dapmb.nantofOonsimetAﬂairs.." e Ty .
Y B "' pms g:gguss:gmvomamosmgw, o
Ce o S '. (Restnctedhachca) s oL
. ) . 925, . .Atallmmes aﬁarﬁwsﬁecﬁva date ofRasnon.dent’spmbamon, Condmonilﬁtated‘
. ' zé T “migge_gz_gmpg Peﬁﬁonem plohbxtéd frorh ownmg oropara‘a:na i own optometc:u
:z7 pmlatepranhea Hemesmoted‘to sunemsad emplo;mentbymldptomamt or ophihalmoleuxst
2. . . . .

.
-

}ms nnt BbenreneWed. . 3 '
0;1 or aboul: Junc 1'5, 2001, the State Board of Optameh'y maued B:amh Oﬁ:.ce

‘l

and has no:.'beanmnawad.

.20/20 Op'i:omau'y, Cregory Lamnoe Tom, ‘Case Na .2003-12‘5, Kemondent suuandwecl‘hzs
Optoraetrist Liognse. ’I‘ha atmnder v;as eﬁ‘wuve .A;nnl 3, .2008 On oz b aut Febmars

P

. '7.‘. I & dzsmp]mary acﬁunanhﬂeﬂ i the Mafier ofpemn.on for R.cmszabmnem -Againgt .

aoos, -

) Grego:;rL Tom," Caae'No. .2003-12:, the S’mte Boaré. of Ontomanyzssueé B deczsm:n, eﬁ:ecrrve ' o
-Iuiy 15,2009, wbmh R.espondent’s Optomettist .T.aaense was ramstatcd and. mmsd;a:ely‘
o sevcked. Eoww«sr, theravocahunwas stayeéand'ﬂ_espondsnfs Optomemst License was '_nlaced L

, s

-
LI

FETITION TO REVOKE PROBATION | »

. 'Panmﬂ\l’umber’?lﬁa‘bokespen&mﬁ Ths“mtﬁoustnePemut &xn::erlc:n Aprﬂ 14 2003 and A

0 o:'h"bout’i\day'l'l 1995-fh5-5'mts Bomd of@ntomem'-nssued Fwﬁneus-Nﬂma i o ..'_., et ~ .
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I a:eas fo'llnws. D

'Pmbahon Coudzﬁgn,z,,re:amnzed above The .’cacfs #d cmeuﬁitanccs :ucgar‘ﬁmg 'thzs mole.ﬁon
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11 Onor annt Ja;mary 25 .2010 a.ndApnl 12 2010, Respondsniprcmdsd opiomemr
‘services at Fooﬁzﬂl College! mLua Altos Tiills, Calﬁoma. On or gbout '.Rebruary g 2010, March

' ervmes G GoIlegs of SanMamm SanMacao, Ca]:fomm On ot “shout March L 010,
‘I\rovembarﬂ .2010 a'n& Mamh '7,.2011 Raspcmdani pmmdsrloptomat'y ssrvmes gt Cppada -
' College mm&mod Cxty, Caiuqrma @n mknovzn détaa, Reapnndent alsp prmded qptome‘a-y

orw meamin o us -,- . tomfsr

L A i et
.

:29,2010 Iuly 12, 2010, Ontqbar& .2010 mdFa‘bzuazy”?, 2011;stpo:ndentprov1ded o'n’tomeml . .

11
2 . samxes at G:ty College of SanF:anb:taco in San F:am;sco, Cahfdmzs. Rnapondam was Aot .

E 13 supemsad by aBoa:d-appmved opromptmst or ophthabnologist mequrecl by C@:zdmc;nﬁ., and

3:.4 ‘herecewed compmmpnforhzs samcas Raauondent sa.w nei:wesn 10 zmdls studen:s ‘per day,

'1§‘-.whilmoﬂon,a:ttheschools.' BRI '- e

Cagl s MW " ’
gl e e )

-'13' ) 12 A:aﬂwmes afterﬁas eﬁectwedarfe o:Respondent sprabzuon, Cdnﬂlt:.ona sts:tad.

C194 ‘fg___u;@g. Pen’henel shallmformtheBoardmwmn of anychange o:placerofpmence

zp ﬁplapemremdennamﬂ:mnﬁwn(lS) days,” Ve AR Co :

. a1 .18.. Respondams;pmhmoms sub;ecrto 1evoca110nbacausaha ..a:ladto comply mﬂf' ’

c 22 l’mbztxon CondluonB refeaenoeﬂ a’bove, 'Ihe. acts and cuuwnstances 1-efra1d1ng'th1svmlatmon "
‘93 areasfoﬁows' e o .- _ .
4| e 14 3ﬁspondentfmle&m mfommeBoardmwmc‘chatheplacmad ot Roofhill Collsge,, ) ,
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- *submited bills 1 fnshrance prowdm Vision Servioes Plen: 'cotahnb apprammaielv $SD 000 S0y
a:nd alteradument med.mal:aoords. 2 . : Pl
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| BEFORE THE
- . - BOARD OF GPTOMETRY :
. DEPARTMENT OF CONSUMER AFFAIRS . -
. STATEOF CALIFORNIA S !
- e '-,-;l'ige Matter D{, thé—.ag%mgn fDr [P SR A —" .‘_) cre .- é_a.'_s.é_i\ia'.z.o..c..s;d_zg . ) Vv e measn smeeems wevh cemime - —
Rexnsta’tement of . D I , .
" } OAH Ne. 2009040724 :
_ GREGORY LAWRENGE TOM o.n. _ ) . . R .
] SR
Optometry Llcsnse No 10427 . )
. : >
§ Responden’c ))
O *DECISION ' ,
N ' The attached Decision of the Admlmstratlve Law Judge is hereby adopted by the "
. Board of Optome’cry, Department of Ccnsumer Affairs, as sts Decrston in the above-
- " entsﬂed fnaiter. _ :
N This Degision. shali become eﬁectwe July 15, 2008."
Jtis so ORDERED June 16,2008 '
- LEE A, GOLDSTElN O D. MPA -
PRESIDENT" L
N BOARD OF OPTOMETRY
—A D )
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L DEPARTMENT OF CONSUMER" AFFAIRS
* STATE OF CALIFORNIA. :

In’rhe Matter ofﬂlePetrhon forRemstatement of T e
----- * Case No, 2063-125 oo Pl e

L e T i st

GR.B}GQRYLAWRENCETOM (B33 ’ SR

S OptomehylacenseNc,_10427 PP .‘-.O,AI.'_II‘IO:_..ZQQ?Q‘EQTZ%....:_-'- e

' Petiticner,

DECISION

Thls matter was heard by 2 quorum of the Board of Optometry (Board)orl. - ' .

May 15, 2009, in Pullerton, California, Amy C, Lahs, "Administrative Law Judge, Office of

. "y

" Number 1042740 peuﬁoner S . .

Administrative Hearings, State of California, presided. Board members present and
partmpaﬁng were Lee A, Goldstein, 0.D., Pres1dent, Alej andro Arredondo,; O'D.; Mertha

Burnett-Collins; 0.D.; Monica Iohnson, Kenneth Lawenda, O.D., Fred Naranjo, Edward T
Rendon, MP.A,; and: Susy Yu, .D . )

The record was closed anithe matter was submitted for dec1szon Thareafter,
the Board m.t inan execuuve sessmn and decided the matterf on the day of the haanng

. Gregory Lawrenca Tom (penﬁoner) represented himself,

Enn Sunsers, .'Deputy Attoiney General, Cahforma Deparimeni of Iusttce,
appeared puzsuant to Govemment Code sec’uon 11522,

$ .

S

' ' PACTUALFINDINGS ~ .

-1, Onorabout September 22, 1994 the Board 1ssued Optomeny Lmense )

!

2. 8+ The Board by Declsmn and Order effeotwe April 3, 12008, in Case No.

9003-125 adopted a Stipulated Settlement and Dmclphnary Order resolvmg an accusation

" thathad’ been brought against yetz’aoner

b Inthe Supulaied Surrender of Lmense and Order, petmoner agreed that

. fherewas faotuel basis for discipline against his license for unprofessional conduct with -

regard to insurance fraud and alteration of medmal rechds The facts undmlymc- the
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~" goeusation are'that 0m200% Jchrc:q.lglzl 2006 peﬂﬁoner Frendylenty submitted-bills to. - et s, e et

|

oo 200

.

1 ofo 00t mure ait = ¢ o mmibe st omuiome b=t W ey
g

.3, e, . Pursuaniiothe Onder, petfcioner surrenderedhzshcense Petmoner L
- -agresd rot 10, petition. thie. Board for reinstatement until one year from, the effective date of the * co

(2 S

“insurance-providary %sion.Senvicssﬁmﬂﬂ?},.ﬁoﬂaﬁng.app;g:a_m_ateﬁ_,000 Peﬁﬁmar

. of his etions, and recognized how He harmed others, Pétitioner believes that hehas learned |

* NeCessaly.

. and has voluntesred &t & local preschool, Petitioner has completéd 63 continuing education

' thet although pefmoner s actions demonstrated & lack of judgment, he has the capacity to © - Co i

public, and that ongomg andits Would best protect the public.

* practice, and now he devotes himself to their famﬂy In addition, Mxs. Tom has observed

also, comm1tted unprofessmnal conduct: by altering }us pat:ents’ medical records,

- ?ursuant to the Stipulated Surrender of, License and Qrder, paragraph
22 Petitioner agz:eed o pay the Board its costs of investigation and enforcement in the
amount-of $1 1, 284 57 R pnor ’co the issuance o; anew or rems‘rated hcense ‘ ) .

Decxsmn end Order, i.e:, wntil April 3, 2009

‘ b. Petitioner filed tﬁa mstanr petmon for reinstatément on Pebruary 23,
2009 Although he filed the petition more therl one montH prior fo the earhest agreed upon
application date, the Boazrd decided to consider 1t. . _

4, Petmoner contends b.IS license should be remsta;ed because he admittsd and:
accepted respons1b111ty for his mongful condyet. Petitioner acknowledged that he should not
have substituted his own judgment for the insurance Gompeny rules. He grasped the gravity |

a pamful lesson, and he 1s w:lhng to comply thh Whatever guzdslmes the Board deems

* 5 Smce peuuoner surrendéred hJs hcense, hé has worked irc the bank indiistry

hours, and has studied various optometric literature, He also took an ethics.class through the -
Depariment of Real Estate In addition, paﬁtmner paad $75,460 restitution fo VSP

. 6, Petmoner submfcted mulmple referenoes supportmg his petition, mcludmg a-
Ietter from Robert DilMarting; O.D., Professor of Clinical Optometry at Universify of :
* California, Berkeley, Drv DzMartmo highlighted petitioner’s intellect and talent. Fle fioted

. learn from his eizor. Dz, DiMartino steted thet petitioner’s expertise was a great loss to the

'7 . Peuhoner’s Wlfe, Clatre Syn Tom, testified in support of his remstatement ‘ . o

She reiterated how difficult it has been for petitioner, and théir family, to lose his license, . :
Subsequent to the surrender, Mes, Tom has noticed that petmoner s behavior has changed in S ;'
nirherous ways; for example, before his license was revoked, he fotused primarily on his

that petitioner has accepted respons1bﬂlty Tor his aotxons, and h° ppssesses more mteonty . :

than before this occurred P . e P
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1. ¢ Cause exists o grant petitioner’s petition for reinstatement, pursuant to . Vo
. Business and Professions Code section 11522, as set forth in facmal ﬁndings 1-7 and Iegal . . i
conclusmns 2-4, ) :

2, Petmoner bears the burden o prove, by clear and convincing evidence;. that he .

e '_',' i sufﬁczenﬁy rehabilitated and erititled to reinstatement, "(Flanze 'y, Board ofDental = ;v SRR

- Bxaminers (1991) 220 Cal Az, ad 1562, 1398; Bippard' e B (1989) 49 CLTT08%, 7777 e

N

" experience and family support, similar misconduct is not likely to be repeated. The evidence B e |

) regxétatwn to practice optometry shall bé reifistated, effective January 1,2010. The

. condmons

.3 Cai-ifornia- Code of Regulaﬁons, title;l 6, section 1516 provides ‘fhat the . .
following rehabilitation criteria may be evaluated when considering a petition-for ... . L ;
. reinstatement: (1) the nature end severity of the act(s) or crime(s) under conszderahon ad ., . f
grounds for dental; (2) evidence of any act(s) commitied subsequent fo the aci(s) or orime(s) . .. . .- .. ;
under considetation as gronmds for denial which also could bé considered as grounds for
_ denial under Section 480 of the Code; (3) the time that has elapsed since commission of the -
" aot(s) or crime(s); (4) the extent o Whmh the apphcan’c has complied with any terms of '
parolé, probation, réstitution ar any other sancuons lawtilly zmposed against the appheant'
end (5) rehabﬂltauon évidence, ,

4. Penuoner has demonst:ated sufﬁczent rehabﬂita'mon fowarrant his® |
Teinstatement on probationary terms., Petitioner showed & sincere change in attitude and -
acceptance of f responsibility, EHe submited evidence of f pariial resiiwiion.” Begause of his:

also showed that the pubho would benefit from Peutloner s medical talent, -Conversely, - . i
Petitioner comshitted serious misconduct by defraudmg insurance provider VSP and altering N :
- his patients’ medical records, and only one yearhas passed since the effective date of

pefitioner’s license surrender. - Because of the telatively short period ‘of fimesince the

conduct and the surtender of his licenss, petitioner must wait an additional period of time oo
before the Heense is actually reinstated. Given the forgoing, the following order adequa’cely e

protects the pubhc interest while aclmowledgmg petmoner 8 rehab:htaﬁon ef:orts _ - P

2

' "ORDBR ; ' :

Gregory Tom's petition for: remstatement is ganted and h15 certlﬁcate of

certifiosts shall be immediately revoked, provided that ’che revacation shall be stayed, andthe . .
certificate shall be pladed on prohauon for five (5 ) yeats, upon. the followmg ferms and : l

", | 1.+ QObey All Laws: ‘Petxtzoner shall obey all federal, state and Iocal laws, and all .
' rules governing the pracmce of. optometry in California, * . !

.
N

LI N
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- - Practise:. Pemloner is- prah;bztedirom ownmg or operatmg b;s.own.
optometty. nnvg,t__p:ac’mce He ig restricted to supervised employment by an

optometnst or. 6phthelmologist whose Hoense is in good standing and who has .
been approved by the Board or its des1gnee prlor to petitioner commenomg

employmen’c

i

- Reporting: Peftitioner shall mform the Board in writing of any change of place
B 'oip_ractme and .Elace of i resxdence w1th1n ﬁfteen (15) days: S '

e g - e

s o

_ _Residency of Practice; The penod of proba’aon shall not run durmg thefime ~ LT

petitioner is residing or practieing outsids the Junschcmon of Celifornia, T,
during probation, petitionér moves ouf of the jurisdietion of Cahforma o

reside or practlce elsewhere, petitioner is.tequired fo infmediately notify the - |
.Board in wntmg of the date of departure, and the date of return, ifeny, - -

, Coogerate mth Probation S.urveﬂlance Peﬁttoner shall comply Wn.h ﬁhe '
Board’s probation surveillance program, including but not, limited to allowing .

access to tlie probationer’s optomeiric practice and pament records T upon

: _raquest of flie Board, or its agent,

shall submit to the Board for its prior approval & monitonng plan in whmh

" petitioner ghal] be monitoted by another optometrist, who shall prov:de

permdzc reports to, the board. Petmoner shall bear any cost for such
monitoring, If the monitor resigns or isno longer availsble, petitioner shall

e petmoner and approval by the board,

Mamtam Records Petitioner shalk mamram arecord of all lens prescnpﬁons
that he dispensed or administered during his probaﬁon, showmg allthe
followmg' 1) the name and address of the patient, 2) the date, 3) the price of

- the services &nd goods mvolved in the prescription, and 4) the visual

impairment identified for which-the prescription was furnished. Pefitioner
shall keep these recards in a separate fle.or ledger, in chronologmal order, and
shall malee them ayailable for mspection end copymg by the boazd o ifs ’

deszgnee, upon request.

dgcatmn Coursework: Within 90 days of the effective date of ﬂ:us dec1smn,
and on an anqual basis thereafter, petitioner shall submit to the board for its
prior approval an educational program or course to be designated by thie board,
which shall not be less than 40 hours per year, for each year of probation. This

program must include at least eight hours of ethics course(s); and the program

shall be in addition to the Continuing Optometric Education requiremerits for.
re-licensure, Petitioner shall bear all associated costs. Followmg the
compleuon of each couise, the Board or its desxgnee may admmmter a.u

e

A IS

. . Monitorin ringt Within 30 days of the effectwe date of this decxsmn, peutmner

. within 15 days; move 10 have a new monitor appomted tb:ough nomination by

7

~
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.,xammauon fo- testpeunonex‘sknowled’ge.oﬁthe.course .?etmoner.shal &

1fi -

.....

e~

by the board,

provide vmtten proofof attendance in such GOUrSS OF COUrses as are apprM *
t . . . & z l - \E ’ .

Commmx_tg Semc Within 60 days of the effechve date of'this decision

- Petitioner shall submit 1o the Board; for its approval & plen for commmunity

". - Bervice, aecording-to- which he shall provide free seivices on & regular basis to.

s v tsherte wimeca de e om0 e

10, ,'
.. unpaid eosts assessed ageinst him, as he agreed in the Stipulated Surrender and
‘Order, totaling $11,284.57, This amount is payable in equal menthly

1.

12,

13.

Dated JJN"L s [wa‘i

'rrls so ORDERED

» --anundgrserved-community orcharitable-facility-or agency*forat 1oast-10- hours - ---~; .- .-
. " +*"* g montlt, for.the first 24 months of probation,  Once & yéar Petitioner shalt- TR
T e "j'prowdv the Board-with: proafthabhe has complied- mthfhe—plan.——- R e s s i e

Pavment of Costs: Petifioner rust pay to the Board the full amonnt ofthe., L S

Ingtallments durmg the period of probation, provided thet the full amorunt shall.

be paid 90 days prior fo completion of probation. Petitioner shall commence
making payments upon notification by the Board or its designee of the amount

of unpaid cests, the monthly instaliment amount, and the payment schedule, 4

. failure to make timely payments pursuant to fhe payment schedule shall

constitute & violation of probation, although petitioner is free to pay the costs -
serfier than presoribed in the schedile, If peiitionér has ot paid the full

- amoumt of costs at the end of the five-year period of probation, his probahon

shall be extended untﬂ full payment has been made

Restztuﬁon Within 90 days of the effeciive date of this arder, Permoner ghatl
submitto the Board proof that he has made full restitution to VSP stzpn Care, -

V@._a,ti'on of Probation: If' ﬁetitloner violates probation in any respect, the
Board, after giving him fioties and an opporiunity o be heard, nigy terminate

: prohation and impose the stayed discipline, or such discipline as it deems "

appropriate. If an-accusation or petition to revoke probation is filed against
petitioner during probation, the Board shall have confinuing jurisdiction and
the periad ofprobatxon shall b sxiended until the matter is nnai

. Complation gfgzobatiog Upon sncoessful completion ofprobat:on,

peﬁtxoner s certificate w111 be fuﬁy restored, ) _

LEE A, GOLDSTEIN O.D Prasive
. Board of Optometry .

Department of Consumer Affairs
State of California

‘
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L e DEPARTI\(EENT OF CONSUMER AFFAIRS - ' :
. : ' %- L el . STATEORCALNORNIA -, ..
IntheMa‘ter ofthe Accusanon,Awamst: ' . CaseNo 200.:-125 .- .
4 - DRI OPTANETRY i ]
L . GRBGORY LAWRENCE TOM " 2/ i 1 70 . |
! Tyt R 3191 CrowCanyonPlace, SmteC et A S :
i SanRa.mon,CAQASSS _ , SN R
) ' o OptometryLmnseNo. 10427 ' RRON .'I_". . i
N R onfrhousNamePen:a,rtNo. 2081 LR BT A " i
- Fmt:fzousNamePetho.Zl:S .' R ! R A e |
o I ER AR Branch Office License No. 6275 +. -, * . g R e ;
R T Statementorl’acensnreCam.No 5181 iy |
o CTRR . R . ‘::;- "' co0e , 5. |
71 04 5 Respondent S u ; |
— voer! . ' |
(3 LA ks %:.-DECI.SI' ONAND ORDER. Ll Lo
4 o R fI'he attached Supulatad Suzrendero:Lmense and Order 1shereby adoptadbythe .
1 4 StateBoa:dm. Optomet'y, Deparﬁnent of ConsumerAﬂms&asfs Decmonmtb:smatrer . ’
R T,hls Deczsmnsba]lbeoome efcecmve On__.A\nz11 z. 7008
B ItmsoORDERED Mareh 3, 2008 - a NG
] il © . TORTERSTATE BOAED OF CPTONETRY |
: S DEPARTMBNT oF COT\ISUMERAFFAIRS
k U . -
|
\
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T H) T EDMUND G, BROWN TR, dttomey General |
of The Stafe of Califorais
- WEBERTE ‘BENNEIT - '
Supervising Deputy Atforney General
DIANN SOKOLOFF, State Bar No. 161082
Deputy Attormey General
| e Calﬁom&DapamnentofJns.uc_Q T
- PG PRGN 1aIaCIayStreet-'20thfF100r"" mmmies s bm b st e e se S s 4 s s Loy
- I [ ""0&]&&6,‘%’"94612-0550‘ ot e o o w e .,.....;....5._._,.. e e e e e
Telephone: (510) 622-2212 . ' C . T
Facsirhile: (510) 6222270 - R
. _ Attorneys for Complainant o
- ' , . BEFORETHE .
- STATEBOARD OF OPTOMEIRY |
". DEPARTMENT OF CONSUMER AFFAIRS
7 = i STATE OF CALE‘ORNIA
N ‘ 'IntheMatter ofthsAccusat:.onAgamst: . CaseNo. 2003-125 . ..
®) | GREGORYLAWEENCETOM . ‘
ST . D:B.A. 20/20 OPTOMEIRY
, 3191 Crow Canyon Placs, Suite C STI?ULA.T_.D S’URRENDER OE‘
- Sen Ramon, CA 94583 .LICENSE-AND ORDER.
_.‘. Optometry License No, 10427 .
" . PFiotitions Name Permit No: 2081
- Fictitions Neme Permit No. 2155.
) " Branch OfficeLicense No. 6275
' Statement of Licensure Cert. No. 5181 . )
= Réspondent.
_ /
P IT IS BBREBY STIPULATED AND AGREED ’by and between the partles .
this ;pa:oc:eechn‘= g that the Iollowmc matte:s ave frue: o
PARTIES )
L Taryn Smrth (Complamant) is the Bxecutive Ofﬁcer ofthe State Board of
' Optometry She brought this aonon solely mher ofnczal capaczty andis represented in ’:]:us
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Sokolofﬁ Deputsr Attomey General
'2. - Gregory Lawrence Tom @aspondent) is J:epresenred in ﬂus proceedmcr by

: .f-'-—-attemyklchard Tamor,swhose address is100% Hamson Smeet, D, Flaor, Oaldand Ch DABLD. - teren e

S : 3. On-or- about Saprember 92, 1994 ﬂze State Bea:d of Optomet:y 1ssued--- ~-—L

Optometry License No. 10497 to Gregory Lamence ‘I‘om, doing business as 20/20 Optomety
The License was in full force and effect at a11 times relevant 0 the charges brouehl. in
Accusa’aon No. 2003-125 and will expire on July 31, 2008, unless ::enewed
. 4.' ' On or about December 12, 2006, ﬂ:e Staie Board of Optomeu'y 1ssued a
Statement of Lxcensuse Cemﬁca’ce No. 5 181 i Gratrory Lawrence Tom, domg business as 20/20 L
Optomstry The hcensa was in. fu]l force and effect and at a]l ’umes relevant to 'the Qharges
broughthcm:sa’aonNo 2003-125 andwﬂ_ expn:e on Tuly 31, 2008 nnless renewed.
. 5.‘ . On or about Ianua:'y 13, 1995, the Staie Boaxd of Optometry 1ssueti |
Bwb.ﬁous Nanie PmrNo 2081 1o Grevory Lamence Tom, domcr busmass as ’70/20
Optomeiry Tha Permit explred on. Apnl 14, 2003, and has not been renewed .
6. . On.or about May 11, 1995, the State Board. of Optometry issued Flctmous '
Nm Permit No. 2155 to Grecory Lawrence ‘I‘om, domc busmess 25 20120 Optomeﬁ:y The.
Permzt ex_pmed on April 14, 2003, and bas not beenrenewed
7. . Otorsbout June 15 2001 the State Board of 6p"come1ry ;issﬁed Bra.ﬁch _
Ofﬁce License No 6’775 to Gﬁecory T awrence Tor, doing business as 20/20 Op’cometry Ths
Pemut expued on February 1, ?.()Of-'L andhas not hean renewed.
JURISDICTION _
‘8, Acousab.onNo 2003-125 was ﬁled befo:e the S’tare Board of Optome'l:ry '

" (Boaxd), Department of Consumer Affans, and is currenﬂy pandmv agamst Resp ondent. The

mey Edmund G~ BIowa JT.; 2 Kftbﬁ?y"@eneral’"f‘thvsw Cahfoma, axd by*Dzannm—“,-—wi
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Accusatton and.all other sta,uutonly re'ﬁir"&'&ocument’*ﬁ"f‘ir’“ CpELLy Served On., Respondent’a‘n"""'—”“" :
Mazch 26 2007 Respondent ﬁmely:ﬁled his No’ace of Defense contestmcr the Accusaﬁon Al ‘

copy of Accusa‘a.onNo 900.:—1’?5 is attached as Exhibit A and mco:.jpo::ated hsrem by re:rerance,

R ""‘_““"'9.“" '—Resiaondm’c-has—careﬁﬂiyread,—c;Iiseussad-wi-ﬁh:eemgsel-,—aﬂd-faHy-—-—-:—~ e e

understends the charges andallegaﬁOD.sinAécusaﬁon‘\To 2003-125. Respondent alsofaas- '
carefully read, chsoussed with counsel, and, fully understands the effects of this Shpu]ated .
o Surrender of Licenss andOrder ' . '

10.  Respondentis ﬁﬂly awars of hzs legal nghts n ﬂ:us ma,tter, ncluding the
nght to ai:tearn:zcr on the charges and allegations in the Aocusat:on, ﬂ:lB n,,ht fo be represea:ied by -
oounsel, at hls own expensa, the zight ‘co conﬁ:on:t and cross-examine the wmzesses against I:um

. fh,e right fo presem ewdence and to testify OIJ.hlS oW behah", the right to ’fhe msuams of .

su'bpoenas o compel the attondance of witnesses and the producuon of documents, the n,,ht to

E :econsxderauon and court zeview of an adverse dec:sxon, and a]l other nahts accozded bythe -
Cahfoma Admm:lsmve Procadure Act and Ql‘hﬁl‘ apphcable laws ‘
1. ,. Respondent volmaiarﬂy, knovnn,ly, a.nd mtelhcenﬂy wawes and givesup »
eachandevexyn,hisefforthabove , : IR : RN
_' CULPABﬁZ[TY.' |
12 ]E{espcm.de»:fca with.cut making specific adﬁﬁsioqs, s;ﬁpulates that ;*J;ere isa - .
Tactual basis for im;posi’cion of diseipline and agrees that canse exists for disoipﬁne based on ﬂie' |
a}lecrauons mAccusatnon No, 900:-125 and hereby surrendets his Op'tomet:y License No |
10427 for the Board's formal acceptance. ' .
. 13. -Respondent without maldng speczﬁc adnnssmns, supulates tlxa:t thereisa -

fachxal basm fori 1mposmon of dlsmplme and agrees that canisé exists for dlscxphne based on the ’
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allegationis iﬁ‘Aacusaﬁon-No‘ 2003-125, and he.reby Sufrenders his StEtement of Licensire
Cext:ﬁcate No 5181 forthe Board’s forrdal acceptance,
‘ .14. . Respondent understan&s thatby signing this stipulation he enablss the

~ Licessime! Ccm:ﬁcate mthout’mrther process- T e e
CON’I'.INGENCY e
15.  This stmula’non shall be sub;ect o approval by the' State Board of

Optomeiry Respondent undarstands and agreas thai counsel for Complamant and the staff of

' fhe State Board of Optometcy may commumcate dJrecﬂy wn&h the Board racardmv th1s

snpulaﬁon and settlement, vmthou’c notics 1o or participation by Respordent or his counsel By
agnmgfh.e stipulation, stpondent mde:stands and agrees thai hemaynot w:u.hdraw ]:us

agreemenr or seek ’co rescind the- shpulaton pnor to the tims *the Board considers and. acfs Tpon. -

i, Ifthe Board :aﬂs o adop’c th:.s supulaﬁon as 1’:s Decislon and Otder, the Stlpulated Surrender”

andDzsmphnary Order sha]l 'be ofno force or effect, except for this paragraph, 1t shall be
 inadmissiblein any legal action between the parues, andthe Board shall not be dquuahﬁed f:om
further action by heving conszderedthxs ‘matter, . '

' | -OTHER MATI‘ERS

’

.16.  The parties understand and _agreé, that facsimile copies of this Stipulated

-

S Board-to-zssue a order accap’ano"the surrender ofh:s-@ptomeﬁyﬁcense and Sta.tement—of e e e e

g weor s

Seiflement and Discip]jnary Ozdet, including facsimile si_gﬁatures thereto, shall have the sarie |

' force and et'feot as the ongmals

T VA aonmderatmn of ’che IomcrcmrT admlssrons and stipulations, 'I:he pames

agree that the Board may, without fu:t.her notice or formal p:ocaedmg, issue and enter the

A f0]lowmg Order:

ORDER
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IT 1S BERER Y ORDERED that the SEERendeE of‘optom*"ﬁ-;mssnse NG ww;
and Staiement of chensure Cerﬁncate No.5 181 1ssued to Respondent Grecory Lawrence ’I‘om,

domcr b‘usmess as 20/20 Optometry, ig'accepted- by the State Board of Optomeiry

a-

T __“"' _Enensurv Certifice “‘Eﬁﬁthe aceeptanpeof the sutrendered: hcense;pemts—and. camcate b e —-ml--——

| - - =- _ :. e e 1"8*' The surrender ofResponﬂent‘s @ptomet’y*hcense and Statement ot - "~ e
the Boa:cd shall qonstltute the'i zmposmon of dlsolphne agamst Responden't ‘This stipulation
constitutes & yecord of the dzscnphne and shall become & part of Respondeni‘s Hoense history 'Wl‘ﬂl

. “the Bc::a:é.: ' _ . _

| h Jla prondent shall lose all rights andprrv:leges as an. op'comemst m '

_ . Gahfoma asof ﬂae effestive’ date af 'Ene Boerd's Decisio and Order.

/ X o h o . 20. Respondem sha]l causeto be dehvered to the Boar&h:s Optoma’n:y

b B . Izcense No. 104-27 his Siatemam of Iacsnsu:e Certificate No, 5181, andbzs wall and pocket

" ' o ’ “hcense cemﬁcates on. ox befors the effective date of the Deo:smn and Ordar

. 21. - Respondentfilly understands and agrees that if he ever ﬁles an
apphcauon for lcenstre or & petition for remstatmnenr mtha S‘ate of Oahfomla, the Board s]na]l
freatit as apehﬁon forreinstaternent, Respondent must comply with 21l the lewrs, regxﬂa‘l:zons

| andprocedures for remstatamen’c of azrevoked Ilcense in effect attha time the petition is filed,

‘ and. all of the charges and allegations. con’camed in Accusahon No 2003-125 shaJl be deemed to
betrue, conect, and aclrmtted. by Resp ondent when. the Beard determmes Whether to grant or
deny the pefition, _ ' . . ' ' _

. A 52:‘ Resp'émiient shall pay the Board its costs o.f investigation and enforcement

in the amount of $11,284.57 prior fo issuarice’ ofa.new or xeinstated hcsnse

. Q) o S 23. Resp ondent shall not apply for licensuze or petmon for :cems’taiement for

o

one year from ’che eﬂ‘ectwe dafs of the Board’s Decusmn and Order
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] " il hev oy optomeme Licenss, Plesiéus Neese Peumily eod Branh Dy
1n ...msnsa' Igmrmtcsiﬁis Sixgu)ated Surmder ai'méer@e anthdernvommmiy, knowingl;g o
: mﬁ:mgmng, andagme W be bnumb} iha De*mongnd Qrder ofm St Boged &IOpfametry
' paTER 1'3’/7/ 7 ' ¢ : :
LY r‘ ~.' 1
| ; S T—— fu!.ly d:.smsad ity ﬁesponm Crogory Lawrenca Tam e
L terms and conditions and other matters comsined mL.’ais Shptﬂawd Emr:nda: quzcem am'i
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The foregoing Stipulated Strpender 6f License and Opder is Herehy. Tespectiully .

" ubnitted for oonsideration by the; State Board of Ei.ptometrs; of fhe Dcparl_:m:':.t of Copsumer .
. . ] .o . -

e N _..‘.:.: - - - .:.... :‘.":_ ‘::':“'i'" T A R -:_m . .:: . - ..\' -
I A _ ___BDMIND G BROWN IR, Attomay General .
. of the Btate of Califomis, |
f "' | WILBERTEJBENNEIT -
' Supemsmg Deputy Attorney Gsnera,l .
. ) W SOROLORF \
o nd ) i Depubr Attomey General :
‘ e Arfomeys IorCompIaiﬁant '
s Lot . ‘ “ S .
i ' o
. { ‘ 1. :E . . . ]
Y
B | | | ‘ :E | |
o ‘ L : :
( ‘ ! .
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1 | EONUND G/ BROWN TR, Atiofuey Gemeral- » * . - )
—of.the-State.of: California. .. : ot
- o | WILBERT B, BENNETT S ’
. -Supervising Deputy Attomey General
-3 | DIANN SOXOLOFE, State Bar No. 161082
1 “Deputy Attorney Genegal .
4 || California Depariment of Tnstice
- : . | 1515 Clay Sireet, 20" Floor .
e ot e e 5 PLOBOX Z0550. . L e e __L ROC AR
e btee eee ' .| Oclland,CA 94612-0550 . . ., . o e - - -
R 6|, Telephome: (510) 622-2212 - e e
; Tatsiatle: (310) 6222270 o e e e S
g -Attorneys for Complainant . .
* LT .
g . BEFORETHE © .
) STATE BOARD OF OPTOMETIR '
10 . DEPARTMENT OF CONSUMER AFFATRS
. oy STATE OF CALYRORNIA, - K
11 . . . © e T ..
. 12 In'%heMa%éer'ofﬂxe'AccﬁéaﬁohAgaiﬁst:, e CaséN"o.'
"] o+ 13 GREGORY LAWRENCETOM . o
(D _ - DBA20/20 OPTOMEBIRY ACCUSATION. s
- 14 || 3191 Crow Canyori Place, Suite C N
. . . San Ramon, CA 94583 -, L
3 .
il Optometry License No. 10427
16 || Fiotitions Name Permit No, 2155
. Fiotitious Nawe Permit Nyrhber 2081 . -
17 ..BranchOfﬁceLicens,e.Nmber&ﬁ o .’ o e .
' 13 ' ‘Respondent; :
19 ’ ,
20 : ‘Complaina:nf alleges: ..+
B -
22 | oL . Taryn Smith (bomplainaﬁt) ‘opings fhis Accnsation solely in her official
23| éapaciw a5 the Bxecutive Officer of the S’cate.Board of bpto:r{ej:ry, Dapgrm:{ent of Consumer .
L o) A, : ' o ‘
Ao 25 5. . Op or shont September 22, 1994 the State Bosxd of Optometry issued
N 26 ‘Optometry License Muraber 10427 to Gregory Lawrence Tom (Respondert). The Optometry
(D '_ ) 27 W Ticense was in full force and effect at aJlﬁmésrelevanj;‘to'.the chm'gesbro@gﬁtherein andwill |
' . - 28 A T . .

expive onJuly 31, 5008, mless renewed. a
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B Onora*oout D'anuary 13, 1995; 'theSvateBeard of@ptomatzy:ssue& .

[ B

RN T I W)

thﬁous Narne Permit Number 2081 o G'reaory Leawrence Tom, DEA 20720 Optome’n:y
(Respondeui) The memous Name Pesmit expxred on Apnl 14 2003, and has not been raneWed
4. On or about Ma.y 11, 1995, the State Board of Optometry 1ssued Fictitious..
. .Nameﬁﬁrmnﬁmber 218510 Qreuo:gz Lawrehce Tom, BBA 20/20 Optomeu-y (Respoudent)

The Fictifious Name et exp:red on-Apfil 14, 2003, and has not been renewed
- 5  'Onar about J‘une 15 2001, the’ Sta’ce Board 0f Optometry issned Brmch

Office Lmense Number 6275 o Gregory Lawrence Tom, DEA. 20/20 Optometry Resp ondent}

H

The Brench Ofﬁce License expn'ed onFebmary 1,2004, znd has mtbeen ranewed

. IURISDIC’IIO_b_I
". <+ 6 - This Aceusa.tlon zs brou,,ht hefora the State Board of Opmmatty (Beaa:d),

DR 2 |
= [ P

Department of Consv.mer Affairs, under the authority of the followmg laws Al sac’aon

Pons
™

) :eferenoes aze tothe Busmess and Pro:essions Code unless othsrwxse indicated,

. ‘7. : Sechon 125 3 ofthe Code prowdes, mpemnentpart, thau the Board may

’—‘l
. B

:equest the adm:mst:atve law Judce to dJrect 2 icentiate Iouncl to have commr‘ted. 2 \uolauon or

Gy L

violations of the: loensing ac* fopeye sum not 1o excesd the reascnable costs of 'Ene mvesb.ﬂ'atzon :

=
3

" and enforoement of the case. .
' 8~ Bection 3105 of ﬂae dode states u Altering or modifying the medmal

=y
0.

ecord of any person, with fFaudulent intent, or cxe a{mv any false medioal 1ecord, with ﬁ.‘audxﬂent

[Ty
\0

intent, constrtmes unprofessmnal conduot Tn addition to any ether dismphnary action, the State

oW
—= O

Boald of Optometry mey Jmpose a olvil peualty of ﬁva hmdred doﬂars ($5 0Q) for 2 vmlaﬁon of

thls sectzeu.“

B
o

~8

9 ! Secﬁon 3106 of the Code states: "Krowingly malcmg or s1gmng any

N
o

certificate or other dootment directly or mdlI.‘EGﬂY related to.the practlca of op’comeu'y that falser

o
>

represéms the exxstence or nonemstence ofa staie of-facts conshtutes mmpro;essmnal condpet.”

Vi
.
i

N
v

)
(@,

)
©0

]
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Agenda ltem 3

_ 2410, Sectnon 3110 offhe C‘odo s’oatesr

T R T

' "'l‘he board mey talce action agamst any hcensee Who 18 onarged With ’.

unprofesmonal cenduct, andmay dany an apphcaﬁon forz license ifthe. apphcant has commitied

_ihelndes, ‘but:Ls nof ]:mtedto tb.e foliowmg‘ . L Ay
"(a) Violafmc of a’ctempﬁng o lea’ce, dn:ecﬂy ormd:recﬂy ass:stmg in'or-

v oo '\1 O\?M..h"m S

. . . : .
[ T S T S S T~ BT o DI o N ol
B o mh Qe e R B RS

»
sy

22

absthn,, ﬂle violation of, or conspmng o wola.‘ce any provmon of this chapter or any of the mles
and-reguiaﬁons. adopted by the board pursuant to this chepter.
"(b) Gross negligence. - '

‘

"(c} Repeaied ne,hgent acis, To be repeated, there must be two or fhore neghcant

acts or omssmns,

& Incompeteme :

O] ‘I‘he com:msmon of frand, m:srep:esentaﬁon, or any act mvolvmg d:shonesty
or comlphon, thatis substan’claﬂy rela;ed o The quahﬁcahans, ﬁmo’mons, or dunes ofam

-optomebzst ‘ s ) e .
‘ o) Any aotion or conduot that would have wearzanted the demial of a Heense.

"(q) The-failre to maintein adequate and acpurate records-zela’ana to fhe

prowmon of semces i 1'.118 of her patients, T
L Section 810 'cF ke Code ststes:
"(a) It shaJl consh’mte mproxassmnal conduct and grounds for dlsclphnary ac‘uon,
inclnding suspansmn orrevocation ofa hcanse ar cert:ﬁcate, for a health care profesmonal to do
any of the following in connection with his or her professional acivities:

(1) Kmovingly preseit-or cause 10 be presented any false or ﬁaudulent claun forfhe -

payment of aloss under s coniract of msurance,
"(2) I{novnngly prepare, make, or subseribe any wn’cmg. with intent to present 01; use the
same, or 1o.allow it o be presented or used in support of 2y false or fraudulent claim, -

¥/

mprofessxonal conduct. In addmonto other prbvlsmns ‘of firis arficle, lmprofess:onal conduct .

amtean pems
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- l!_Jl

(Unprofessmnal Conducf‘ Insurance braua)

810(3,)(9), n comuncﬁon with secﬁon 3110, in that between March 23, 2002 and June, 2003,

_.1e§gondent fraudulenﬂy submltted bills to VISIOD. Semce Pl (VSR). - L

-y cmn wids seesee s en

12. Respondﬁnt is Subj ect te dlSOIPIJJJarY acﬁon mder seoﬁons 810(a)(1) md

ot TTTTLR)T TVSE conducted an andit ofraspondent’s San Ramen and San T ose: oﬂices N R

R

oo 'o\:

©

10

12

Bea
15

11

13

16

17

18
19
20

21

)
o3

25
26
27

%

on Iuly 28-28, 2003, A smple of respondent’s fnsirance. claiing Were seIectecI and remewad

Flfty-ﬁve (55) olalms from hoth ]:us San Jose and his SmRamon o:EEces Were aud:.ted. The audlt
dlselosed that th1rby seves (37) ola:ms or 67% of the claims that were :ewewed ﬂ'om his'Sen Jose
office, and forty-four (44) olaims or 80% of the claims rewswad from his San Ramdn ofﬁoe wers

“billed mappropnately ot co'uld not he su'bstmhated ‘bucause the panem record could not be

locatad. ‘The gudit further found that mappropnate blllmcr pattems were also found. to'have -

ccuxredmth some ofthe same patients’ services :ﬁ:omprevmus years datmg back to 2001 and

24,2003, znd deten::med {hat the amount improperly 1 nazd to respondem by VSP was

$84 829.53, In gcnaral, the andy.trevealed the following mappropnate bilting patterns: (1) b:llmg
:ormsdma]lynecessary contact lenses when fone weie prcmdeﬁ, @ prowdmg presmpmon
Jenses for use Without contdct lenses when azrthonzaﬁon was glven only for spectanle lenses for .
use over contact lens as, ®) prowdm, plano gtay-s lenses when ap:escnp’aon lens was ordcred
and billed to VSI’ (4) mﬂa’ana g gmounts billed to VSP for medically necessary confact 1enses,
and (5) comml’ctmg other mﬂacﬁons, mcludmg double billing for medlcally necessary con’cact v

Tenses, dovble billing 1 insurance plans, swmhmg dates of service, changing pauents dates'of _

, bixth to suppoxt bill bﬂlmg an mtennedia.te exam, for & comp;ehenszve exam, mﬂa’mﬂ.g the

wholesale frame co sts, overcharcmg paﬁen’w for options, : and bﬂlmo' plend sunglasses'as frame
oxly. ’ s

m
"o
m

2002, As aresult of the a;udlr, VSP nsnumated respondem :Erommemibsrshlp stmtus on. October . ‘
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)

ot

. - M- Respongent's Sendulent billing submissions ta VP inglnded the

(N

(83

e

following: ) '
a’ Iu soi:ne cases (paﬁents 5, 14 15 32, 49, and 51) the VSP matenals and

Inienm Beneﬁns Pra~Carhﬁca’cmn quueﬂ Fottas (Pre—Cert) for medlcally nscessary contact

| Temses (MNCL) Le:, contact lenses that are requued by the paﬁent as deﬁ;md by VSP a.nd do not

1§ .

i

L
L Je1

1t

v oo 3| o Eds.'-h

19
11
12

14
15
16

'17 '

18
19
20
21
. 2
93
24
25
26

21,

28

the Speatacle Rx (presonptmn), when fhe: pafasn’c record showed - cyhnder format on the’
exammauon firidings, The oylmder on the Pre~-Cert Forms vas not marlced+ or - this often

' made it appea: that there. was & szgmﬁcmt cha.nve in the patient’s Rx when thet Was not True.

Prs-Cert Forms were ﬁJled ottt with & different spac’cacle R than that whmh was doctmented c.>n o

the patlent’s record. © T ¢ - ' e ' |
- b, T one case (pa’uent 28), MNCL Ware pro-cemﬁed by VSP but th.e.'Pa.tent

Sm’Vsy (the surVey sent by VSP to pauents Who have received services and ma’cenals unﬂer VSP

' plaas, and. filled out by ma paﬁcnw andretmed 1o VSP) stated that he!she d:d. naot wear or

Tegeive conia.ct lsnses @esponﬁem billed VSP for these services and e was pald thb migximvm

a]lov.rance mder the coveracre) . . _
c. Im some cases (pauents 15,28, 25, 49 amd :oO)> VSP wes rouﬁnely bﬂled for
spectacla Temses to 'be Worn on top of’ ’r.he MN‘CL Rsspondsm pmw.ded prescription 1enses for
use without contaot lenses when authonzatlon was given only for spactacle 1eus es with-use OVB].
cam:tac’rs The Ryt of these Jenses was Iou’cmely &-+0.50 D for each. eye. There was 1o ap;gareni '
'cherapeutc obj ecﬁve foz: these Rxs 'I‘he Rxs Were clven mﬂaoxrt any documentatmn onthe . .

patxent record of near-point testing to esteblish a need for this type of help, it appeared o be done”

solely for the pu;cpose of inflating the sp bﬂimg
' . 4 Insome cases (pa‘uentsl 3 10 17,20, 21, 28,29, 4-1 53 55 gnd 58), chﬂd:en

as 3’01111"' as'18 monfhs were gwen Rys for glasses when the nndmgs Were, unrehabla ~as would
be expeoted attha: age. The resul‘ang Rx. gwen to the chilfren, and billed to VSP, were :uot
therapeuucaﬂy swmﬁcan‘c- the documented exammauon findings d:Ld nat estabhsh any need for

 the cqrrcctlon

99

sme v o Agendatem3

nclude eleéiive, cosmetic contact lenses, were filled out: for paments asing -+ oyhnder fo::mats for 1 S




L

LE

e ST TSI S OTIIR ANEN T <Y L - eer
e TTEmATm SoEmm ARt Y Lo .

B LRI - =~Agendaltem3

e I som' cases (patienis 37 and5 8} wl;@:e apecfacle lenses for use.over contact

lenses and speotacle lenses i3 young‘éhﬁd:‘e"wa g pres onbed, and” b1lled.~to~VSP~the-VSP
Paﬁ;nt Surveys ’rhat were ﬁlied out by the patients or their parenis-showed. thatno 1ens e Were

“

‘supplied to the paﬁeni by D1 Tom s office.

e wien e
caee am g

enisEs foruss over MN CL and sPectaclalenses for young: chlldrsn were: pzfescnbed the VSP

.. £ xsome oas (ostiets 10,17 21,21,28,33, 36 41,46,49), wlug spectgg_i_e

0
Bt el

: :espondent’s condu

Paﬁent vaeys that weo:e filled out by the patients or1 their paranis showed. that non-prescnptlon

‘ sun,lassas were supplied to the ‘patient ingtead of the Rx lenses bﬂled o V8P,

In.soma cases (pahentsi 3, 4, 10 17,20, 21, 48 a.nd 62), the dooumenfa‘non .

I on the W ghoyatory Ihsﬂ:acﬁons" pattof the speotacla Tens orders instructed the labozetory 'I:o s]:up

plano (non-] prescnpﬁon) sunlenses (Gray 3 planes) tc Dr Tom’s office instead of the Rx

- pectacle lenses sPemﬁed on&wbﬂlmgs to VSP for that pauent.
Lk In some ‘cases (paﬁelmﬂs 5,7, 10,17, 20 21 26, 29, 30, 38, 38 41,46 48 50

60 6L ancI 62), the billings to VSP rouﬁnely stated that d:latlon ofthe patlenu. was perfoz:med on
almost every paﬁant, but mspectmn of the mdmdual pa’aent :ecords rev;tewed. showed ‘chat

mnetaan of fhose patients did not receive a ilated ez.ammauon.

1enses for use over tI:La contacts The patxent had Lasik surgsry 18 months be;.ore the bﬂhnv toolc

' place, Dr, Toid was the co-managmv optomemst on’fhe surgery and flled out :on:a.s
. documqn’ang that the paﬁenihad 20/28 amnty mfhout R:x 12 months before his ofﬁce sxecuied

ths billing in question to VSP

was not supporf.erl by the pa‘hentrecord _
15 Incorporaﬁnv by reference the allegailons mpa:agcaphs 12. ﬂa:ou,,h 14,

t in knowingly presenting false and uaudulent claims to VSP & for payment
consnmtes unprofessxonal conductwithin the meamng of Code secnom 810 (e.)(l) and 810(9.)(2)

and provldes grounds for dzselphnary sotion under Code secuon 31 10,

m - K o

1 T one.case (patient 24), Dr. Tom'’s office billed VSP forMNCL ami spactacle '

jrn soma oages (pauenm 3 and 60), the Rx on VSP Doctor Service Report (IDC) .
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ot Do 8BGO GAU FOR DISCIPLIY R

TUn .;s. ol e

(Unprofessional Gonduct%itera’aon-ef EMediosl Recerds‘
16. Respondeni is subjectto disoiplinary: acuonnnder seeuon 3105 '

-conjmacﬁonmﬂl sectLon 3110 in that between March23 2002 and :ﬁme, 2003, respondent

i ﬁaudulenﬂy subma.fted bﬂls o V1s10n Semce Plan CV SP) ,
Al e o w1, - Incorporating by reference the allegations mparagrap'hs IZ throu,,h 14

© 10

11
12

-

15

18
17

187
19
20

a2

. 3
*.24

25
26
27

28,

respondeni’s condnct in, ﬁ:audulenﬂy su'bnu‘chng bﬂls to VSP necessanly mvolved, altenng and
modifying the medmal records of some of his paﬁents wfch frandulent infent and creaa:u:tcr a Ialae
medleal record wmh ﬁ:au&ulent mtent. This conduct constztutes nnprofess:onal cpnduct within

I the meamnc of Code settion 3105 andprowdes grounds for disclphnary action nmder Cod.e ,

sec’uon 3110, - S
- [EIRD CAUSE FOR DISCIPLINE -
(Unpro:essmnal Condunt-False Representatzon ofFaets)

A 18, Respondent:ts subJ ectio &salphnary action. Imder seemon 3106, it
eonjmeuonwfdz secuon 3110 n that 'bemeenMarch 23, 2002, anc'L I1me, 2003 respondent
:&audnlenﬂy submltted bills to V:.sxou Semce Plan (V: SP) ) ' '

' Incomoraimg by reference the leecaﬂons mparaaraphs 12 ’rb:tou,,h 14
Iesyondent’s concluct i n:aadﬂenﬂy submitting bills to: VSP neeessamly mvolved]mowmgly
oreating’ paperwork dﬂecﬂy related to hs practice of optometry thai; falsely represented zaots

secuon 3106 and provides grounds for dJsmphnary amon under Code seeﬁon 31 10

. C L PRAYBB ' ;
‘ WBBRBFORB, Complmnmnt requasts that aheanncr be heldon the ma’cters herem

alleged, and that followmg the heanng, the State Board of Optomel:cy jssue a dEGISJ.OIL'
1 Revolqnv ar suspending Optomeu'y -License 'Number 10427, 1ssued fo

Glevory Lm:enca Tom, DBA 20/20 Optometry,

Grevory Lawrence Tam, DBA.20/20 thometr:y

7

regardm‘, several of ‘his petients conshmtes unprofessional cbnduct within the meaning of Code Cop

'2. " Revoldng or suspendmg Fietmous Name Permlt Num.ber 2155, issued'to
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at enedatlzanm

] . S ) ()
- o 3 AT
Mool - 1 B Revolangor suspendmg FxcﬁtousNamaPathmnberZOSl 1ssuedto
C 7 L:regoryL’Wr"*e Toas PEA-20/20-Optometry: : , .
: P 3 4, Revokmg orsuspen&mvBrandl OﬁceLlcenseNumbar 6275 1ssuedto
o !@\\ 4 GragoryLawrence Tom, DBA.20/20 Optometry ’
. ) ff 5 R §~.- Ordermg G‘*rec’ory Lawrenga Tom to pay the StateBoard ofOptome’crya. B
R = S N i
T R cwﬂpanaltyofﬁvehundreddoﬂars ($500)forawola‘uonofCodesectmn3105 i
2 , o "6 Ordenng Gregoryhamence 'I‘omtepa,ythﬁ State Board 6F Opﬁmet-ythe_ _ g
o 8|l reasonzble oosfs"of the mvesncatlonand anfoxcement of fhis case, pursuantto Busmess and -
A " 9 | Professions Codeseotxon 125.3; . '
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