
                                                                                  

 

 
 

 

 

 
      

 
 

   
 

 
 

 

 

 

 

 

 

 

 

Agenda Item 3

Memo 
2450 Del Paso Road, Suite 105 
Sacramento, CA 95834 
(916) 575-7170, (916) 575-7292 Fax 
www.optometry.ca.gov 

To: Board Members  Date: April 20, 2018 

From: Cheree Kimball Telephone: (916) 575-7173 
Lead Enforcement Analyst, Probation Monitor 

Subject: Agenda Item 3 – Petition for Reduction of Penalty or Early Termination of 
Probation - Gregory L. Tom, OPT 10427 

Dr. Gregory Lawrence Tom, O.D. (Petitioner) was issued Optometrist License Number 10427 by the Board on 
September 22, 1994. On March 26, 2007, the Board filed an Accusation against Petitioner charging him with 
violating laws and regulations of the Optometry Practice Act. The Petitioner entered into a Stipulated 
Surrender of License, adopted by the Board, effective April 3, 2008.  

On or about February 23, 2009, the Petitioner filed a Petition for Reinstatement of License, which the Board 
granted effective January 1, 2010.  Petitioner’s license was reinstated, immediately revoked, the revocation 
was stayed, and the license was placed on probation for five years. The Petitioner filed a Petition for 
Reduction of Penalty or Early Termination of Probation on November 19, 2010, which the Board denied, 
effective August 16, 2011.   

On or about August 18, 2011, the Board filed a Petition to Revoke Probation against the Petitioner.  By 
Decision and Order effective August 29, 2012, the Board adopted a Proposed Decision granting the Board’s 
Petition. Petitioner’s license was revoked effective August 29, 2012. 

On or about May 1, 2013, Petitioner filed a Petition for Reinstatement, which the Board granted effective 
December 11, 2013. Petitioner’s license was reinstated, immediately revoked, the revocation was stayed, and 
the license was placed on probation for five years. The Petitioner filed a Petition for Reduction of Penalty or 
Early Termination of Probation on December 12, 2014, which the Board denied, effective April 22, 2015.  The 
Petitioner filed a Petition for Reduction of Penalty or Early Termination of Probation on April 25, 2016, which 
the Board denied, effective February 3, 2017. 

The Petitioner is requesting the Board to grant his Petition for Reduction of Penalty and Early Termination of 
Probation. 

Attached are the following documents submitted for the Board’s consideration in the above referenced matter: 

1. Petition for Reduction of Penalty or Termination of Probation 
2. Copies of Order Denying Petition for Reconsideration, Decision, Decision, Order Denying Petition 

for Reconsideration, Decision, Order Denying Petition for Reconsideration, Decision and Order, 
Order Denying Petition for Reconsideration, Petition to Revoke Probation, Decision, Decision, 
Decision and Order, and Accusation 
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BUSINESS, CONSUMER SERVICES, AND HOUSING AGENCY GOVERNOR EDMUND G. BROWN JR. 

0 STATE BOARD OF OPTOMETRY 
2450 DEL PASO ROAD, SUITE 105, SACRAMENTO, CA 95834 
P (916) 575-7170 F (916) 575-7292 www.optometry.ca.gov 

OPTOMETRY 
PETITION FOR REDUCTION OF PENALTY 

OR EARLY TERMINATION OF PROBATION 

No petition for reduction of penalty or early termination of probation will be entertained until one year after the effective 

sion of the petition will be made by the full Board and in accordancedate of the Board's disciplinary action. The deci

with the attached standards for reinstatement or reduction of penalty. Early release from probation or a modification of 

the terms of probation will be provided only in exceptional circumstances, such as when the Board determines that the 

penalty or probationary terms imposed have been excessive, considering both the violation of law charged and the 

supporting evidence, or when there is substantive evidence that there is no more need for the degree of probationary 

supervision as set forth in the original terms and conditions. As a rule, no reduction of penalty or early termination of 

probation will be granted unless the probationer has at all times been in compliance with the terms of probation. 

PLEASE TYPE OR PRINT LEGIBLY 
1. NAME (FIRST) (MIDDLE) (LAST) CERTIFICATE OF 

REGISTRATION NO.

Gti-t:"ti "r-1 l,.- / (/'yr,, 

DATE OF BIRTH2. ADDRESS (NUMBER) (STREET) 

2- 0 l- ,45yla l"VW.0 C..1 5 A .,..,, llh'Mv rJ a 7-/ .( -67--
(ZIP CODE) TELEPHONE(CITY) (STATE) 

(f7u) t.. o ,6 ! /)- '-

~ /I IV fl_,, 111A # CA 9,,rr'-
3. PHYSICAL DESCRIPTION (HEIGHT) (WEIGHT) (EYE COLOR) (HAIR COLOR) 

) I o lf.,-z_n' a ,c.,,v 

4. EDUCATION: NAME(S) OF SCHOOL(S) OR COLLEGE(S) OF OPTOMETRY ATTENDED 
l,{C.!l.S () 

NAME OF SCHOOL 

#d-- uc. -:s., /t-1c. 1,,-z;;r s v(-/ /) I L tl>J 0~nm(!,n<_'7 

ADDRESS (NUMBER) (STREET) 

}_/ I /VI tf'JI ~ H/1 K 
(CITY) (STATE) (ZIP CODE)

ee r,c~l- i.;;;:r cA 9'11-L-o 
5. ARE YOU CURRENTLY LICENSED IN ANY OTHER STATE? D ES ~ o 

STATE LICENSE NO. ISSUE DATE EXPIRATION DATE LICENSE STATUS 

6. List locations, dates, and types of practice for 5 years prior to discipline of your California license. 

DATE FROM DATE TO TYPE OF PRACTICELOCATION 

' j W ,4y,J.,(#t Jr, /Jle,:.1,,/rn 0 '/l--1 /1) 'ir/1 ,1L. ff'l.l t lf"f?::" 

39M-12 
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7. Are you or have you ever been addicted to the use of narcotics or alcohol? � YES ,miNO 

8. Are you or have you ever suffered from a contagious disease? � YES E(NO 

9. Are you or have you ever been under observation or treatment for mental � YES.(INO 
disorders, alcoholism or narcotic addiction? 

10. Have you ever been arrested, convicted or pied no contest to a violation 
of any law of a foreign country, the United States, any state, or a local 
ordinance? you must include all convictions, including those that have 
been set aside under Penal Code Section 1203.4 (which includes 
diversion programs) � YES Q NO 

11 . Are you now on probation or parole for any criminal or administrative violations in 
this state or any other state? (Attach certified copies of all disciplinary or court 
documents) � YES El.No 

12. Have you ever had disciplinary action taken against your optometric license 
in this state or any other state? ..El-¥ES � NO 

IF YOU ANSWERED YES TO ANY OF THE ABOVE QUESTIONS, YOU MUST ATTACHMENT A STATEMENT OF 
EXPLANATION GIVING FULL DETAILS. 

ON A SEPARATE SHEET OF PAPER PROVIDE THE FOLLOWING INFORMATION 

13. List the date of disciplinary acbon taken against your license and explain fully the cause of the disciplinary action. 

14. Explain fully why you feel your license should be restored, or the disciplinary penalty reduced. 

15. Describe in detail your activities and occupation since the date of the disciplinary action; include dates, employers and 
locations. 

16. Describe any rehabilitative or corrective measures you have taken since your license was disciplined to support your 
petition. 

17. List all post-graduate or refresher courses, with dates, location and type of course, you have taken since your license 
was disciplined. 

18. List all optometric literature you have studied during the last year. 

19. List all continuing education courses you have completed since your license was disciplined. 

20. List names, addresses and telephone numbers of persons submitting letters of recommendation accompanying this 
petition. 

I declare under penalty of perjury under the laws of the State of California that the answers and information given by me in 
completing this petition, and any attachments, are true and I understand and agree that any misstatements of material 
facts will be cause for the rejection of this petition. 

/_.1'""/: Signature._--.,,.¾2=~ ---Date.__2--_/--'-'1..... _______ ·-"'-----4,--------

AII items of information requested in this petition are mandatory. Failure to provide any of the requested information will 
result in the petition being rejected as incomplete. The information will be used to determine qualifications for 
reinstatement, reduction of penalty or early termination of probation. The person responsible for information maintenance 
is the Executive Officer of the Board of Optometry at 2420 Del Paso Road, Suite 255, Sacramento, California, 95834. This 
information may be transferred to another governmental agency such as a law enforcement agency, if necessary to 
perform its duties. Each individual has the right to review the files or records maintained on them by our agency, unless 
the records are identified confidential information and exempted by Section 1798.3 of the Civil Code. 
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To:	 Directors	and	Members	of	the	California	Board	of	Optometry	 

Re:		 Dr.	Gregory	Tom,	O.D.	
Application	for	Early	Termination	of	Probation				 

As	 a	 proud	 optometrist,	 I	 am	 requesting	 that	 the	 Directors	 and	 Members	 of	 the	 CA	 Board	
of	 Optometry	 consider	 my	 application	 for	 Early	 Termination	 of	 Probation.	 My	 probation	
term comes	 to	 an	 end	 December	 11, 2018.	 Let	 me	 explain	 why	 I	 am	 requesting	 to	 
present	to	the	Board	one	last	time.	 

In	 my	 last	 meeting	 in	 August	 26,	 2016,	 the	 Board	 decided	 in	 that there	 had	 not been	
sufficient	 time	 to	 demonstrate	 rehabilitation	 and	 to	 allow	 early	 termination.	 At	 that 
time,	 I	 had	 fulfilled	 all	 my	 probationary	 terms	 without	 incident	 and exceeded	 all of	 the	
required	 terms.	 I	 had	 continued	 to	 perform	 both	 optometric	 as	 well	 as	 non-optometric	
volunteer	services	(which	was	not	required	by	the	probationary	terms).				 

Although	 disappointed,	 I	 continued to	 adhere	 to	 and exceed my	 probationary	 terms.	 I	
felt that I had	 reached	 a point where	 I was fully rehabilitated,	 but	 I	 appreciate	 that that’s	
the	 Board’s	 call,	 not	 mine.	 Nonetheless,	 I	 was	 making	 and	 continued	 making	 ethically	
correct decisions	 each	 day,	 both professionally and personally.	 There was no conflict	 in	 
my	 mind	 between	 right	 and	 wrong.	 It	 was	 and is very	 black and	 white. My goal	 for the
next	 year	 was	 to	 challenge	 myself	 professionally	 in	 my	 career	 while	 continuing	 to	
develop	 my	 awareness	 of	 ethical	 decision	 in	 everyday	 life.	 I	 was	 going	 to	 always	 make	
the right	 choice whenever I	 encountered situations that	 required ethical decision-
making.			 

I	 have	 learned the lesson.	 I	 will	 never	 forget	 what	 I	 put	 my	 family	 through,	 nor	 will	 I	
forget	 all	 the	 hard	 work	 that	 I	 put	 into	 my	 professional	 career,	 only	 to	 lose	 my	 practices	
and license.	 Since the VSP	 audit,	 now 16	 years	 ago	 (2002),	 I	 am	 reminded	 of	 my	 careless	
mistakes	 and	 how	 my	 actions	 affected	 the	 lives	 of	 others.	 At	 the	 time,	 I	 was	 single	 and	
did	 not have	 a great deal of	 responsibilities.	 Today	 I	 have	 a	 family	 with	 two	 young	
children.	 Having	 children	 changes	 people.	 Each	 day	 I	 try	 to	 be	 a	 role	 model	 for	 my	 family.		
My	 actions	 and	 my	 choices	 are	 contributing	 every	 day	 to	 their	 development	 of	 their	
values	 and	 ethical	 parameters.	 They	 are	 old	 enough	 now	 to	 understand	 mistakes	 and	
they are developing	 their own	 ethical	 boundaries.	 I	 feel	 that	 I	 am	 strong	 enough	 and	
have	 rehabilitated	 myself	 to	 be	 a	 great	 parent,	 teacher,	 and	 contributing	 doctor	 to	 my	
community.				 

The	 previous	 18	 months	 I	 lost	 my	 father	 to	 cancer.	 He	 was	 a	 great	 role	 model	 to	 me	 and	
every	 day	 I	 constantly	 strive	 to	 make	 amends	 for	 my	 past	 actions.	 When	 he	 found	 out	
about	 my	 situation,	 he	 was	 disappointed	 but	 he	 forgave	 me.	 I	 have	 learned	 to	 forgive	
myself.	 I	 have	 come	 to	 terms	 with	 the	 consequences	 of	 my	 decisions.	 Before	 he	 passed,	 I	
promised	 my	 father	 I	 would	 atone	 for	 my	 errors	 and	 I	 will	 keep	 that	 promise	 to	 him	 and	
continue	to	make	him	proud.	 
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Agenda Item 3

Factors	Supporting	Early	Termination	of	Probation	 

*		Complete	Compliance	with	all	rules	and	regulations.			 

Since	 the	 beginning	 of	 my	 probation	 December	 11,	 2013,	 I	 have	 been	 in	 complete	
compliance	 with	 all	 terms.	 I	 have	 either	 met	 or	 exceeded	 the	 terms	 of	 my	 probation.	 I	
have	 submitted	 all	 quarterly	 reports	 on	 time.	 I	 have	 no	 incidents	 or	 violations.	 I	 
understand this is not	 proof of rehabilitation,	 it	 is	 expected.	 Nonetheless,	 it	 reflects	 my	
commitment	 to	 doing	 the	 right	 thing,	 complying	 with	 the	 rules	 and	 regulations	 imposed	
upon	me	and	the	obligations	I	have	as	a	doctor	of	optometry.		 

*		Optometric	Volunteer	Services	 

As	 part	 of	 my	 probation,	 I	 was	 required	 to	 perform	 optometric	 volunteer	 services.	 This	 
alone	 is	 a	 very	 challenging	 task.	 Several	 times	 I	 was	 not	 allowed	 to	 volunteer	 due	 to	 my	
license being	 on	 probation.	 This	 has	 happened	 at several health	 clinics	 in	 San	 Mateo	 and	
Alameda	 County.	 As	 a	 result,	 I	 decided	 to	 be	 proactive	 and	 I started	 an	 Optometry	 center	
at	 Rotacare	 clinic	 in	 San	 Leandro,	 CA.	 Rotacare	 provides	 medical	 services	 to	 financially	
challenged	 and	 non-insured	 patients	 in	 San	 Leandro	 and	 Oakland,	 CA.	 I	 have	 serviced	
patients	 ranging	 from	 6.0mo	 to	 98	 years	 old.	 I	 work	 closely	 with	 M.D. colleagues in	
managing	 diabetic	 patients	 as	 well as	 referring	 patients	 to	 the	 Lions	 Club for	 cataract
surgery.	 We	 are	 even	 seeing	 patients	 from	 the	 other	 surrounding	 clinics	 once	 they	 heard
we	 have	 optometry	 services	 available.	 I	 routinely	 volunteer	 25%	 more	 than	 the	
required	 hours	 per	 month.	 Once	 my	 probation ends I	 intend to	 continue	 volunteering	 at	
Rotacare	as	these	patients	need	this	service	and	there	is	a	large	void	in	the	community.		 

*	 	Expanding	of	Optometry	License	parameters.	 

As	 an	 Optometrist,	 I	 have	 a	 great	 deal	 of	 pride	 in	 my	 professional	 abilities.	 I	 worked	
diligently	 during	 this	 time	 to	 expand	 my	 license	 parameters	 and	 have	 become	 a	
Glaucoma	 certified	 Optometrist.	 My	 professional abilities	 have	 never	 been questioned	
and I	 have full	 drug	 privileges to	 treat	 almost	 any	 eye	 condition	 encountered	 at	
Rotarcare	or 	in	practice.		 

*		 Giving	back	to	the	community	through	education	 

During	 my	 probation	 term,	 I	 have	 been	 teaching elementary	 children	 in	 under-privileged
areas about	 the eye	 in	 science	 class.	 I	 lectured	 on	 the	 eye	 and	 its	 anatomy	 and	 then	
performed	 cow	 eye	 dissections	 at	 each	 class.	 In	 addition,	 I	 also	 did	 this	 as	 part	 of	 the	
STEM	 program	 in	 San	 Mateo	 County.	 I	 feel	 devoting	 the	 time	 and	 resources	 to	 the	 
community	 provides	 an	 invaluable	 service	 to	 students	 who	 normally	 would	 not	
experience	 this	 type	 of	 education.	 I	 feel	 that	 I	 am	 directly	 responsible	 for	 impacting	 their	
lives	 in	 a	 positive	 manner.	 I	 know	 one	 student	 will	 become	 an	 optometrist	 from	 the	
experience	and	education	I	provided.		 
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Agenda Item 3

*		 Ethics	classes	taken	within	and	outside	of	Optometry	 

I	 have	 taken	 Optometry	 and	 medically-related	 classes	 each	 year	 that concentrated	 on
ethical decision-making.	 I	 have	 completed	 the	 following	 ethics	 classes	 and	 met	 all	 the	
requirements	of	my	probationary	terms.		 

1. Ethical	Concerns: 		Dr.	Robert	Pineda,	M.D.		01/2014 
2. Ethical	Guidelines & Expected OD 	conduct: 		Tony	Carnevali,	O.D.		10/2015 
3. What	Every OD 	Should 	Know about	Malpractice:		James	Santoro, O.D. 11/2016
4. What	OD’s	Should	Know	About	Ethics	In	Practice:		Tony	Carnevali,	O.D.	11/2017	
5. Resolving	Ethical	Issues	in	Clinic	Practice:		Tony	Carnevali,	O.D.			01/2018 

*		 Billing	and	coding	seminars	 

My	 past	 mistake	 started	 with	 improper	 VSP	 billing.	 As	 such,	 I	 voluntarily	 decided	 to	 take	
classes	 that	 emphasize	 proper billing	 and	 coding.	 These	 are	 concepts	 that	 will	 help	 me	
to 	understand 	correct	procedures to take 	in	the 	future as 	I	work	with 	the 	public.	 
I	have	taken	two	course	that 	concentrated	on	billing	and	coding	with	Medicare. 

1. Working	harder 	with 	Medicare 	Part	1 			Esther 	Euripidou 
2. Working	harder 	with 	Medicare 	Part	2 			Esther 	Euripidou
3. Blue	Collar	Billing	and	Coding					Christopher	Borgman,	O.D.	 

In	addition,	I	have	studied	 articles	 on	 billing: 

1.			Coding	and	Billing	Fundamentals.					(Review	Opt	Business)								 Mark	Wright,	O.D. 
2.	 Coding	 and	 Billing	 Key:	 Quality	 Record	 Keeping	 (ROB)	 Charles	 Brownlow,	 O.D.
3.	 Medicare	 Coding	 Differentiating	Medical	Care	vs	Eye	exams				Scott	Edmunds,	O.D.	

(PCON) 

*		 Worksite 	Monitor 

Dr.	 James	 Young,	 O.D.	 is	 my	 worksite	 monitor	 for	 the	 past	 4	 years.	 He	 has	 submitted	
quarterly	 reports	 to	 the	 Board	 showing	 my	 competence.	 He	 has	 visited	 my	 all	 of	 my	
places of work	 and audited files at	 every	 office.	 My	 medical	 decision	 making	 abilities	
have	 never	 been	 questioned.	 My	 onsite	 OD	 monitors	 have	 attested	 that	 I	 have	 never	
made	 any	 billing	 errors	 in	 the	 past	 10	 years.	 I	 meet	 with	 my	 monitor	 every few weeks	
and	we	have	not	missed	a	 single	 meeting	in	4	years.			 
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* Letters	of	recommendation		 

The	 professionals	 who	 took	 their	 time	 to	 write	 their	 letters	 of	 recommendation	 for	 early	
termination	 have	 all	 been	 well	 aware	 of	 my	 situation.	 They	 know	 personally	 many	 of	 the	
obstacles	 and	 trials	 I	 have	 faced	 during	 my	 probation.	 They	 have	 seen	 my	
determination	 and	 resolve.	 They	 have	 seen	 the	 results	 of	 what	 I	 have	 done	 to	 help	 better	
myself.	 They	 have	 seen	 me	 honor	 my	 promises	 to	 my	 probation	 terms	 and	 my	
profession	 for	 the	 past	 4	 years.	 They	 have	 seen	 me	 make	 the	 right	 decisions	 both	
professionally	 and	 ethically	 for	 the	 past	 4	 years.	 They	 have	 seen	 me	 mature	 as	 a	 person	
and	 become	 a	 better	 person	 through	 my	 experiences	 for	 the	 past	 4	 years.	 They	 are	 
professionals	 (MD.’s	 OD.’s, Superior	 Court Judge)	 who have a	 direct relationship to	 the	
public	 and	 community	 around	 them.	 I	 would hope	 you	 would	 read	 their	 letters	 carefully	
as they	 are exposed to public	 on	 a	 daily	 basis.	 They understand what	 type	 of personal
and	 professional	 it	 takes	 to	 be	 trusted	 by	 the	 public	 to	 always	 make	 the	 correct	 decision.		
I	am	honored	that	they	trust	me.			 

*		 Time	for	Rehabilitation.		Point	of	limitless	return	 

Rehabilitation	 is	 defined	 as	 the	 action	 of	 restoration	 of	 something	 damaged	 to	 a	 prior	
good	 condition,	 such	 as	 the	 rehabilitation	 of	 someone’s	 reputation.	 It	 can	 further	 be	 
defined	 as	 the	 process	 of	 restoring	 someone	 to	 a	 useful	 and	 constructive	 place	 in	 society.	
Of	 course,	 in	 the	 context	 of	 the	 Board	 of	 Optometry	 discipline,	 rehabilitation	 focuses	 on	
the Board being	 satisfied that	 the probationer will	 not	 repeat	 the conduct	 that	 led to the
discipline.	 

From	 a	 combination	 of	 satisfying	 and	 exceeding	 all	 the	 terms	 of	 my	 probation for	 a
period of over 4 years (approximately	 52	 months	 by	 the	 time	 Board	 members	 are	
reading	 this),	 I	 have	 demonstrated	 my	 dedication	 and	 commitment	 to	 becoming	 a	 better	
person	 and	 optometrist.	 I	 have	 continued	 to	 expand	 my	 professional	 abilities.	 I	 have	
met	 all	 terms	 without	 incidence	 or	 violation.	 I	 have	 worked	 in	 the	 community	
volunteering	 more	 than	 the	 required	 for	 the	 past	 4	 years.	 I	 have	 helped	 and	 affected	
many	 lives	 in	 a	 positive	 way	 and	 created	 a	 place	 for	 those	 in	 financially	 challenged	 areas	
to receive	 care	 where	 none	 existed.	 There	 is	 point in	 any	 rehabilitation	 or	 therapy	 of	
limitless	 return.	 More	 time	 does	 not	 necessarily	 yield	 greater	 rehabilitation.	 I	 believe	
that	 I	 have	 clearly	 demonstrated	 that	 I	 am	 safe	 to	 practice	 optometry	 without	 board	
supervision. More than	 anything,	 I believe	 my	 actions	 over	 the	 past	 four	 years	
demonstrate	 that	 I	 will	 not	 ever	 be	 in	 front	 of	 this	 Board	 again,	 because	 I	 will	 not	 violate	
the 	rules,	regulations,	or 	ethical	guidelines 	of 	the 	Board 	or 	the 	profession.	 
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Agenda Item 3

Summary	 

In	 the	 past	 4+ years, I	 have	 worked	 diligently	 to	 show	 complete	 accountability	 and	
compliance	 the	 terms	 of	 probation,	 and	 to	 exceed	 expectations	 for every	 required	
condition.	 Even	 prior	 to	 my	 2013	 probation	 term,	 I	 was	 still	 fulfilling	 my	 previous	 board	
probation	 terms	 and	 continued	 to	 send	 in	 my	 quarterly	 report	 to	 the	 Board.	 I	 have	 done	
both	 optometric	 volunteer	 work	 (required)	 and	 non-optometric	 volunteer	 work	 (non-
required). There	 is	 an old	 saying, “actions	 speak louder	 than words.” I	 ask	 that	 you	 
look	at	what	I	have done	 the	 past 4+	 years.	 

In	 this	 case,	 my	 actions	 for	 the	 past	 4+	 years	 show	 that	 I	 have	 achieved	 my	 rehabilitation	
status.	 From	 my	 file,	 the	 Board	 can	 easily	 view	 that	 all	 conditions	 are	 met.	 I	 have	 no	
violations	 and	 I	 am	 in	 complete	 compliance.	 Trust	 and	 honesty	 is	 built	 over	 time	 with	
one’s	 actions	 defining	 one’s	 moral	 ethical	 stance.	 I	 made	 a	 promise	 to	 the	 Board	 and	 I	
have	 honored	 that	 promise.	 I	 have	 shown	 respect	 and	 patience	 along	 this	 long	 journey.	 I	
respect	 my	 profession	 and	 I	 respect	 the	 Board’s	 decision	 in	 my	 probation.	 I	 have	 shown	
patience	 in	 my	 satisfaction	 of	 the	 terms.	 More	 importantly,	 I	 have	 persevered	 through	
difficult	 times	 and	 shown	 the	 type	 of	 true	 person	 that	 stands	 before	 you	 here	 today.	 My	
actions	speak	for	my	claim	and	support	of 	rehabilitation.		 

As	 a	 proud	 optometrist,	 I	 have	 always	 wanted	 to	 serve	 the	 public	 and	 give	 back	 to the
community.	 My	 history is	 working	 in	 the	 community	 as	 a	 optometry	 student	 volunteer	
at	 vision	 screenings,	 then	 as	 an	 optometrist	 screening	 students at	 schools,	 and then	 as a	
volunteer	 optometrist	 who	 established	 a	 free	 eye	 clinic	 in	 an	 under-privileged area	
spans	 24	 years	 of	 practice.	 I have	 always	 felt the	 need	 to	 give	 back to	 those	 who	 are	 less	
fortunate.	 This	 belief	 is	 another	 show	 of	 my	 character	 and	 who	 I	 truly	 am	 as	 a	 person.	 I	
care	 about others	 and	 their	 well being.	 I	 feel a	 passion	 to	 help	 those	 that are	 less	
fortunate.		My	actions	again	support	my	verbal	claims.	 

What	 cannot	 be seen	 is the harsh reality of the struggles and challenges	 I	 have	 faced	
during	 this	 time.	 I	 have	 been	 truly	 humbled	 by	 this	 experience.	 As	 a	 leader	 in	 
optometry,	 I	 had been	 asked to be an	 expert	 witness in	 court	 cases.	 I	 had consulted	 peers	
on	 the	 evaluation,	 acquisition,	 and	 selling	 of	 optometry	 practices. I	 was able	 to	 practice	
in	 various	 different	 private	 settings.	 As	 the	 result	 of	 my	 poor	 decisions,	 I	 lost	 all	 these	
abilities.	 Currently,	 I	 have not	 been	 able to practice	 in	 private	 optometry	 due	 to	 my	
probation	 keeping	 me	 off	 VSP	 and	 other	 plans,	 or corporate	 optometry,	 or	 own	 a	
practice.	 I	 must	 be	 monitored	 by	 my	 employer	 whose	 records	 are	 subject to	 audit. My
employer	must	read	all	of	my	board-hearings	and	court	findings.		 

I	 am	 a	 fully	 licensed	 glaucoma	 certified	 optometrist	 with	 all	 drug	 privileges.	 Yet,	 I	
struggle	 every	 month	 to	 meet	 the	 minimum	 work	 hours	 probationary	 term	 because of
my	 limitations	 to	 practice.	 I	 have	 written	 to	 the	 board	 and	 discussed	 with	 my	 probation	
monitors	in	the	past.		I	have	interviewed	for	so	many	jobs	I	can’t	count.		 

10
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I	 can	 recall	 3	 recent	 interviews	 over	 the	 past	 12	 months	 with	 potential	 employers.	 Each	
one	 basically	 embraced	 my	 credentials	 and	 experience	 with	 hours	 needed	 and	 benefits.		
When	 I	 advised	 them	 of	 my	 probationary	 status,	 the	 position	 that	 was	 offered	 was	
suddenly	 filled	 or	 not available.	 I basically	 cannot work for	 any	 private	 practice	 
optometrists.	 This	 is	 because	 almost	 all	 private	 practice optometrists	 are	 VSP	 
credentialed	 and	 VSP	 requires	 ALL	 employees	 be	 VSP	 credentialed.	 Probationary	
optometrists	 are	 not allowed	 on	 VSP	 panels.	 I	 have	 consulted with	 attorneys who	 are	 in	
agreement	 with	 these	 facts.	 In	 summary,	 any	 optometrist	 hiring	 a	 probationary	
optometrist	 would	 be	 in	 violation	 of	 their	 provider	 contract	 and	 they	 could	 lose	 their	
membership.			 

I	 am	 not	 able to practice	 in	 the	 corporate	 world such	 as Costco, Kaiser,	 or LensCrafters	 as	
I	 must	 be	 monitored	 by	 a	 doctor employer	 who owns the site.	 Thus, I	 struggle	 to	 support	
my	family	and	pay	regular	bills.			 

I	 ask	 with the greatest	 sincerity	 that	 the	 Board	 consider	 my	 petition	 for	 early	
termination	 as	 the	 results	 of	 my	 actions,	 not	 words,	 that	 support	 complete	 rehabilitation.		
The	 risk to	 the	 public	 no	 longer	 exists.	 Rehabilitation	 is	 not	 defined	 by	 time	 but	 by	
efforts	 and	 results	 that support a safe	 return	 to	 the	 public.	 I	 promised	 to	 the	 Board	 that	 I	
would	 satisfy	 all	 terms	 of	 my	 probation.	 I	 have	 exceeded	 that	 promise.	 I	 made	 a	 promise	
to	 myself	 to	 better	 my	 skills	 and	 my	 ethical	 thinking	 process.	 There	 no	 longer	 exists	 an	
ethical	 dilemma	 in	 my	 decision	 making	 process.	 Over	 the	 past	 4	 years,	 I	 have	
demonstrated	 my	 ability	 to	 be	 trustworthy	 and	 honest.	 I	 cannot	 undue	 my	 past	
transgressions.	 They	 will	 always	 be	 a	 constant	 reminder	 of	 my	 past	 but	 also	 a	 reminder	
of	who	I	have	become.			 

If the Board is not	 satisfied that	 early	 termination	 should	 be	 granted,	 I	 then	 request a
modification	 of	 my	 terms.	 I	 feel	 that	 I	 have	 earned	 the	 right	 to	 use	 my	 license	 to	 its	
fullest	 extent	 and	 I	 have	 earned	 trust	 through	 my	 rehabilitation.	 The	 Boards	 
probationary	 terms	 were	 successful.	 I	 ask	 that	 the	 Board	 modify	 my	 ability	 to	 be	
employed	 by	 removing	 the	 employer	 notification	 stipulation	 and	 the	 mandate	 that	 I	 be	
monitored	 at	 work.	 This	 would	 allow	 me	 to	 apply	 to	 private	 practices,	 O.D	 or	 M.D.	 or	
corporate setting.	 In	 addition,	 I	 would like the volunteer optometric	 service	 hours	 (16)	
per	 month	 to	 be	 removed	 and/or	 allow	 any	 volunteer	 work	 to	 satisfy	 that	 term	 of	 my	
probation.		 

By	 the	 time	 the	 Board	 decision	 is	 made	 and	 approved,	 it	 will	 be	 approximately only a	 few	
months	 left	 for	 my	 full	 5-year	 term,	 but	 even	 a	 few	 months	 is	 very	 valuable	 to	 help	
restart	my	career	in	Optometry.		I	greatly	appreciate	the	Boards	consideration.	 

Thank you, 

Dr.	Gregory	Tom,	O.D.	 
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.	 

Question 13: List the date of	 disciplinary	 action	 taken	 against your	 license and	 
explain fully the	 cause	 of the	 disciplinary	 action. 

Yes, I have had disciplinary action taken against my optometric license	 in the	 state	 of California.	 I 
voluntarily	 surrendered my license in October	 2007 and the	 Board of Optometry accepted this as of 
April 2008. 

Vision Service Plan, VSP, performed its annual audit at my office locations. My San Mateo office was 
audited and found to have	 zero (0) violations. Subsequent	 audits of the	 San Ramon and San Jose	 offices 
produced	 several discrepancies with	 regards to	 billing on	 medically necessary contact lenses and	 glasses 
over contacts and	 prescription	 sunglasses for children. The audit was for 2001-2002. 

At these offices, VSP specifically audited	 only patients that	 involved the above categories, necessary 

contacts	 and sunglasses	 on children. There were a	 total of 30	 files audited	 in	 San	 Jose and	 37 files 
audited in San Ramon. 

An	 independent consultant,	Dr. 	Daniel 	Lau,	 reviewed the charts in 	question.	 He	 agreed with some of the 

VSP findings and indicated there	 was evidence	 of overbilling on some contact lens supplies and glasses. 
VSP claimed that	 I owed	 them approximately $85,000	 in fees, of which	 $50,000	 was already paid.	 Many 

of the charges were contested with supporting documentation	 and shown to be correct. VSP, however, 
never responded	 to	 the claims. Several patients were	 in the	 middle	 of their fittings and had yet to 

return for	 follow up and they wore contact lenses, yet	 VSP did not	 respond to this evidence. The 

financial difference was withheld	 from the offices and	 VSP never provided any means of accounting or 
explanation of benefits.	 

Many of the claims were for medically necessary contact	 lenses.	 VSP had always allowed a back	 up pair 
of lenses for patients that meet these requirements. However, VSP had	 changed its	 rules to eliminate 

this and only allowed glasses over contacts. I had several patients negatively react to this change. I then 

would request the lab to remove the lenses and replace them with their	 full	prescription 	so 	the 	patient 
now had	 a back up	 pair. At the time, I felt that the insurance 	company 	was 	not taking care of	 the 

patient.	 The patient still	 paid for all	 their costs and got their contacts	 covered also.	 We used a prefilled 

out form from VSP and	 always got paid the	 same	 amount. The	 fees received were	 in slightly higher 
than fees for private paying previous patients.	 The patient care and diagnosis was never compromised; 
however, the patient did receive	 benefits they would not normally have	 received under the	 new 

guidelines. Thus, the	 practice and patient benefited financially. In 	addition, 	some children	 were given 

prescription	 sunglasses and	 in	 some cases just non-prescription	 sunglasses. I understood that VSP did 

not allow nonprescription	 lenses. My actions were foolish, irresponsible, and unethical in trying to take 

something from an insurance company even though it benefited the patient. 
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When I first obtained my optometry license I	worked 	for a 	few 	private 	VSP 	doctors 	and 	they 	showed 	me 

how sunglasses were approved	 with	 just the smallest of prescriptions. I did	 not feel comfortable in	 
giving	 prescription lenses to those	 who did not require	 it, so I contacted the	 lab and asked them	 if there 

was a way to remove the lenses and provide them with a better lens. They said yes and provided plano 

polycarbonate grey lenses. These actions were obviously not appropriate and	 very unprofessional and	 
unethical. At the time, I thought it was a	 great way to promote	 sunglasses and get them covered under 
their	 insurance and help the parents out	 who were financially challenged. This method of billing was 
only done on	 these select patients. VSP subsequently removed me from its panel in 2002.	 Other	 major	 
insurance 	companies 	were 	made 	aware 	of 	VSP 	findings and performed audits but no billing 

discrepancies were found	 and	 I remained	 in	 good	 status until I sold	 the businesses in 	February 	2006.	 

The overbilling 	accounted 	for 	less 	than 	0.01%	 of the total number	 of yearly	 exams. However, this in no	 
way justifies what was done, even if it was just one	 patient.	 

14. Explain	 fully why you	 feel your license should	 be restored, or the disciplinary penalty reduced. 

I	will	have 	addressed 	this 	Question 	in	 my Introduction	 and	 Summary that precedes Questions 13-20. 

14
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15. Describe in detail your activities and	 occupation since the date of the disciplinary 
action; include dates, employers, and locations. 

My probation terms do not allow me to work independently. I have to be under the
supervision of another	 employee doctor. 

Working as an employed optometrist is a very difficult if not impossible task. Many
potential employers will not hire an	 O.D. who is on	 probation. In	 fact, all private practice
optometrist in the state of CA are prohibited	 if they	 accept VSP. The reason is that VSP
mandates that all O.D.’s working in a practice must be on their membership panel.
Probationary O.D.s are not allowed	 on	 VSP. As such	 any employing private practice O.D.
would violate their VSP membership and lose their ability to see VSP patients. In addition,
most insurance companies do accept O.D.’s who are on probation. It	 was a very humbling
experience	 that reminded me	 of my	 past actions and their repercussions. 

I	 found some temporary work for an optometrist, Tammy Nguyen, O.D. who worked at	 JC
Penny Optical in	 San	 Bruno, CA, which	 was over 90	 minutes from my home. I	 was strictly an
on call doctor. In addition, I was offered	 far less compensation than other optometrists. I
worked from December 27, 2014 until April 2015 when she gave up her lease. 

I	 worked for William Ellis, M.D. from March 2014 through August	 23, 2014. I worked	 at his
location in El	 Cerrito, Walnut Creek, Corte Madera, and San Francisco offices. I screened	 for
LASIK, pterygium, and	 cataract patients. I was again offered	 far less compensation as a	
result of my probation. 

I	 worked for Dr Tara Starr, M.D. in the Berkeley and Lafayette offices	 from October	 2014
until April 2015 as she needed a part time OD for 6 months. One of the reasons for my
temporary part	 time work was my inability to gain access to insurance panels. My
compensation was reduced specifically because of my probationary status	 as	 I was	 a high
risk. 

I	 currently work for Dr Sarbjit	 Hundal, M.D. in Fremont	 CA about	 1.5 days per week. I	
started here in April 2015 with the promise of 3-4	 days per week. I was unable to	 gain	
access to	 insurance panel membership. As a	 result, my	 hours were reduced and additional
O.D.s were hired. I have been told I am the most competent O.D. he has ever had but its not
my skill that	 is as important	 as my probationary status which effectively limits my ability to
work. 

I	 work on call and for fill in for Dr James Young, O.D. at	 Sears Optical occasionally when
needed. I started	 January 2014	 a few days a month	 until September 2014	 and	 remain	 on	
call currently. 

I	 work on call for Dr Andy Montalvo, O.D. a	 few days every	 6 months at Sears Optical in San
Rafael, CA	 94903 and at Dr. Christina Vigil, O.D. Sears Optical in San Bruno, CA	 94066. 

One of my greatest accomplishments that I am very proud of is the Eye Clinic at Rotacare at
Davis Street in San Leandro, CA. Finding	 a	 volunteer organization to	 practice optometry	
was a very challenging task. Several clinics denied my ability to volunteer. Their medical
boards stated that they did not approve nor allow probationary optometrists in	 their clinics. 
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I	 approved Rotacare about	 starting and eye clinic. I	 explained the high demand in the
demographic area of San	 Leandro	 and	 Oakland	 and	 the need	 for this added	 service.
Rotacare is a free clinic where doctors and nurses provide free medical care for non-insured
patients. Prior to my start, there were no eyecare services available. The clinic did not have
the funds to start	 an eye clinic and vendors would not	 donate any equipment. I	 decided to
provide all the equipment necessary to start an	 optometry	 clinic. I provided	 the phoropters,
stand, tonometer, lensometer, trial lenses, retinoscope, ophthalmoscope, BIO, and all the
lenses. 

At Rotacare, we treat patients of all ages who do not have medical insurance. I work with
medical students, nurse practitioners, and other	 M.D.’s. Together	 we provide valuable
medical service for an underserved community. I started here in January 2014 til current. I
promised the Medical Director that I would continue even	 after my probation	 ends. 

I	 have been a volunteer coach in my community for youth sports and development	 in the
cities of San Ramon and Walnut Creek for the past 5 plus years. I have spent the past 3
years volunteer with the	 Catholic Youth Organization. I have	 implemented a	 lot of	 my own
life skills and core values into these settings. The directors and parents have noticed my
unique teaching style and how it relates outside of sports. I am proud of how I can	 impact
these youths live in a positive manner and help shape their futures with my experience. 
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16. Describe any rehabilitative or corrective measures you	 have taken since you	 
license was disciplined to support your petition. 

Rehabilitation is defined as the ability to restore someone to a satisfactory state as through
education or other means. I believe that my actions demonstrate the vindication of my	
character and will show that I am a reputable and ethical person. 

My past mistakes were a result of billing discrepancies. While not a requirement of the
terms of my probation, I	 have taken continuing educational classes in billing and coding.
I	 have taken recent	 courses in billing with Medicare. Another course I	 finished was entitled
Blue Collar Billing and Coding by Christopher Borgman, O.D. In addition I have studied the
following articles	 on billing: Coding and Billing Fundamentals	 by Mark Wright, O.D., Coding
and Billing	 Key: Quality	 Record Keeping	 by	 Charles Brownlow, O.D., and Medicare Coding	
Differentiating Medical Care vs. Eye Exams by Scott Edmunds, O.D. 

These education	 courses and articles further enhanced my	 understanding	 of proper billing	
and addressed the clinical ethical issues encountered by	 every	 doctor in daily	 practice. 

Completion of Ethics classes each	 year serves as another corrective measure in my
rehabilitation process. I have completed my entire 5 year	 probationary requirements	 in full
as of February	 2018. I have completed the following	 ethical classes:
1. Ethical Concerns by Dr Robert Pineda, M.D.
2. Ethical Guidelines and	 Expected	 OD Conduct by Dr Carnevali, O.D.
3. What Every OD should	 know about Malpractice by James Santoro, O.D.
4. What O.D.’s Should	 Know About Ethics in	 Practice by Tony Carnevali, O.D.
5. Resolving Ethical Issues in	 Clinic Practice by Tony Carnevali, O.D. 

These classes concentrate specifically	 on the	 ethical dilemmas we	 face	 every	 day	 in practice.
They address how we should place our patients first and that we must be able to make
medical decision based on standards of care regardless of the financial impact. 

My optometric volunteer services at Rotacare	 are	 another way	 I have	 rehabilitated my	 self.
I	 donate my services to those in needy communities who do not	 have medical insurance. I	
have come to	 sincerely value my job as a primary care optometrist. I have helped	 examine
infants	 to 99 year	 old patients	 who have severe glaucoma and cataracts. I have come to 
enjoy	 my	 abilities to impact the	 lives of those	 who are	 in desperate	 need of care	 without any	
financial	 gain to myself. I look forward to Rotacare every week. In fact, I promised the
Medical Director that I would continue with Rotacare even after my probation term	 ends.
It’s a service that	 I	 love to provide and is desperately needed in these under served
communities. 
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17. List all post graduate courses or refresher courses, with dates, location and	 type 
of course, you	 have taken	 since your license was disciplined. 

I	 have taken glaucoma courses to become a glaucoma certified optometrist	 in CA. 

1. Glaucoma 16 hours case management thru UCBSO, Berkeley, CA 09.25.2015 
2. Grand Rounds 16 hours 08.13-14.2015 
3. 

18. List all optometric literature	 yo have	 studied during	 the	 last year. 

1. Review of Optometry 
2. Optometric Management 
3. Eye and Contact lens Science and Clinical Practice 
4. Optometry Today 
5. Vision	 Monday 
6. American Journal of Ophthalmology 
7. Contact Lens Spectrum 

Here is a sample list of the various articles that I have read and studied in the last 12
months. 

Practicing Medical Optometry Glaucoma
Cornea Using A Staged	 Approach
Diagnostic Technology
The Glaucoma Therapy Toolbox
Glaucoma Gameplan
An OD’s Guide to Corneal Transplant Options
Fixing	 a	 Hole: How to	 Heal Persistent Epithelial Defects
Intruder Alert: Diagnosing Corneal Infiltrative Disease
Your Top 12	 Crosslinking Q and	 A
Positive Visual Phenomena 
Dry Eye Gone Awry
What Are You Worth 
Heroes and Shields 
Ram on 
Glacuoma 
AMD 
Macular Damage
Arresting Silent Thief
Caring For the Keratoconus Patient
Dry Eye Nutritional Supplements
Deliver a Best In Class Contact Lens Experience
Manage Non-Comliance
Switching	 Mindsets
Helping Patients Quit Smoking
How to Prepare Surgical Patients
Presenting Surgical Options to Patients
Preparing Patients for Surgery 
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19.		List	all	continuing	educational	courses	you	have	completed	since	your	 
license	was	disciplined.	 

Name 

1.		Berkeley	Practicum	2014	
2.		Morgan	Sarver	Symposium	2014	
3.	 Ethical Concerns	 
4.		Optometry	Medical	Model	Initiative	
5.	 CEing	 is	 Believing	 2014 
6.		Berkeley	Practicum	2015	
7.	 CEing	 is	 Believing	 2015 
8.	 Ethical Guidelines/Conduct by	 O.D.’s 
9.			Glaucoma	Case	Management	 
10.	Glaucoma	Grand	Rounds	 
11.	 SIB 2016 
12.	 Integrated 	Cross-Disciplinary	 Mngt of	 DM 
13.	Morgan	Symposium	2016	
14.	 Berkeley	 Optometry	Reunion	 
15.	 What Every	 OD	 should	 know about MalPr 
16.	 Keeping	 Up with	 Ocular	Fatigue 
17.		UCB	Alumni	CE		 
18.	 Ocular	 Surface	 Disease	 Pt 1 
19.	 Ocular	 Surface	 Disease	 Pt 2 
20.	 Ethics	 in	 Clinical Practice 
21.	 Pressure	 is	 On 
22.		Nitric	Oxide	in	Glaucoma	 
23.	 Key	 Issues	 in	 Ocular	 Surface	 Disease	 Pt 1	 
24.	 Key	 Issues	 in	 Ocular	 Surface	 Disease	 Pt 4 
25.	 Key Issues in	Ocular 	Surface	Disease	Pt	3 

Date Hours 

January	 18-20,	 2014	 20	 
May 	2-4,	 2014 21 
January	 27, 2014 1.0 
September	4,	2014	 2.0 
July	 16-18,	 2014 24 
January	 17-19,	 2015 20 
January	 28-29,	 2015 24 
October 	5,	2015 2.0 
September	25,	2015	 16 
August	13-14,	 2015 16 
February	 25, 2016 22 
April	7,	2016	 2.0 
April	30,	2016	 19 
September	24,	2016	 7.0 
November	17	,	2016	 1.0 
June	 17, 2016 2.0.	 
October 	28,	2017 7.0 
March 	2,	2017 1.0 
May 	2,	2017 1.0 
November	17,	2017	 2.0 
May 	4,	2017 1.0 
November	3,	2017	 4.0 
May	 4,	 2017 1.0 
August	3,	2017	 1.0 
August	3,	2017	 1.0 

26.		Key	Issues	in	Ocular	Surface	Disease	Pt	2									August	3,	2017	 1.0 
27.	 CEing	 is	 Believing	 2018 February	 4, 2018 22 
28.		Using	SOAP	Format	for	Ethical	Issues	 February	 3, 2018 2.0 
29.		Morgan	Symposium		 April	27-29,	 2018 20 
30.		Berkeley	Optometry	Reunion	2018	 September	27,	2018	 7.0 
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20. List names, addresses, and	 telephone numbers of persons submitting	 
letters 	of 	recommendations 	accompanying 	this 	petition. 

Honorary Braden	 C. Woods 
Superior Court of CA 
County of San	 Francisco 
575	 Polk St. – Dept. 8 
San Francisco, CA 94102 

Dr. James Young,	O.D. 
Probation Monitor 
1700	 Stoneridge	 Mall Rd, 3rd Floor 
Pleasanton, CA 94588 

Dr. Michelle Tom, M.D. 
24451	 Health Center Dr. 
Laguna Hills,	CA 92653 

Dr. Craig Steinberg, O.D., J.D. 
Law office of Craig	 Steinberg, O.D, J.D. 
5737	 Kanan Rd #540 
Agoura Hills, CA	 91301 

Dr. Mika Hiramatsu, M.D. 
Medical Director RotaCare Bay Area 
3081	 Teagarden St. 
San Leandro, CA 94577 

Dr Andy Montalvo, O.D. 
9000	 Northgate	 Mall 
San Rafael, CA 94903 

Dr. Christina Vigil, O.D. 
1178	 El Camino Real 
San Bruno, CA 94066 
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~upertor <!Court of <!California 
QI:ountp of ~an Jlfrancisco 

BRADEN C . WOODS February 1, 2018 
JUDGE 

Re: Dr. Gregory Tom, O.D. - Petition for Full Reinstatement 

Dear Members of the California Board of Optometry: 

I encourage you to consider Dr. Tom for full reinstatement now as opposed to later this year when 
his probation will naturally expire. 

For several years now, Dr. Tom has been in full compliance with all of his terms of probation. He 
has continued to show dedication and perseverance in his pursuit to prove to the Board of 
Optometry that he has been fully rehabilitated. I am aware that he has completed ethics classes 
within and outside of optometry and has continued his continuing education in excess of what was 
required of him. He regularly performs more than his required amount of community and 
volunteer service. As an example, Dr. Tom started the free eye care clinic in San Leandro, CA. 
and it has helped greatly in that struggling economic area. I was impressed that he supplied all the 
necessary equipment required to care for these patients. 

I believe Dr. Tom has shown the necessary remorse, rehabilitation, and has greatly improved his 
ability to make sound ethical decisions. As a Superior Court judge, I have dealt with repeat 
offenders as well as those who have learned and taken responsibility for their actions. I truly 
believe that Dr. Tom has rehabilitated himself and taken full responsibility for his actions. More 
importantly, I believe he has grown and matured and that he can be trusted to follow any and all 
professional and ethical boundaries moving forward. His skills and professionalism are an asset 
to the public and the community and he can have a positive impact on society. 

I am aware of Dr. Tom's probationary status and how and why he surrendered his license and 
how he violated his initial grant of probation. I have read and considered the findings of the 
administrative law judges and I personally observed the 2012 probation hearing. 

Please give him and his family the opportunity to move forward with their lives. 

Feel free to contact me if any additional information is needed to support Dr. Tom's successful 
completion ofprobation. 

Regar~ /l ~ 

~~v~ 
Hon. Braden C. Woods 
Superior Court of California 
400 McAllister Street 
San Francisco, CA 94102 
415-551-0309 
bwoods@sftc.org 

mailto:bwoods@sftc.org
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James M. Young, O.D. 

1700 Stoneridge Mall Rd 

Pleasanton, CA 94588-3271 
T: 925.737.0126 
F: 925.737.0127 

January 26, 2018 

Re: Petition bearing for GregoJi)' Tom, O.D. 

Dear Members ofthe Board and Honorable Judge, 

As Dr. Tom's worksite monitor, I am pleased to provide this updated character reference for your consideration. 

At the heart ofthis case has been the question ofhow much time and what results demonstrate petitioner's sufficient 

rehabilitation and trustworthiness for unsupervised practice. Reviewing Dr. Tom's past 4 years ofconduct and our 
conversations during this period, I strongly believe that time bas come. 

Dr. Tom has successfully completed over 80% ofthis probation program and Jam pleased with his conscientious 
perfonnance throughout and continued dedication to rebuilding a solid, ethical professional reputation. He has 
shown no charting or coding discrepancies in my reviews ofover 700 patient encounters across 4 worksites. His 

clinical exams are efficient, compassionate, and competent. Querying Dr. Tom's employers finds no concerns about 

his work or conduct. He has publicly admitted to and expressed remorse several times for his original offenses and 
for his lapses ofgood judgment in 20l Oduring his first probation program. He suffers ongoing humiliation and 
hardships arising from his severely limited employment options. He is keenly aware ofand has accepted the natural 

skepticism and extra scrutiny he has encountered and will likely face from insurance carriers, credentialing entities, 

and employers even after probation ends. He knows these are all very real deterrents to ever re-offending. 

Throughout both probation programs I have proactively reminded and encouraged Dr. Tom around the importance 

ofstaying on a good moral path and always doing what is professionally right and ethical. That trust takes time to 
fonn but can be instantly shattered. To my knowledge, he has not strayed since 2010. From our conversations and 

his attitudes and actions in his current program, I am confident that he bas embraced this second chance you have 
given him, that he really knows what is at stake, and that his mindset bas definitely reset for the better. 

In sum, Dr. Tom's 4+ clean years ofcomplete accountability and compliance in meeting or exceeding all program 
requirements along with his much humbled mindset are favorable signs that Dr. Tom can be trusted to continue 

following the ethical boundaries ofour profession without constant onsite employer supervision. There is now 
minimal ifany public benefit in continuing to limit Dr. Tom's employment options. Dr. Tom and I agree that true 
rehabilitation is not defined by time, but is a reflection ofone's morals and concerted actions over time to rebuild 
trust and faith-even after monitoring terminates. In this he has diligently progressed and perfonned well. 

Thank you for your time and consideration reviewing this. You may contact me ifyou need additional information. 

~ 
James M. Young, OD 
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January 30, 2018 

To: The California Board of Optometry 

I am writing on behalf of Gregory Tom for the reinstatement of his optometry license. Gregory 

acknowledges and regrets his past mistakes and I believe the board should reconsider its 

decision to reinstate. 

Since losing his license Gregory has done a lot of personal reflection on what is important in his 

life. As his sister I have witinessed his dedication to his family and the desire to help others. 

Gregory is heavily involved in both of his children's academic and extracurricular activities. Greg 

spends many evenings coaching his son's basketball teams and attending his daughter's soccer 

practices. My relationship with Greg is the best it has ever been. We talk several times a week 

and I value his advice on family, life and career. 

In his quest to give back to his community Gregory volunteers at the RotaCare Free Medical 
Clinic in San Leandro. He has been a volunteer at the clinic since 2014 and he regularly spends 
more time than required to help patients. This shows me his passion to practice optometry and 

will be grateful for the opportunity to resume his career. I believe Greg acknowledges his past 
transgressions and truly values the impact he can have in his profession. 

Gregory has excellent clinical skills and has developed and maintained great relationships in his 

time as an optometrist. This is a valuable and rare combination of skills in medicine and I 

believe he is a great ambassador for the practice of optometry. Please keep in mind that, "Good 

people make mistakes. Even the best of us. " What is even more important is what you do after 
the mistake is made. His actions the past 4 years portray a very clear picture of an honest, 
sincere, and dedicated optometrist who can be trusted as a contributing member to the public. 

I enthusiastically recommend without reservation the board reconsider reinstating Gregory's 

license. 

Sincerely, 

Michelle Tom, M.D. 
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LAW OFFICES OF 

CRAIG S STEINBERG, O.D. 
A PROFESSIONAL CORPORATION 

Telephone 
(818) 879-7919 

5737 Kanan Road, #540
Agoura Hills, California 91301craig@odlawyer.com 

Facsimile 
(818) 879-7950 

February 1, 2018 

California Board of Optometry
2450 Del Paso Road, Suite 105
Sacramento, CA 95834 

Re: Gregory Tom, O.D.
Petition for Reinstatement 

Dear Members of the Board: 

I am writing in support of Dr. Tom’s petition for early termination of his probation. I support that
petition without reservation. 

As you know, I have represented Dr. Tom, and others, in the past in State Board proceedings. Thus,
one might easily dismiss my support as biased. However, my support is based on my having come to
know Dr. Tom personally over the years, the sincerity of his remorse, my experience with probationers
generally, and, perhaps most importantly, my unwavering belief that Dr. Tom is not going to repeat the
mistakes of the past and is “rehabilitated.” The Board’s action has achieved its purpose and there
simply is nothing more to be gained by continuing his probation at this point. 

I believe Dr. Tom’s record, as demonstrated in his petition, along with the letters of recommendation
from others, along with myself, aptly demonstrates the basis of my belief. For these reasons, I believe it
is time to allow Dr. Tom to return to unrestricted practice and that any further probation is not
warranted. 

I thank you for your consideration of both my letter and Dr. Tom’s petition. 

Very truly yours, 

Craig S Steinberg, O.D., J.D. 
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RotaCare Bav Area, Inc. 
~J n L e.111dro 
Da, I'- ~trl'l.' l ram,h Rl.' '-OUI\~ C l•ntt~r 

30 January 2018 

Jessica S1efem,an 

California Board of Optometry 

Department of Consumer Affairs 

2450 Del Paso Road Suite 105 

Sacramento. CA 95834 

RE: GREGORY TOM, OD 
License 10427 

Dear Ms S1eferman 

Dr Gregory Tom has been an ongoing volunteer at the RotaCare Free Medical Clinic, San 

Leandro since January 30 2014 

Dr Tom has continued to consistently volunteer beyond his required 16 hours per month at the 

clinic He has been very reliable and always willing to see another patient, and we greatly 

appreciate his expert assistance Even with ongoing changes w1th1n the clinic, he has been 

graciously adaptable and patient. The other volunteer physicians, medical residents. patients 

and families look forward to working with Dr Tom He is friendly, helpful and gracious He 

often has seen more patients than any other provider during his cltnic hours We are grateful to 

have this on-going resource for our low-income patient population 

Over the 22 years I have been the medical director of RotaCare San Leandro. Dr Tom has 

been one of the most reliable and trustworthy volunteers I have worked with I support the early 

termination of Dr Tom's probation. Please con1act me if you need further information 

Sincerely, 

Mika Hiramatsu, MD 

Medical Director 

RotaCare San Leandro 

3081 Teagarden Street • an Leandro • 26CA • 94577• tel. 510.347.4620 • fa-.:. 510.483.4486 . 

,vww.davi treet.org • D FRCinfo@daviss treet.org 
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February 1, 2018 

CA Board of Optometry, 

Dr. Greg Tom, OD has worked for us on numerous occasions over the 
past two years at my Sears Optometry office and also at my wife's 
offices in San Bruno and Daly City.  He is hardworking and has done a 
great job for us. Comments from our office staff and also several patients 
that he has seen were positive, and shows he is personable and genuinely 
liked. I have heard from several patient's that Greg was caring, attentive
to their needs and that he properly addressed their chief complaints. 
Upon review of patient records that Greg has examined, I saw no 
problems with his work and I am confident in his professional abilities. 

We have found Dr. Greg Tom, OD to be honest and trustworthy. At no 
time did we have any reason to judge his moral character. He has always 
been very responsible and could handle a very packed work schedule 
without any issues. My wife and I believe that Greg can be an important 
asset to his community once he is given a second chance. 

Sincerely Yours, 

Christina Vigil, OD  (Sears Optical)   
1178 El Camino Real. San Bruno, CA 94066. 

Andy Montalvo, OD (Sears Optical)  
9000 Northgate Mall San Rafael, CA 94903    
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BEFORE THE 
STATE BOARD OF OPTOMETRY 

DEPARTMENT OF CONSUMER AFFAIRS 
STATE OF CALIFORNIA 

In the Matter of the Petition for Reduction of Case No. CC 2013-47 
Penalty or Termination of Probation of: 

Gregory L. Tom 

Optometry License No. 10427, 

Petitioner. 

ORDER DENYING RECONSIDERATION 

In the above-captioned matter, the Board of Optometry (Board), on January 12, 2017, 
received Petitioner Tom's Petition for Reconsideration of the Board's Decision to deny 
his petition for the modification or termination of his probation (the Decision) previously 
ordered by the Board. The Decision was to become effective on February 3, 2017, and 
the Board, through its Executive Officer, issued an Order Granting Stay of the Decision 
until January23, 2017, for the purposes of considering the petition. 

As the Order Granting Stay has dissolved, and having reviewed and considered the 
Petitioner's Petition for Reconsideration, the Board hereby makes and enters the 
following order: The Petition for Reconsideration is denied. The Decision shall 
become effective on February 3, 2017. 

IT IS SO ORDERED this 2nd day February, 2017. 

Madhu Chawla, O.D. 
President 
California State Board of Optometry 
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BUSINESS, CONSUMER SERVICES, AND HOUSING AGENCY EDMUND G. BROWN JR., GOVERNOR 

STATE BOARD OF OPTOMETRY 
2450 DEL PASO ROAD, SUITE 105, SACRAMENTO, CA 95834 
P (916) 575-7170 F (916) 575-7292 www.optometry.ca.gov 

BEFORE THE 
STATE BOARD OF OPTOMETRY 

DEPARTMENT OF CONSUMERAFFAIRS 
STATE OF CALIFORNIA 

In the Matter of the Petition for Reduction of Case No. CC 2013-47 
Penalty or Termination of Probation of: 

Gregory L. Tom 

Optometry License No. 10427, 

Petitioner. 

ORDER GRANTING ST A Y OF EFFECTIVE DATE 

Respondent filed a Petition for Reconsideration in the above-entitled matter on 
January 12, 2017. In accordance with the provisions of Section 11521 of the 
Government Code, and for the sole purpose of considering the Petition for 
Reconsideration, the effective date of the Decision is hereby stayed until 
January 23, 2017. 

IT IS SO ORDERED this 1 ih day of January: 2017. 

Je Ica Sieferman, cutive Officer 
ifornia State Board of Optometry 
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BEFORE THE 
STATE BOARD OF OPTOMETRY 

DEPAR'tMENT OF CONSUMER ;AFFAIRS 
STATE OF CALIFORNIA 

I 

/. 
7 

In the Matter ofthe Petition for Reduction of : 
Penalty or Early Tennination ofProbation of: · 

GREGORY L. TOM, 

Optometry License No. 10427, 

Case No. CC 2013-47 · 
., •.J 

OAHNo. 2016080169 

' I 
'i
! 
I 

. I 
I 

.,I

. ! 
! 

/ 
Petitioner, 

·°" 

· · 

DECISION 
I 

· This matter was heard before a quorum ofthe State Board ofOptometry, Department of 
Consumer Affairs, State of California, in Irvine, California, on August 26, 2016. . . . 

. . ., -

.,Administrative LawJudge Debra D. Nye-Perkins, Of:fic~ ofAdministrative Hearings, 
State ofCalifornia, presided over the hearing. 

I 
! 

. l 

l 
!. 
! 

I 
i 
I

. i 
I 
I 

· . Anahita Crawford, Deputy Attorney General,, Department ofJustice, State of 
California, represented the Office ofthe Attorney General, State ofCalifornia. · ·. 

- ....~ ';" ::.::. '\ .. 

Craig S. Steinberg, Attorney at Law, represented petitioner who was present 
tbro1:,1ghout th;Jt~apng on the petition.. · .. ... . . .... : ~-

• • •, ••., ~-~l'\."":~~-:-"\":" • ~ .... .. ••••• •,• • - • - n .. - .. ' ·-· -. - : :::.;•=-:,~.. r":..,,;,,;:;,~;~i: 

. ... 
. Petitioner'.s testimony, petitioner's statements in: support of early termination of· 

probation, documents, and the arguments ofth~ :Qeputy Attorney General were presentedfa 
open session. Board members were invited to, and did, ask questions they deemed necessary 
to help with their deliberations: ;Additionally, :bpard members had· the opportunity to i'e~d 
and consider petitioner's petition and the .exhibits attached to the petition. At the conclusion . _,. 
ofthe open heapng on_the petition, the board met-in-closed session to -deliberate and to vote 
on whether to approve petitioner's petition. Board member Donna Burke recused herself · 
from the closed session and did not vote on the petition. 

• 

The matt~r.was submitted on August 26, 2016. 

. ···---·-···· ··---·--·····-· -·-··-··· ··-·----

1 
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PRELIMINARY STATEMENT 

OnAptjl 3, 2008, petitioner stipulated to the surrender o(hls license after an 

accusation filed against him in 2007 alleged. fraudulent billing practice.s, altercation of 

medical records for :fraudulent billing purposes, and false representations offact for 

fraudulent billirig purposes. Petitioner's license was reinstated and placed on probation 

effective Janu~ 1, 2010, for a period of five years ·subject to terms and conditions. On 

Augu~t 29, 2012, petitioner's probation was revoked-after a hearing on a petition to revoke 

his probation on the·basis that petitioner violated the terms ofhis probation by performing ·.· · 

optometry services at three colleges :t:or compensation witp.out informing the board and 

without supervision; failing to make patient recbrds available to the board; and failing to 

timely make full restitution pa)'Illents as required by the terms ofhis probation. Effective . 

December 11, 2013, petitioner's license was reinstated and placed on probation for a period r

of:five years subject to tenns antj. conditions. After two and a halfyears ofprobation, 

petitioner asserts that he has b~en completely ;rehabilitated and requests early termination of 
:.•· bis probation. 

. .,· .. . ' \ 
. .. 

The evidence presented failed to establish that Dr. Tom has been ·completely 

rehabilitated, and public protection requires th.at her~ on probation. 

FACTUAL FThIDING.S. 

) 

Background and License-History_ 

l. Dr: Tom is 49 years old and graduated from University ofCalifornia, 

.Berkeley, School ofOptometry in 1994. He obtained his California Optometry License No. 

10427 on September 22, 1994. On August 27. 1996. petitioner became certified to utilize 

Therapeutic Pharmaceutical Agents pursuant to Business and Professions Code Section . . · 

3041.3. . 

· ·2; ·. . ·oil~f~cb: 26;·2001; the"ooarci~s:Eiecut1ve Director filed'AccusaHon,·No~ °C!C .· 

2003-125, which charged petitioner.with unprofessional conduct for insurance fraud, 

·alteration ofmedical records for :fraud,ulent billing purposes, and false representation offacts 

·for :fraudµlent billing purposes. 

J . . 

3. On December 7, 2007. petitioner signed a Stipulated Surrender ofLicense and 

Order that the board adopted on March 3; 200.8, which became effective on April 3, 2008. 

··whereby his optometry license was revoked. The Stipulated Surrender ofLicense and Order 

. -required petitioner to· pay the board $11,284,57 in costs ofinvestigation and enforc_ement. 

' ( 

4. · On Februar-y 23, 2009, petitioner filed aPetition for Reinstatement ofhis
' 

. ·license with the board. By a Decision and Order effective July 15. 2009, the board granted 

the petition. Effective January 1, 2010, petitioner's optometry license was reinstated, 
'. 

2 

I'
" 
I 

I I
.i 
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immediately revoke¢!, the revocation stayed, and ~e license V(as placed ·on probation for five · 
years with terms and conditions, including restriction ofhis practice to supervised 

· employment by an another optometrist, submission to the board ofa monitoring plan for 
approval showing that petitioner will be monitored at all times by a licensed optometrist, 
cooperation with probation surveillance by the board, maintenance ofpatient records., and 
payment of full restitution to VSP Vision Care insurance. · \ · 

· · 5. On November 19, 2010, petitioner fi+ed a Petition for Reduction ofPenalty or 
Early Termination ofProbation in case no. CC 2008-225. The board, by Decision and Or.der 
effective August 16, 2011, denied the petition. · · · 

I. . • • •

6. On August 19, 2011, petitioner filed a Petiti9n for Reponsideration-with the 
board in case no. CC 2008-225. The board, by Decision and Order effective September 30, 
2011, denied the petition. · 

...... . 
7. ·- On August 18, 2011, the board's Executive Director filed a Petition to Revoke 

Probation in ca~e no. 2Q03-125, charging petitioner\with six causes to revoke his probati,;m. 
F4'st, the petitjon alleged violation ofthe terms ofhis probation for his failure to abide-by_ 
restricted practice'imder the supervision ofanother Hoe~sed optometrist by providin&,.:. .. 
optometry services at three colleges without supervision by an optometrist. Second, the 
petition alleged that petitioner failed to r_,eport to the board in writing that he provided 
.optometry services at the three co~,eges. Third, the petition alleged that getitioner failed _to 
cooperate with the board's probation surveillance by failing report his work at the colleges 
and failing to provide patient records to the board. Fourth; 'the petition alleged that petitioner 
failed to submit a monitoring plan to the board ;or approval. Fifth, the petition alleged that 
petitioner failed to maintain, records of all Ien:s prescriptions that he dispersed during his 
probation. Sixth, the petition alleged that petitioner failed to provide the board wi~h 
verification ofpayment ofrestitution to V~P Vision Care insura,nce. .,. . J 

8. On July 30, 

I 

2012, the board adopted a: Proposed Decision after hearing on the 
-; 

..._.,,,.p,etj.tjq~.to .Revoke Probation wherein .the.board.found that petitioner-:¥iolat~.d-Jijs. probation.,. 

terms as alleged in the Petition to Revoke Probation. The board's Decision and Order,· 
•effective August 29, 2013, revoked petitioner's optometry license. 

9; On August 27,·2012, petitioner filed a Petition for R-econsideration with the .. 

board in case no. CC 200~-125. The board~. by Decision and Order effective August 29, 
2012, denied the petition. 

·10. On May 1, 2013, petitioner filed 
,•

a Petition for Reinstatement ofhis li,cense 
with the board in case no. 2013-47. By aDecision and Order effective December 11, 201~, 

•the board granted the petition. Effective December 11, 2013, petitioner's optometry licen~e 
was reinstated, i~ediately revoked, the revocation stayed, a.D;d the license was placed on 
probation for fl.ye years with terms a.D;d conditions. 

3 

...........·-···-·· .. ·•·· ....,,.____,. __, __ ,_,,____, .... - •· ·····-···· ................,..,. , ..............,... •·-·•········-····-· - ............___,,,__ ,............,--···· ·---.. ··-·····-----·--------- ________ ,,___, ......-·-······ 
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ii. On, November 28, 2013, petitioner filed a Petition for Reconsideration with the 

board in case ~9. CC 2013-47. The specific request on the Petition for Reconsideration is 

unknown as this Petition for Reconsideration itselfwas not offered into evidence. The board, 

by Decision and Order effective December 10, 2013, denied the petition. 

j 
. .

, · 12. On December 12, 2014, petitioner filed a Petition for Reduction: ofPenalty or · 

Early Termination ofProbation in case no. CC 2013-47. The.board~ by Decision ·and Order 

effective April 22, "2015, denied the petition. 

. 13. On September 29, 2015, petitionei:. became certified to diagnose and treat 

primary· open angle glaucoma in pai:ients over the age of 18 years pursuant to Business and 

Professions Code Section 3041', subdivision (f}:
7 

· 14. ·· On April 25, 2016, petitioner filed a Petition for Reduction ofPenalty or Early 

Termination ofProbation with the board in case no. CC 2013-47. This hearing followed. 
., 

Basis for Disr;ipline 
'L 

THE 2008 LIC?NS~.SURRENDERAJ:i.l'D 2010 REINSTATEMENT AN,D PROBATIO~ :·:' 
. • • I •

--.., 

. . 15. • When petitioner signed.the Stipulated Surrender ofLicense and O~der 

effective April 3, 2008, he gave up his rights to contest the charges in Accusation No. CC 

2003-125; Specifically, petitioner agreed that cause exis.ted to discipline his license based 

upon the allegations fu. the accusation. According to the allegations in the Accusation, 

. petitioner engaged in unprofessional conduct by committing insurance fraud. On July 28 and 

29, 2003, VSP Vi~ion Care insurance (VSP) conducted an a~dit ofpetitioner's two private 

practice offices. Tl;ie audit rey.ealed that 67 percent ofthe claims-reviewed from one office . 

and 80 percent of claims reyiewed from th~ other office were billed inappropriately or could 

not be substantiated because the patient record could not be located. The audit further 

·revealed that petitioner inappropriately billed patients for services from previous·years as · ·
• "' .,,., ... -. 'i•I• •• • :=-:·.·..,r,... 

' • •• '""l '• ,. •••,,t .' ,.-,..,~,¾~~•-j•t ••• •

·· well, rilcluding: Billing for me9,ica.p.y necessary contact lens~ when ii.one were· provided,"' 

providing prescription lenses for use without contact lens~ when authorization was giv~n 

only for spectacle lenses for use over contact lenses, providing plano gray-3 lenses when a 

prescription lens w~s ordered and billed to VSP, inflating amounts billed to VSP for , . 

medically necessary contact lenses, and. other infractions such a:s doublebilling insurance · 

plans, double billing for contact lenses, switching dates of.service, changing patient's dates 

ofbirth to support billing, billing an intermediate exam for a comprehensive exa.:rq, ·inflating · 

wholesale.frame costs, overcharging patients for options, and billingplano sunglasses a~ 

frame only. The accusation further alleged that petitioner altered medical records and made · 

false representations of facts to VSP in order to commit insurance fraud. The acqusation 

alleged that petitioner fraµdulently received payment from VSP in the amount of$84,929'.53.. ,. 

J 

I
I ' 

4 

i 

........._..............-...... _,,_.. ___.....__........-._...........-....--........... ·-··· ....... .. ........ .................. ... ... .............._................-..............-.....................__._.... _................_....-...-...- .............................. ·-····-·-·"•·•• ..... ··- -•..' 
33



Agenda Item 3

- - ... ---·-··· 
I 1···-- -. ---- -

~ \-- . 

. 
16. On January 1, 20 l"O, petitioner's opt-ometry license wa:s reinstated

. 

and placed 

on probation after the board granted his Petition for Reinstatement. The board placed · 

petitioner's license on probation for five years with terms and.conditions including: 

Restriction ofhis practice to supervised employmep.t by an another optometrist, submission 

to the board ofa monitoring plan for approval sho~g that petitioner will be monitored at all 

times by a licensed optometrist, co.operation with probation surveillance by the board, 

maintenance ofpatient records, and p?,yment of full restitution to VSP Vision Care insurance 

'in the amount of$84,929.53. · 

THE 2012 REVOCATION OF '.PROBATION AND 2013 REINSTATEMENT AND PROBATION- . . 

17. Effective August 29, 2012, petitioner's prQbation was revoked by the board 

after hearing on a Petition to·Revoke Probation filed by the board on August 18, 2011. The 

board adopted a Proposed Decision dated ~une 21, 2012; finding that petitioner violated six 

different terms ofbis probation. Specifically, the board found that petitioner violated the 

following terms ofhis probation: Practice only under the supervision ofan opto':metrist~- · .

report to· the board any change of-employment; submit to the board apractice monitoring · 

plan for apprbvai; make patient records available to board inspectors upon request; ~d .. 

maintain a record ofall lens prescriptions dispensed or administered during probatio;a~ ·Tl:i.e · . 

board found that petitioner·violated those terms ofprobation·by providing optometry services 

•at community colleges. wl;lile on probatton without reporting those services and work to bis 

probation monitors. Petitioner failed to inform the board ofhis ·employment at the. 
community colleges, wa:s not supervised by an optometrist in the performance ofthose 

service~, and provided those services without being monitored by a practice-monitor. . . 

Furthermore, petitioner refused to provide aboard inspector with patient records upon 

request for his work at the community college. Petitioner also failed to maintain any record 

oflens prescriptions he dispensed or administered while on probation._ 
1..f. 

, 18. On November 12, 2013, petitioner:B optometry.~icense was reinstated, 

effective December 11, 2013, aD:d placed on probation after the board granted bis Petition for 
::·· •••.• ......... i

- ··· ·"' •:;•-·.:,,.:-:,;),,,_.,Reinstatement.. -:!'he b0ard0placecl.-p~titioner's lice:t;J.Se -.en probation..fbr,,five year1S with terms · ·· · 

· and conditions :ip.clucling: Restriction ofbis practice·to supervised employment by anqther 

optorp.etrist, submission to the board 0fa monitoring plan for approval showing that 

petitioner will be nioriitored at all times by a licensed optometrist, cooperation with.probation 

surv~illance by the board, maintenance ofpatient records, take and pass a California laws 

and regulations examination, and compl©te an ethics class. Petitioner's probation is 

scheduLed ta be completed on December 11, 2018. · 

The Petition for Early Termination ofProbation 

19. dn A.pril 25, 2016, ·Petitioner signed a petition for early t~rmination of 

probation filed with the board. Petitioner represented that.h~ has successfully met 1:).11 ofthe 

ternis ofhis probation f~r the last three years and believes that terpnnation ofprobation is 

appropriate. In bis narrative statement, petitione~ stated that he satisfied the requirement,that 

7 -s . 

- -·••·..-·--·-- ,,_.,__ ·-----· ...,._,__,__,,_,,.......,,,,______________ , ... ·····-------- ....--·-·• ... ····· ......... _,,__,.,..._.. ,.. ·-· ...... ' .. ·-···· .. , .... ·-·····------------·----·-- -··-·----·----···-"-••--·- .... -··-·-·-·· ···-· 
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he complete an ethics class immediat~ly after his prob!:l,tion was initiated and also -completed 

additional ethics classes. Petitioner represented that he has demonstrated an extensive 

commitment to volunteer optometric services and non-optometric services by providing free 

optometric community service, volunteering at RotaCare clinic, and providing equipment for 

the clinic, as well as volunteering at schools to enhance science programs by conducting cow 

eye dissections. Petitioner stated in his petition that he has also become glaucoma-certified 

to improve h_is clinical skills. ·Accordingly, petitioner represented in his petition that he has 

"clearly :met or exceeded all the requirements of [his] probationary t-erms." · · 

20. As an exhi.r,it to his petition, petitioner also included documentation ofhis 

continuing education completion certificates related to clinical training; documentation ofhis 

comple:J:ion ofa one hour ethics class; documentation ofhis pa~ing. an online ethics exam 

with a passing gi;ade of7Q%; documentation ofhis passing the California Optometry.Laws 
r . . . 

and Regulations Exa.I;D.; and five letters ofrecommeridation including one letter from a
, 

California Superior Court judge, one letter from his practice m0nitor, and three letters from 

physicians.. 

Petitioner's Testimony 
......l • 

I 

21. Petitioner is 49 years old. :S:e 'stated that his license· was initi~ly revoJced 

because he was audited by VSP in 2001 or 2002 and they found improper billing. He said 

that ultimately he paid VSP about $85,000 in restitution. He is no longer a provider for VSP, 

but he has been aprovider for other insurance plans and.has been audited by all ofthose ,,.. · .. 

plans; Petition~r stated that those other audits ''were fine." After petitioner's license was 
,• 

reinstated in 2010 wJth probationary terms, he stated that his li~ense was revoked ~gain in 

2011 for probation vio;ations. Petitioner explained that he ~qlateq. probation·by perfor.ming 

opt9metry exams at various colleges without being monitored and without notifying the' · · 

-board ot his probation monitor that he was performing that.work. Petitioner also stated that • 

at tl:i.e time he had not made the payments ofthe $85,000 pr so to VSP in a timely manner as 

required by the terms o1'his prpbation. Instead, petiti(?ner chose to debatethe proper billing 

-· ~· · •...·.;. •. pro.cedur\;ls-with,:V-,SP,..-,.~~titioner.stated.that.h~ ultimately.pai<i:-all-oftJ:;.e requfreA restitation.-;.,':~•,.r,.1,-,.,.. :-· ... 
·to VSP sometime iJ;i 2010. 

22. · Petitioner testified that after his license wa:s revoked in 2011) he began 

working.in the banking industry and as an unpaid volunteer teaching cow -eye dissection in 

elementary schools to school children ages three to ·13 years after he purchased the cow-eyes. 

himself:· Petitioner stated that during that time he continued to take continuing education 

class~s rel~ted to optometry.· · 

After his license was reinstated in 2013 and placed on probation, petitioner has ..23. 
beenworking part-time for a general ophthalmologist-providing pre and post-operative care 

for Lasik surgeries. Petitioner then moved to working part-time for another ophthalmologist 

providing pre and post-operative care~ Petitioner stated that he is currently working part-time 

for an ophthalmolo~st,pr?viding pre and post-operative care and .general eye exams. He has 

67
! 

.. ____________....., 

... ·······----· 

.... ___.. ,/ 
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been looking for full-time work, but has had-difficulty obtaining'that work because ofhis 

probationary status. He stated that his probationary status-prevents hiµi. from-being a 

member ofth~ pan~l for insurance plans in order to see patients. His inability to be on a · 

panel and the requirement that he be monitored presents a barrier to his obtaining full-time 

employment. Petitioner testified that since being placed on probationfa 2013, he has fully
--;' complied with all terms ofhis probation. Petitioner also sta~ed.that h;e currently works in an 

on-call capacity for t~ee different ophthalmologists and has done s@ ,since 2014: With 

..regard to supervision, petitioner stated that when he works on-call, the ophthalmologists 

review his patient charts after he is completed, but there is no other doctor present when he 

sees patients. Petitioner stated that he received the board's permission to perform this work 

24. Petitio:q.er described the monitoring he has :had since he was most recently 

placed. on probation. He stated that his monitor meets with him ori. a monthly basis and 

reviews his patient records, as w:ell as visit~ his·worklocations. :Petitipner also stated that he 

does not do any billing work while he is on probation. He stated that ifhe is granted early · 

termination ofprobation, he will take a billing cl~ss to feel comfortable billing patients. 

·· Petitioner stated that he has not yet'taken those billing classes because he was not required to 

do so by.the terms ofhis probation. He ·stated that no. in:surance_plan vyould accept an
· •.ii:':·· optometrist on probation. · •} 

1 
25. . . Since 2014 petitioner has started a free clinic providing volunteer optometry 

work to an underprivileged population. Petitioner stated that he created an eye care clinic in 

conjunction with an already. operating free clinic. He provided the equipment himselfto start 

the eye care clinic. Petitioner stated that the •eye care clinic prQvides eye care for,individuals 

without insurance, and he ,currently sees p~tients at this clinic. -He testified that'he aJso works 

with youth·groups in his community. h. part ofworking with the youth groups, he tells the 

youth that he has made mistakes and learned from them. ·ms work with youth groupsI 
includes coaching basketball and.talcing qhik!r,en to a.food bank to provid~ food to homeless..

· .people. .. · . . · · · · . 

i :... . i6... . P~titLo.n!:lr.adfp_itted th~fhe.had not.bt1~1J,}~Q~j1,tQ. t!ie board in.th~,past, b:µt.he. .: ,....,.... _·. 

believes that his actionll show that he has grown and is more trustworthy. , . ·
:::j
I 

~ Evaluation
:J

I 

27. Petitioner admitted his wrongdoing by practicing optometry without 

supervision· at the college and without providing that information to the board. While 

petitioner has taken significant steps .toward rehabilitation, his history ofprobation violations · 

and propensity for deception to the board demonstrate a need for further monitoring. It is not 

appropriate to terminate petitioner's probation at this time. 

II 

I 7 
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\ LEGAL CONCLUSIONS, 

Bur.den anc'! Standard ofProof ·

J 1. In a, proceeding involving the restoration ofa lfoense, the burden at all times 

rests on the petitioner to prove that he has rehabilitated b::imself and that he is entitled to have 

•his-license restored. (Ji'lanzerv. Bd. ofDental Examiners (1990) 220-C~l.App.Sd 1392,
. \.. 

1~98.) The standard of proof is clear and convincing evidence. (Hippard v. State Bar (1989) 

49 Cal.3d 1084, 1092; Feinstein v. State Sar (1952) 39 Cal.2d ~41, 546-547.) 

j 
Statutory and Regulatory Authorit:y 

""i 
2. Business and Professions Code section 1686 provides inpart:. 

A person whose license or registration has been revoked ..·. 

who has be~n placed on p1:obation; may petition·the board foi: .. r 
. modification ofthe penalty, including ... termination'. of 

( probation, after a period ofno~ less than the following :rp.inimum. · 

periods have elapsed from the effective date ofthe decision· :) 

. ordering that disciplinary action: 

['j[j ... [,r.J 

(c) At least one year for termina:cton ofprobation ofless than 

three years ..... 

3. Government Co~e section 11522 provides in part: 

Aperson whose license has been revoked ... may petition the 

agency fo,r .•• reduction ofpenalty after a period ofnot less 
than one year has elapsed from the effective date ofthe decision ·

1 
.. ,,,...., ••' .. "" :..... •;::·~--...The agency shall give notice to 'tiieAttomey°General o°f'_.,. ·::ir--·.: ' ' 

· the f,iling ofthe petition ~d the Attorney General and the. 
Petitioner shall be afforded an opportunity to present either oral 

or written argument before the agency itself. The agency itself 
shall decide the petition, and the decision shall include the 

reasons therefor, and any terms and conditions that the agency 

reasonably deems appropriate to impose as acondition of 
reinstatement. This section shall not apply if the statutes dealing 

with the particular agency contain different provisions for .·.. 
reduction ofpenalty'.... · 

....
... 

,
., 

I

7
I 8,.,.
; 

0.-:0,00 •-• • -•- .. --••--•• --- --•• 

•-••" •••.,•~••••••• ••••-•• .. , ..oo•--••-•••••••.... ___ ••••-•- ---• ••- Oo HO"•••-•••-•,,._, __ -•• -~•-••-•--- ••-••-- --•• 0 
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4. · California C0de ofRegulations, title 16, section 1020, subdivision (b), 

provides: 

When considering .... a petition for reinstatement ofa license 
I
I.the Boi)!d shall eval.uate evidence ofrehabilitation considering 

those criterii:i, listed in subdivision (c). ·· I 

5. California. CQ¢le ofRegulations, title 16, section 1020, subdivision (o),1 
' 

.provides the following criteria to ~ss.ess whether an individual is rehabilitated as follows: 

(1) The nature and severity ofthe act(s) ... ;
1.

7 
(2) Total qriminal recqrd; :l 
(3) The time that has· elapsed since 9ommission ofth~ act(s) ...; . 

(4) Whether the iic~nsee has complied with any terms ofparole, 
probation, restitution or any o~er sanctions lawfillly imposed 
·against the licen~ee; .. : 

[iil ... [ii] 

(6) Evidence, ifany, ofrehabilitation.... 

. . Rehabilitation 
. .. 

6. Rehabilitation is a state ofmind, and the law looks with favor upon rewarding 
with the opportunity to serve, one. whu has -achieved reformation and regene:i;atiori. (Pacheco 

'; i.
v. State Bar (1987) 43 Cal.34.1041, 1058.) The amount of evidence ofrehabilitation,that is i 

required varies according to the seriousness ofthe misconduct The mere expression of I
remorse does. not demonstrate rehabilitation. A truer indication of rehabilitation will be . .,.. ,.J
presentedIra petitioner ~an denionstfute '!)y sustained conduct over an ·extend~dj,erlod of -
time that he is rehabilitated and fit to practice. (In re Menna (1~95) 11 Ca;L.4th 975, 987, 

· 991.) The evidentia:ry significance ofa peti-ti.oner's misconduct is greatly diminished by the 

passage.of time and by the absence 6fsimilar, more recent nusconduct. (J(.wasnik v. State 
Bftr (1990) 50 Cal.3d 1061, 1070.) . 

Cause Does Not Exist to Grant the Petition 

. · · 7. Cau~e does not exist
I
under Business and Professions Code section 1686 and 

under California Code ofRegulations, title 16, section 1020, to grant the petition to terminate 

probation. Petitioner failed to establish by clear and convineing evidence that-he is 
rehabilitated. Petitioner has complied with his probation, and claims to have learned from 

.his previous mistakes.. However, he has a long history of failing to be truthful to: the board 

9 

....•.....• ·······-···----- ------···-···-···-•·-••··-· ............•... ······· ················---
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and has failed to prov"ide sufficient evidence to demonstrate that probation is no longer required 

to protect th~ public. 

After the board reinstated his license in 2009, he thereafter violated multiple terms ofhis 
I 

'i 

Petitioner's original misconduct related to improper billing occurred almost 14 years ago. 
I 

probation and hfa license was again revoked in 201 L Since the reinstatement ofhis license in 

2013, petitioner has been in compliance with his probationary terms. However, petitioner's long 

.history of deception calls into question his ability to remain trustwQrthy without being•monitored 

by the board, particularly in his billing practices. Accordingly, in order to protect the public, 

petitioner's request for early termination ofprobation must be denied. 

ORDER 

Dr. Gregory L. Tom's petition for early termination ofhis probation is denied. 

· This Decision shall become effective on __F_e_b_r_~_a__ry_3______..., 2017. l 
i-l

It is so ORDERED ___4..,.th...__ l L
l
r
I·
L 

Madhu Chawla, O.D. 
President
California State Board of Optometry 

= 

I 10 
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. · BQ.Al&P .O]U})?T.OME'IRY . .. .. . , 

DEPARTMENT OF CONSU.MER AFFAIRS 

-- STATE OF CALIFORNIA 

...' 
. 

•, 

In the Matter of th'e Petition for Reductiop. of . . . 

=·----
•· 

.. ...P~~-~~-~r-~~!fY..!~~11:a~c:i-~.~(~!~?.~~RA~ ........ __q~~~}'1<?,.~_qc_~~I9.:-:41 .. - -· ... ,... ·. -· 

GRBGO~Y L..TOM, :oAH No.·2015010052 

.. Opto~etrist Lieense No. 10427 

Petitioner,
-

. DECISION .··- ..... ··: ' . 

This ~aiter w~ heard befor~ aqu~of the California Board of Optometry (the . 

Boarl;l), Department of Consumer Affairs, State of California, in Van·Nuys, California, 01!-
,Tanuary 23, 2015. · , · 

Matthew Goldsby, ~strativeLaw _Judge, Office ofAdminis~ative He~ings, 

presided over the hearing, · -- .... 
Petitioner Gregory L. Tom appeared and represented himself.

- . 
·. Deputy Attorney General Sydney Mehringer.appeared·on behal~ ofthe Office-of the . 

Atto~ey General, State of California. · · ·. · . · .· ·
-- /• 

· .~ petitioner's ~vidence and the arguments an:d observation~ ofthe DeputyAttorney 

General were presented in open session:. Board members ~d 'the opportunity to ask questions 

to assist in their deliberations. Additionally, Board ;members read ~d considered the petition . 

ap.d e~bits.filed by·the petitioner. At. the conclusion ofthe open hearing oµ the petition, the

- :· ~oard met in closed session to dell.cerate and to vote on y;hether to approve the petition. .. . ,. 

The matter was submitted at th'? conclusion of the hearing. 

FACTUAL FINDINGS 

- 1. . On September 22, 1994, the Boa:rd issued Opto~try License numbe~ 104:27 to 

the petitioner: 

'' 
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· · • · • · • · 9,;.:..:.....~001.:an:ct2002;::thei?etitioner::submitted::bills::to:.¥ision..S.e:i:v1ce:.:P.hilt(Y.S~):io.,....__·_·___--1 

- ~ ~ • ... .~ent'as an'autlionze.d sel:vice provicler."After vs:i? conducte.cCa.n. audit. the ins.urance earner .. : . .. :· .. 
- deter):nined th.atthe petitioner had submitted fraudulent or improper bills totaling $841~29.53. _ 

--
... .;/ ..:. ·-· ... .. 3. .On Mar-eh 26, 2007,.,whlle'.acting in he:c official capacity, Taryn Smith (the · 

~m.P.1$:mt), as.el':e@uve offic~r of the B.P.ai:d, bro~ght ®acP~~iio:o. .agruJ:l.St the p~titiouer. 
The petitioner stipulated to the surrender of his license and, without making any specific · . . 

-· -· -· ··-· ·----·····--- •affinis~ion, agreed. that there was a factual o.as~s for the imposition ofd:isc1p:ij;ie. · · __.,___.. _____,_ ·--- _.... ·' 
. . . ., .. _............. _., ·- .......... -· ...... •,.,.. - .. - . .. . ... ..... .... .. .......,,._,. ... - ........ ,_,,_, ·-·- .., .. .. . ··. . ... . . .... """"•' 

· ·· ·4. ····q.i{_Apr.il 3~ 2008, the.'B.oard adopted.the Stipulat~~(S.uqett,(jer ofIJcens~ ·an<{ 

Order. Costs were awarded to the BQard in the amount of $11,284.57. . , . . 

. · 5. Thereafter, the petiti9ner filed a petition for reinstatement ofbis license. At the 

·hearing on his petition, tlie pe!f.tioner appeared before the Board a,nd t~stified on his own behalf. 

He presented evideJJ,ce of paying_partial restitution to the insurance carrier and character.
-- : references from aprobation monitor.... . . . 

. 6. qn. June 15, 200~, tlie·Bo!l!d granted the petition for reinstate:n;i.ent. The 

- .. petitionei;!s license was rei~tated and immediately revoked, with the rev.ocation.stayed·and the
. . .license placed o~ probation for five years. 

7.. . On ~ovember 19, 2010, the petitioner filed aPetition)or tlie Reduction of 

..•Penalty or E~y Tem$ati.on ofProbati.o\1, At the hearing on his ·petition, the petitioner · 
· appeared before the Board and testified again on his own behalf. However, the evide:o.ce 
showed that the petitioner had failed td comply with: the previous terms. of probation. The 

- ·petitioner perforii}.ed optometry services at a local ·college for. compensation without reporting 

the work to the Board. He was·alS? not supervised by another optometrist as required by the . 

terms of p~obation. •.After being admonished for ·the violation, the petitioner wrote a check to · .
- reimburse the_college.the compensation he had received. On the. face ofthe rehnbursemerit .
- chec'.k) the petitioner in&erted the memo 11donation.11 The Board denied the petition qased on (1) . . . . 

•the claimant1sfailure to comply with previously imposed terms of probation and .(2) the Board's 

conce~ that the p,etitioner was attempting-to derive at~ benefit when he reimbursed the 
college. · · ·

.. 
8. On August 18, 2011, the complainant filed aPetition to Revoke Proba,tion on. six · · 

grounds ofprobation violations. On August 29, 2012, the petitionwas granted, the stay of 
·':""" . revocation was ~ed and-the prior order of revocation was imposed. 

: ..I

.9. · Th.ereafter, the petitioner filed a Petition for Reinstatement of hls license; On 

November 12, 2013, the Board granted the petition based qnthe P,etitioner's evidence, including 

bis testimony. A license was issued to the petitioner and immediately revoked, with the 

revocation stayed and the license was placed. on probationfor five years, beginning December 
11,2013. .

- - ,. 

10. Beginning in Janu~. 4014, the petitioner commenced work under the ~ 

su,pervision of alice~sed optometrist. ~ is assign~.d clinical.work and examines. patients, but 

2 

-
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.. ____,__,· · -· · : -~ ·: .. .. ~-~~a.11.d~--~:;a;4~J~is~~~:-~ w'.11me.;~~-11eti~o~r-~as-12ei:foi;ip,:eqt~::t~§~1:i~~Q~Ql}~f_:-,._ 

_ .: .. _. . .his·monitot Bn:d,.patj.~~s. The petitioner~-be.en unable. to..se.cure. o.ther emPlo.ymentb.e.caus.e of. ; .. 

his probationary status.

:::l 
_. _ _ _ . 11. . The:petitioner.and his.monito'r have .file.d. quarterly reports. with the.·B.aar.d.. The .. 

- - · ·p~f;ttiQ?l~r 4~ QQ;c@.t~(j ~e. tQ .$~rte coro.ro.Jmi-ei~ with.01:1t m~urance .o-;. Q:tb.er ;re.~omc~s fQJ:" ~yr; 
. care. He teaches life skills to children and volunteers as a coach. He has completed continuing

=l...... -:·-:....-....·----.:..-e4u:oatitinJ'.1Q!!tses m-1a:w·an:d-ethits:-· · ·-------·-- . .. ·-:-·-·.---:---:·-~:--··---· 

· 
0 

0 
::~.. ·-· ·-···· ··:·....Ii •• • ··~·'" ."· ·_ .,•• ·:·· ............... • 

0 
·.·~·- • 
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•

f •• ••• ~· ••• ..... 1 ... • , .. ,·, ........ ····--····· ·.-: •••••• •'•• •• 
• ....

O 

, - · · ~ 12.: On _J;)ecem~e~ _12,. ~~4,. ~~ p~titi9ne~ file_4 .hJ.s ~e£~D:d f'.etition f9r the Reduction 
1

· of Pe~alty ~r Early Termination ofProba,tio~. At the hearing onms petition, the petitioner 

, appeared before·the Board and testified that he had learned from his :mistakes and that he was 
:extremely rem.orseful. How~ver, this testimony was identical in content and·tone as the 
testimony given in prior he.arings, anq. yet the petitioner's conduct failed te. comp?rt with those 
prior assurances; Accordingly, the petitioner's testim~ny is unre~iable and not credited. 

JJ
I LEGAL CONCLUSIONS

. •, ,.. ,, .......-i -
. 1. Cause does not exists to grant th~ Petition f~r fenalty ·Reduction·or Eariy · · · .:.

I Termination ofProbation pur.suant to Goverrim.ent Code section 11522 because the petitioner 

has not demonstrated that he is rehabilitated fro:in his-prior acts a:nd p:ffenses u:p.der the · 

ctlteria of California Code ofRegulaµ.ons,. title 16, section 1516. (J;i'actual Findi:ngs, ·. . \.
. paragraphs 1 through 10; Legal Conciusio:ris,paragraphs 2; through.6.) .. ·

. . . . 

- 2. Goy~~ent Code ~ection 1152'.Z provides that a person whose license ha;. 

been revok~d or. suspen~ed may petition the agency for a r~ducti.on of penaltY, after a period . 
of not less thaJ;J. one year has· elapsed from.the effective date.of-the de~sio:Q. or from the date.

. . . ··.-
-

- . of the denial of asimilar p~titi,on. ' .
-

. · . 3. B~siness and Professions Code section: 309-1, sub~vi~ion (b), auth~rizes 'the.
·-· -

.Board, on the'petition of a licensee, to modify or terminate the-terms·and conditions imposec;i

on the piobati0~aty_license; · · ·
=~ ;. , 4. Tne petiti~~er bears the burden of estal?llshing hi,s fitn~ss for early termination

·--j .. . of probation. ·(Evid. Code, § 500.) In aproceeding to restore a revoked oi surrendered
.. license,' the burden rests on the petitioner to prove that he has rehabilitated him-self and th~t 

he.is entitled to have his license restored: (Flanzer v. Boar_il ofDentalExaminers·(1990) 220 

Cal.App.3~ ~392.) An individual seeking reinstatement must pres~nt strong proof ofj. = 
.re~abilitatiqn, which must be sufficient to overcome the. former adverse determination. The 

standard of proof is clear and convincing evidence to a reasonable certainty. '(Housman v. · 
'
' Board ofMedical Examiners (1948) 84 Cal.App.2d 308.). While the petitioner is seeking
1.
! . ·- termination·ofprobation, the principl~s and standards set forth in the cited cases-dealing with · · . 

--j reinstatement of a license would logi9ally apply to apetition for early t~rmination·of · 

i probation. · 

I 

3, -i 

! 
\ . --·1

I
I
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I i ~ .. . . 
--1 
~

' 5. • Wh~n -eo:p.sider.ing a: petlfioi;i. for reinstatement u,nder·GOvetnment C~de·Secti.On·· 
.. ~-· ....•. ·_ ....~-tne: :.. . . ·- ivaluate.ivJde1ru:e--0£ieh.abitltiiifo~subncl_tt~d~i ~_ii~dclo~r. . ·:· ...i 
- ~ .. - . . .... ~onsiderin g crlteriaT 

(A) · The nature and severity of the acts.or offense~. 

(.8) . The petitioner's totaf cr~alrecord. .. . . .. . 

__ --··· ------·"---'-'-'-··-'-'-·.---=~-=-:::.~.c~...:=(C). -.The time. tlwJw.~ps__~.sirulH.om.mifi.sion otth~.ags~-:..:.---=-=-·::......·::._·_. -~:..:_.:=. ...::.: :.:.-=------· 
· · ' offenses. ·

. ~. . .
(D) • The extent ~e whi¢h ·the applicant ~s complied with any"·· 

. · · . terms ,Qf parole, pi:Qbation, restitution, or any other ;
sanctions law.fully·imposed against-the petitioner. 

(E) . If applicable, evidence of expungement proceedings 
pursuant to Penal Code section_1203.4• 

.(F) EvidenGe, ff any, ofrehabilitati.on submitted.by the. pe.ti.tioner:
. I . 

6. .-The petitioner has committedmultip~e acts involving dishollesty, He '.. 
submitted fraudulent or-improper bills to VSP. He1thereafter engaged in the unsupervised" 
practice of optometry wi~olding notification to the Boa;!i, in violation ofthe -terms ofhis · 

pro:l)ation~ .He :{las substantial.history .of disciplinary action and his successful: completion of . 
the first year of a:five-year probationary term is insufficient to evaluate or anticipate the · 
petitioner.'s rehabilitation. _The evidence"is neither clear nor convincing that thy petitioner is .(

.fit to.engage in the pracµce of opto;m.etry withoufBoard oversight. The p~lic will be served · 
only by $epetitioner's satisfactory compliaµce with all terms ofprobation as previously· · • · · 

{ 

ordered. 

ORDER 

The petition of Gregory L. Tom is denied: °T.he terms ofprobatio:o;remain in full force . 
and effect. · 

I 

ORDERED: March ~3, 2015 

E'.FFECTIVE:. Apr·il ·22~ 201s 

.Alej dro Arredondo, O.D., President J

.California Board of Optometry f
Department of Consumer .Affairs 

I
. 

1 California Code ofRi~~ti9n$, titl!:, 161 section ·15161subdivision~·(b) and ( c ). 

4 

.r 

: 

··-·-·-··----···-----------_______c____, 
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--i--1-...,......:..'•....::;:.-______:..__:.__.....:......:9~-F-G.ae-T-!:IE--8.0AB.D..::..O<J.-'______________) 

OPTOMETRY L
I. DEPARTMENT OF CONSUMER AFFAIRS 

•• t'

. · STATS OF- CALIFO~NIA. 

..
- -- ..... :··--····--:-··-·--7iiThe Matteror'tfie:Petitioli'fo't'_: ····--- "!··--··-··---··---· ----·------· -- · ·---··· .. __,,_ 

.: --:-·-:-·-·- ·-·--:·-:Reinstate)neiif"cifCi.c.eruff~f:-:- -:--: :-.----- ·-·-.-Sase·-Ne,--QG~20-1-3-4-1----. . . . 
_____
. .

:_: _ .•
·.·.

::....:...
_:

.
_____:__.· ····:_-:..-·--··-

. . ,\; ... '... . .
. . . 

OAH No. 2o·tsoaos.61
Gregory Lawre11ce Tom 

Optoin~trlst Licen$e N_o. 10427 

. .

.Respondent. 

. ·. ·. 

QBOER·bENYING PETITION FOR RSOONSIOERATION .. 

0 

The Board of Optometry, baving consldered-Responderifs I 
'i
!

,··-\ 
· ~ovemtier.28, 2013 ·1etter as a Petition for Re~nsideration in the above-entitled

\.J . '. . i 
matter and determining that good cause for the granting of reconsjderatl~.n bas not 

. . \ .. . 

·· been establishe4, h~reby denies the grar.iting of the Petition. · 

IT IS SO ORDERED this lOt b. day of Decembe; . · 1 2013. 

I 

()....L. 
'•,._, 

_j
! 

. _.:____,__:___~_ ......___.,___..-
_,.___,--,--~__:._~~-----:------'c....:___ 

7 
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.... : 
. ~: .. .~:. ,. ' 

-

.. . . .:: : ·.. :~· . ..... . .. . . 
·. o= · F:...·.________...;_______._:__·--·:.......J•I.~-.:.-;-'tP)~,.:;-,r-.----------__;______.:....:.· BBF_:_O~lrk=".. ARD=y="·.......Q=: 

DEPART.l\11ENT OF CONSlT.MER:AFFAIRS 
- STATE OF CALIFORNIA 

. In the M~er ofthe Petition 
~ .... --·:·:· ·--:-·-- .... ·-·-·--:-rorltems1afemerit off--·---------·-·- .. ~--:---···-·---- ---oA'.J:tN-0'··"2-0t3080607' · . · ·--~------·-·--·-·-----··- _j 

- ___ ,, __,___ .-· ,· "" .. --~ _. ---·· ~·-.,.... -- .,,_; ' .. ····.·.. _...·---...·---.. ,: -.-:···: -- . -·-·-··-.. ····-· ·", .: .. ·--· --;·_ .1, 

.,-GRBGORYTOM, AgencyCa~eN?. CC2013,:-47. 
! 

OptometristL;censeNo,.10427,. . . .' 

Petitioner. 

. : 
I:·DECISION 

·. Aquorum ofthe Board ofOptometry'(Board) heardthis·matter on September 13, · : : '• ..; 
: 2013, il'l.Poniona1 California. Bbard~emberDonnaBurke:was_pr~sent, but did not · · 
particip~-in the hearing or deliberations; she recusedherself:from this matter.· ,. . . .. . 

·o . Chps Ruiz, Administi:ativeLaw Jud~ey withthe Office ofAdn:iinistrati~e Hearings 
was present ~ the hearing; and duririg '!;he consideration ofi;b.e case, in accordance with. ·.. 

. . Government Code section 11517. · 

Giegor-y Tom (Petiti.~ner) representedhims.eli'. "ii- . 
- . · . Sydn~yMehrmg¢r, Deputy Attomey General, represe~t~dthe .Attomey General.ofthe . 

State ofCalifo.pursuantto Government Code Section 1-1522. Jessica.Sieferman, the . i 
Board's Enforcement staff1 we:,s.-also pres~nt during the proceedings. · ' ' . . .· . 

' ·. The patties submittedthe matter for decision, and the Board de;ided the ·case in . i 
I 

executivesessiono:riSeptember13,~013.. : · · • ·. '.I . 

. FACTUALFJNDINGS 
.... 

• , I1. · . On May 1, 20t3, Petitioner :filed a Petition for Reinstatement I 
0 • •,

I • 0 • ! 
. ! 2. . The Board issued ~ptometdst liciensi;i number.10427 to Petitioner on· or about 

·september22, 1994. . · • . · ·.. . . . . · · ·· · . . . . 
.. 

• . 3. ·rn:tv.rarch'2007, th; C~if~rniaAttor.ri.ey General's Office :fil~d an accusation·- ····u~·\'..:.t,.:.. . . ,againstPe~ti.oner alleging that from 2001 through ~006, Petitioner fraudulently submitted · 

' 
I 

~ l 
I 

i -
. . . 
J~:--··:...·----,---·•···..----""'. ·--•-·--,---''------------'-------,....,.......---··-
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::-.-.-.:.:-:·-:.:--:.··-··--· ·"'" lI • 
I 

I• : 

. -
-

.;.;.: ·.. ·. h~Ti~:t~~~~~_w.~d~r-Vi~ion Send~es-Plan. ~taling.aPEroxima~ly.$.80,0:o~.andalt~ici 
· · · ·

'•,---' · patient_medi~al records: . 

4,. · In a Stipulat.ed Surrender ofLicense·aad Ord~, effective·April 3, 200&," 

. Peti:tioner'agreedthatther.e. w.as a.factual basis for .clis.cipline..aga,instbis .li.9.§P..S.~ .fg;i; .. . ..... ,... 

tm.professional conduct with:rega.rd to insurance.fraud and the alteration ofmedical;records; .
. . .

. he surrendered his·optometristlicense. 
• ·--··-----··.·: - -·--·---··· ·-··--

• ------···-··· • - .- --------··------ - ·-:• 
-1, ..•.• -- . -·- - • •·--. ____., ____ ·• -··-···-- • --·-·---.

-
- ·-- -~·-·:-···:"'· .. ~· ..-:s::-··:--P.e~t'io"rier·nte.~-a-Peti:tt~ti, i~t!:\~i;tl,st~t~PX@.r-qf.J:it~-:<;ipt~fh"eti,·i~r~c~xr~·er:dlJ:""'·-·:~---

· 
...,- -·_---..,_..·-·

. 
-:-·

. _
· . , · · ·February.23, 2009..The Board considere.dhis petitfon on May 15, 2009, ~4m. ~.P~cisibp., 

effective J-q].y is, 2009, theBoard a.,,oree4 to grant bis petition. ·The Boardreinstated 

Petitioner's optome1rist license, effecti~e ranua:ry l, .2010, immediatelyrevoked· it, stayedi:b.e . 

_revocation, ~~placed the license on five years ptpbation with:various terms and conditions.. 
-1

I 
- ·6. : Petitioner'erprobationaryterms·and conditions included, am0ng. others', being. I·

restrictedto supervised employrp.e:p.tby aBoard-~pprovedoptometr_ist or oplithalmol.ogist;. 

prior to commencing employment (tel:Dl and condition 2); andtequmpg.Petitioµ.er to m.form: 

· • tb.eBoardin writing ofany chang~ ofplace:ofpractice~tbin.15 days(~ andc0ridition ..
.. . . . . ·-. ,. ' . ·• . .-· . 

_. .. "' . .. 3): ; .. .. . . . . . . . .. ·-· ..· 

· · · 7. . InNov.ember 201.0, Petitione:diled aPetition foi: Reduction ofPenalty or 

.Early Temrlnation ofProbation. Petitioner sought the efl!lytermination: ofhis- five:.ye~ · 

probation. He contended it ~as appr5priate to endhis probation earlybecause he was0 
sufficientlyrehabilitated from the earlier transgressions he committed. By Decision and 

Ord.el~ thatPetitionwas denied effective August 16, 2011. Petiti6ner's·Peti.tion for . ·
- ·

Reconsiderationfiled thereafter ~as denied on September 20, 201~- · 

.. ·. . ·s. . ·Af ap~-obation meeting inMay 2011, Petitioner admitt~d that he·h.ad worked at
- -

tbi-ee colleges between January 25 and '30,·2010. Petitioner assertedth.at he- volunteeredhis . . · 

services; :but he was paid a stipendby the colleges and:the student patients paid cash for theµ

I glasses.--Petition~r contractedwith th~.co):l.eges under the business name. of,;Advanced . · 

.Opt6metricEyecare." Accordingto the.California Secretary ofState, Advanced Optometric . 

. Eyec~e is an activ.e business. vii:t:1}. Petitioner as the agent for.service. Petitionerusedthe tax 

.identificationnumber for this entitywhen contracting with the three·colleges.: His stipend. 

ranged from approximately $315 to' $350.for each day. Petitioner did n,ot notify i;b.e Board 

-.. ."' ,, ' 
. before engaging in this work. ·He was not supervisedby another optomefrist. These · 

· activities by ;petition.er violated Teml;s and Conditions numbers 2 and 3 ofbis probation. 

Petit;.on.er explained that·once he tm.d~rstood:this was avfolatip1i ofhis probation, he issued 

•· personal eh.eeks to ·each. college paying amounts greater than what he was paid. On each 

check, Petitioner wrote, ';donation.~• This notation gave the Board concernthatPe1itionet 

sought'to use tb.esQ reimbursements as personal tax. benefits, althoughwhen asked at hearing, 
· · . •· . ..Petitioner asserted he woulanot do so: 

0j" 
. 

i 
2 

---·----·----........·-------------,-----'-

---------------·-··•""----------------' 
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-
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-
-

-·· . -··.. . ........ •: ...

-.~ -+-:=:, ·· · •·. ·.9;-~n-4:ugtist-i:8¾,-2q:a-1,..'tli:~BZ;jE!i:?a:.fil~td~a;.i~titi~1a~ilQ.:R.e.vc;ike~Jl!roib'ation~~r-r-··.....,_,_··._.';...·__._.__.,,._·:-·...-··-· 

-1--~1--'_-··_•.__n,.,.,,e.ci$ion.and.Order,.effe.c:tbl.e•.Augu.s:t..2..2,_2.Q.J.2,. Petitioner's, license was revoked. .On.Au~st. 

. 27, 20-12, P~titioner filed aPetition for Reconsiderationwhichwas denied. .
o

•
• I 

· .. -
· ·· ·. . ·10;"· ·. In lrls·clll'l'ent Petition, P~iitioner assertei:l that he has eha.nged,his ·mentali~· 

.and le.amed from his mistakes since his license has been revo:kied.. 'He descril:led himself 8.$ a· . 

_........- ·-· _-----"'ch=an=gedperson and that~ year sine~ bis license has been revoked has been a -~;long time.'.' .
· .~. . . .

- .:S:e eX:plainedhow his revocationhas caused bis family financial and ~motional hardship.•. 
·:-..:·-·-:-:

. - .·..•... - --.-==P-etitioner feels ashamed when. he has to inform fanilijniembersthatheis uiiablet<;> handle . · ··. 

. . . . ' . ' .. '...... '
. the~:opto:metricie~ds. ' ' ' 

. .. 11. ·. ·Petition~r offe~ed the testimony ofR:adbert Chin, O.D., bis pri~r employer, an<;l
:

·ram.es Ybung, O.D., Petitjoner's monitor w~eli Petitioner :was on probation. Both supp,ort 

Peti;tioi;i.er once again becommg licensed. Additionally, Petitioner offered a let;:er from · 

Superior Court Judge Braden C. Woods (Judge Wopds), County ofSan Francisco. judge 

Woods opinion is that reinstatemen,t ofPetitioner's lfoense would not _pcse a threat to the 

. . .. public. ·JMge Woods believes th.at Petitioner's license sho-qld be r~instated and ~at if' 

·. Petitioner were licensed it wouldbe. abenefit to the community. ... .·. ;• . ... . .. .. . . . . . . . . . .
... .. 

12. After consid~ring tha Petiti~~~ all ofits exhloits, the testi.mo~Yt ofP~~tioner. 
· .

.and the other witness, the Boa;rd concluded'that Petitioner has established that the ;petition 

should'be granted; withterms and conditions. .. . 
. ()",, 

LEGAL CONPLUSIONSAND DIS°CU:SSION 

-
. . . 1. ·· C~use exists to grflJl'tPetition~'s Petiti~n for-Rein.statement ;i;u:suant to 

Bus~ess a.ndPro~essions Code section 11522; as set fortb.inFac~Fin~gs.1-12.

- -.
' Petitioner bears th~burdento preve, by. clear and ·convinc~g evidence to a
i 2. 
' 
I 

- reasonable certainty, thafthe Board sh;o~d grant hi~ petition. (Flarizer v. Board ofDental· . 
I 
I 

E:xarniners (i990) 220 Cal.App.3d 13921 1398; Housman v. BoardofMedical Exami~ers ··
. . .. .

(1948) 84 Cal..App.2d308, 315-316.)· . . . . .
. . . . 

I 
•';, '. '

. ._ 3. ·eovemment Coq.e section 1152'.4- s:tates inpertinentpart:~
~ 

.. ' . 

' ' 

- ".fl. petson.whose license~~ been ~evoked or·suspend~d may petit_ion.the 

agency for reinstatement •.. after aperiod of'not less than-one year has . 

elapsed. fi:om. the effective dater ofthe decision or from the date oftb.e de:nial of

= 
••, 

a
1
similar petition, The agency shall give·notice to the Attorney General oftb.e 

filing ofthe petition and the Attorney General and th~J?etitioner shall b¢ 

· afforded an opportunity to present either or~ qr written argument before·tb.e 

· ·agency it~elf: The agency its.elf shall decide the petition, and the decision shall 

- · :include~reasons therefor>- 'and any terms and conditions that the· agency 

reasonably cl.eems approp,1.-iate to 'impose as· a condition ofreinstatement.'' .0 .. . . . ' . '. 

!
_j

i 3 

··-·-··--....- ..,._______--,-________________, 
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-
- N•

.. 
.. l", •• .. , 

+---1--1(°'--~-~-.·~·.__._:•.,,.4,~·-~'femia:Gc;i~~¢-:tR:e~ruati;Qi:i:s~ti:tle-1:6';:..se·cti:on..J.5.l6,~states~in.per.f;inenti)art-··_.---,-~--·~···--·_.. 

....... 
[4ll] .... mi .

- ·.. •: 
•.. · · ,(b) . Wh~n·considerlng the ·suspensioiior reyoeati.on-ofa certifleate · . 

.
.
. . j" 

·.:. ofregistratioiion the grounds that the registrant has been ooxMcted_ofa criml;l, 
. · " : 

-- . . :~..--.................. -::-.-:-"·-···1_................... __ . ··-·- ... ···----·-·--- the Boar.g, :in evaluating·the l'ehabilitationofsuch_P.erson and his/her present · . 

- -- .. ---:-- ---- .i.,eligibUity for.a license, will considerthe following-criteria: 
-~•

• -~ • • • • • 
• • .. 

: .,J,. • • 

- . 
• '". . -! 

. · · (1) · 
• 

ijame and severity of~he.act(s).or offense(s). 

. . j 
. . . (2) ~ot~-crlnµnal record. 

. 
·1 

1, 

.
. i

. . (3) The·time that has elapsed since commi~sion ofthe act(s) or-.. .: .. .
· o:ffense(s): l-· 

.(4) ·Whether the .i,iceJ:J.s~e has complied with ru;iy terms ofparole, 

·probation, restitution. or any 0ther sa:n~tioris lawfully imposed agail,1.stthe . . .
.·. · · · ·· · ·· · · . ·- = 'li~ensee: · · . · · · 

.
· 
. . . 

,, I

. - (5). . · Ifapplicable, eviden~e ofexpungementproceedings purs~t to 
·:' I'

·
Section 1203.4 ofthe PenalCode: · 

1·0 .
'• 

. 
(6) . . Evidence, ifap.y, o~_re~abllit?,ti.on submittedby the licen~ee. ·!' 

- (C) -"Wh.~n considering apetition-for reinstatement ofacertificate.of .. , 

Tegistrati.onunder Section 1-1522 ofthe. Gov.ernment Code, the Boardshall 

.evaluate evidence of:rehabilitation.submitted by the pe'jitl.oner, considering
- - · ·
- those criteriaof:rehabilitationspecified in subsection (b). 

. , 5. : · · :Petitioner established, by clear and convincing.evidence to a reasonabl<? 
· .

certainty, that bis license should b'e reinstated. T.b.e public y.1.1i be prot~ctedby issuing 

Petitioner aprobationarylice:o,se. The probationarylicense will
.
:inchideterms and conditions

. 
. 

~~~b~ 

. 'ORDER,
.,." 

· ·· Petitioner Gregory L. Tom;s Petition for Reinstatement of licensure is h~reby granted. 

A license-shall be issued to PetitiQner. Said license shall imm.ediateiy be revoked, the_ order 

ofrevoc~tion stayed and Petiti.oner's license placed on.probation for a period of5 y.ears 'With 

the 'l?elow stated terms •and <;1onditions.. Petitioner .will be hereinafter referred to as ·

7 ''Res_pond~nt" in the term:s and conditions stateabelow. · 
. . 

7 
i·
I 

-

l 

0 

. .. 

•, 

4. ·.. 

i
I 

7 .·--···---·---·-··---------------------------------

·----------·----·---.......- .......,___________ 
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J 
I !

I- .1 i

- I 
..... . .. (

I r· · · · · ·· ···· •,. ·., · ·.. ·
--~-·....... ,SmVERAB]iI,l!F¥·~AUSE- .,. ':::}::_...... 

·'· ·· · Fac.h_c.o.ndltiQn--9..f..Jmlbation .contamed herein is a .s.eparate .and distinct condition, If any I
I
I condition of'tbjs Order, or any application thereof, is declared unenforceable in whole,. µi. 

~
part, or to•ari.y extent, the remainder ofthis Ordei; and all other applicants thereo~-shall ;o,ot be

7 : 
~e~ted:. Each condition ofthis Order shali separately be v~cl.- ~d enforeeable:t0 the full.est:··· • . I 

· .. · . .'·., . . j 

- --····----- -·-·-·--·. 

extentper;mttedbylaw. 

--·------------·-·-· 

· . 

•.... 

. 
. • • I

·--··----- ---

LA~1s._· ·-·-.. · · · .-..- .-·· ·-- .__·......___ .-·· . __ ·_·_·--·-·-·~--~---··:··------·'·-···~-::=~:=~~:~·- .1
- ·-- ··---·-·· .1J~&EY-ALL.. 

I,
Respondent shall obey-all feder!;l,, state, and local laws, goyeming the practice ofoptom:e~:_ : ... :._. :.. 

.. ·· 1. 
· 

.. . 
iii ca'liforma. · ., · · ·· ···· · · · ..· · · · · · 

I
t
;

. 

Respondent sb,all notify :the Board in ·writing within 72 hours of any_m.cident re~ulting in ... 

his/her ~es~, or ~barges filed against, ·or a citation issued against Responqe,nt. · . · 

- C,RIMl.NAL ·poURT ·ORDERS: If Respon¢ient is under criminal c~urt,~rders,by any·
-

gover.nmental agency, including probation or paro~e, and 1p.e orders are. violatecf, this·~l be. 
I
id~emed a vio~ation o~ p;.obatioJ?, and may .result in.~e filing of an. accusation or peti.t;on to 

.revoke probation·or both. · .. ,. . .. .. ·.
' 

. . . ... . 
' 

.· :·· . . .. .. . .. . • J
. l

OTHER BO.ARD OR REGULATORY .AGENCY ORD~: If Respondent .is subject·to t

. li 
any· 9th.er discip.linary·_ order from_ any other health-c?l'e rela~d board or any professional' . 

licensing cir eertification regulatory age!µ)Y in California oi elsew~e1 and violates 8:llY ofthe·.o orders or conditions imposec;l by other agencies, this f;!hall be deemed a violation ofprobation 

and may resultmt1ie filing ofan.accusation or petitionto revoke prqbation or both. · .
. . ' .

- . . . · ·. ·. .. .· ·. · · ·
· 2.0UARTERLVREPOR:TS
Responqent shall file g_i,iarterly reports of compliance µn.der penalty of perjury to the · 

- - probation monitor assigned by the Board. Quarterly report forms wiil be provided by the 

- . Board (DG-QRl (05/2012)). Omission or falsifi~ation.m -any mariner of'~y information on 

- ,. these reports shall constitute ~ ·viola~on of probation and-sh~l result in. the filing of an 

accusation an~or a petition to revoke probation ~a.inst Respondei,,.t':s optometrist license.. 

Respondent is responsible for contacting the )?card t9 obtain additio11;al forms if needed. 

Quarter+y reports ~e due·for each year ofp.robati.on throughout the, ei+tire:'length of
·. 
probation . 

as follows: . 

o . ·For the period cov.ering·Jan.uary 1st through March 31st, reports are to be- . ·. •
' completed~dsubmitt~dbetweenApl'il lst anci?i,p:dl 7th. 

. •. • , For the. period covering Apdl. 1st throug'J+ Jun~ 30th,- rep.o;rts are to b~ 
E' ·completeq a11d submittedbetween July 1st and July'?th. 

For the period covering J-µly 1st through September 30th, rep~rts are to ·be .
o 

.completed ~d submitted betw.een Octobei; 1st and October 7th... 

.o For the pel'io.d cov.erirtg.'Qctober 1st through Decemb~r 3ist, reports are to be

- completed and'submittedbetween January'lst and January. 7th. 
, .. '() . . . . 

5 

-· 
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I
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·• - ,· · .·_..·.-: l
. . ----'------,,:-.1

,..Eailure.to~sµbmit.:c.omple.te_-and::fimely~~rlS:.ahalu~~ifiliQ11:.Qf
. . 

pr~..b.iti.~~;.. ··. .··. 
I-·· -('~ . . ' . 

' . .......:. 
. 3. COOPERATE WITH PROBATIONMONITORINGPROGRAM

! . 
Respondent ~hall comply with the requirements of the Board's prob~tion monitoring

..., 
. . . · ... . · .pr.ograms and shall. upon rfiasonable request. ~eport or,p~sonally appear.as dµ:ected. . · 

I~ 

• I f o o 

•• 0 

Respondent shall claim all certified. mail issu~cl. by the Board, ~espond.to all. i;i.otices of .. . I 

- ····- -· ------:~-····reasonab1efequests1imelr,-ru:rct-su15mit1tepotts;-rd:entificati:on--up·date reports-or_-.oth:er teF·ort.s···-····-·--·
-- ....____

······•·
,._

..... ·-
. I· : . . 

•
•.. ,... : ·- ...~--.-··-sw.ill·~1nnatur-e;·~s-r"e'ql.1e-st~d;"atrdlii.t~~Gtby:tM·~:6aj:.4.·~r·i'tn:ep:i;e.s~ntt;itj:v~.-~--:-·::·. . 

•
I•

• 

Respondent. is. encouraged to ·contact the Board's probati9n monitoring progr~. l 
,representative at ·any time he/she .has a qu~stion or con.9em r~garding his/.her terms ·and 

· · . · .
conditions ·ofprobati~n. : .:. 

. . . ..· 

Failure 

. 
to appear for- .any scheduled meeting. or examination. or ooop.erate 'Witn ·the 

r~em:ents of the_ program, including timely .subn;tlssion .of requested information, shall 

constitute a violation of probation and may result in .the fili,ng .of an .ac.ousation and/or· a 
. · . . . . • . .. 

• O Ip~tition to revoke probation against ~spondent's Optometrist lic.ense.. 
• IO 

O • 
0 ,' : I •I 

· . . : . · . .· .....·
4.PROBATION-MONITORINGCOSTS '.
All. costs incurred.'fot• probatiqn monitoring during the entire probations~ be paid by the 

.
ResQondent ·The monthly cost may he adJµsted as .¢}..rpenses are .reduced or' increased.

·o:· Respondent'.s failure.to comply with all terms ap.d conditions may-also cause this am'ountto 

· ·· · · ··
be increased. .

. . . 

All payment~ for co_sts 'are to be sent dire~tly to the. Board C?f 9Ptometry and must be 

· ·. received by th~ date(s) specified: (Perlpds of tolling will not toll the probati6n monitoring .. . ; 

. . . . .. · . . .
costs incur.red.) . . 

If Respondent is unable to· submit. co~s for ~y·mont; heishe _shall be required, instead, to. 

submit an explanation ofwhy he/she fa.unable to submit the costs, and the date(s) he/she will .. 

be able·to submit the .costs, including payment amount(s). Supporting .d0cumentation and•· 

e{ridence of! why the R;espondent is. in1able to make such payment(s) mu:;it accompany this 

·
· -submission. · · 

Respondent under~tands. that failure to submit costs tim~ly is a-vi~lation OI p:i::obation ru:J.d. 

submission of evidence demonstrating financial, hardship does not preclude the Board from. 

pursuing :further disciplina;ry ac~on: However, Respondent und;erstanps that by providing 

I. · · evidence and supporting documentation of :financial hardship it may· ·delay :further · · 

disciplin8o/ action. 

: In addition to an; other d.isciplin~y ootion· t~en by the Board, an unresttict~d.iice11se will 

not be ·fssued at the end of the prob!l,tion~ ·period and the optometri~t license will not be· 

renewed, until suchtime as allprobation monitoring costs have been paid.· 
I• 

: ', :
~ o 

•0 
• I. 

. I 

--j 6 ... 
l
! 

I 
I

l 
·! 
. I 

""••--••--------

... --~ >OOHO..

________H ___,. .... _ 
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! 

i 

. ,. •' .. · I
I 

..es ondent shall :fup.cti.on as. an o . metrist for· a mµrlmum of 90 hours per month. for the · 

entire term· of his/):ier P.rob?,tion.period. Responqent shall o~y w0rk as a $Upervise . 

employee in his capacity as an. optometrist. 

. . . 
. 

. . 
· . 

. 
. : · . . . 

1· 

1 

. . . 

. . . 

.. . . 

.. ... .. . • .• ... ' . 
. ' 

6.. NOTICETO'EMPLOYER 

__ :_ ___..._____ --'--·--·-Jl~pondent~112rovide_to_the ~Qard the.nam~t.P.1;3.Y.~~al a~dr~~!i maj.ling ~dq_re&~~~.;and .....~.... -~· ~·-· ---·~-1. . 

teleP.hone number of" all ett1ployers and §~pervisors andJ18:ll.$.!:~:~.P~~1tisi.1~~9-~B~E-~----....__:__:::_..:,_ 

.. _______ · 
that ·the licensee authorizes· the 'Boa.rd and· ·the employers and -supervisors t0 comm~cate. ... : · .. . 

•
.-
•t·· · 

·· regarding the licensee)s work status, perfonnari.c~, and: monitoring.· Monitoring includes, ~ut 
, · 

· is not limitedto, anyviolati.9nofanyprobati.on:arytermand'conditio:o.. . · : . . · . I

I
I L 

Respondent shall be required to inform his/her employer, and each subsequ~t employer· · 

. during the probatio:Q. period,. of th~ d;.sciplme impose~ by this decision-by. providing his/her · 

.· superyisor and' db:ector and all subsequent sup6rvisors and .directors 'With a· copy .of fl+e. · . 

.decision.and. order; and th~ accusation j.n tms'm.atter prior to the beginning. of or retuming t<;> 
•

emploY+Jlent
.
or Within 14 cale~day~ from

..
each. change jn asupervi~or or.director. 

•'· .
T.lie Respondent must. ei1sure that ~ Board:receiyes wr_i.tten confirmation.· froill: the ·employei; 

that he/she is aware ofthe Discipline,: qn.forms to be prqvided,:o the Respondent (DG-Form, 

;''
. 1 (05/2012)). The Respo~nt.must ensure that all reports completed by ·the empl9yer are.. 
·subll).itted from~- employ~ directly.to the Boaid..R'espondent i$ responsible for contacting · 

• ..·. . · · · I
the Boardto.obtain additional forms ifneeded.. 'i

I

.. ,•' 

.. . -· 
I 

7. CHANGES OF 'EMPLOYMENT OR RESTQENCE 

·Respondentshallnotify the Boar~ and appointedprobation monitor in mitjng, ofany and all 
J 

· · changes of employment, location, and address within 14 calendar days of such change. This 

. includes but is .not limited. to applying fo:i; employment, termination or resignation from 

.employment,, change ·m employment.status; ana. change in supervisors,. ~stratqrs or 

· . . · · · • 
~directors. .

' . 

Responde~t shall also notify ~s/he; probation monitor AND·-tb.e Board JN, WRITING of-any 

changes ofresidence or ;mailing address within 14 calep.dar days. P.O. Boxes ?:1,'e accepted for 

.• mailing.purposes; however the Respondent must also pr.ovide his/her· physical residence· 

' address as wen. . . . ' . . . . . . 

8. COST RECOVERY 

. Respondent .shall pay to the Board a sum not :to exceed the cpsts.of ·the inves1;igation .and 

prosecuti.oµ. of this case. That sum shall be $ 0 and shall be paid in full directly to the Bow;d; 

·in a Board;approved payment plan, within 6. months before the end of the Probation term.
·

Cost recovery w.ijl not be·tolled. 
' ' 

' 
' , • 

I I 

1 

IfRespondent ·is unable to submit costs timely, he/she shall be required ':instead to submi,t an·

O· .explanation of why he/she is unable.to submit these costs in· pa.rt or: in entirety, and the 

date(s) he/she wm be able to sUbmit tb.e·costs, incl:uq~ng payment amount(s). Supporting.. . . 
.. 

--------"----

------------ ........ -.............________
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i 

-·---- .............. -- -.·--·· ·-- .... _......... -----·. 

··---~ 

· . •· • . .·: .- A·.·· ~~~~j~~
~~-- • 

· · ·.any this submission:·
·--- · o 

: 'Respondent understap.ds that failure .to submit costs timely is_ a, violation of_probation l;llld . 

·· ·su.bmi.ssien 0:f e~dene;ie. demonstl.'atmg :fi;nancial ha:rdship·. does.not p:reclude the. Board from, 

!
I ·pursujng further o.isciplinary action. However; Respondent under~tands th~t- ~y _providing 

. . 

eviiieJ:iCe and suppo~ing docurp.~ntation of :financial hartlsliip may delay :further disciplin~
..!. - ·.-·-·· ·..··.-· ·-· ·-'"7"·----:··-:---: --.--...-.--....._.ll 

I 
. .. -----· •- ... ·... .· .·-. -- ·.·

! 

I 

-·-···~~--~~=~~=~·-·-a:c~~~:~~-~~==···-·-·----.-.-
I •. : . 1 

Considera~ionto-tinmcial ~dship will ~ot oe-giy~n ~ould.Respo~c;le~t v.i~late this. te~ ~ci .•:: ·· .... .J 

oonditiolJ.i unless an uneJ..'Pected .A;ND vnavoid.ab1e harµship is established·from the date of I
· · II

this order to the datepaym.ent(s) is due. 
.• •• 

· 
,. . •• • .. ••• .. :•••••• , • •• •• •. . . ,. ,. . ....... ,.. •.••· .. .. . •. 

• •• • •• , ' .. ,. , '". • • •-~ , i
••• • ..... , •, •....: ,' " ••. ,., :. 

. 9. TAKE AND PASS CALIFORNIA.LAWS AND REGULATIONS EXAMINATION · · _. ,!· 
Within 60 calendar days ofthe effective date of tl1ia decision, or withln:some other time·as . 

,;, I
.. I

prescribed.~ writing by the ~card, Respo~deri.t shall take and pass the California Laws and 

·': ·t,, .· Regulatio:o,s Bxamiriation (CLRE). If Respondent fails this examfuatlo~ ·Re-spondent must 

• ta.k~..@:o:q. pass are-~xa:o;tiriation a~ appr_oved qy the ~oard,_ 'I'.h,e wa;ting pei'io~·betw:e_enre:peat ·. · · 

.. . -· ·e:icamina~ons shalfbe ~t six-md~th intervals until success is aohieved. ;Respondent shall pay 

• tlie established examinationfees. . 
' ' i ·, 

.JfResponde~t'fails ~ ·:first examination, Resp"ond~nt shall imm~di~tely ce~e the practice of ! l
. \ ./0 · • 'optometry.-µntil the re-e~ti.on has· been -successfully passed; as evidenced by written 

·. ,: .
:p,otice.:t~ Respo1:3-dent_:from the Board. 

. '
'

. IfRespondent has not taken and passed the exammati.on·'\\'ithin six months frqm the effective i 
J,., 

.date ofthis 

. 

decision, Respoµ.dent shail be considered to q~ in vi.qlati.on ofprobation. ·. 
/.
I ..

. .. . l 

-I 10. COMM)JNITYSERVICES. · 
:l · ·All types of comm.unity'servicea shall be at the Boaxd'~ discretion, depending on the l 

violation: Within 30 calendar days ot the effective date of this decision, Respondent· shall. 

submit to the Board, fcy its prior approval, .a comm.unity· service program in which. 

·Resp0ndent provides 'free J;,.on-optom~tric or professional optometric services on a :regular 

basis.to a·community or charitable facility or agency, amounting to a minimum of (to be· 

.. ,determined by Board). (Bx: ·20) hours per month ofprobation. S:u9h services shall begin no 

later.than 15 calendar days afterRespondent is notified of:tJle approved P,rogram. 

. 
i
; 

I 11. VAUD LICENSE STATUS : 
. 

I :Respondent shal,1 maintain a currel}t, a~tive and valid lic~e for the le11c,oth. ofthe probation 

period. Failure to pay all fee~ and meet C~ requirements prior tb his/her license. expiration 

· · · . 
date shall constitute a. violation of1?t0bation. · · ·· 

.
12.,TOLLINGFOROUT-OF-STATERESIDENCEORPRACTICE

. 

0 Periods of. residengy. or praeitice 01.1;tside California, whethe:i; 'the· peri.OCf~-- of :residency or • 

practice al.'e temporary: or permanent, will toll: the probation period but will not toll the cost 

recovery req,uir~1n:ent, nor the probai;ipn mpnitoring ~osts incurred; Travel outside of 

87 \ .·
i I

I
:.. I 

•. 
t
I

···-------.,.----------------------------

~---------·-·--····-·-·-·-······-------
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-· .... -... - . ., 

' 

... ··' • · .•· -~&-·-·..Caliform,a:.iot..1_no~D~al~cl~d~~~~-m~.~tj.0Jh~~0~-~ ;w.~tb:lg:pJio~~ to. · ... . · ...~~-~ 

·. ....... de.pmtlJre., R~.spo:o.dent. s.hall notify the Board, in writing, witbin ·14 calendar daY,s>- upon• 

his/her r~tum to California and prior to the coinm~ncement of any employment wliere 

· . . . . . _.· .. 
' '

representationas ~:optometrist is/was.provided. ·. · . 

Res~ondent's'li~e ~ail be automatica1ir'~anc~ll~d if. Res;9~ent's p&fods -~~ t~~p~ra:ry · · . 

or permanent r~sidence · 0r practice outside California total . two. years. However,· • . . 

----·····- -;··-·lfes_ponaent'"s1icense-slialEiofoe-cari~ellea-a:nong-as-Respondenr1nesi~g·a11.-a.~prs:otrchfg•0·-·'.--·-••-···-··---·-

.. ···-······_- .. 
. .. . 

that state, :in wm,ch-.case the two y.ear.perlod shall begin on the date probation is completed or..... ·.. . ·-·--mailotliei"s~afe ·Qft1:i.eufiltea··s-t~eflinals·on.activ..e prob.a'Eionwitlrtn~ 'li.cens.in.g:a1t~.9.PW:or-,.··-··-:-:·--~-.·:· 

··· ... •' .. . · · ·
:terpJinated in that state... 

I ' · . · .. · · , 
13•. LJCENSE SURRENDER ·· .. · . 

·During Respol.+4~rit's ter:Ql ofprobatio14 ifhe/she ceases practicil)g due to'r.etirement, health· 

re~ons~ or is· otherwise unable to satisfy ·any. c.onditi.on of:. probat~on, Respondent inay 

surrenderhls/her license to the Board. The Board reserves the-#ght to. evaluate Resp~dent's. 

.request .and exercise its discretion whether :to grant the request, :Or.to take· any other action 

deem~d -~ppro_pr~te' and .reasonable ~der the circ~~tances,_ without further hearing. Upon 

formal acceptance of the tendered license and wall certificate,.Respondent will no 1onger be 

subject to the conditions of probation. All. cost.s incurred (i.e:, Cost Recovery and l?!'.obation . · 
· · 

Mo~toring) ar~ dq.e upon re~atement. · · 
•• 

• 

Surrender .of Respondent's license· ~hal{be. considei:6d a· Discipfu1ary' Acti"ol). and. shall.
···O. 

become 

• 

a·partof 

r 

Respondent,s license history with the._Board.: ·
. . . . . . 

,... ' ::. .
14. VIOLATION OF'PROBA\I'ION · 
·rr Respon~nt violates ·an.y terni of. th~ probation in- any re:,peot, the Boijl.'d, mer -giv.ing· 

'R.espondent'n9ti,ce and the opportunity to· be heard, may revoke probation. and• carey out the 

disciplinary order that was stayed. If an accusation or a petition to revoke prob~tion is filed 

agains~ Respondent dur.ing ·probation, the Board shall· haye continuing j_u:ri~cliction and ~e . 

period 'ofprobatio:o. shall.be extended ootil the matter is final. No petition for modification o:f 

discipline shall. be considered Whil8 there is an accilsation or :petition 
·
to
· 

revoke probation
· 

oi; 

· other disciplin~:pending againstRespon'cleri.t. · 

'W

1s~ COMPLETION OF PROBATION 

Upon successful completion ofprobation, Respondent's lice~se shall be fully restor!:ld. 

. 
-..: . .

. ' 
' 

. 

16. SALE OR CLOSURE OF AN OFFICE-AND/OR PRACTICE . 

If Respondent sells· or 

. 
close.s ·his Qt p.er office after the hn_p9sition of ·administrative 

discipline, Resp0nd~nt sh~ ensure the ·continuity of patient care and the tra.nsf~r of patient 

7 

records. Respondent shall al~o ensure t11.at patient~ are refunded money for work/services not 

.compl~teq. or provided, and shall not mis:i;epresent to anyone the reason for the sale 'or clqsl.l!'e 

ofthe office and/ol' practice. The.provisioI).s of.this condition in no way authorize tlie practice 

• 

, 
I.O· ofoptpmetrybythe R~spondent during any period oflicense suspension: 

•• 

97
!
i
! -

...-....__,__ ,._______ . 
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.I 
. ;' 

... . . ·...'., ... :_... :.•~ .;, :, . , ,. .. . , 

. . _,£_ ..O, :--Si _· . .'N::(1;.o.R,.· .' ·.·... ·; .: .. ·.·· ·..· . _·: . . .·.. .. :, 

·Withilf30 calend~ ~ys ofthe ·effective diate 0ftb.is decision, Resp6nden'tshall submit-to th~.• . 

. oard or. its des1grie~ for pnor approval: ~ a wo~ksi'te momr-or,tire--:-11mn--e-gutl:-qu:a:lHi:'catro"ir$""0----

.. • an optometrist •or. board certified ophthalmologist · and a plan of practice Sn which 

R.e.spon.d~o.ti.s. .:pi:.aQ.gQ@ ~h§.ll Qsl .;p.;i.9ajtol'~<;l 1;,y th,~ approvf?d ?vorlglite monitor'. The "o/.or~te . . 

. monitor's license ~cope ofpractice shall inclu<;le the ~cope ofpractice ofthe ~espon.dent tQ.at . . . . . 
. . . . :

: ..___~:
is being. ;moni~ored. The •wo;rl.<site. iµonitor shw have an active unrestricted license, with .no· .·. 

·. · . . .· 
:··-··-· -::;:-··· :-,--- :..·-disciplinary-action-witl,1iµ-tb:e-la~ve-·(5)-yearS;-:'Fhe-w0~~ite-m0nit0r--sb.all--n~t-ha.ve~y--::-·::· _..:_ 

··· ·· -:-:-..---~~Qt~;-.P~1-'B9~Tu:rf~~-r~l~~nsbip·-mth-the·-Respondent;-·or-oth.er-.tela,ti:~ns.hip-1:h~t-··:---.!.7-:---:·-""'.. 

- . . _. ·-i 

! 

· ceuld. re~PtiaPl-Y..b~.'~~~g~~fl.to~.P.QIDPfQ+mS~.t'he ~pµ{ty :9f. th~ m~¢o.i:. ~o rer1:de! i+ri.parl:ia'l . ·,-. •. · •: ·. · ; 

and unbiased reports to the Board. Ifit is :impraGtical for· anyoD;e but the licensee's employer : . 
I 

: to serve-as the·_worksite monitor, this reqt.rlre~ent n:i.ay be waived by ·the Boar.d; however, 

under 1no circumstances shall a licensee's worksite monitor be .an employee ·of th~ licensee.. 

Any cost for such m~nitoring shall 1:,e paid ?Y Re?pondent.. · : 

The·Board :or iti desi~ee shall .provide the app~oved wo~ksite :monitor with popies Qf the ·· .... 

.decision(s). and $.eci,w.atioi(s);..and..~ pr.op,osed ~onitoring plan. Wrtlµn 15· calendar day~ of . ·! 

. ·.. 1
receipt of the ~ecision($), acc:usatlon(s), and propose4 monito~g :plan. the worksi~e monitor 

·· shall sig;1 an affinnation. th.at he· or she- has .reviewed. the t~mis- and eonditi,ons of the · .. 

.licensee's di?ciplinary order,. fully understands th~ roie of worksite monitort .and agrees• or · 
I 

·· disagrees• with the proposed monitoring plan set forth by the Board. If the worksite mpnitor · ·_. .· 

disagrees,with. the propos~ci, monitoring plani ·the ·worksite:monitoF sh~· submit- a r~vis.ed 

. worksife monitoring plan·· with the signed' afi:irma.tion·for approval by. the Board or its. 

· · · . . · • ._ . . · .0 designee.'. ·_ .· ·. . : · 
. : 

Witbm 60 cal.e.n(iar .days:of. the ~ffective date ·.of this ·decision, and c~ntinuing tbro~ghout . 

probation, Respondent's practice shall be monitored by the app:r:oved worksite .monitor. 

Resp~>n.dent shall make. all records available for lD1!Ilediat~ inspe~on. and copying on the 

.premises by th~ wor~ite· monitor at all times.. during business_ -hours and shall retain the . 

records for the entire term ofprobation. · 
· 

IfRespondent fail~ to obtain appro;al of a m~nitor within 60 calendar days of tne· effective.· 

date of tl:µs ·decisio11i Respondent shall receive a notification :frpm the ;B0ard· or its designees 

to .cease· the practice of optometry within. three (3) calendar days after being so notified. 

. Respondent sl?-all cease practice until aworksite IJ.?,onitol'. is approved to provide worxsite 

monito~ingresponsibility. . 
· . 

The worksite 'monitor must adhere at a min.im;um, to the following r~quired method~ of .. 

· ··.
· . · · . .

moni~oringthe Respondent:. · · 

· a) :a;ave face-to-face contact witnthe Respondent in the work environment on a freCJ.U:ent 

· . 
. basis as determinedby the Board, af least once per week. 

·b) ,~terview, other staffinthe office regai·ding the Respondent'~ behavi9r, ifapplicable. 

·c) Review the Respondent's work'atte~dance. · · ·· 

The Respondent shall ¢om_plete t:q.e required consent forms' :and sign an agreement With tb.e 

"yi70rksite monitor and th~ Board -to ·allow the_ :s·oaxd. t0 .ooi:nm.unicate with the wqrksite 

monitor.· 

L__ __,...._----'----1-� ---,---'------......__ 

, 

·1l 
!
J 
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.•. Fo! i:b.e pe~od ~over~g ranuary· I~t through. ·March S·lst, r~ports are. i:o
· 

b'e. 
. l / 

. . . co~p!etedandsubnµttedbetweenApril lstand:April 7th. 
· ........- ....:. .... : 

· =_JfoLthe....p.erfo.cL.c.o-11_ering...A.ptiLM...k®gh_June_30~,. re.ROrt...L~UQ·_pe

.......- ..,.._..___...:.. __.___ 
.

:----·---·---··--·--- -·· ._.._. ·-.,.c.omplate.d..anq.s.ub.nilite.d.h.e._i;WAen.J.ul)!'.lsx..and..J.uly_7J:h._ __ •.:. -·---··-·---·-_:_..::..,...:__ .~...:... ...:......._ 

.. · ~ ·.. F_or -~~e period coveriilg J~y 1st through: September 30th, reports are io
·· ·

b.e·
·.. · ·

.. '.
.. 

. . .. 
•.. ' . ·. cbinpletaj:and submittedb"etween·octo15er 1st anii October 7th. ·. · . . 

•. 
·• ci FGJr t1:ie p~rj.bq. covetjng Octob~· lst through Dece~ber 31st, reports are to be

. . 
.- comple.ted and submittedbetwe,en Janu~ lst and J~uerY, 1th. 

.. 
. '·, The.quarterly rep9rt s~all -in.clude, ~ut_not be limited toi 

i
I 

.. 1. theRespond~nt'sname;
\ .2: license ri.umbei:; •. · 

3. · worksite monitor!s..name.and sigµature.; 
: .. 1 4. worksitemonitor'slicensenu±nber; .•

5. worksitelocation(s); .. 
I

6. .dat~s Respondent had: fac~-to-face contact or con:es_pondence (written and 

I
f
,.I . !,

.
··verbal) with.monitor; . . 

I0 7. sta:ffinterviewed,'ifapplicable; !... I -~
I 

8. attendance report; ·. i l
9. any change inbehavior and/or personal habits; . . 

. I I 
10. assessm~iofthe Respondent's abilityto practice safely; l 

- ll.r~ommendatiori defend~t on Respo;ncie.nt's. performance on whether to 

· continuewith currentwork&ite monitor plan or modify.the plan; 

12. other relevant information deemed necessary by the worksite monitor or the 
...

Board. 

R.espo~dent is. ultimat.ely re~ponsible·for eJ.J.suring his/her y,qrksite monitor submits compl~e 

and timely.reports. Failure to ensure llis/b.er wotksite monitor-suomits complete and timely
:.· 

· 

reports shall con~titu~e a violation ofprob~tion. · ·, · . · 

..... 

If the monitor
. 
resigns.

. 
or is no longer available, Respondent shall, within five (5) calendar 

: · 4a,ys of such r~signation. ·or unavailability,. subD:rlt in writing to the· Board or. ~ts designee, for 

prior ·approval, the p.am.e .and qualifications of a replacement worksite m,onito.r w:b.o will be 

assuming that respon~ibility within 15 calen~ days: If Re~pondent fails to obtain app;roval 

of a replacement monitor within: 60 calendar· days of the resignation or' unavailability ofthe 

) \ monitor, Respondent· sp.all receive a notific'ati9n :from the Board or its. designe.e to cease the· 

practic~ of optometry within three (3) calendar days, After being so notified, Respondent 

-
shall cease: practice. until. a replacement monitor is. approved and. assumes monitoring·• 

0 respo~ibility. 
. t 

I. 

11 
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!
I 

... ... .. . . . . . -~-.....;1I 
. 1:8';.:EffiCJS.:CL:-A.-SS :- · . . ~-- . .

·..:...:...::9I . . . . . . . . ·-
.I ·, ·~., 

-.~sponclent is requiredto tak~ an ethics clas~ as approvedby the Board, dUifu.g
• •

~a~li
· -

y~ar of7'.
, .-

1

.
his probation, for atotal offive classes. 

:.
· 

. 
, 

. . . 
. 
. . . . .. . ...

. 
. I

I 
.. 

I~ 

.. . . : . . . .- . _.
.l

!
I 

r 

·-! 

...·o 
.. ~ .. 

_·:Q' 

. 12 
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.() 
• !IS/29/203.2

...
l!l4 :1~ ··.,,.:.. ·OPT 

., 

'•••I, __.....;...___;:_.. _;·_~__:.·.:..·:::_,·.::.".:..·..:..·:....·:..·__:·:_'·::...·:...·_..:..·.:..·..:..· :-__;____ ·.·--·-·-----'~

./,""":,.. : ••I•• ~ -.,.,,-.-_;::_ 

\.._~/ .. : 

4 
. ·. 

., .. ~s?.oRe THE. ..
... ,. ., .. 

.STATf BOARD QF.OFfOMSTRY
·., ·

· . · · · · · : PEP.A~TMeN'T Or OONSL:JM!?R .AFFAIR$

~-;:.~=~:=:=~~~~==~=:,:~•:~-:.-~~~,.~~~::::~·•f•..:=:C•::,:~~:~~~'.·-1 
·.. . I

,..., . . ., 

. l!i ~e Matt~r -~f the P~titi~n wi ~evoiw ; 
I
i

Probatlcm.Agalnts:. · Case No: 00 2006-225' . ·..
.... 

· ~~GOR.YLAW~i;NGE'TOM · . oAH N~•.12011oaoasti .. 

opt6me.tr7$t'l.ician:ss No. i 04.271 .. 
-

. = ·.;, . : • .. ·. 

.:.•···:
'·. · . ·ihe PefUio~ ior~~bcnsi~~l6n,-~l1loh ~a; bee~ffled ~y respo~rient ;ry.the above• · 

. . en~lfled .rnatter
1
• havlr,g beari ra!ad arid ~neii:lereil, ;aric! go.od ~usa·for the .gramrng·cf. 

• Jhe patltjon n~t ~pivins been shown, the p~cin Is h~re~1 demi$<!, .Ae:cottilngly, the 

1:leo,\slon eh~I remain effe~I/J·Cln Aug,uet 2S,.2012, · 

-. - · · .. ·· · .rr is so.'o~6.Ert..EDlhis.49~d~Y. orAuu,it-. 2012.. . .. ·_;: ... . .. #1~ itt~ff) 

:jf£ttfolr?~t1 tf{#iJ/i; _· 

' ... 

------'-------------.:._:_ ··--------.....---'-

-------··----·-----····- ··-··-·--··--··--··--··--------
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· -- :-·-···-:-·-··--·-~--·· ·-· ·.-·-7-;- .:._ --·...,..:·- __ _:___ •···-."-:··----

· ··· __..._· • · ·- ·--.. :---· •-·-· ·.- J:D.ihe Matter"ofthePetiii~Jrto·.R:evpke-"- ...:._____..:..• ·-

-.... -- ·--····,-. ·-·· ·-·- ....·Proba1ion-.A:gainst:··-.......... -,...-. ·-·---··-Cas.e.No...2003.:125..: •. ----·-···-·-·-·. ·-·-··..,........._.- --··-,-........... ~ 

··o-lffiNo._2011_0so?so· · 
'I .. . . . 

"GREGORYLA.-w.RENCE·TOM

· 63 W•.Angela.St.,~ Pleasanton, C.A.94566 

OptometryLicenseN(?, 10427 

Respondent.. 

. -DECISION AND ORDER
. \ 

The attached Proposed D~cision is'hereby adopted by the State Board o~ . . . 

Optometry, Departll1,ent of Cens'lltt).erMfairs, as its"De$fon:in this matter. 

_
_ .~-De~on $all.he:~ ef&otive on Ai t'j( )flt ~ -2-C>l ~ . ·• . . . . 

0 , _. . . . . .
.. ltis SO ORI>Ea:BD dulJ f;i.), fbtt.. .. 

·· ..· · ! ~~ lt~vr/
FR'IEEST.ATEB'OARD OF OPTOMET.RY 

l
DEP.il.TMENT OF CONSDMBR..AFFAIRB .

l 
'i 

~
--1 

I 
-,

! 

j 

---·-------------------~----'-----"-----.......:....---'----__;_---

·~ ---- ·--- -----------··- ....····--···
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! 

''=.. •.. r·1·- .. :·. ,:-...: . .. .
- '. - ~I . . . . ·~ . '

;, .. . !..........---,.-------------J.•._· 
.• .

.. ·"'·· 
C 

'. • "

::BF(~im:!:FHB~··_..;__.;.___ __:...:._._____ ·--·-·--·---· · '
I 

___ --...:..__--.::;__.:.:··_._:_·..:..·-=R ; · \. ,_:__·~-·;1...:.--:-----.:..·----..,-,....,_.,..;. 
· t!l'.ATE.BD.00.:nE....oEIO.MBTRY

· ..,_, 
· DEP.A:RTMENT OF·CONSUMER AFFAIRS 

STATE OF CALIFORNIA .
-- ' . ' 

' . , :. .
, . In the Matter ofthe Petition to Revoke · , . , 

.
..
:· -···· -~~- :~·-·-~-=~~~-Pro~~£n:~mst:~:-- ~~-----~.;~---.~- ...,.:~--- --···- ·7 -·-;e:;·.-;;~~,i~~;;~--.-- ~~---~--~ -~.. ---....-.·'.. r ~-: --_-.-·· .·-1 

· · ..i.. . ..
.· ·-~GORY LAWEENCE. 'l,'OM OJ).., ;iOAR No. 2011110025'. • •• •· 'Optom-etry.. 

License No. 10427,: 
I l .

Respondent.' .' ' ... II 
I 

. PROPOSEDDECISION. I I.. 
o o 

I 
• 

I\ 

. . .
•

• 

' A.dministr,ativ~ia.w Judge ¥elissa d, Crowell, St~e ofCaliforcia:j Office·of. ·
·j
I

... ':,. 
I 

.Administrative Hearings, heard :this matter on Ma.y l 0 anci 31, 2012, iti Oakland, California: 
!. ... 

: ..D'eputy Aµorn~r General Chax S~hsonrepresente~ Mona'Maggio; 'Ex;ecuti;~ Officer !
' .. •

· '.ofthe State-Board ef, Optoinetry, · · · · 
. . . . . . I • . 

.• i)._· , 
. . . . . . , . I :

, 
. j

draig·S..Steinb'erg, 0,D.~ Atto'rn.ey a.tLa.w, represented respo~dent Gr~gory Lawrence .. 

Tom,, O.D.,·who was present tbrougliout the p1·oceeclmg.- ' . . 
..... 

I 

. . . . I

.'Th~ reco;d y.,as.left .ope.n·imtil June 4, 2012, for' complainant 'to su.b~t'are~ponse to I 
. - respondent's Hear.iD~-:&!:ief(Ex,·K,). Complainant did p.ot file.a.response; The

· .'
record

. 
was· ·

.
.
· ·. I

closed an~ the matter was submitted for decision on J.'Jl!le 4, 2012. .. i
• I : t o 

. 'SUMMARY· 

FoJ.ioWingthe filing 9fan•accusatio+i against~ and pursuant t9 a St.ipulated . 

Suri:ender and Order, respondent surrendered his optom~try license effective April 3, 2008... ,. · 

J):i.ereafter respondent petitioned the board to reinstate hi~ licei:).se, -whtch ,'efas granted · 

2009. The license was reinstated oi;i-probe:tioi;i to the b.oard for ;five years
effective July 151

~n stated terms and conditions. In this P,i-oceeding, _complainant seeks to Tevek'e respondent's 

~ . prob'ation fpr, his fai):ure wcomply with six conditions ofhis :probation,·, · ·.
. 

..· . . .. ... . ·: 

,. 

. ,,.... 

·,. 
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··:_ --- ·-.:.---~-,_·_.. _··-··--,-~-----~-...;._---- ··---------·~·------:------
.,'
!-t--r---i•-~-.-------~.!----.C¼CXO.il:~IND.Itl,..,,,,_~--'-----":---------·j:-

. . 
• ·· · 1'. · · On Septett!-ber 22,: 19~4. the State Board ?r'Optom~hy issued Optometrist 

. ticens~ No. i042? to·respondent (Jregory L.: T01:n, The lfo~nse was sl.lEl'endered-effectiv:~ 
• . ; , 

·.-April 31 20081 in conne(}ticm,. witl1. dis~ipl~pi:oqeedmgs in Case No. 200~-l25, The · 
. · .· ; ,

. . . 
lioense was reinstated on.prob~tion effective J"uly 15,.200.9, The ~ce'nse was in full force. and 

. 
·- • ---·-- - .-•.- .-:--'-•" ___ ,, _____,.,_ ..... · ........... ·

·--~·:· -----.- :-·-------..--·-·-etteofctoriiig"aU-iimes-ti1evarirtotlliG-ffeoceea'ing:·--rrwill"expfte~·µntesn·eh'ewed; on:Jul':r:s:1-> ·- ····---· -- -:-.------·:-··, 

·. : :- . . . .
,. . -: ..; . ' 2012. .. · · ..., . · . ' 

-~
' 

2. Qn.J~~ ·13~ 1995. the b~~d ~~~~it~ ~espond~~t.FiifLitious-N~~ Pe~mit. 

· No, 208_'1 ("2,0/20 Opto~etey/> San Ram9n.). !he·pemtlt ~xph'edApril :1:41'20031 and has not
. · · . .. 

. been r.enewed, . . 
. 

· 
. . 

• 
..• ' 

: 
' '

. , . .. . ·,
.
On.May 11, 1995,;the board issued to respondent Branch Office Lic.ense No; :·...

. . i 
... ..

 . 
. 

. 
· '~052. The licerise was o~c.elled bn .4..pril 14, 2003, 

'.. . .
. . ·. 

On May 3i, 1.995, ft).e'boaJ;d i~ued to respondent°Fictitious N~e-:Per.rn±t No. 
. · 4. .· • 1. 

. 2J5.5, The per;mit ~xpir~d April 14, 2003?·and:tias notbe~ll r.enewe.d. . ·; · 
,'•o

I 
o '•

• 

.· 5,. . . O~June,1S. 2901, the beard issued to respo~~entBranch O~ce License NQ~ ' 
6275; 'J;'he license e:i..1>ited on:/;i'ebniaey 11 ~0'04, andhas not1:ieen·renewed. . ·. : , , • 

• t
I

I.. : 
• 0 • 

.
On-0'!'.ltober is, 20.01, ~-boardissriedto respo~dentFietition&.N@meP~t

· · ·-5, · · 
No, 2858 '("2Q/20 Optometry·_ofSilicon ~alley, ti San Jose). The permit' expired on

· 
January .. ·

· ·
31120041 and has not been renewed:

. . 
t 

. 
I· 

o0 I O 

Prtor Discipline/License Surrende1• ·
. . . 

.Inth~ prior.~ciplinary ,aoti;n ~es~o~t· surre~dered.. his. lic~nse effecti~e
· .. 7.. 

. i 

Aprll31 2O1O,. The discipline was based on astipula:te~ 8urrende~ ofLic.~nse· and 0rder in: ,
· 

which respon~ent·agreed that there was afacnw, b~si~ for _imposition of discipline b~~ed on-

· the allegations in the accusation that h'e had committed1nstll'ance fraud, alter.ed patient ·· • . 

recordsi and ma.de false rl:ipresen'tation offacts ~ his optometry practice. In_particulax, it was 
· 

alleged, based on an au,dit ofbis biliings condu.c.ted b:Y Vision Service :;l?lan (VSP); that . 
I 

. : respondent hao. frau.d.ulen.tly ·billed VSP'1 and received payment, in the' amount of$8-4i929.53 · 
I 
i 

' over amultiple-year period, ·Respondent agreed that in the event he were· to petitf9n the 
I 

· board to reinstate the license, all the 'al.legations and cliarges set forth in.the accusation would · .. I 

. be deemed to betru.~, correct1 and admittedby hi.tn. ·Respondentwas ordered 'to pay the · , j 

I· board its costs ofi;l.v~stigati.on•an:4 enfo~cement qf$11,284.57prior to l-einstatement oftb.e 

1 
license, Andi ;unqer the terms ofthe agreement, respondep.t agreed to_ wai:t: 9ne yeai: after the 

effective dat~ t>fthe decision before applying for reinstatement. • •' • . . . 
' 

I 

I I
I I 

·License 'Reinstatement'on.P1·obation 

: .... 
2 

------------· ···-·-·-------------'------------------
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....... -- .. 

(~-
-

() ·. . '='"•-· 

...::... 

~----/-~-+--~___:..,.___ .:...'._-..::g;;~·-·Respena@~:ffiJsd--a:I,JatitfoB::tCJ-1:emstate-..hts.Ii~ense.:oti,:.Be.bz:uaey:.2.S:,~o.2:....:..• _•.· ...,_.' ·_
· • ·.. ·· .•. 

•t.:1:tho:ugh.the_p.e.tit.foJl. w-as :filecl one month-ear1y, the boa:r.d agrelild to consider th~ petition, 

:, _) 
Among the evidence. h.e presented to the ooard was ~vi4ence ofpayment of$75A60 

·
in

. . 
.- restitution to VS:P. T.b.e board fouttd thatrespon:dent hacl demonstrat~d sufficient. 

. , 

' tehabilita.tkitrte 'WBl'l'al'lt his reinstatement on prob¢on. The board 9oni,m~nted:• . . . . . 

· · · · · •. . . . 

, . · .. . ·. · · Peti:tioner showed·a-sin~ei:~ change·in attitude ~d acceptEll?,Q~ of 

_ - ····- ---- ··-· ··-----·-··-:··-·--·- ......_ ..: •1reiij0nsibility~He·subi;rutted"evi:de!ioe·otpar.tiru:restitµti.on:.--· .. ·---..·-· -... ··-;-_----:·-·- ..... .:_:·-.......·..._. 

.. · ·--=-· -:--~--~-~~---~ ·--~·. - ·-· ·-·~B~iji°ise~ot1ns'Jamr1r ~iiP.Ro.rt; ~w..i!a:r m,~~c9~?ffi"cn~ ~w1~e1y- ---...-..:.
.._. 

____ ·
:
-·-

:· 
:-

·..
-~

. 
.---

. .
..~

.
-
: 

.. 
. 

. .to..bl?.l'.fipi;:ij~d,..Th~ .e.vi!i~n.~.~l.~0...s.h.9:o/.l?.d:Wl'!:tfus:.P.t!bij9 WR'L1+9 
· · · · .. ·-

· . · ..
· 

· . . 
'benefit fro.m Petitioner,smedical talent. Conversely, petiti.om.r . · 

commi:t:ted serious misconduct by defrauding insura:nce provider 

VSP and al~ring h~pati~nt's medical records, and only one . · 

year.has passed'since the effective date 'of'patitioner's license 

. ••.sµrrender. Because 6f. the relatively short. time since the conduct . 

and the S'\D,Tender of the license, p.eti'tioner mus~ wait an 

addiuo:nal period oftime·before: the license is actually · 
,;-',

· · ·
reinstated, · : 

. - .. - . 
· . Although the effective date 6f:the decisioii granting respon~nt1spetition for r.eiris:tat;me~t 

·: was July 15, 200~, the ~otual reinstatement ofhis license didnoftakepla.ce until l~uary, -~, :. 

2010,. The board o:rderedthe r~instated Iicens~ .immedia.telji revoked, stayedthe :revocation, . 

·. .anp.plac:ed the license onprob'atl:op. for_ffye years. .Amqn.g the temi.s a:qd conditions of·. . · 

{ 
( •·. . prooation imposed by;tb.e-boar\'.i·were-Restrj.cted PracticBi Reporting, Cooperate with 

' 
· .P-robatiol'l. Survei1~ance~ Mmµtoring, MaintainReco;qs, Cpmmunity Service, ,Pay.i71ent of . 

. Costs, and Restltunon. :En addition, Pro~ati.on Condition ·12 provided that if'respondent'.
-

yiolated~ c0opitions ofh.is'probation, the board !!lay, after gi:ving respondent notice and·an 

opportunity to b~hear4 set aside.the Bt83' order_and imp<;ise the ?evocation of'respondent•s ·· 

- .- license. · · · · 
I ., o I 

I •
I ••

Io
I •-

. . . 9. . ;J.lespondenthas had two probati.onmonitori9. 
0

His initial monitor-was Margie·.. · : ·. 
· · 

· ·: 'Mo'Gavi_n, Jessi~a Slefermari assumed McGavin\$'caseload in February 201 O. Respondent' · 

. cooperateclwrt both probation monitors, anc;l he communicatedwithth~m regularly. . .·.
. . . . 

. 10.· . With the approval ofProbatio~Monitor McGow~, tespondent resumed 

.working as an optometrist in January 201'0 tinder the supervision ofRadbll'f: Jonas Chin; 

O,J?., at Visionbne Optome~ inPleas~i1ton; .Respond~nt worked for Dr. Chin on· a. p~

-
. time basis, Dr. Chin ha~ been satis:fied.wi,µ'l'respondent's perfol'l1:1ance. 

. · · .. .1,1. •"Ptob.ation.Monitor McGQW~ apparently approved Professor Robert B. 

Dilv.fartino, O.D., M.S., as·respondent,s pra9tice mqnitor. Dr: DiMarti.:no did not submit any 

probation mon1tbring 1•eports. Tli~ only document Dr, Dilv.rartino provio.ed ofhis µi.onitoting 

.ofrespondent, whichhe,9alled "mentoring,•t is contained in a~etter he wrote direct1yt'o board 

. preside1i.t.~ee Gofdste~> 0 .D., dated May 15, 2011. Respondent }i.as a new
.
practice:i;nonitor

- as of Amrnst201l'. ' ,. ' 

. 3 

... 

·. . ~ 

~
i
!
I.
I 

l
l-

f .
, 

~
[ 
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~ 
~~-· ... ·.. ·..,,:·.·-·· .·....-.:· -..-..-.~--·-- ..-_' ·... ---~: __.··-•.·--------. ... ... ___.,,_.,__ .' ··-. ,. 

.. . 12. R~ondent coinp~ecl with alt probationreq,uirements associated with•pa~eni • l . 

. ·! 
; 

- .ofcost recovery.· Responderit·exceeded tli~requirements for eommunity serv.ic.e arid for •. ·. 

. . .· '-~.. -, -

continuing; educatieU: ~sp0~thas been ac.i;ive in aprogram ~alled·F.irst Tee. H~ also. ·. :
· · ·j

voh.!oteers at scl;lools and at seni.pr homes. ·At his m:o~ recent compliance meeting> no new 
. ,· . .,· . · ·. ·

. . violations .were.identifiea. ; · .· 

-...·- -·- ---·.. ·: .-: ...:P.eiflin r.o. &Y.~~;,.Qbit{.qn.' .. - .. -· -·~;· ~-~:~ -.~ ·--~·:·-. ·-:..··-. ···- _· -···~-. ·-.·,:- -····· -~·-· .·:: .-~--~;. ···:_--.:·-:-_-·_· __-.·: ··:-;.=-· ., 

...I i

....... 13,...·" ·ori.-A~t-1·&;2011;, compl~;~t'i~~ed the petmon.to r;vok~ pro'bation) 
·

·. ab.eging sb,l: violations .ofprobation. · = 
,• 

I • l • 4 

. .ii4: ·At hearm'g; Paragt:aph 20·ofthe p~tition to revo1ce p,tobation was am~nded to 

. 
1, ••

·allege a~ the factual basis for the Fourth Cause to rev.eke probation: . . 
-

. ' .. . ... 

Respondent failed to submit to the ;Board and obtain approval .of 

amonitoring plan for bas·we~ at the·colleges. . · · · · 

- . . .. . 0THB FlR.ST) SECOND ANO FOUR.TH CAUSES TO REVOKE PROBATION 
• '•

. \ . '. . . ' . ' ·... ' . . . 
·I

I 

· : :· 15.. ·. Probation Conditi.on2restcictedrespoi:J.4ent's ~ro.plO;fn.ention~robation.to a.·.· 

. practice urider the s_upervisi~.of an optoD;ietrist :or·ophth~ologist as follqws: · • · :... 

I
! !
[• ·* 

• 

Petitioner is r~cted from ovvmng"or operating his -~wn ·1 
_. -optometey private PFactice. .He •is restri9tedto-supervised · • 1. ' 

employmeri.t by an optoi:netrist or ophthalmol9gist whose. license .. ·l 
· is in gqod standing an~ who has .been approved by~B.oard: or

- ._ ·- :i:ts designee p:r;ior to petitioner commencfu.g ~ploymeD:t,. :• · 
. . . • ',

I. • ·, . 

· . · 16: -: Probation Con.clitlon 3 required respondent tci report to the board. f!!l.Y change in' 
·. 

. 

, ·. employment a_s follqws: ·· · , .. ·. ·. ·. · . . · . · • · · 

· ··. . Iietitlon~r shall.infOttD. the b~ard· in writillg ofany, chan~e of 

: · place ofpractice· and place ofresidence within fifteen (15) ,days,•.. : 

• "•(Emphasis added.) · 

- ,Bus,iness and Professkms Code section 3005 defines "place ofpractice,>'. as used i1J, the 

to me~ ''any_lqcation: where optometry is-practiced."
Optometry :?,:actice Act.1 

. . . •, . . ' 

17. 

' 

,Pr~b~ti.on Condition 5required respondent to have a:practice m,onitor. It 
. • :provided: · .. ' 

Withln.3_0 days 9fthe 'effective da;t~ ·of4ris deciston1 petitioner
- . · shall sul:?mit tp the boa.:d for its 'prioi. approval amoi:tltoj:ing plan 

inwhich petitioner shall be monitored by another optome~
. . '•. 

. . ... . ... . 
. 

, ... , 

. : 4 

'---'--------·---·---·-..·--··-·------- ·--- ""-•"···--·-----------------
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• , • • , •

•• 

.. ~- .. ·_:. ·. . . . ·. ..: . . ·.. '. .. ... ··'. .. ' . ' . .. .. .. .·. ' 
• 

I. . ' .-- -- ,-j... --·-···-··--·-· - ---.-··-:--wb:o·s~I~:1:3te-y-:1.~]l~n{:')dfe-tt'~.Pt>:rits~to:::!:he:J3:o-ard..:J?.etitionwhall._:__._.:...._,_ --~---- -·---~.:...-: .,:...j 

t fi h ,..~;... . . ...,~..'!.. . 't . • • 

• • 
' t. . er- sue ln=•0rmg. .1.I we mom or res1~ .or :J.S 

~ • .1:1.e.ar.,_aI:1y.:..Q.(;1S :
no l9nger .a.vailable, petitioner-shall, within 15 days, move to · 

. ' . . . l
-i

I 
: have anew monitor appointed; t:brou~h~ominatfon bypetitioner 

.·.. .. ·. .. ; !·
, · • ·· ·.. andapPr0val bytlie board. 

•, 
I 

. '.. · ·!• 

Respondent did n,ot report t0 either ofhis 
' 

proba.tionmonitors that he,provided_ · 
.. ;· l$.

...... _,,_ .. ··:·-·-·-. ... --·;·· -optometry'services'at'ci:lmr,ciiiriitycolleges·wm1"e::on: prcl5ation:.· l¢spond'entadmits·"i:hat·he····· ··-~ -,·- ··- ·..... ~ ··-:-'~, i 

-·. .-:. .: · .· ; .. . pr.ov.1de°? .optometry serv~ce.s at Foothill. Qol.fog1g1i'(J~P.,u~y ~?-anaAp~i11'~~:zo-r9ra(9on~!i-·_·-~-.-- -;· ·:_- ""•: _.·i

.. . · · . _j 
.. : . /qf8~-Mate.o.onlebrt)Eizj[.8,.2Q.10,.h_4:ai:ch.2.9.,.2Q.1.Q,,Jl;ily)i,~~Q.l_O, QytOQ~ g,_:?mo,.:~9 . . 

·, •· · 
February 7. 2011; and at Ca11ada College on:tv.tarch 1, 20,10, November 22, 20.10, 1;1nq·Maroh I 

· · · . : . .
• 

· 
'• 

· I 

. . . 
• 

1 

7..,.-1?.011.• :. ·. .. , 
· 

l 
i 

I I. "; • 

j 
· : , .Respondent was hired.by the s~hools as an ir).clependent contractor, and he rec~iv~d . 

. 1
1

compensation for his services in:the form of a. stipend,. For example at'Foothifi. Cc.p~g~ · 
i

-
- respondent sigi;ied an independent contractor agreement, COl'J.'!.P1ete4.invoices for his ·services,.. . 

. _. . j
was paid $~50 per day for~ servic,es1 and providpd. ataxpayer identification number for• · . 

• 
1· ·"Advanced Opto!JletricEyeca:re" on a.IRS form W-9. Respondent examined iO.tc 18 · .. 

students per day, and presc;ibe~ lens where. appr.opriate, Respondent p.er.tr4tte!i smdents to" . .
- . = • .' 

obt,a,in single coi.-re~tion len~ ·:f'or $15 and ~om~ :ofthe :frames.fQr $40, (T.b.~se wer~ for. frames 
l 

.. :that.were· either donate~ o~ purchased atF,ecluceq ;i:ates.). :Respciriden~ ~ould cnarge·more-for ·•· 
.. 

lenses with more complicated f)orreQtions; andhe,woW:d·che,rge z:µore for frames other than · · 
. . ·· . .. 

.the ones whichw.ei;e donated or p1:1,tchase~by-him at areduce4 rate. ·Reii_pondent handled all_ · 
) 

· the xµo~ey except a$~0 _qeposit; Whi?h the scho9I collected. :for the exa.mimd:iop.. Ifthe .
· ' 

student purchased glasses,· the $20 ~a$ applied toward the- cost of tg.e glasses-. Ifno. glasses 

. .were purchased, the deposit we.s r~ded.. Respondentwould make up the glasses .at his . 

· office, and then'qelivertb.erri. to.the schoo1. Ifthere w~e-problems with th~ glasses, the 

S1:4~ents would come into the Visiot1O!le office~ andhe wot1ld fix-the pro?le:oi ~ere, · ·· 

~ 

- . - . . . . . . 
.. ·, 

i9.. :There is ~o que;ti9n tnab:espondent was•~;~ticing optom~tzy, :While ~~the 

community colleges, .As aefined by the Optomett.y Pr_acti.ce l\.ct, tl:iat work ~as in~luded, 

.wJthinrespondeht's ''.place of,prac~ice.'' (Bus. & Prof. Code;§ $005.) ?robat~on Qonclition 3 

:requiredreBP,ond.e!!-tto report any change ofhii place of'praotice to the board., Responaent's
.

..failure to ·advise the- foard 6fhis eD;lployment' at the ·community colleges constitu."ted a: . 

· vi.elation ofPr9batio;i..Conqition 
I • 

3. 
t 

. . 
' 

. 
• ' \, I 

• 
I '. • •• ,'1 

_20. · .Respondel').t was not supei:vised by an optom_etdst qr_an ophth~ologist irrthe ·. ,
- • . •

· performance ofthes~ services. Respondent's u.nsuper~ised employment at the community 

colleges constituted·aviolation ofProbation Condition2: ' · · 
~ ·. '•• . . . 

.. · .. 
I .· . 21: . Respondent'; services w~ino't monitored by his pra.o0;ce monitor. 

· · Respondent's Uill!lonitored employment at the coi,nm:onity colleges oortstitti.ted a violation o.f .. 

.Probation Conditi:on.6, Re_spondent1stestimony tb.athe told Dr. Di'.M:artinQ qfthese services-l 

- ·was sel:f-servuig, and is not compe~nt evidence.thathi~ ~.m:ployment 'at the community
. . .

.() ,•. 

' .•. 
5 

'••· 

------·..·-··-···--··-·------
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-;
I 

7 

,,,J·. ... 
'·( ') --·--~--···.-· .._....... ' 

0 
________.,,....___ ·-.--· ----··-....·· ., ·: .___.. ,. :. ·.· •. 

,, •· ·· olteges:..w.as..n,onitor.e.Lit.is..n.0tecFtha.t Dr. DiMartino did ncit mention
· 
these ser*es 

·· 
in fils 

. Ma~: zo::? le~~ t_o ~e ~oard president. 
.

· · · 22. .. .P-r0be:tien,M:onitor Sieferman first learned ofresponde.nt1s work .at the 
·· 

. . cqllllllunity_colleges tbrougp. a complaint filed with the b'Oai'd by orie ·ofthe coinm.untey · 
.·. .. .. 

·-· --··- - -·-··:... -- ·:'· ·---..·:· ·· ··· .. --· ·· ..,. ·· .... ··· .......colleges, Sha opened-an iilvestigation with the Division ofInvestigation in May 2011'. T:h~ .
.· ..

-- ... '. -........... --· ·-·---·-ii.i1estigii.tion was"coi:iaU:cted"by"Investtga:tor.Andrew-emahen:,·
. ·.'

... ...
~...,._,,, :·•·.-· .. ,-,_:.. : .. _:_ ...:~.... -· ..·-... :o1_:_,__. :,__ _

,. . ·.' : .. ' ·---- '
. . .· . . . ·.' : . · · · ··

: . .....23.......P.ro.bation..M~nitPt .S.i~.f.~lJn~ ?nfi.:~~-~P.:.4e_gt~~~ 9~¥~Y .~J,_._20H, ·· 
·· 

.Retiponderit admitted working at the·community Qolleges at that time, but statedthat .he·· 

·. : believed itwas- communey servfo~. Respondent believed that his work at th~ co~1J.Ility · 

·colleges was co:tnmurµzy service because he hadperfonned this 'o/Pi ofservice s~oe ~.: 

· . stude~t ·;t·the·School ofOptQl:p.etry at the University ofC~fo~JA,. Berkeley~ 1n the early •
...

19.901s undet the supervision ofa_ptofessor. Respondent· continued w.orkirig withthe · · 

professor after he.graduatedf9r some time. After the professor died in 2002, the professor~~ ··
·
· 

.wife requested tb.at.respondeut continue
.
:the

.
work., which he did, lli"'ltil'he surrender~d his 

.. ·license. .· 
.

,, . ' .. ' 
• 24. It·never ~ceun:ed to i:~spondent that'his worlc at·the community cofieges was· 

. employment, He believed it.was. community service bl;lcause he could have earned more 

-''money w.oti,cing for an 9pton,:etr.ist, and because the gl~ses were_provided tq .the students at 

·such discountedrates. Respondent first learnedtherewas aproblem.witb, his servi,ce at the 

( schools ·ill an interview withTo.vesti.gat~r ·o!'.!J.ab.en onMay 14, 2011. Respondent schedule~ ·a · . 

meeting to discuss this with his probation m9nitor in.lv,tay, as he wanted her to hear from mm 
· ·about his· conduct. ·Respoi:ident i::eturned;the stipends he had earned fr'om tli.e-schools. . . 

. ' . . \' -. . . .

.. .0 

1'HnID.AND FIFTH CAU~ES FO_RPllOBATIONREVOQ:A'.TIO~ 
' ' 

-- -•-••-H ••"- --··•-• • 0 ... ___ 0_,,... ••-· .. , •• -• .. .a., ... 1••-•-·••----' • ••ooo,... ,_.... _ _, __.:__ --• 

- - ........-•·•-

• 0 t ••--• ~~--

. 25. Probation Condiiion.5 requirearespondentto cooperate'With:the board's ·
..'. : ·· . · • . · .

. · •.: ·
_'i,robationprogram as follows: 

'• 

P~ti.tioner Sf18.11 comply: with~;Board'~ prob~tio~ si.ttVeillan?e 

. · · · progr~> including but not limited to allowing access to th.e. 

probationer'.s.optometric practice and patient.records upo+i . 

· _request oftheBoard or its agent/' 

26, · · Pi;batlon Condition 7 requiJ:e~ responqentto m~tain. record o{lens .
. . . ·
. prescriptions he dispensed or adrq.inistered as follows:

. .. . ' 
. 

' 

~etition~ shall ~tainareeorcl 6fall lens p;escriptio~ that he 

dispensed or a.dminiirte:red dutjng his probatioi\ showing all the.
I',following: 1). the nan:i.e and adclre~s 'ofthe pa.tlimt; ~, tlie date;· 

.3) the price ofthe services and goods 'invotved in the . . · 
•prescription; 4j the :visual. im.pam.Q.ent i~tifi.ed for which the 

pre:1s.cripti.on
' 

w'as ful:nj_shed. :Petitioner s°f!.e.11. l~eep.,.
thes? recprds 

', '5 . 

' .. ':. 

-'-• .--------------,------------------------
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• . • . t 
~ ' • • ~' • • . • 

• 
..:•. 1 

· · ·- __. ·-1-'I-·'--'---·.··--.,_;_...:•·-·- -·--fu--a.~separate-fi-le-oHedgel'rin-ehrene1sgi~a:l.-l:i!"-atr;..~tl;sh-a:ll ..... •---~ ~----.:.. .....:,__,___________7 
· 
-- ..

7 

· l
· •.. .) · · · · make:.them-a.Y.ailable_,for.:.insp.ee1:ion -and c0:fas111g b;t the board- or· 

'
its .designee> upon request,

- / 

·. :· 27, Tu.vestig\itor Orilcllerima~ al'l.UnaEI?o~~~d visit.at-Dr, -Chin'~ p~des oD,May 

:·14> 2011. The investigatqr requestedto review P.atient records.. The pati~nt records- . 
: .. · •

• ma'int~ed by Dr. Chin were kept electronfoally, and made ·a.v;,ilable fqr inspectl011, . · :" 
--~· -·-· :-·, - i

:. -· -- - .. -
·
- ·.--. ···• .. -·· -· .... -·:a.e!Eoni:le#clid :no~provlae·tne"paiienfrecords o'ftb.e oommtimty-co1Ieg~ stuclei'i:ts,;.!..- -·-:•· ·· -··· ··· · - ·-- ·. 

. ~ .···~- .. ·-"'":-··--· -.-:···-:-·Respontlenf.'didnotprovide thtinvestigatorwi"flfi."llsf.o.r~~n,t§ r~qµif.~~f91;if~~t~e:cr-:-_-···.:. ··: -~~-.- ·:- ---:. ·I 
... .'. ·. · ,:.. · ..... • ·........ .- . . j.

: . .: · ... :-b:1£P-robation.Conpi:titin1.. : · . , .... : 
: 

. .. .... .
. . . 

A second ineetingto·okplace ob.May ZS, 2011. At this.m~etingresp6ndent. :
. 28. 

•.

· provid~d a list ofpatients but the list did :not l\l,olude the community col:lege 'students1 

· : :&espondent-~ub~e-quently provided an UJ:>dated list which inol1.+ded most of the co:m.mu~ity · 
I

oollege,studelits, but itdid not include
' 
students he· examined .,on two d~ys at F.oothill Colleg~;. ..· 

i
-
- . 

!
I

... . 29.· Re~oiide).lt ~ ;rovided v~g ?CC~un~ ~o Investigator O~ahen_:and · . . '
I 

· Monitpr Siefemi.an and atheari.ng aboutwhether he mai,;i.tai,nedrecords ofthe 'conuin,mity. 

. · college stu.del'l.ts, :a.e tes~ed that he' di(]. nofmaintajn tb.e.r.eoo.rds ofthe stuli.erlt pa.tie.nts af 
.

·I
I 
I 

... '.".' ·:: ·,
,· ·the community colleges> but rather he gave the 1eco~ds to.the college~ at the end of eacn aay 

!
for. their_keepi!:ig in the'. student health record, Ifthe student ri:eedep. glasses> he, kept the· . · · 

record an:d ~e~ed itwitn the glasses to the sch9ol. He also stat~d ~at he kept so,m.e of the · 

records> but theywere kept in abox at Dr; Chln?s 0"¥1Ce and he believes they :were destroyed· • 
• . · · · · . , . · ! . 

follow.mg a':fire at the. offi~. · · 
.' 

·. · · 
• 

· . · ·. . 
,' • 

• ' •• • 

. '
- 30, . Probation Condition· 7 required respond~nt 

t 

to maintain.a reccird oflens ~ ' 

:presctj.ptions he dispensed or administered in a ledger form. RespondeP.,t did·not maintain 
I 

! -
suoh·areqord while onprobation; and di.dnot create 9ne UJ:!.tH it;-was :requested °Qy 

' 
-

. - - Tnvestiga.tqr On:iahen: 
• 

Respondent's
,. ',

conduct constituted
. 

avf9lation' 
~ 

' ' 
• 

of
. 
Probation
. .. 

Condition 
i•·.7 . '. . . . 

• ' 
. 

-
• 

. ,
. ·, / 

· · 31.
' 

· .Probation Condition. 5 required respondent to 9ooperate ~ith the·bo~d1s 

.. pr9bation pro~ by providing patientre_cords upon request. Respond.ent provided the 

recprds.ofpajieJits.he saw i:o.Dr. Ghin'.s offic~; b.ut ri.ot those· of all the community college 

, ·stq.dents, stating thathe·h~ returned.them to the ~ommunity c01lege fur their safe keeping. · 

· · . Business and P~ofessions Code section 30071 however, requires an optometrist to retain 

• patienfrecords.for aminimum of sevi:m yea,.•s from the date.ii.~ or she completes t!.'eatrneI).t of
-

the. patient. It is therefore found that respondent vi.elated Probation Conditlon 5 by his ·. 

inabilityto.;ti:rovide tb.e_pati~nt:reoortls ofthe comm~ty college students upon the request of. 
-~ the board.· 

')' 

....
-

' 

7 

I
I -
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~~ ~ t~--- -:-·:---.. ·_ --·--- -.. ?______ ---· ._·----. ---__2"__:_~---~-~-:~--"--~ ~-!
I .• · 

· . ·i 
8-IXTHCA'tlSB FORPR.OBATIONREVOCATION 

' ..j . . 

- . . Probation 
. 

c;ndition 11· required respondent1:o prov.ideproofto the b~ard:that .··:
i 

32. ,:" _.· 1 ., ·:.

be had made.full ·r-estituti.on t~ Vi~fon-Ser~ice Plan, This..c.onditionprovid~4.: 

. . ·, . i 

. . .. "\withl1190 days of~ effective da~ ofthis. ~rder, Petitioner. . 

~--a--.· · -....._.._:-·-· _...... · ';-: ·- .... ·~ha1lsu.b~t to the 'board:prcrof~th~·has·made·taµ-restiMi~n... ~ -- ·--· - · : ,-..--- 1: ....:,-~---~-:.. •.- •- ..,
..
__
·. ;

i 

:~·-··-:·'..-:.....-..._______ --~----....:·-·--·:-·:,·----:-······
. :-_-·-:··:·-:· :-:.. -:-·_---·-·--·,· · -:··-~t9.-V:$f.-V:¥11on~Qa:re;----:-- .. • . . 

. . -1 
... ' .. 3:t·: .As'aiieged iiitb:e accusatlo1\"a V$iaudfi'ofiespoµdent;s:Bilifugs"dete~mmed 

that respond(:lnthadinappropriately billet! and recei:ved payment p;qm ViQP in -the amoU11,t of 

· $84~8~9 ,53.; As oftb.e date.q:Ki:he petition for reinstat~ent, responcl~m llad,paid VSP 

$15,450 in r.estitution. Under the terms ofProbation Condition f; 1,•respondent was to submit'.. i 
proof ~fpayment of"full restitution".within.9.0 clays_of the effeciiv~ ,date ofthe prde,; .

· . 
·. .

. 
.. i

I 

- · · granting his petitionfor re.instatement. ·The qtd:t?i:-becam.e effective July 15. 20·09. . , I

!
:·· · B,.espondent wai-t\i,us :require/i to submitproof ofpayi:p,ent ofthe·:full.amount of$84,829.53. . 

i 
• 

•. : within wee months.of-uiai elate. ;, - ' 
• 

•
o • I o 1'- ... :.. 

·Respondent did not·p;ovi~e. verification ofpa.ym~t Qf.'ifull restituti~n'i toi~ • ,., 
l
1·. . 34. l

· VS? within $0 days July,15, 2009. ·.-111 fa;ling ~o ·do so) he ~iolated Probation. Condition L1•:
. .. . ' .. •· 

•. 
,,... 

: 

!
. '

· . SS, ·Responcl.~nt eventually paid :V'SP ?,reduced·amoU;11t of$8,7~5.64 by check
•')
. ' 

· dated J,uly 26, 2010; whic~ was ,;n~tethan _op.e y~ar mer the effective date ofthe 1;,oard's . 
. ·.. 

· decisioR, VSP accepted that amount as payment in iull ofthe outstapding restitution amount · 

':oy·letter elated August 9, 2010, . . 
. 

· . . · -
'- ' '• . . .

: 

Respondent explalned his delay· as a. pr.oduct ofhis .requestfo:( inforination
· · 36.- .... -

from VSP whi~h wbuld $pe_cify to :him the·aino'l:!l.'.it he owed. Respondent believed that V~ 

. had withheld m9riey,due him during his last six months.ofpanel membership, and without
-

-
·. 

:J.<nowing
Respondent

the
made
an:i,ount

I).U:J;C.erous
that was

requests
witnheld

to
he
VSP

'felt
for
:[le 

v.arious
was unable

documents,
1:0 calculate

il;l?luding,
wpat he

. .
ow~d

·· 
VSP.
. 

. · "reconciliation·statemehtsn !qr the six~monthperiod and copies ofan audio recording and 

·transcript of.aD~ce.m.ber 2003 VSP h~aring. Accordmg to,Respondelit,.VSP .did not:respo,nd · 
· : . .

to any .offrl.,s inquiries. . .' ·.. · · 

. On July'26, 2010> resp.on.dent requested Pr(:)bation Monitor Siefermanto send him. the ',

-
amount due VSP, Sh,e contacted VSP and was advised by .Thoma$ Jones that the ~ount 

owing was $~,758,84, Respondent wrote a chec'k for that a.mourit that day,·, · 
o•' 

I• 

' LEGAL CONCLUSIONS .. 
•' ••. 

• ' I 
:••• 

• I 

The standard o!proof applied 
• 

in :this 
I 

,propeeding'is clear and ,convincing
- ·1, ·~-· · · evidence to ar~asona9le certainty. 

·. 8 

: . ,·
[ 

7 I 
.... ·-·--------· 

l___ 
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.. ~-·. _----'----'-·~-

f--r-r-·--:--------'-==-··-··-

'. (; ) 
"'·•' 

f·-
- · ·

• ·
· · · .. 

-- •· :. ·-:'.:;_.:.:_:.._:__:.......:-~:·-·-·--··1f:._·:..~-11ursuant·to·el0riditioD::1~:ofm.s·pre.'.IDa:ti1D11-t~-:th~~1:r;~~..r.esp-onderit::S:nia.~b.e_:..•.~ __ ·-·--·--···~-

. 

. i 

·~e.v.ciked.upon:-tlndin~.that.he_tlruat.eititaterms .and·-conditlpris. 

. . I 
l
r·. · : 

· · 3i: . By reas9n ofthe matters set·f'Qrth in Fac:tual Findin~s 15 through 21', it w.as 

.. 
i

....: . . . 

_:· ...-.... ---· -~ .. -....,.......... Ne~~2003-2fS~ '-: :-· --~- :··-.· · --~~.---.~_-:-- .. : _'----_ ··· ·· --:· ··· .... · -·-· ......~.:..._-~ ·. :- ... -,- -! ·:.· ~ ·_:~·:.:.:~·.::::..:._:::..~·· .'- .. establisliecf-that-respondent'Violatecl.:Co.l'lditio:ps 2, S and·~,. 6f'~sprobation.to..the..bqar.d, in 

conneotiqn witli I;tls einploym~nt at the' c?mmuriity colleges, CailSe exists to revoke 

. 
· respondent's prcbation and to reimpose the stayed qisciplin~ (ravooation) impose.d-in Case .. 

. 

......- ... ·-4.-:. By.teas;~ of:tb.e.matte~SBetfqr.th fu,,F.ias:i:rn~ FiP..4iP.g~ i-?:tii,9µ,gpJi.~_i~'.yVa§ .-
J 

.. ... ~- .. 

...I. -~ .. '. . 

:failing to maintain a ledger. of~ lens presci:iptions associated withhi~ community college · .. 

.. 

employment, and failing 't9·make ayailable all patient1·ecords..Gause.exists to :revoke 

·· 
. 

, · , 
I; 

.estanlished'thatr~spo]ldentviolated Conditions? and 7 ofpis pr.abatioi;i. to the board-by 

' 
r
t 

'l 
I' 

. . :respondent's probation and to reimpqse the sta,yed.9iscipline (revocation) ~mposed in Case-

i · .. .... ·,I 
,• · . ...

No. koo3~21s, 

:By: :reaso~;f.the matters set forth inFactual Findings 32through 34, it was !
~ 

: . 5. 
: l 

his failure to timely provide pro9fo'fpayment offull ri=stitution t~ Y.SP. Catise ¢sm to 
l

··esta11Ushe.d that:responden't violated Condition·11 ofhis-prob~tion to the boa:rd by :reason of. 

- = • ! • · 
· 

f
i
ii

ievolie reaponde1,1t's probation andto reimpose t~e stayed discipline (re-vocation) hnp.os-ed in-

· · .....,
C~se No. 2003·215, 

.. .. 
. ,-, i>fiaipltnar.y Considerations 

. (, .. T.he question presented'is whether respondent's probation should be extend.ea. 

. .- ·aS'he requests~ o,;~h~ther his P':°ba'tio~ sho'ul.d be revoked as complainant requests. 

· .. 6. 
.. 

, 'respondent oquld practice optometry with sa;fety to.the public.after ha.vm.g co~tting ·· · 

. -
The propa.j:ionaty·~rms·yvere.developedby the board m: ci:dei:to ensure tliat 

.. ,
-

· · s.etlous acts ofunprofessio~ oonduof as an .optometrist, 'W'hile all evidence in mitigation 

has bee);l considered, it is cqnclnde4 tha.i resP,on~ent1s lack ofcompHanoe with prpbatipn is. . 

•. for the m~st part; unmitigated: '.Wf)ileresponde~tbelieved that his. work at the community 

· · whom4e had regular contact. The work was min-ionitored anc;l unsupervised, which is . . 

. : colleges was ooIIJm:un;ty service, he :failed to pose the·question to hi~ probation· monitor ylith 

exactly wb.e,t this boatd forbade under its or.der reinstat;ng the Ucense. E.espon!ient's· fa.Uure 

to maintain a ledger ofhis work.at the oomtaunity colleges made it impossible for it to be 

':reviewed as well. RespoJ:ident was also ordered by this board to make full 1·estitu.tfon to VSP 

in the amount of$84~829.S3 within three monthp.o~reinstating his lice1'lse, Instead o~ 

· · amount ofrestiiution he owed~ saying that :was his right. ·Thatwas noi his-1.·ight, as the 

complying withthat'order, respondent choose to quibble with VSP·over the remaining 

'' 

board's order regarding the a.mount ofrestitution he owed was a:final order, and he.had· 

! ..
,I
/' 

a.dmitted'tlie ru;n.ount of:resti.tutionhe owed VSP by 'Virtue ofpetitiening fo1: reinstatement. 

• · · •
J . . • .Lastly,.respondent•s inco~istent 'statemeL1ts ~egarding the records o:fthe community c.oll~ge .. · 

\"
t
I .. 

•, #I, 

'patients raise questions about'his·candor, 
• 

I 

V I
, . ' 9

J ·. ,. ..i\
).

/ --------------:---------------------------s,-------
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-c ~: ,-' ·: --- - - .·•
j <: '.· •·{·..··.·-- .--c~~:~=~i!~=i~:1is.:~~~:;~~~~~ 

§ 3010.1.) ..Probation is a serious matter) -and the.conditions ofthe ·board are meantto be . 
-

strimly follewe~ not m.terprete4 by wrobationers .as. it suifs them. RespondeI).t~s.overall- . , . ., i 

performance on probation does little to iµst~l :confidencet~~s- performance on probation 

. i;n tl:i.e fufure would be different., For this reason, it is concl1:1d~d that continuing respoi..dent ·. . , 

---
. 

.. ··-· ,.... ·· : -
.
~-.,..··-- on prooatiohwoutcinot'be consistent with:the public p:rot~ction:;·· · .. · :· ...........___ ·: · ··:· .. · ··· - .. .. ..... - · - ·- · .; -· - ,.1

d- -• -:- i - - ,· -::c~ -: - --6Rb~ ·:., _- _-, - . . ~~-:-:--:-:·-:::·::-I 

, . ' 
·,1.The petition to revoke probatlon is grante4 and pro]:lati~n is revoked. The stay ·of.the. · 

revocation imposed in Case Nci. 2003-125 (.Dedision effective My 15, 2008) is lifted and-the 

·order ofrevooation ofOptometrist License ~o. ·10~27.issueci-to respondent Gi:egory·· .-
·

. Lawrence Tom is ~p9sed. · 

' ..• ·.-~ . .. ~ ..
.- . .. : :PATED: J~e 21, 2012 ·· 

.. : .. .. . .., :. '/jr\·~·.... .~-
.. . . . . . 

. .·.
MELISSA G. CROWELL . 
~clministrative t~w Juage · 
.Offige ofAdminis~ativ~ Hearings· ·

-

··.. ,.. . 

,.. ,.
: 

-

' ·,, 

-

; 
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i
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,____.. :______ -~- :~..• : •...... ___:~~--~ _____;_ -- -~. ;l--- ::.::..;_::. -·=-- ~ ..:. :.. ··- :____ ...: ---~-•.:... ...:.:::. ____:_:.,_____:.:: ... ---~~~..~--~-~..:-~-~:_: ----· !....••.. .:.•.·-~-· 
~ 

eFOREiHE'-----------------

.. . .~TAT.E. BOARD OF OPTOMETRY 
. ·.. DEPAR'rMENT OF CONSUMSR AFFAIRS . 

., . .. . STATE OF CAl,.I.FORNjA . . 
0 o0 0 I o ~ 

' . . . 

I 
i . ., ' . ... ..... _,., .................. -- .......... .... :. -··-:-···-·-··- ······· - .............. ••1: ": '"7'"''' •· •• , .. -_.,, ..."""-·-·-··",'" ... -- ........ ·-·· ............. .. 

' .. ' - - .....-- ' .. __.,,,,....,, ______,._,.,....-. ·- ·..--..·-·--··--·-·-·........_,_ .......... _,,......... -,.----. ·-- :_,.. ___________,.,.,·..,_.:,.",... __ , .._ .... 

J . ..., . . ...: .. . .--.··· ... -· .. ·. --· ........ 
. In the Matter of the Petitio� for Early 

·•,. Termination of Prob_ation for: · ·• 
Case No. CC-2098-.225 · · 

. ,·,
G~8GOR.Y, TOM· . _ . 

Optometrist Licens(:: No." 10427 

. ,. 

· ORDER DE:NYING PE:TiTION FOR RECONSIDEAATION 
I .... i0 

. The Petitioi:i for Reconsiqerati6n, which has· been.flled by· responc!ent 
0

in tbe ! 
·above-entitled matter, having been read and consiaered, and good cause for the I 

granting of.the petition riqt having been shown,. the petition !s .herepy denied.- · .. 1· 
According!~, the D.e~is!on shall remain effe~ive,. 

. .. . . ' . 
-.• IIT. IS SO ORDERED this · 6C'/-'n clay'of September, 2011. . . .. . . : .. 

:~ 

I 

I • 

'•,. 
I••• ••o'• . "• •' . 

• .. ·, :.: '~- ~.·· ••• ·•,' .~ ,. ·, t ~ .•"i, ...,. :~·· .. 
• • ... ,•• , •• •"':,, • 1, :·. ,' ·•,• I•'• . .. \ • ,,·· •• :: •• , : ••••••••• • ;. • •• i!.i:•• • 

. ,." :. :•\"!,: ,. .I . ,•
I. 

t tt t I fl I 1 : t: 
1 

· 1 

,·c, 

~:· ~ ~· ~ ,·· ... \ . ' . •. >I 
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.- , .,l ,d'.W\!AM.D.~, · · - . · : 
· : . ,.A.ttomey.Gclll¥,al ofCali:f9rcia ~ · · · · · , . · - ... 

, ,, :1. F.!W~(.:S:. pM;pE , , • . 
. • . ,• ·. · Supervisi:ogDeputy,.A:tl:or.o.ey,G~eral . · · · . · . . • • . : . •. · · . , l 

.: . -:··:· •. -·-· .. ··:····,_-- .-- .. ···-- .:3... :~~i..~1~~r"cf·· .. al·_.:· ..·-· ... ." . ..:. ....... · -· ' , ... , ... - .. --~ :·:· ··· ·.., ··· -'.:-· ·-h····-·· ·· ·.: •. · · .. : ...: 
.... -·· ··-- -··,-·- ---:···-:-: ----·:;-: ~~,o~----··-----~·.·---··- ......--. ····-··--- ~ _.,__., --···.. -··-:..;:--···..'"";'-;---..::. .. -·.--·-·:.._...-· .. : 

.. ,. •·• • ,. , :':' 1'11""1<,""'-ilt ,1.iQ, H!h .."!.. . , . . 1 • • , . •·.. ·455GpldonGateAv~.Sui±e·llOOO , ... ·:, ,•., · '•·.•, ,. · .i 
•·, ·: ·: . • •· · · _-s· ·· ·$an~o;-cr·.94roz.7004• · · · · -' ·: · · · · •· · · :,. · ·: · · : . :·· _. · ··· ·· -I 

-, . , · · . • •. ,Tel.eph,c>m:: f41·5'}-?03-'5'5'58 . · · • · '. ' . • ··i 
--i · · · 6 • llaosmiili:: (41,5) '703-::i480 " · ·· ; . . , : 1 

:Attomeysfo1: CQmplai11ant · · · ·: .' _; • · • ... i 
•'·, • :' '7 ' • : 

·, :SDOitE,!I'E:E . · ·· · 
8, , ·. :· "ST}..'.X]:J3GlJ.:@ Oll' Ol'TOME'Il.Rl", . ·; · · - ' .· · · ·DEP.ART.MENT'OF CONS"r.lMERAFli'~~-· .. ,·;:· 

. 9,' : ·. ·.. . . _, ·. · -STATE OF CA;[,U\'OR~_' . . . . .• ....· ' ' 
·. 10 · · .· 

- .. ·... • I , ' 11 IutheMakoftb.eh1ition to'lte~oke ... , : Cas~No.2003-125. , ., ·. ·..:: ·. . ·: ·"; · 

J 

· · • Pi:obaiitinAsamsti" · ·• · · · · ·:e:tri~~NTo~vofG:-~ROlLUioi ·:· · · · 
.. , l2 ·-~GO~LA.~Nm)~~rv.t ·.. ·,.: ,, .. . : . '•' ' ... 

13 DBA.20/.20 OP'.C'OMET.Rl!- · ' . , . • ' · · · 
3191 Crow Cll!lYOJ;1,:Place> Sui:reC · •,. . ,, •... , 

i:4. Sm.Ramoll, CA .94583 . . : • ... . • . • .. ,. · , .. 
- ,, ·: :i,s Opt~~etry~"c~eN~. 10427 : . . , · · '. ' . '. 

.·.;.·•, 

" Fici:i:tiousNamePetmitNo.2081 ··. • .,. 
lE · Fictitious Name 'J?etmftl~o..21:55 · ... ~-O:ffi!leLic61lSeNo. 5295· I •: ...- - i? ·.. · ... ' , . .. ' . : . 

f O 

..., . • Res.Pl?lldem:,-
is u-...--..;,...--,-.--,--.---,.--;"-'---' •· I H··.. 

1 

I I/: 
.... J ~ 20 C~l~~~es: · · 

' .. . . 
..-1 •·•. .. . -: 

~ 

.2!. . ·. . PARTJES ', . •' 
• I • I O t • 0 • o f f O ~ I • ' o I 

·:iz , , , ·l.• ·Mona i,v-.uigglo (Coii;pW.Uant) bm.g~ tbis :P~iition to 14,;oli.e Probation soleJ;;, in hei· 
' • I t • I • • •-· 

:. 23 officiai'ca,tiacity ~ the E;.e'cu.tfat~·ofii~e.r of;he ~t~ :Bo~d' ~f(:)p~o1'll.etry, .Depflri?leil~ ~f · · : 
1 If f ' O .. I f 

;24 •Co~e,·~.. . · , ,, , , . . . . . , , . . , . , , 
,,
',• 25 : ·: ·. ,2: ; . :on.. or E)~Out Sept~b·er~· 19.94, tht·~~ate:S~!li'd o+,P11t6cie:1:rjris~ea·0_ptom:etd"st · 

o 1, t o 1 0 I o O • I 

26 ,License: NUillber l 0427 to Creigory L, TolD. (.ResponcleJAt), 'T.b.e Cpto,:o.etrlst license was in effect 
p : I I • I I o I I I I I I I • I,, 

- ,',' ').7 at Jill ii:mes,:~evantto 'the chal:~es b~6ugb.ther~ ~ will e,.,1ire Pll July' 3~,20l~t 'Llllless 
t O ~ I f " o I • I 1• • t O • I •i 

, .28. renewed. , ' ·· · . . · · · 
•, •·••tI •• .· ··. 

I• , l'E'I'lT.IOll'/ 'I'O,U"\70:ICEJ?ltOB.A!I'IOlq" ·. . :'' 1'"1 I o I 1' • •,• . ,... 

'-----------,-:---------------------.---_..:...-------~-

70

http:OP'.C'OMET.Rl
http:DBA.20/.20
http:Ol'TOME'Il.Rl


Agenda Item 3

---

1 

)--~ 
: .. 

o· ·' .() 
,. •1.,.· 

'---·~·., ...{'..- ·.........';" . .::... _.. ... ,,_·..~. ·-· ---··"-!..:~- --.. ·-···.:·: -· ,; ... -.:..~........;!._... _ •.:.. •.••• .:·..:- ...~-· - ..;·- !.•••~ ..··-·-·-_. ••: •••• ··:·::;--:···"-· ;- ....- .. :..:.· • ., • -- •..;... 
1 

IU, - I • L• t • I H t 
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0 1 
0 0 0 0 

-- . . .._- , .l.. . • .-· il~. -~·On ~r a'lioutJ~ 1i·1.9.QS,.tlie ~~~~~d P(~,Pj~~
1.~s.~e.~.F~o~!;i.9~~J~~e;...'•. 

' • 2 , PermitNumber.2081·-to GregoryL,.Tom (Re~pondeti.i:): The F'.teiitiouFJ Nam,e ;!?mt e:,.'Ph:ecl 9ll1 

o IO I I I I o I o / I ; t 
0 O O 

... - .. . .... '. .~ ... ,.,.. 1~ ..&im14,2003,.im:d..hasnotbee.nTatiewed.· ·,' '• · : · •,,, ··" 
• • I I ,-•--•-,•••.,-•••••"'• •,• ,• •"•:-•o.,,I. -••-• •• ,, .........•.: ,!., ,,.,_,,.,,!,.:.,,,. • ••••-••••• 

• 7"'-· ," •-'·• ,:.......-;--- ·-·---- -,-4•· -···-•-:4··-:-.-·ono'r"a'c'oilt1ilfuY.'1t-i~9J5;ihe-statB-i!oa.:i•d;ofeDtOi:o.;ti,·y-:i-senedt·:Fiei:iiiioas-N-ame.:.:.....·- •. ,!--.. ---·- _,. • 
• • • •• •••• • •' ••• .... t II ,:,, I ,11,, '•• •: I~••'•• .. ' •"'! ,," • •• : •• -~ '•:• 1' • t •'ti,•• ••••• .• .. • • • • • t _.' 

· · ; ·· • ! : : .:-:.5.. ·-Pen:nit:NuriJ.b~r.Z15Sito-Reiipe1:1deJ;J.t. -!ll.heF:iJ?tii:ious.Na;meP.,atmit.e,._-pµed.on:A:pril.14~2003, aui:l... ·_'·. :·... 
. . . ·• ,: .., ~ -~asnoth~~n-;ruiw~d. ... .,. . . ...:. . , :. ·.. ·. . ·, ~ ,· .. 

I I I I • o O o ... 1 

7, · -~.- , Op. er ab~~ Jµ,ne 1-S, .2,00l> the St~e.Boari o:e Optome~ iasc.;d ~;l!D,Oh C;J:ffic~ . :'° 
• ' , •• , • I • I • • • • • , I 

.g; '!:iioanse Numb:lt 6275 to (l,,espondent, T.lle :S:r~ Office i-fi.~enae ~-:p.i:r.,d <iln February :J..•.2~0~, ,.. \ . . . . . 
. 9 ~d.h~notb~~:Xeri~wed. , . . . ·..•. . .~ 

. ld' . : · 6: .':fu adisciplinary.actlon·e;titled '1.n fb.61~ oftheAocu.sati;;iiAgainstD,l3.A. . · 
O 

·, •• 1 ' II ! I , • ... 
.. : 

·.~ 
·, ~ ··11 ~0126 9.Pt~fli Greg9ryLawrence-Tom,',CasiNe: j9os:12~, lle~o~~t sw;r;li~ed.'1lis ..... 1 0 I I 

1
t I • i I I I . I 

•,•I 12 • OptomeirlstLio~e. T.b.e'smenderwas ~ectiveApril'S,~008.
11 

Ol!>pr a'b·o,;rt'.B'ebru.1a+"5~•,:200.$, .. 
• t '1' • • • o , t -'I H , I o I I ,1 1 1 1 

• ·. .13 R~ciDdent;eitiiione·dto bvehis Optom.em.st Liceµse remsf:ate.d, • . •.• •. . • • • ' . .. . . . . .: ~... .. .. . . 
· .·.: . . 1:¢ · ·7. . ~ a• cliscipfuauy .acfumentitled,1i:fii tb.~ Ma.tte:r oi:Pei:f.ti.oiifor Re.i:o.state:i;o.ant:A:gmt : • 

:•~ • • •• • I I I • • • • • • o o •" •• • • •: I • • • ,.: • 

l-:5 GregdlJrI. ll'{)Jll,11 Ce.ae-:No,.2003-l251'flleStatel3card·o:tO~to.meii:yiss'Ll.Od•.a.oecisi.o:o., effective· -~ •,· 

·: 10· ,JJ1ly1;::Z~o9,.;w~Gi;~.Polident';Opt1>~~tristtioehs~;~·.:~at~d,·~.~die.tely . :· · 
. . . . ': . . . . . . 

' .-·. . . 'ri: Te;oked. '.EfDwwer/the-r~vor.:a.tioii:was.,stayed ap.d:Res_po~ii:es D,]itoIIl;etdstLicense ias ,:pia.c'ed. .. . . . ; .-
. ' : i 8 on.probaii?n.ioi' ~ peiiod ~±--:5.-v,e (~.'Y~~s'~~ertam 'ta.tins ~d c~ri.~o~.::A c~py ~~that · . . . : • . .. . . : •: . . . . . .. . 

' . '19 decfuiOll.iS attached as Exhibit .r\.'.and is maorporated by:reference, .. ' •. 
I I f ,:• tt o o • I : I 

.2.-0 • • • • • • :roiuSDlCTION. . .. . . 
11 o 01• I • I •-t • I 1'• 

21. 8. T.l;ds :Pe:gc.o:c. 10 Revok~:P:cobati.on,is·br~ugb:tb$re·the ~;ate:Boai:d, pfP_ptom~itJ, . 
t o ,1 I •, 

• ,2~ {J?oatd)1J;)eparb:nent of CoIJ.!ibmer .Affalrsi . • · · • · · · • 
f I I I •• . .., 

· · ER;STQAUSET01IBVOICEPROBAT10N ·. :·· · 
• t I • • • t ~ 

· ' · · · · (Restricted:Pta;ti.ce) . : ·. · · · · • 
. I f I 1 � 

1
' • t = 1 

• 25.. : , . 9. :, .A~all tim~s mer-the efJ:"eo~~:a~e o±t~cn,dent'.SPl'Obati.tiln: Oo11~i?~Z~t~ted:·.._:: 
0 

Z5 ' I• ' 1Restriote~ Praotioe: Petitione~ is prolii\:iite!d :fiotl,,. owliinz 'Ol'OpeI'a.tuig)ns pwn opi:ometcy 
• • • I • ' • ' I I • • I • 

' ,27 , prlvatepi;aotloe.' He is 1estci~d'to su_p~rvised :empldYD:1ent by .!P,l dptpme~t O:\' ophb1mofogist·· . . . • • • : • Iii • 

1' I 0)-· 
,, 

2., • • 1 I 

•.. 
I 111 I 

' 
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.~ .-·.s"· ··ije:iif:fo~ws:.!.;·· .i.,: . • . . 
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1 

'. · . 6 ·11, ' Q.ll or ~~JJj;-j~ 25• .2Qi 0 and-J.pril 12, 20~0, ;&.espon~pr/:rritit,d optometry 
•• I• I • 

t• • I • 

. : . 7 °s6rVices :a.t Footb.ill College :in L~s ..Altos :ams, Cali:for.aia, On 01'.about Fe'l:irpaey a. :io1o, iv.ra:rcll~ .. : : 
' •·' I 

11 
• I, , I, • ] • I I • t 

11 

,. : · 8'. :29, 2.010, J'llly 12, 
11 

2010, Dctqb_el' 61,ZQlO, md Febr.uai:ir'7, 2.m1 Respp:cd.elit pro'l!ided optemetr,1 · . . .. 
••• 1'• I o J • •I •• • I • 

I • I \I•. • u • t I t I 
0 

. 9 · s~~ a:t CoD,eg_eo:ESan.ly.Iateo.nSaniv.tateo, C~rrrl.a.: O]l.Oi.' a~outlv.i:arch ~.2010, 
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..... · .· 
: ~essioa.Simerman the.Board's Emorciei:rleyi.t ~ was alse'-creaent durlng;•tbe
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•, ', I : I • • I I I ; • f I ! • • ¼ I I I 1'• I • I • ,.'• II o 

':MicheReMoC[:lrl'on,Ilep"¢7. .Atto:wey General> representad the A;ti:orney General of · · · . . the St~e ,ofCa1ifomia, :pw:suantto ·oovemmeI).t C.od.e Section 115_2.2: ·· · .· . 
I f I •1/ 1 1 I 'a I I I I o II I JI I t I I ,I I I 111 I II I I ~ I t I : 

.·.. ', : : ::the:parl;.~B sub~~dthe rdatter :foi: decision, ~cLti1~:Boahide~id.eitb.~ ca.se fu . 
I 

.·· . executive aes~ion-onJ'Uile21,:20.11. ' ·.. : : \ . · · · · 
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' 

. . ·sEFORE Tl;IE •. i 
. Ie·oARO Ori OPTOMETRY 

• I 

... -1· .. .. OEPARi-MeNT OF"CONSUMER AFFAIR;S 
• i . 

'. STATE OF" CALIFORNIAI • . , . I. . ,• 

. . .... . . . .. . .. • . ! . .. - .. ···- .... ·- •.. ·, . : . . . ... . .. . . . . . . . 
--..... - ..,--:,--.. ,.._. -··-·-..···- .., ' .. _. ....--··-··-····'"""'"'-•'--••'"'-·"····- _, __.,_____., ____ ,_ -- ... -· _,__, ________ ....... - ' .•.• ·-'-····--·~ -,--•· ·······-,--- "j 

.. . . .. . . ··_· .: ..:.... -_- -~~~·-·:__ :,~---···•·-~:~... ~--~:__/ ~- .:::·.~_..:~:-:~. :~__ :...:~ ::_ -~ ·..::~~~~~-->... ~,:___ .--~ _:_: ·...·._...·-..:....a...:.:~••:·-· ..:~..-,::\ .J 
In the Matter of the 'Petition for ) Cape No, 2003-125 · . . . i 
Reiilstatel'!)ent of: . ; ) I 

, .; ) OAH No. 2009040794 I 
GR=GORY LAWRE:NCE: TOM, o.o: ) .. I l 

. ' . ·: . . } i 

. ) I 
. )·. ' 

) ! . 
. · dptometry Lioense No. -1042'1 ... . ·1 

}
-·I 

· DECISION 

The.attached Deci!j!ion of the Adminis~tjve Law Judge ls hereby ~dopted by the ·· 
Board of Optol)'letry, Department of Consumer Affairs, ·as its Decis_ion in the above-
entitled mattet: . . .. ,•, 

'Tnis D·ecision. shal! become effective July 15, 2009. · 

· It is so ORDERED june 15, 200.9 . . 

.·~· 

LEE A. GOLDSTEIN, O.D. 'MPA 
PRESIDENT·· . . 
BOARD OF OPTOMETRY 

·•·--·---------------------------·---··-···-·•---- ------''-----
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'. .. . ... . "' -=-~ /!' •• - -- •• -· -·- ·-,r--=----:~ •••:--·"· ....... . 

-~..... ,. (___ ,., ' 

. -. ·.-.. . ... . \ .......... ···...................... -·--·. ... . ' ........ ·-. '. ·:··--... - .. • ·· .. ..:.. BEF@Rlii l'RE-- ....- ... .. .. .. ... ·; ..... ·- ... •:v ,. • ......... • • ·- •• ,. ••• ••••, 

,.... ... :BO · OF OPTOMETRY 
DEP.ARTMENT OF CONSUlY.mR:AFFAIRS 

STATE OF· GALIFORNIA 
! ... 

In the ,Matter·ofth.e Petttion for ~instatement (?f; 
. . . . . . ····: . ... ··.. · · .. ·, ... .. · · ...... ·.- · · · · easeNo.:2003·1~5.. . · · · 

, """' •-·-•--·· •• •..•• 'r<.ti'll'~Ji,n'(T.,. i ntrn'iiiidr-nril mo'll'.w ·•o-.... ·--•·---- ---•• ..•·•---- -•-• ....__.,___ -• .. ....... ....... ~---•- ....---·• -
·- . .. • • . ... - • • : .. • \.).'.+~~~~ ~ r:r~~~~:,e,· .J. ~':'J.; !.u.!, .. , . .. . . ... . ..:. ... - ....... _; ... .. . \ • . 

. . _ - . .. ... .----·-· ___Op.~om~.try..:(:,iC.~$,LNQ,.10427......~... _____ . ·_ ··-·---· _ --·· _· 9.,blfN:o(J~Q~Q4Q7~4 ....:_ · · ... _:_· .: ·_- __· · .. ·. ~ :.:·: -~-- ~ __ 
; ' 

·Petitioner,
'. 

/, 

Dll1CISION . 

, ·. ·· This matter was heard by a qubnmi of~B~~d ofOptometry (Board) on. 
May 15, 200.9., mFullertori, California.. Amy C, L~, Adm.ir)istr~ti.veLaw :fudge, Of.flee.of 
Admµ:listrative,Hearings, State of California, presided, ~.card members present and 

\ P.articipatil'lg were Lee A:Gold.stein, O.D.1 President; Alefandro A:rr,eobndo; Q".D,i M~a. 
Bumet6-Col.l.m$; O.D.; Mom.ca Johnson; Kenne'thL,a.wen,da, O.D.; Fred Naranjo; Edward J. 
Rend.Olli MP.A.; and·Susy Yu, O.D.' . · . . . . · . . . .. 

The record was closed and.the matter·was suomitted for deci~ion. ':rher(?a.fter, . 
the ~card met in an executiye session an~ decided the matter on.thi,·day ofthe h~aring. · · · . 

.'. I • Gtegory ta~e,r;_ce. Tom (])etitioner). represented l;limself, · 
. . ' t . . . . . ' 

Erin Sunseri, Deputy A.ttomey·Crenera4 California :Depa:r!ment ofJust~ce; · . 
appeared purs~t to· Govei-pment Code 'section 11522, · · 

i 
\. 

~ 
FACTUAL FINDINGS ~ 

1 . '} 

. ·'t On-or about September 22, 199.4, the Board i~sued OptometJ:y License . ' 
·Number 10427to petitioner. · . . · . ·. · ; · , . · 

' / . . . . . • I 

. . 2. · ·a, · • 'The Board,. by Decision-and Ord~r ~ffective fpril 3~ 2008, m Case No. · 
2003-125, adopted a Stipulated Settlement an,d Disciplinai:y Order rest:>lving an accusatj.on· 
that had:beeil 'brought against petitioner. · · · 

' : 
. .. · b, In the Stipuiated Sune:iider ofLicense and Order, petitioner· agreed that 

-1 

I there was a. factual basis for discipline agal;-ist bis licens~ for unprofessional conduct with · . 
re~d to ],D.Svirance ~aud and altera~on ofmedical r_eo~rds·. Th,e facts '9ride1'1ymgthe. 

J 
I 

\ ' ·, -- . ' 

,,• . 

... . . 
'-'----,--....----~-----------__;,-~.. __:.. -· 
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. . ....... --·--··· ....... . 

- ., ' () .. O.· 
- ~ 

,, ..1 • 

. . ' 

· ·-. ·· - · '. ·· · ·· .: ac·cusa~on.:~e.:-t:h.·at fr:6:in.··200.1 thi:ough::Z:Od6,1>etitiener:ft~t1.d'illant1y:s1:1bm:itte·G'f,:bi1~:.t.o...,., . • ............. ·....... ' 
"'i"~· . -=Pei='itia:;,;'o=n=er:...·_·__,__~.....__-

. · / also.coinmi~ed ~pr~fe~~~?n~ conduct- by altering hi~ pat.ients_'.m~dical record~. 
I 

-t----i---:------!··.ru;·."L11Uee-pr,G>:v.i'der-V-i'1on.Sei:.vices.Elan.~..SE.),Jo.t.al!ng..ap,:proximately $80,~O'""'OO___ ..... 

7 :. ·· . c:: . · Pursuai:it to ·the Stipulated. Surrender of'.Licerlse and Qrd~r, ;paragraph 
22, Petitioner agreed-to .pay tl).e Board its c~sts ofinv~stigation. an~ enforcement in 1:b.e 
amount· of$11,284.57, prior• to the issuance ofa new orreinstated license, · . 

: ,I •.· 0 0 ·•. • '• 0 ,";' 0 0 .... 00 0 0 0 00 0 M O ,• 0 0 0 0 ••••••• 0 • • •• 0 0 ..... 00: 

. . . . . ·. :: "· ··. ·::-: ·.~ -~:--:· ..---i"-.·:·~-:a.~. ·. ···.PursuanHo:tile..oaer;"j;,:etltk>.P.~er·eiirr~:g4~red·nfs1ic~~~~~~etitfoner·-··:..··-··-... :·.....-.~· ..:: . 
. .... · · - ~ ·..... ·.;.·:· .. .'-~greed-ri:otto.petiti.on.tb'.e.l,3.oar.d..fou.einst~temen~.until.Qn..es~ID:.ftQroJh~~fJ~Qi:!:'Y.~ q~J~Q.f;the ...-; ." .... -·. . ... ... 

Dec~ion an~. Order;-i.e:, wtilApril 3, 2009. · · ··--·- .. ·•······ - · ········-
.. ' 

· . · · b. Petitioner filed the ins~t petition forrei:!lstate:ment on February .23, 
2009, Although he filed the petition more than one montli prior to the earliest agreed upon 

~ applicatiQn date, th~ Boiu:d d~cid~d to consi_der it. . ' · 
. •' . . . 

· .:·. 4. · · Petitioner co~tends ~s license should be r~ted beca:us~ he admitted. and· 
accepted responsibpity.for bis wrongful coE.dt;ict. P,etitioner acknowleq.ged that he should not 

- .. ·;-= a, ha.ve substimted his own j'Udgment for the iD.SUt'anc.e.' ·compa,ny•:mles. ~e grasped ti{e-_gr~vity . 
othis actions, arid recogcized how lie harmed o~ers, Petitiqner believes ti;lat he.'has _leame<i . 
a painful lesson, and he.is willing to comply with whatever guidelines the Board deems· 

' necessa,iy; . . ' : . . 

· . · 5, · S~ce·petitioner surre~dered his .licep.se,• he ~ wo;kea ~ the bank n,1dustry 
. .and ha~ volunteered at a local preschool. P~titioner has qompleted '63 ce:>ntinuing education 

- hours, and has studied 'various optometric literature, He also took an ethics.olass throughthe · ... 
pep~ent ofReal Estate._ In adc.µtion, petiti~ner paid $75,~60 restituti'on.to VS?, 

. . .. ' . ..--- '. 6. Petitioner submittedmu1tiple_refe.rences sg.pp6rtlnghis p~i±ti.op,".including a· 
- letter from.RobertE>iM,artino; O.D., Professor of Clinical Optometry. at Uniy.ersity of 

·California., Berkel~y. Dr.-DiMartino highlighted_petitio~er's.intellecta:nd taj.ent. :He iiot~d 
· · that although petitioner's actions demonstrated a lack ofjudgmen~ he has the capacity to · 
. leam ;frem bi,s ei;ror,· Di:;Dilv.fartino stated that petitioner's.expertise' was a great loss to th~ 
public, BJ;1.d that ongoing audits would best prote~t the puolic1 I 

. ' .... ' ' . I 
· I 

. . 7. . ·Petitioner's wif;; Claire S~ To,m, t~tified µuupport ofhisreinstatemeµ.t. 

- She reiterated how difficult it has been for petitioner, and their fam.ily. to lose his license, 
Subsequent to the surrender, Ml!s. Tom has noticed that petitioner.'s behavior has changed.' in 
nU'rllerous ways; 'for example, before·his license ;,Vas revolq::'d, he focused primarily .on his . 

::· ,. practice, and now he devotes himselfto th.eh' family. In addition, lv.1".rs. Tom has observed 
that petitjoner has accepted responsibility for his actions, and he ppssesses more integri'o/ 
tlian betore this occ:urred, · · 

.• ' ·· .. 

.. 0l 

I._______·_,·_.____.......,......,...._--,-2_.........._........,.___!___ -=----~:--

·-----~-----------~-------..:.._:_--~--_! 
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........ ": -·: . 
'·/ 

· · 1. ' Cause e~sts ·to grant petitio:ner's petition for reinstatement, pursuant to 
- . Business and Professions Code seetion 11522, a~ set .forth in factual findings 1-7 andlegal . 

: · conclusions 24. . 

. 2, . ·Petitioner bears the burden·to prove, by clear and convincing evi~ence;.that he . 
I : . ..... ·: ..:·1ssofficientl1,rebabilita.tedanderititled'toreinstatement."(F1ame1•·v..Boai"d·ofDentaZ · : ..... • · . . : ... ···1 

- , .. : . . . . - . . • . •. Examiner.s (1990) 220 C.al.:App..Sd.139.2~ .l.398.;:H.iPpm-d111.&:4.t.e·.?~ (l.~.$~) t/-9.G~PO.:lP~~;:.~:·~-~--~~··:.'., .?~;:. ., 
· - ... · .. -· ..: . ...... -~,;--1-09.2.~~----~ ·-"·---:...:,:.~.: ,._'__ _:___._.:._:--,..:.... :_____..:..--:-···- -·· ·-- _· · · .. ·-·-···-· ~.' ...:. -· ·---~... ·-. : ·:...· .... ·-- --· ... ·. -~~ 

· 
following rehabilitation criteria may be evaluated when considering apetition·for ... 

. reinstatement: (1.) tije nature anq severity of-the· act(s) or crime(s) under c9nsiderati'on ai· .. . .' 
_gro~ds'fordenial; (2) evidence ofany act(s) committed subsequent to the !:l-Qt(s) or.crime(s) .... · 
un,der, considerati,on as grounds fo; denial which also could be considered as gropnds for . · .i 
denial under Section 480 ofthe Code; (3) the time that has 'eli:tps\;ld since commission qftb.e · ! 

i 

· · 3. · California.'Code ofRegulations, title:16, section 15.16 :provides.that the 

I: act(s)° or crime(s); (4) the ex.tent to which the applicant has complied wi'.tb..a.ny terms of : 
parole, probation, restftution or ~Y other sanctions lawftilly imposed against the ~pplfoant;. ·./' 

. -~d (5) rehabilitation evidenc~. : I 
! 

4. .Petitioner has demonstrated sufficient rehabilitation to wmant his · . 
·r .reinsta:tem~t on probati011aJ.7 terms.. Petitioner.showed a. sincere change in attitude and . 

acceptance ofresponsibility, He submitted evidence ofpI1rtial restitution; Be~ause C:lfhis0 • 

: · experience and fdy su.ppoi-4 $imilar misco'nauct is .n9t likely to be repeated. The evidence j' 

· !
also sho'?/ed that tb.e public would benefit fr911,1 Petitiop.er1s medical tal~t. Conversely,· ! 
Petitioner committed..serious misconduct by. dfe!rauding insurance •provider VSP and altering 

. - . bis.patients' medical,record.s, and only .one y~arhas passed since the,effective date of .. - . 
conduct and the ,surrender ofhis license, petitioner must-wait an additional period oftime · • 
before the license is actually reinstated, Given the forgoing, the following order adequately' 
-protects the public interest while acknowledging peti.tioner1s rehabilitation efforts. 

petitioner's liee~e surren,der•. Because oftb.e ~elatively short period'ofifme·since tl;i.e 

, 

i• 0 I I :;i , ,<t • t I , • ,
0 

• 
0 0 

' 0RDBR · I 
·, !. . 

. Gregory Tom's petition for·reinstatement is gi;anted ~d his certi:fi.~·ate of . \ ' 
registration to p~actice optometry shall be rem.s,tated1 effective January 1; 2!)10. The . 
.certifioe.te shall be immediately revoked1,prov.icJ.e4 that the revocation shall be staye~ .and the 
certificate shall be placed on pl'obation for five (S) yea.rs, upon the followingteims and. · 
oondrtions: . , 

.• ' 
I 

, . . \ . !1. . Obey A11 Laws: ,Petitioner shall obey all federal, state and local lawS'1 and all . • 
rules governing the practice of.optometry in California, I 

', . . . . . I 
,, 

'. 

3 

. ',:. .' 

"·------------'-------:-------------------
_j,, __,____________________________ 
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1-·~·· ... 
.. .::....··--=·~_::.:.:::.:....:..7 r---r·"-'-··-"--:",.....·-·___,;•c..........;.~-~-~..-~__ .. ----:-'"-~·-·--~_;_·.:_·---'--=--··~-·:.:.....·___,___..:._...:..:··___:_:··-----=-··..:...·...:.::---~·-=--·.,.,.. 

f _ :1 . .. (-) . ri 

--R,st;!,ted~~~-P.iiti.-ff'~di,om:o,op~l,kp_ . - - '' ....' . l. . . -•~-- . ~-
-i---r--·1-'________,op.tom.e.try_~practice. He is· restricted to· supervised em:Q_lo;simen'e by an ·. . · 

optometrist or. ophthalmologist whose license is in good standing and who has 
- been. approved by the Board or its designee prior to pe:titioner commencing 

employment. · 

• • . · • · 3. · Rmorting: Petitioner shall imorm the Board.m writing of any change ofplace .. 
_· --~-----~~- '>-~-~-.:..-.. -~~---- ~--~- ---~:~o:u2_l'actibe·~p1ace•.6fresid~ncewithm:fifteen·(15jdays; · .. •, .. .- , .. · · .· ~ . .·: · ··· 

. •' ' .......... :·-· ..., ....... ____~-- .. ---.····-· 
- --· -. - ---~~-~·..:.-.~ .· ..... : ... ·- ___4,: ...~ .ie~ide~cv ofPr~ctihe;, Th~iieriod..ofproba.tion"shaiinotrun duringthe fune ... : .. ··:·.· . ···.... ' 

. petitioner is residing pr practi.eing outside the jurisclictiono:fda.Ufornia. ~- --· ·--- ' .. ·-----··- .. -·-
during probation, petrti.oner moves out ofthe jur!sdfotion of Ca.llfq;r:nia to ·. 
reside or pr~tice elsewhere, petitioner is.tequired ta dnfmediately nqtify the . , 

.Board in' writing• of the date of'deP,arture, and the date of return1 if any. 

'•. 
:S. Cooperate witb.-Pr'obati.01:1- S.urveill~ce: Petitioner shall comply with the · · · . 

Boarg's probation surveillance program> including but np~- limited to. allovving. 
access te trj.e pr0bationer's optometric p~actice and patient records upon· ' 
request. oftlie Boarg. o:r; its agent. · ... = •' .. 

'. ,, 

5. .·. . Monitoring: W'Ithin 'lo days ofthe ~ffeotive·date of~ decisipn, p~titioliler ~ .. 
shall submit t'o th~ Boar4.for its ptj.or approval amoaj.toring plan in which . 

·petiiioner shall be monitor;ed by an~~ optometrist, who shall pro~de ·: · 
periodic reports to. the board. Petition~r shall ~ear any cost for ·such · · • 
monitoring, lfthe monitor resigns or is no longer availab~e. petitioner shall, 

. within 15 daysi· i;nove to have anew monitor appointed1 through nominatlon by 
: · · petitioner and approval_by the board. . . · . . 

-- Maintam.Records: Petitioner shall,roaintain arecbrd ofall leris prescriptions 
- thaihe-di~pensed·or administered during his p_rob~on; showing all the 

following: 1) the name .and address ofthe patient, 2) ;the date, 3) the price 0f 
. the services and gO'ods involved in the-prescription, and 4) the visual · 
jmpairment identifiec]. for which,the prescr~ption W?lS ~shed._ Petitioner 
sh~ keep these records :in aseparate file. or ledger, :in cj:ironologic~ or~er, and' 
shall make.them ayajlab~e for j_nspection and copying by the uoard, or its .. 
designee1 ul?on request, · .. . . . · · ' 

..-
8. Education Coursework: Within 90 days ofthe effective date qf this decision,

and on an ano.ual basis thereafter,. petitioner shall submit to ·the board for its 
prior approval an educ.ational program or course to be designated by 1:1:ie board. 
which shall n0t be less than 40 hours peryear, for each year ofprobi¢,on. This 
program must inc1qde at.least eight hours of ethics course(s); and the program 

'"' . shall be in addition to the Continuing Optometric Education requirements for . 
r.e-llcensure. Petitioner shall 1;,eal.' all.associated costs. FoUowingthe ' - " ·coµipletion of'each cours~i. the B<;>ard or i~s designee may a.clmn?.i8ter an( . . . 

.. 
4., 

' 

- '--------------.....:..------,-----~--~··-· ·-··--·-· -·-
,:______.,_..____________________________________ 
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I ... ...- ':.. :.; .:...; - .--·-·· ·-· .. . ...... 

· !>. Commµnity Service: Within 60 days ofthe e:ffecj:ive date ofthis decision 
•· • · Petitioner sbalI submit t?, the Board1 for its approval, aplan for comm~ity 

. . . · .'. • : . •· seryioe, according:-to.whioh he shall-prov.ide free sewip~.on.a.regular basis to. . , .. . . . . ..: ·-
··•·· ··· ---- •·-·-· ··· ··-·- ·····- ·· - ·- ·· ·: ·:in-underserved·communey·or·oharl~able·facilizy·9r-agency-:for-at·least-:H:l·hours···· ·.• ·-·--··· .~ -.-· •. • • 

·.. - · · ... · · ·,. ·. · · · ·· ·· · · · : · ··· amonth; for.the' first 24 months· ofprobation. ·Once a:year Petitioner shall-· · .:. -· •. ···· · · · ·. - : 
.. · · · ·-·-- :- ···· ·r ·-·-~ ...:._ ·· · -···. -· ·--· - ··provi~irthe·;B·c;,ar4-w1tli;proofthat-he·has·complied·wi'.th-the-plan.-..'.-.··--'"-·····- -- •· •· - - •···· •.... ~ ....._-

•I o o t • 

I0, ·Pavment'ofCosts: Petitioner must pay to the Board.the full an;ioi.mt of:the .. · 
. ·unpaid costs assessed against him; as he agreed in the StipulatedSlllTender and. 

·order, totaling $11,284.57. This· amount .is payable in equal monthly . · . 
.installments during-the period ofprobationi provided tb:at the full amount-shall. ·•:. 
bepaid 90 ~ys prior to oompletlon ofprobation. Petitioner shall commence 
making pa:ymen~ uponnotification by the Board or its desigqee ofthe amount 

I ofunpaid casts. the monthly installment amount, and the payment schedule. A· 
-i failure to :make timely payments pursuant to :thepayment schedule shall 

constitute a violation ofprobation, although petitioner is free to pay the costs 
__j earlier tban prescribed in the schedule. Ifpetitioner has not paid the full 

.amount ofcosts at the ~d ofthe·five-year pe.-iod ofpr9bation, his probation 
• , shall be exten~eduntil ~lpayment has b~n made, · · 

( . . .. . 
11. . Restitution: Within 90 days ofthe effective date.ofthis order. Petitionei;- shall 

submit to the Boar4 proofthat_.he has made full restitution to VSP Visi_on Car~. 

12. Viol~tion ofProbation: Ifpetitioner viola~s probation in any respect, the 
Board, after giving him notice and an opportunity to"be heard. ma.y terminate 

· probation and impose the stayed discipline, cir s~cli discipline as ~ deems · · · 
appropriate. Ifan-accusation or petition: to revoke probatiort is filed against 
petitioner during probation., the Board shall have continuing jurisdiQtion and 
the perio,d ofprobatfon• shall be. ext~ncied until the matter. is fula~. 

13. Completion ofProbation:.Upon sucoessfuI ooiµpleti~n ofprobation1 

petitioner?s certifica~ ~ be full:5'." restored.. · 

·rns so ORDERED. 

Dated: .1~t. t ~, '2.c!ia '{· 
LEE A. GOLDS'l'BIN1 .O:D.1 Pre 

I. Board of Optometr:y . 
Department of Consumer Affairs 
·State ofCalifornia 

✓-- ·S 
"(

'-

' ·-·- ... ··---------------------

I 
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',• .. , ·· .. FiotitioU$ Name·Perm,itNo. 2081.. :, . · .. ..: · 1 • ; . : 
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Oo.o I - .. ... T.b.e attacl?,ed ~tipulated Surrender:OfJ:,ioerise ~d Oi:der is)lereby ad~p~d py :the. . 0 I to ; 0 00 •: 'o o \ ti • 0 •. 0 o ,,:• .... o ,:, I o O ._o :• I o •: I :, • :• •. • 0 • 

. - . ; .State ~oard 
0 

Q~O_ptometii Department ofCollSlllJler.A:ffFJ#s,. as.its Decj.sion m this ma~ei:. 
,, .. . .". ~ 

I •• I I 

0 

- ·.·. ·. T~ D~q~i~n ~ be~?rii~ effe~tlv,e· ~; ':~;.~ 1' ·~-r -~fl Q8. 
I •, 1 ', t H • 0 

I O O .....'I o 

• -:l'.t'is so ORDERED ___Mar='__a.._h....3...t,_·.__2__0·_08-:---- ., 
: .. • I 

.. •' .... 
.. _:_,d- •a;/j11 ~ . . ; ·.:" . 

' .• .. . ··.a1t0~:"·. ·;',-
FOR. T.BE STATE BOARD OF OPTOMETRY. . 
DEP.AR'l'MEN';r' OF CONSUMBRAf'F.A!RS .. ' . . . 

• •, I I I I: I 

0 .,,... 
. . ,• 

• I • 

- . ,.. I •• 

., •'~ •'• •, ··,, 

• • t ,. 
,' .. ' .:: . ·.·. '•. . 

.: . . ',• . 
o I• • 1 ,•• :{ I••,

1 I ., ' ... •'\•·... .. . .... · •. : :...··· .· ·: •... ... 
I 

' . . ... . , " . . . ·... .' •: •' ... ". . ; . .\, .. .. . •, ·.... ·..... " . . . .. .• ,. ,:,·. ··' -.--.:..........::.·....:·;__.___,..___,__....,,.:.·-:------'--
:", l :, :- .. ···· ....:.:.~...:.:.:...:..·---,__;:......,..-,.;...------:--
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• • , • .., • ,,,.. • ., , ", •• u.• .,.,,r,,,,,,,_,;.,:.. ;. - .:.- . ...: :... .. , .. •,• 

- ()--.-
,. 

. .... ... .. . ' .. ....... Oh,.,_ .hwMmfu o: BRO~~Ji.~·AttOi-neY Gellexai . . ... 
-+--t-+-------.""""ofihe.Stateo:rnmcoi;;;mia.;:;;;;--_,... ..,.._...;.•-------...,....,,-------__:-__:___ 

. WILBERT·E:BENNETT · -
Supervising Deputy Attomey General 

DIANN SOK.OLOF.F, State Bar No. 16108'2 
. : Depufy'Attomey General . 

. . . ... •. . . . : : . C!ilifomia..D.ep~t of.J:ua.ti~~ · ... . .. . . · · _ . · . . . . . . . . ~ . : : ., . ....- . .,,,. . . . . . 
- · · ~--.. •· -· ··- ... ----·-.- · ·~..--. ··1"StS--CJ.ay-Street:-20w,.Ploor-···-- ..--· -· · - · · · -. · --· .... · ................ -.- ------ -.........,.. -· • ..... -----~..,....... -:·-- .. . 

- ·;.__ :~~:~.~: __ ;..:.:: ---~---~~...~.;~~~::~~g:~;;~~-~o~·--:-..~-;~.-~.--~.:~~ -~~:-~ :·~---~~-:.::-~-:-~·: :~-~~:··_:_ ~~---~~~-·.:_·_:~·~:.: --~-~·::___~·:. ~-·.: 
. . . · Telephone:. (510) 622-2212 . . . . . . ·. . · . . · . · · · . 

· ;r,'acsimile: (510) 6~2;2~70 · 

, · .Att~meys for ·compWnant 
0 0 o I 0 

BEFORETHE 
. · STATE BO.ARD Oli"OPl'OMETR.Y 

.. DEPARTMENT OF CONSUMERJ,.Fli'~ 
- . .. ST.A.TE· OF C:ALIFORNIA. · 

. . 
·In tb.e Mattel: ofthe AGcusati.on Ag$st: qaseNo.2003-125 · . 

/ GREGORYLAW'.RENCE TOM 
•' \.. D;B.A. 20/20 OPTb:METRY 

3191 CrowC~yonPlace, Suite C STIPULATED SURRENl)ER OF 
- San:Ram?n, ~ 94583 .UqENSE·AND OlWER. 

Optometry-License-No.10~27.-- Ficti:f:iollsName PermitNo; 2081 
- FictitiousNam.e.Pem:rltNo. 2155: 

· Branch Office-License No. 6275 . · 
Statement ofLicensure Cert,'No..5181 . 

• I 

Respondent. 

. . I 
. IT IS-HEREBY STIPULATED AND AGREED by and betweenth~ parties m . 

j 
this p,roceeding that.the following matters ar~ we: · 

PARTIES 
. . . 

1. , Ta.cyt1. Smith; (Qomp~t) is the Executive Officer ofthe State Board of 

l -
. . 

. Opto171etry. She brought this ~cti.on solely ±o. ~r°official capacity and is represented mthis 

...' 
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- () (~
•,.,,, 

. ... ·,, .................. , ........... . 

' 
Sokoloff; DeputyAt1;9mey General. 

·2.. · Gtegory Lawrence To~ (Respondent) is represented m ~ prooeedm.gby
' . 

• 
, " ' • • ••• • ,,.. ., ' ,.'.. • • • ... • • .. ,.· ... ' • ' • : I, .• • • • • 

~ •.. : . .' · : - ·•··-·, .. ••,:·-····. -..- ....~--· • --•-atte"°R:ichaiid~amoz;-wlaose,add.!!ess,i-s-1-9.Q,1..Ji:Ia:!:Jjison-Street,-.9-th.Jlloor> .Qaldand,-C..A 9.46.l2.-.:.•. 
,,_,.,,....~ ........... - ...· -~·-· ·, . ·.···-'...., ; ............ _:·· ... ···- ··- .... · ...,... _..,:.. ...: .. .. . ................ : .. i 

· .. - -- - .._. :. ... -.... --·... ._.. · -·· - ..-·-·-~--:-:S;-·--0n-or·abeut-Septem.ber-2-.2.-:.l-994,fb.e..'State-:BG1ard-0f:Gpt0meizy.issuea.-:._ ....'..........- ....~ 
.,,J 

.OptometryLi~ense No. ,1'0427°-t9 Gregory Lawrence Tom, doing bµsmess as 20/20 Op~ometry•. 
_J 

·... 
TJ:ie License was mfull force and effect at all times rel~vant to the cbarges brought :in · . 

Ac~(:l.tionNo. 2003~r2s and will e:i..-pi:re on Julys1. 2008. muess xenewed. 

· . 4: .On o:i: about Deoem.b~ 12, 2006,..~e StateBoard ofOptometryissued~ 

- . = . "" 
Statement ofLi~tl!I'e Certificate No. S1~1·to Gxegory Lawrence Tom. doing business i~ 20/20. . . 
Optometty. The ,lice.rise was io.:fullforce and effect and a.t all time$ xel~vant to 'the c~ges· · 

.~ought io.A.9~ati~n.No. 2003-12; and~ eipire on July 31, 20.os; mtles;s.i:ene~d. 
. ·• ., 

. 5. · . On or aboutJanuary 13., 1995, tb.e S:ta.te. Board. ifO~tometrY, is~ed- . . . 

Fiotifiqus Name PermitNo. 2081. to GxegpryLavro:ence Tom, doing busmess as 20/20"--
- . Optometry. The Permit e:i..-pired·onAprll 14, 2003, @l1d has n9tbeen tenewed, 

6, . On or ~outMay 11, 1995, the State·Boaaiof Opto?letry issued Fictitious 

Name Permif;No. 2155 to (3'.regory La."Wtence Tom, doing business as 20/20 Optometry. ~- . 
. . . . . ' . 

. . . 
'Permit expired onApril 14, 2003. and has not been.renewed. · 

- 7. . On o:r about June 15, 2001, :the State Board ofOptometry iss~~d.Bxa.n:ch. 

Office Liceri.se ND'. 6275 to' Gxegory\a.wrence Tom,, doing business as·20120 Qpto~~- ·Tb..e, 

Pie.rmit ex:pireo. onFebruary 1, 2004, and.has noi:beenxen.ewed. 
. . ' . . . . 

JURISDICTION 

I - ·8. .Acousa~nNo. 2003-125 was :filed before the Sta,te Board ofOptometry . · 

(Boardj, Department ~f.Consumer Affairs, and is cw:re:0.tly pe~dill;g against Resp~ndent. ·The 
. . . . . . . 

- ... ,..__,____________________,,---,-----,-------------
-~ 

· 

I 
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,-_---~ 
:.. •;-" -:.~ ~ I 

!' 

() I 

I 
• !•, ' . • I 

'" ... : (). ............ .. . . . . .. ··- '" . .. .. .. .. ........... .. 
r 

AcCijS;iib;n. ancf.airot:fier statutorilyreqlllled documents were properly serve-a: on '.Resp9ntl1=en..,"'t'""'on=-.----·: I 
I- . March. ~6~ 2007. Respondent timelyfiled his Notice ofDefeD:Se ~ontesting the Accusation; ·~ 

copy_ ofAccusationNo.' ;2903-125 is. attaobed as ExbibitA •and mcorpo:r;ated herein by :referenge,.. ·, 

' . ~... ·: ... "•·-··· :.~--. •.·.....·.........:. . ..; ..... ,ffl:... :. _....,- :A:BVISE?v.1:BN·'P·;A;NB~W:AF✓-':ERS·"·~·.:: .. ··"-·"· ...,...:..: .:........... ·:..~--
........ 

• OI .. ••,, Oo, O ·• O O OOO Oo OO OO O O O O O ....,.. O -• O O : M,0 O O O O O - •· 0 OOO• 0 Ho O O • ••• : ,000 ... , .... • 

... OO,OO 0,0 OO O O -· O .... ..O ..... 

___ .,_ ··-'···----·~---...:----···9;-- ~ --Re~ondent-has-caxefull'tl'-read;-discussed.-witb:e01:U:1Sel-can.d-itill•r--.•--:- - . ----- .._. - .J·- ·, ·--· -·--· .. .., • ., ;J • •• ... J:' • • . 

understands the charges and allegations :i:n.Accusatl.onNo. 2003-125.' Respondent also~· . ' . ' . 
carefullyread, discussed with oo'UllSel, and fully understands the efEects oftbis Stipulated ' . . . ' . ! . 

! 
Surrender ofLioense ai;tdOrder. · 

.... 
10. ReB,Pondent is :fullyaware of.bis legal rights mthis matter, m,cluding 'the 

•
• .i 

.rlgl:;t to ahearing on the charges and. allegations :in the Accusation; the right to be represented by . · .I 
' .. . . . ,•, . 

. . ' 

counsei atbis own expense; the tl~t t'9 co.imon:t and cross-examine the 'Witnesses ~gainst .mm; 

the rightto pres~t evidence aD4 to testify onhis o~behal~ th~ right to ~ issuance of. •. ·. 
. ,.' . . . . 

subpqenas to co~~l th~ attep.dance ofwiinesses and the produ;a,on of doc~ents~the right to 

reconside.rati,on and cowt review of an adverse decision; and all otb.er:cights acooxded-by·the · I.- - . . . . . . . ' . . .. . . 
Ida:lifornia.Admmistra:i:ive Procedure:Act and oth~ applicabie laws. 

• t • • • i. . . I. 

, 11: , . Respondent voluntarily, ko.o'Wh:gly1 and mtelligently waives and gi'l(es·up · ! ' 

r 
I . each and ev_ery rigbt set ;fortb. above. 

CULPABJLITY. 
,,, 

12. . Responden~ without making specific.admissio~, stipulates that th.ere is a. . 
•. 

fac~al basis·fo+ :imposition ofdis~ip~e and agrees th.at cause·~xi.sts for discipEne b~ed ont1ie · 

allegations :i:n.:A,ccusati.on No. 2003-1251 and hereby surrendei:s his OptometryLicense No. 

10427 for the Board1s formal ~cceptBD;Ce. 

. 13. ·Respondent without mald:og specmc admissions,· stipulat6s th~ there is a·) 
. . 

factual basis for ipipositi~n ofdiscipline and agrees that cause exi.~ts for discipline b8:3ed on the · 

. ··--····------.--..,..:...--'--------'----------....-...:....-
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I ().., 
()..• 

! 

.....(.) .. . . . . - . .. . •, . 
.··r-

allegatioliS m·Aocusation· o; 2003-125; ancfherel5y sui:re:o.deffliis-S.'faleme~ofJ::;1cemure 

·CmQ~t~N:o. 5181 fortb.e~oard'sfomial a,cceptance. 

14. . Respondentunderstands thatb~ sigoing tbis stipulation. he ~~ble~ the 

i·- .. · - - · --: .- ·•· - -•·" ·· - · :B·oardioissue·aii-o~der·acoeptingih~-smrender·of:bis-0pto~~-i~e:o.s~·-mcl St~t;~nt-of·;·...::- ·,•·- .... •:-· I.... - .... . ...... . .. . . ........ ... .. . . . . o
I ", • "',"." •••., , .. ,. •••••" -•- •••:•• '"" "',••••• • -• -• ••.-- • • ,,.,., •••••'• •• 

, - · · .'··- -· ··· · -- ---- -- -·· ··- ·--:- · ti<?"ensw:e:Ce~c-ate-~th:?u~-e;rpwoess;-·--·_---~--- -·-=-· ·-·.. ·-:·· -:-:·-·-0
··--··-:·:-··-·· ......--,-:·~,- -- •-- • j 

_, 
CONTINGENCY . 

15. This stipulation shall be subjeot to approval by the'State Board o,f 
I . . 

. ., . 
Optometry: Respond.ent understands ?D,d agree,g "that counsel f9r Complainant and the staffof 

0 

the State Board ~f Optometrymay commumcate ditectly'With t1w Board regardingtbis 

stipulation an~ settlemen\ without notice to or parti.c.ipation by Respondent or his 'counsel. By 

sigom.g~ stipulation, Respondent und~stmds and agrees that he-may-not 'Withdraw hls. 

a~eement·o~ seek to rescmd'-l:he·sti.pul~onpp.~r to the ti.me j:h~ ~card considers ~d.ac~ upon . 

it. Ifthe Board fails to· adopt this stipulation as its Decision and Order, the Stipulated Surrenc.er · 
. . 

andDiscip~ Order· shall be ofno force or effect. e.xcept for t1i.$s paragraph, it sl+all be ·. 
' ' ' ' . . 

madmissfble :in any legal ·action between the pa:ci:i.es. andthe Board shall notbe disquali:fi.~d from 

:further action by having considered this·matter.·.· 

. ·qTE5R MA'ITERS 

..16; Th~ parties UD.derstand and ~gree that facsimile copies of:tbi~ Stipulated 
. . 

SettlelllA1lt and Disciplinary Order, mciu.diJ;i.g facs:imile signatures thereto, shall have the sa.m'.e 

force an~ effect as the originals. 

. 17: In consider~:ti.on ofthe foregoing ;dmissions and sti.pulati.c!l~, the parties 
. . . . . . . ,• . 

agree th~t tb.e ·Bomima.y, Vllithout further notice ot formal p~oceedmg,· issue and enter the 

fo~o~· o;der: 
ORDER 

i
I 
I 

'-------...-------~---·------------·----------:..-------
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..... 
,• .. .. ..· 

IT IS HEREBY.ORDERED that the surrender otOptometry License 'f,Jo.-ro-zi;2·,.,.~---~ 
' . 

. · and,.'$tat.em,ent_pfI,,iq~l,ll:e c~i.ii.ncate No. _5181 ¥sued to Respondent_G:reiory ~wrence To~ 
• , t I, , 

il' .. / doing b'!lsmes~ as 20/20 Optometry, is'accepted-by tb.e State Board of Optometrjr. : 
• •• •,• • '\oo'" • 

-~-, ··-- - ·-· ·· - "·:-~ , ·· ··:·· .··· ..~~, ·· ... ·"1il; · · ·~he-sur:cender·otR:espondent1s.'6ptomet.yL-icense·and:Btatement·;f · · - · · - -'- .. ..:. : :. 
.. ... . .. . . . .. ... ·- . ... . .- . ........ .. .... ... .. .. . . .... . ... . . .... . . . •' .. - .. . ... . . . .. . -· .... ·. -- . ..,. -. : .

.: . '. ."... . 
· · · - ·· · - ··-· :·-· ··- -~··-7J.censai:eCeftifica:te-aiitl"'l:heacc:eptairce-ofthe·sui:rendered·licanse;pennits-and:-oe;rtmcate-by-- .. -· -~- _:,·-~--

. · • ' • ' . . . • •• . • . > • '. • . • . 

the Board shall QQnstitu.te the'imposi~on ofdiscipli;ne aga±nst Respondent. This stipulation 

constitutes a, record ofthe disciplmtand shall become a.part ~!Respondent's license history with . 

.the B0ard. 

. . . . W. · .· -Respondent sb.aU leis!;} ~ J;'i.~ts ai;i.d:prlvile~es as an opto~eirist fu.. 

I __ j . Celifomia ~ ofthe effec'tive·date ciftlie Board's Decisio~ ~d Order. 
' 

. 20. Respondent shall cause1'o be delivered to the Boardhls.Opto~. · . 

·Li~e~e No, 10427, 'ms Sta.t~t oflicensure CertificateNo. 5181, an.ci his wall and :P.cicket . ' . . . .· . . .. 

license certi:fic~s on ox before the effective date ofbDecision~ Ord.er. .' 

21. · Respondent :fullytmderstands and agrees th.at ifhe e~er :files an 
. . . . 

application for licenst;ire or apeti.ti.pn for reinstatement :inthe State of Califoinia, the Board shall . . . 

treat it as apetiti.on£or1'einstatement. Respo~d~t must comply wi'fu.all the laws, regulations 
• I 

~.· 8l:ld procedures for reiDste;f:eJ;11ent of a revoked·license in effect at~time the :petltion is filed, . . 
and all ofthe charges and alleg¢ions-contained mAccusationNo. 2003-i25 shall be deemedto 

be·tru.e, correct, and admitted byResponde;o.t when the Board detem.ines whether to gi:ant or 

denythepetition. _ 

22. Respondent shall pay the B.?ard its costs ofmvestigati.on and enforcement 

mt.he amount of$1 l,284.57 prior to isswm.ce·ofa:13-ew or:reinstated licen~e. 

23. Res,Pondent shall not apply:for lic60.Sure or petition foneinstaternent for. . 
. . 

one year from the effective date ofthe Board's Decision and Qrdet. 

...--,-----·--------------'------;;__ 
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··~-- . I ____, ·-~--- '+-+--I------------...,...:•:,_~.--,..--:,-The for~going ~tip'lll;a,ted S~enae:c ftt!ce%1-Sa ·and OF4er is Eereby. res_pe-offfil.-ly,_____ 

- . . 
:
) .. . . . .

·' sublnl.tted ior oonsideration by tb.e;Sm.te Board. ofcwtom.etry of thi:: )Jepar~nt of Consumer . 
, • I • • • •·

. . ·. I
IA:ffairs, 

•1,•J • i) ~., • • r ,• • • • • • 
· .:.·.. ., ··-·••- ·: ·:"': 
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+---t-.,--+------.Jl-,-Gf-th.e-St!i-tMf.Galif'o,-~-·~i....:·7· --·:--~--::--,.._;_..,......_ _...:.~~~--,..--_:___..._t__.,__

·:, .. · 2 WILBER.TE, BENNETT 
- . ·Supervising Deputy Attorney General- ., · B .DIANN S01(O.L.QW, Sta:teBarNo.161082 

.Deputy Atto!Df;y General . •i • •• : • 

4 Cali:fomia Departm.ent ofJ~tice 
-- . . . l.S.12 Cl~Y. Street 2011t Flooi· · 

........_ ..:. --·........... S- .P.,.O..:S.Ox.7~ . . ···• .. . ·. . . · ·• · • . . .. 
• • • ... •• .: • • •r• • • •• -- •• Oalda:nd...CA 9.4Q.l2-05SQ . . . ........ _... ·• t: :·-... ...: · ····· - ··· .·. · · ....:. -,-· . · ·-·-- ........ --·· .. ,_ 

- - --------····-·-·-:..__6_ ~·l'.~~A9~~;.J~l0)_622--22li. · .... ·:···. ··· ..... : ·. · .:- · ·· .. ···-. · .. · ..... · , .. ···· -···· - ........ - ... - .. 
t::ilWJJ. ,J J .e,~ V ____,.,_,_,______,___ • ____,,___ 

. ..!...:-,e,• (.,._10,\ 6"":22'7in----.-.· -.-.·-·-- ----..!-·-···· --------Fae,'
7 . ' 

·.Attomeys for Complaina:c:l: . . · ~ 
• • t ,•

8 

. BEFORE TEE · . ~ STATE BOARD OF OPTOMETRY 
. · DEP.AXI'~ OF CON.SUMER.AFFAIRS10 · . . ST:A,'J:'E Olf C.ALIFO;RNIA... · 

... 11. . . . .' 
: CaseN'o,• . ·12· I:rdhe Matter ofthe'Accusa.ti.o'nAgainst: . 

·. ·. 13 GREGOR,YLA.WllNCB.TOM. . ..A.CCP S.A.TIO N .. . . . · . DB.A:20/20 OPTOMETRY . 
14 3191 Crow Cao.yon Place, Suite C 

•San Ramon, CA 94583 · . · 
15 

' Optometry License No. 1.0427 
16 Fictitious Name Pemrl.t No. 21-55 

Fictitious Na:me Permit Nlliiiber 2081- I '17 _J;;ra:ci.ch Office Li.cens~.N1lillber 62.75 . · 

·Respond.e11.t18 

19 . 
Com:plama.nt all~ges: .. · ·20 

. . . PARTIES · 21 
, 1. : T~Smith (Com,plaina:o.t) 'brings t'bis Accusation·solely inher offi.ci~ .

Z2. . . . . 

,23 . capacity as the Executive Officer ofthe State ;Board ofOptom:e;try, :qep~ent ofConsumer . . . 
24· ;A:f:fairs. . . 
25 2, . O.n. or abo"llt September 2.2,. ~994; 'the State Board of Optometty issued 

. . . . . . . . 
.26 'Optomef:l:yLicense N'tll'llber 10427'to Grego~Lawrel'.!-ce Tom (Respo:o.d.ent). 'J;'he Optam:etry 

27 Licie:ttse was in full force and effect at all ti.mes relevan.t'to the cb.arges.bro~gb.t herein and will . 

. 28 expix~ oi;i.:i'uly31: 2008, unl~ss re~ewed. . . . . 

1 

' 
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.. "' -.:.:....:..___··--~-··· ·_ .. -~----,. --·~-~-··•·· ..~·-" ~~-r-r----_-··__ .. 

I 

. 6.
:I:_. 

·•. 
. . 

.. '.-
..... , ;3·,: · ·6n'qn'bout;r~uary13,19:95;theS~te·Besthf':Gptometzyissued... .-

.. 1;· : . . . .. . . .' ' 

Fictitious Name Penm,t Number 2081 to Gregory. LaMence_Tom;::O:SX-.Z"0-/2'0~p't6ffi"eiti'y,----r--:..-..,..
2 ... 
' -

. 3 (E.~9:q®JJ,t). ·The Ffotitiqus N~e Permit expir~i:1 ~n April 141. 2003, ~d has not been ren~_e.d. 

On or about-May 11, 1995~the· State :Soard Q£ Optometzyissued Ficti.ti.9us:.
·4· 4. 

. ... - .. • : .. -~ · .. ·j_·_ ..Nam&~Nmperil~~.to.Gr;~Q~~a.wrence Tom,f)~A'20/20 Opt,om~-(Resp~:adent),· . 
• • f -. •• ..."··-·-' -·.· ...... ,········.. , - ,!"""'-·"!·,•- ........ : .. - -:· _,,_, ___ , -

"7' ..... .. •• • ·• _.,

_,,_ .. " . :__:·:·~ -:. ~~-- :.· · ... 6 T~.iiictitious'NamePbttnit'"expn:ed on:Aj,;fi1'14, 2003;. and'has'not been renewed; .... .. .... 
0 ,. w .. , __ _

•• --• ~••---•-

----,•---••---,---..:;;._----------'--•-----

·Oil or about June 15, 2001, tb.e·.sta;te Boa:rd o~ Optometry :isSll6q.;Branch
7 5, 

. . . 
.8 · O,ffioe Li9elj.Se Number.6275 ~o ~~~ozy.;~~wr~oe ;om.;_D~/4. 20/20 Cptometty (Respo~d~). 

Tb.e Br~h·offiee License· expired: onFebruary 1, 2004. m~ ~snotpeen renewe,d..
9
•.,, . •'

10·. 
•.. 6, This Accusation isbrqughtbefore the 3:tate:Soard o:f Optom~tr:y (Bea:rd)1 

• • I11 
• o • • 

t oI 
t •= .... 

: 
. 12 Department of COllSum.er Affairs;un~ the authority-oftr» following 1:a.ws'. All section 

refer~ces·ar~ to the Business and 'ProfessiolfS 0ode unless oth6rwi¢e indicated. .
'13' 

. . ' . . . . . . .,• ', . .· ..
\). ·14 ·· · 7. · S~on:f2S.3 

' 

ofth~Code.prov41es,in:pertin.entpart, tha.tt1:r.eBoardmay
.•

'. . ' .
,. 

,. ,:eque~ tb.e'aeministrative lawjudge to direct alicemiate found to have oommitteo. a. violaiion or 
I I • o • o o o 

I I
15 

of 

violations Gf'l:b.e- licensing act to pay a sum not to exceed the reasOJ;Lable costs ofthe investigationi6 .. . 

- -
17 ·~enforcement ofthe case.. 

18 ' 8. .Section 3105 o'fthe Code.state~: 11.Alterlng er modifying tb.~·medical
.. 

19 record ofany p~s~ -with. fraudulent intent, or creating any false medical :i:ecord, with fran4ulent
I

• t
t 

20 mten,t, constitutes. unp,:ofes'sio:nru. 6onc1~t. In additiontq any etb.eI ·cliscip]marjr action, the state 
• 

I •. • • • . • • 

. 21 Boa:r:d ofOptometcyma.y impose a. civil penalty of:five hUJ?.dred
' 

do1la:rs ($500) for aviolation
. 
o,f

. . .
7 . ; . . ' ,,.
~
"'1

I 
22· this sectie11,11 

I 

·section 31°06 ofthe Code states: 11Knowinglymaldng or signmg any
23 ', 9: . . . . 

certificate or other dooum.ent clirectly or indirectly related to.thepxactice ofoptometry that :falsefy
24 

• 
• • I' o I 

O
I O 

25 represents the existence or :o.onexiste:aoe ofa state of.facts con'sti.tutes·m1piofessional condp.ct.11 

I
o 

t • I 

. 26 Ill 

27 I/(. 

28 ill 

'

________,__________,__,___________,:__________;'_____;~-
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j ··••i._,"' ''"1 ·. '10. ... ---:•Section·S·:!: 10-of:the' Gode. statesl• .. 
· -~~ bca!dmaytake ~tion agamst aii; licens~ who is cliargea.~tl:l:~---....,·----2 

S unprofessional cond,;ict, andma.y deny-an. application for a."li~ense ifthe ~pplicant has committ§d 

4 uripi;pf~ssional oond.uct. I:n addition to o~pr9vi.1to~·ofthls.arlicle, {mpr~fes~on~ ~o:o.d~ct · . . ··. . . . 
O • • O I • I > • ' ~ I 

,.• ,.... :........~. _mcludes. bm.is not l;p:rlted:t61 tb.e fo'llovtmg'! . · . ·· · ·. · · : · , . · ·· . . .. • • : · . . · ..,· 

_.... _---~ ~-:~ ~-:~~ -~~::~.:~::~l .. · · ·.... ·11(~;.-~~~~;-o~ ~tfe~~~g~t;·~~l~t~.--~~~;~:o~~;~~;~ ~~i~~~-~-~;: ....~.:. ·.·:~ ·: ---~ ..;·~: .· . 
- ~ ---· . - ·, .--------=- -:---;.- .. --,- • . . . ·:----·-:_:______.:_--:--- .:.:._ __·.:_: 

7 abetting tb.eviolation of; or.coilsp~g ta vi!)la.te ~yprov.ision oftlzjs c.hapter o~ anY, _ofthe rules . · 

7 8. and,regu1a~~-adoptedbyth~·board.p1:1fsuantto tbis ~pter. 

"(b) Grclssn~gligence, · 

10 ·11( c) ~~eal:ed:negligent acts. To b~ :repeated, there musj: be two or:more negligent 
11 actso:romissi~m.. ·. · · · · · .. '.. .: . · ·.'-' ·.-. · .· . ._. ·.. 

.. 
12 11 (d) Iucoi:c.petence. 

13 . 11(e) T~e ~o~ssion of:fraud, ~re~resenta.~on, oz ~y 8-?t:in~olvi;:J.g diahone~ 
... . .. ... .. . 

14 or cOltll:pti.on, tlaat is substanti.ail.-j relat~dto the qualifications, :funoti,ons, qr du:ti.es ofan. . . . 
15 ·optometri~ ., . 

16 . , 11(±) ~y-acti~n or c~nduct tha.t would have w~~te~ the denial of alieense. 
,. 

- , •17 

18 

19 p:royisi:on C?:f'services to his o:i: her patients. 

20 · '11. Section8'10°oftheCod.esta.tes:. 

11(a.) It shall consti.tut~ tmprofessi~al conduct and',ounds for .disciplinary action, _·21 
. ' 4 22. incl11ding suspensi 

0 

on or :revocation .ofalicense or certi:fi~a.te, f~r ahealth care professional to do--, . .
7 

23 any ofth~ following in co:an1;1ction witl:i.:hls or h.e:i: professional: activities: 
' . . . 

. 24 11(1) Kxi:omp.gly present.or cause'to be pl'esented any false ~r fta11dlulent claim:for the · 
• • 0 

-25 ~ayment of8:loss l.1l1.der a. aontraot of'insurance• 

26 •11(2) Kno~lyp;epafe, make, .or subscribe any writi:p.g, wii:4, :intent t~ present oi; use the 

27 ~ame, or to. allow it to bep,;esented or used. in SllJ?PC!rt ofany .false.or fraudulent_ claim. · 

', 28' /// 

3 
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. r 

.~:! ..:· ... ·.: ,FmE-T-:CAUSEBOR..DJSCIPLlNE .. ·-:i : : .. ·.
I 

·- - --r:----.---:;-11-------=---"""=-'----
-I 2, ((J:ilprofessional:Condu.ct-I:o,surance'.Frmaum,a;i'I";·---~-----l---- I

0

Respo~ is su~ject t~ ~cip~ action under sections 810(a.)(1) .and
. 3 .' 12. ·. . 

I 

• • Ill, 

• -·- •1:. • • : _ •• j.. ~§P.Q.~~~~ ~~!11~t1:f.~~~~~ed bills'to Vision Ser-vie~Plan (VSi).
:. _ • • ~ ~ 

t 
• • ,w •• o /" ""' • • • "• o t o •• "" .................... .·.. ->·i .. ··- .:.: .... :.

'" on •
o ~• •• • 

o I 

:..6_: .:· :: :· - ......:..13,..- ""VSP·'condt1ctecl:'a.i:i:-audit,of.respondent1·s.'San.Ram0n:and-San-J0se-o:ffices ....... ·....
•---•-=-•----•.-•.:___,_•.....;.-•--•'\•-,t.,,___ 

• - • I : • - • o 

on July 28-29, 2003, A; sample ofrespon~t's insurancf),cla.iins were ~el~ted and revieweµ. .i .7 
• .. 1 • •' . 

8 Fifty-five (55) claims :from both his Sm Jose and his San~o:p.·offices Were audi~d.. Th~ audit .. . ..'.. 
·9 di~closed thattbirtys~ven(37) olahas 

f 

oi: 67.o/.o ofthe claims thatwer;l'e~ewedft~mhis's~ Jose· 
I 0

o OO O 

o 

O':ffi.ce. and,forty-four (44)· cl.alms or 80% ofthe cwms re"V5:e.wed from bis S~.~noffice wereJO 
.billed io.appropriately oi: cow,dnot.'be sub~anti.ated;because the patient ~ecord couldnotbe

. 

• 
11 .• ' . . 

12 .,focated.. ·The audit fttrtb.er found that ipap.propri~ 'l:lillingp~ttems.wer* also fQd~o· have . 

--i 
occurredwith.so:rne ofthe same patient~' services fromprevious ;ear~ datingbac~·to 2001 and .

13 • ••• • • '• 

, I• • • . • • 

14 .2002. As a:re~t oftb.e 'mt, V~P temrinated respondent :from membership sta:tt;s on bqtober · . 

24, 2003; and dete~ed~ the amo~uµproperly ~~d tQ :resp~nd.en~;yys:e was
·1~ 

$84,82-9.53. J'lJ: ieneral, the auditrevealed the following ~pp:ropriatebilling patterns: (1) billing
16 . .: . . 

formedicallyn09ess~ c.ontact lenses when.none were i;s:i:ovid6a;··cz) p:rov.id:ingprescrlpti.o~
,17, . .

V . . . ' . 

•lenses for us~witb.6ut. contact lenses w~ aut,b.oriz~ti.onwas •giv~n only fo; spec.tacle l~es for : 
o I18 

. . . • • • '• ,. . . . 
•·

use over cont~ctlenses; (3) providing plano gi:ay-3 lenses when a. prescriptio:i;i. lens was order~a.
19 . .

. .
20 ~billedto V.SP; (4) :illflating ~o'llllts 'bill~d~o VSP furmedically_necessa:ry cpntact lenses, 

21 and (5) c~,gother-infractions, inclucling.double billing :f'orm..edi;alJ.y necessary con~ct . 

lenses,·dou,ble billing ~angepl~s, switching dat~s cif service. chan.gh1gpa.tients1 da.t~·of .
22 

23 .b:i:rtb. to support bil1:ing, b~g an int'ennedia.t~ ~ for 
0

a. comp;reb:en~ive ex~
0

iilf1ath1g the , 

"" 24. wholesaie :frame cos~·o~ercbargingpaiients for options) _and billing :planci sun~lasses.'~ fr~ 

25 .only." 

~6 Ill 

) 27 /1/
' . 

2~ Ill 

I 4
--i 
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···-·----------'--------------1 
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I: . .. . .() () 

___ ._{~.., 
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- --·--1-:-----221h·:fi~ollifrolii·wilTinw~~:------::--......,.--:---r------:--..:-.:.----::--_:_-~-·-~~--·
'• .... '.. . . 

~-some cases (patients 5,-·14, ·1s, 32, 49, and. 51).tb.e VSP.materials ~
3 a.' 

I •
• 

.4 J.n~ Bene:£\~ Pl'e~q~daj:ionbque~Fo~ (Pre-Cert) for me.dicallyne~ess~ ~pntact
·. ' . ·. . .· . ',. . 

. ·5 · ·lenses ~et) ie;,co:c.tactlenses :tha.t·are xequ±i!ea by :f:b.~,patierit as defi~d by.
•••
V.S~ and.do.

,.,•-••••
l).ot .....

,.:.,,.
·., . . . •. 

•••- '"'"'••,: _. , 
•• •••·• •U,ooo,ooou •• ••:••-"II"'""'• ••o :"• ••1•••' •• •oo • 

•oo _,._,_ "' "'''"'" _,,,., ~••• • • ,,,_,. 

': ..o."fuclude elective,. cosm,etic oqntactle~es; were :fij.lec1. o~t·for patients·'llSing-+·QYlinder,foi-mat~.fot ~ ....- .. ... .... . .:
. ··•'•· .:

. 
.... .:... .· ··:. 

--:-- ' . --.---- . . ... ---:---•-'..:..'-'-'-----

.. · · 7 the Speotac1(7 Rx (presciipti.on)~ when the-patient record showed .. cylinder format on the · 

8 ~atio~midings•.The cyfulder on the Pr~Cert;o~ was not markeq.+·Q~ -; ~s ofte~ 
• 

. . . 
I • 

.9 · mad,.it" ap~ear that there.was a. significant c~ge il?, the_pa.tiep.t's Rx when ~was not ~e.. . 
Pre-Cert Forms were :filled out with.~ different ·s_peqtacle Ri than that whichwas dbcumenteq. on

10 . ' . .. 

~ 

. . . . 

' 

. 
. , ,.. .1-1 the p~ent's record. · · · 

. ; \ 12 , · b. In one case:(p~~t.28), ?v.rNC.l, were.pre-certifiedbyVSP but ~~atient' 

13 ~ey (tb,e- ~urvey sent byVSP to patients who hav~ ;r~ceiveq. s~ces- andmat~als~erVSP . 

14. ·pl~,.and.:qiled·o~bythepafi~ts ~~~ed. t~ Vf§E) stated thathe/~ did~otwear or· · · 

i·;. reQ~ve ~oi:ltact ~es, ~e~ondent_b~~4V~P for these services ~he~~ paid the maxim~ 

...16 ~owance 1llldertb.e ~overage.) 

.. . . . c. r.n s~me.cases ('patients 15, 23, 25, 49 and 50)>.VSP w~ routineiy bil1e4 fa~ 

1'8 spectacle l~es to 'b~ wom on tcip oft'!1e ldNcL: Respori.dent p;ovided pr~scp.ption le~~s fo:i:-
17 . . . . 

19 use0w:lthou.t6ontaot lenses when ~ti.thoriza.tion was given only for spectacle l~uses withuse ov~ 

·20 contacts.- The Rx ~fth~se lenses was r~u~ely a. +o:50 :r> for .eac~ eye. Ther~ was no apJ?~ent · 
• . ' • ·. ' . ' ·1 • • 

21 ·mera.peuti.c objec'l:i:~e·for '):b.ese Rxs. The Rxs were given. without any docum~ta.tio:a on the . . 
• I •

"
o • t •

• 

patient r~ccrd ob.ear-point testing fo establish. a neei:l fcr'tbis type •ofhelp; it app~ared. to be doi'l.e ·
2.2 

• • • 
• I •• 

• 

solely for tb.e p-w:pose ofinf!.atb.i.g the VSP billiJ:ig.·23 .·.• . .
~. 24 .' d, In so:o;i.e cases ('patients i; 3; 10, 17, 20,.. 2i1 28, 2.9,-41; 53, 55 _l;ID.d ~8), cJilidr¥n

.. 
as you:ng as· 18 months were givenRxs for glasses:When.the findings were.1.lllreliable .:.·as would

25 

\ 

. . . . . 

ie be r:,iq,ected. attbat a.ge. The resulting Rx given to the childrep., and billed to VSP, were not·
. ' . 

2l ,therapeuticaJly sfgm:ficant; the documented. exat\l,ina.ti_on :findings did.nd~ estab1.is~ any neec;l fof . 

28 , 'fu:e CQII~tion. 

5· 
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·A
I . () . () 

•: ~~ -~·"'· ., .J ·1 . . · · · ·· ·-e;--!ri ~O"JJl~ cases'(:patiente. 5.7 .anci.5.8;, Wl:J.§ra ap.~ctaci~ 
• 

lens~ 
.. 

~;q1~e-~y~ .OOJ?;~~t . . .... 

-1------11-.,...___"""'--.._J,;,,,., 
•

• ' • 

.2 lense.i
,. 

and spectacle1enses :for youngclill:drenwe-,;e-pres·~rl:b'ed,-and:·btlle.d.-to-Y.SP,the-V-SP---1-----.:.--
o, •• 

•I 

3 .Pati.~nt Surveys that were :filled ~ut by the pati~ts oi; their parents-showe.d·tb.~t no lenies were
.. . .. . . 

0 

•,. • 

I
, • 1 I 

f 

4 ·su,tiplied.to thepatientby,Dr. Tom•s offic.e. · : . . 
-..,• • 

••• t 
• 

1 • 

. · . ...•.- : ·.--~ .~:: :·.:....:. :-~->- _f . ·: :· ...:....:~· -~ .}:n:some cases{pati.erits 10)-1.7, 21,21,,29,.33,.3.6, Al,.Ao, .4.8),.~m ~-~9.~~ 
~ · . .-: ,- i.: .

5· ·;1ens·es for:us~-~~er·~~-~ ~~~~t.~1~:1~;s fo~:;o~;.ihll~~~-;~r~~~;e;~,;~a:;:~~-v.si :·.·.: :~ :...~:·· 
---.- .. · · · ·- r-.. · · · ~ · •·· . . .

- .. ··- -·----····-·----~
·7 · P_~tientSurveys thatw~e .filled outby the patients o.rthe~paren:ts"'showed tha.tnqn-pr~cripticin- ---;-:_- -

. . .. ·. . 
I 

. 

· 8'· S"O+'.).gl:asses we;e sµpplied to ~p.atient instead ofthe Rx lellses.bill~d to YSP. . 
• I .' 

o 
• I 

. g,, In.some c_a.ses wa.tients 
I 

l, 3, 4, 10, 
• 

·l7,.20, 21, 48 and. 62), ~e ?,OCume:b.ta.tion .
9 . 

11Laboi:atory ~?DB11 pattoftb.e -~-~taclelens ordei;s ins~c~ed the la.'bora,tozy t~ ship
: 10 . on tb.e '

.- i1 p~o (non-P,rescri,:p:ffon) ·SUD.lenses (G1:ay $ ;l~s) ~· D~. Tom~s office.#J_stead. oftb.e R::c · 

12 s_pectac1e·1enses s~eci:fied on 'fb.e billings to VSP for that pati~. · 
I• o 

• •, • \,I 

.. b.: J'n some·cases' (patients 4, 5, 7, 10, ~7. 20> 21; 26, 29; 30, 33, 38, 
• 

,41, 46. 4~. so. 
• I

f13 • o 

,
+4 60, 61 and 62), theb~gs to VSP rou:tinely- stated. that dilation i:>f'fb.e patientwas par,fom~d on 

15 ~steyerypa~t. but~~c~Qn-~£tile mdi-vid~'pa~ent;~r~ re~e~ed sb,o.,;e~ that .. . . . . 

16 mneteen ofthose patients did ~ct receive a. dllated ~ami:i:iation. · 
. . 

.
17 i. In one.ca,.se.(pati:ent.24). Dr. Tom's office billed VSP for'MN"CL and. spectacle

. . 

lenses for.use over the contacts. ·The patient had. Lasik surgery 18 m:onths 'before the billing tciolc
18 :, . . ,· . . . : '. . . . . : . . . . 

19 ·pl.ace;,Dr, Tomwas the co-managing optometrist.onthe sµrg~zy and filled out :forms
. . . 

.. 2.0 . docume,ntil;tg thatthe pa.ti.ell±li.ad 20/20 acuitywithout Ex 12 months before his o:ffi~e 

. 

.e~ecu.tea 

.. 21: .~b~gin questj.on to·ysP: . · : · · · · · · 

j:' Inso:rri.e cas~·(patielits 3,-a:ai6o),: the Rx ~n:VSP Docto; Servicelteport(IDC)
. 22 

: I 

23 was not supported by tb.e pa.ti~record, .. . .. 

24 15. Incoxpor.a±ingbyrefer~nce the allegations iniai:agi;aphs 12. through'14, 

21· respondent's. conduct in knowingly presenting false .and fraudul~nt claims to VSP for payment" 
, , . 

I 

26 comititu.tes 1lllprofessional conduct-witbm the ')llea.uing ofCode secti.OllS 810 (~)(l) and 810(a)(2)

i '' . ' ' . 
·

i ·27 andpro~de~ ~ounqs for disc~plinary action und.er°Code si;iction Sll'O, 

~ 
28 ill . 

.
•.. · '6 ." 

I' ... 
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(lJnpro:fessl:a~a'l.--eonduct.:::klterav.i~n:-e.H4eafoal-Ree~lids~,-._...;.-----i----
,• 

Respo~~is subject-t? disoiplma:ry. acti.on.m:i4.er s,e;cti.on 3105, :in.'t6. 
' 

· 4 · ··coi;ijunctionwith section 3110, :in. that betweenMa:rcb.23; 2001-; and June1 2003, respondent 
e ' 0 0 1 ° I ', , 

I O 

- · · ·· .._: 5 · fraud)ilelitly submittedbP,1s-to:Vision Ser.v.i.cie.Plan.(VSP):. · · · : : · .. 
......• ...... ·-· -·. ·-· .... • ·:.. •• ·- : •.•~:.:,:· .... - ...:;:,"•... • -:.,;' : •• ....................."'i ,, ...... - •• ", ":" .... '. -~·· 

· · :.. ·· ~-: · ':.. : .. · ...._.. ·Q· · ·:> i .,._. .. ·: · ....... : :-1:7-;: ... ·Incorporating by-refer~ce :j:h~ e,llegati9ns..in_paragra.phs 12,,ti;lr9);!.gb, J.4,.. •.... 

·~7.- -r~spo~ent's conduct infta~clentiy subritting.billi t~~s:e.~e~ess~yfuvoive-i~1tetlng an.a:·----~-..-:-·-,--------. 
• .I • •• .... t .' • • • ~ • 

: 8 modifying tbe medical recG>rp,s qfseine: ofbis patients '?ipi fraud~ent intent and cr~a,ting i £EiJ,se 
• o • •

••I o 4 • t' t 

. . 9 medical recordwith :5:audulent intent. Thi~ conduct oon~~itutes unprofessional ?~nduct wi~ 

to themeamng pf Code se~i:ion 3105 a:o.d.,provides grounds fo; discip).inary ad:i.on llllder Cod.e . . . 
11 se9tion31ld. 

:,: 

12 .' ·IEIRD CAUSE FORDISQI?L~ , 

- ((Jnprofessiona:J. Conduot-FalseRepresenta.tion ofFact~)
'13 . . 

'18, Respoi;id~tis subjectto disciplinarya.cii.o;o.und.er.section3106, in 
14 

15 ~onjunctionwith section 3110, ill that betweel:1,March 23, 2002, and. J.u:ne, :2.003, respondent 

'• 
16. :fraud.t+lenti.y submitted bills to Visi~u. S~cePlan (\'.SP). 

- !7 · ·· 19. !ncoi:poia.ting by r~fereo.ce tb.e alle~ti.ons htpara.graphs 12 tb:rougb.14, 
.- .. 

18 · respondent's conduct fu..fraudulently submitting bills to: VSP necess.a:.cilymvol-ved..knowin~ly 
• o ,• • • • 

•• • I • 

ereating':&)aperworlc di:rectly related to :bis praetice of optometcy that falsely :represented fa.?tS 
19 . .·. ' ' ·.. ' . . 

regarding s~~ral ofbis patients co~tc.tes Ullprofessional ctinduct within tb.e meamng ofCode . 
.·' 

20 . . : 

section 3106 and p:rovi,des groll:ilds for,aisciplinary actionund.er Pode section 3110.21 
.. PRAYBRZ2 

I I . 

0 

,23 

" 

WBEREFORE, Complamantrequests that ahearing be 
I 

foild on the mi+tl:ers herein 

allegea, 'anc1tha.? foll.o\Ving the hearing, the State Beard of O_ptomeb:y issue a d~cisioil: 
•, 

t 

.. .24 . . . . 

l. Revoking or susp~nding Optometcy,License Nup:i.ber 10427, issu.eQ. to' 25 

·Gregozytawrence Tom,. DBA20/20 Optometry;,26 
.2. : Revo'Jpng o; ~~~pending Fi.Gtitious N!lftte Per.nnt Number 2155, issued·to • 

.~7 .. . I . . I • ' 

' 
• 

Gregory Lawrence T~m, DBA 20/20 ~ptoDietcy,28 

'.7. 

-------,---,.----------...:....-----------..........--.........---..;_-,--___ 
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,. ~)~ : 1 . ·: • ... •. · .:.. ..·3; . ...R.~0ldng,.9:r su~~~S. Fi6?,tiP'.!1~ Name P.eJl);).it Number 20~1):ss'll:e.d. to ·1.,../ ... ' . .' : ' .. . . . . . .. 
i -z- -U:egofy LaWr~c~·Tb:m-;-J;lB:A.~0/20·0ptom~tlo/·,.------•...--------'---,----'·------·-

II 

.: 4. . ·Revoking or silspenclmg Branch O:ffice·License Numbl?t" 
O 

6275;. issued 
, 

to,
3 ., . . . . ., . . 

. ,• 4t. 4 Gregory Lawrence Tom, DBA.20/20 Optometry. 
• I •

- .. · •.·. ·· · .:1 5 · · · .. ,., ••· , !·, . . Ordering .Gregory La.w.r.~ !.om. tQ :B.@.Y "tt,,e ~~§.t~. ~oarcl:of-Opto:tnetry a . 
. - ~-. :· ...... -· ··,

d~\

....-..... ' ........ .... :. ', ............. ·. •.. ,... - ,. ; ............. ' .. : .... ' ... -:. \. :: .. .::: .... .. ·' ... ) 

. ·:·..'.~~~-·:____~----· ......... .6 · ..civilpe~ty·offivehundred·dollars ($500) ;fo~.a. violation.ofC.od~se.ctio~.n,QS~ ... ··: .... , .'.: ..... ~ ..: .... .. .. --....... i ·
·-- ----·--J'.--...,-------- . ----~--.-..!.--- .

. . . . 7 ., ' .. 6. . Ordering Gregory La-eTom to 'pa.y the State Boarc1o:(Opf9me'fc:ft1ie----:- ·.-·-·"--j 
1 

· . ",,._ ,,-8 . reasonable oosfs·ofth,e :investigation and ebfo,:cement pfthls ca.se1 pm:S)lant to Business ai).d . 
I I 

0 I • • t I •. . . . . 
~ Professions 9c'desection 125..3; 

•J•
Jt

I bl.1.'
·' J·' ·'}

:1 7. · . T~g ~~h oth~and fu:i-l:1ier action afdeemed.liecessarf~dproper.
I . 10 . . . .. . 
! ··;t· ,r• 

(. 

: ';t,... •.. ¥1~· . 11
·. = ....

· · 12
!f . 

13 

14· D.ATED: .Ji}~&{o?. 

... · · 15 

16 ··/f~ ,M_._:-
TARW~~- 17. ·Executive Officer
·State Board of OptoJIJ.etry . ·• ·.

·:, 18 Department of ConsUll!.6r A.:ffa.ixs
State ofCalli'omia.

19 Compia.inati.t .. . .. 
·20. : I t 

•' 21 03SS11 IO-Sl1Z0054024'77 • 

900570~8.wpd

22 

23 

24 

25 

26

) 27 

. ~8 

8
·' 
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