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OPT(;METRY MemO

2450 Del Paso Road, Suite 105
Sacramento, CA 95834

(916) 575-7170, (916) 575-7292 Fax
WWw.optometry.ca.gov

To: Board Members Date: November 3, 2017

From: Cheree Kimball Telephone: (916) 575-7173
Enforcement Lead and Probation Monitor

Subject: Agenda Item 3 — Petition for Reinstatement of Optometrist License

Petition for Reinstatement of Revoked License for:

Larry Franklin Thornton (OPT 6369)

Dr. Larry Franklin Thornton, Petitioner, was issued Optometrist License Number 6369 by the Board
on October 3, 1977. On December 31, 2002, the Board filed an Accusation against Petitioner
charging him with violations of laws and regulations based on disciplinary action taken against
Petitioner by the Kentucky Board of Optometric Examiners. Petitioner did not file a Notice of
Defense and his license was revoked by a Default Decision on July 14, 2003.

Petitioner’s first Petition for Reinstatement was filed on October 12, 2006. On February 17, 2007,
the Board denied his Petition for Reinstatement after a hearing before the Board on November 16,
2006. The denial was based upon the Board’s finding that Petitioner failed to establish cause for the
Board to grant the Petition for Reinstatement of his revoked license.

The second Petition for Reinstatement was filed on July 28, 2008. On October 10, 2008, the Board
denied his Petition for Reinstatement after a hearing before the Board on September 3, 2008. The
denial was based upon the Board’s finding that Petitioner failed to establish cause for the Board to
grant the Petition for Reinstatement of his revoked license.

The third Petition for Reinstatement was filed on December 11, 2011. On July 10, 2012, the Board
denied his Petition for Reinstatement after a hearing before the Board on May 18, 2012. The denial
was based upon the Board’s finding that Petitioner failed to establish cause for the Board to grant
the Petition for Reinstatement of his revoked license.

The fourth Petition for Reinstatement was filed on August 12, 2013. On November 12, 2013, the
Board denied his Petition for Reinstatement after a hearing before the Board on September 13,
2013. The denial was based upon the Board's finding that Petitioner failed to establish cause for the
Board to grant the Petition for Reinstatement of his revoked license.

This fifth Petition for Reinstatement was filed on December 4, 2014. On April 29, 2015, the Board
denied his Petition for Reinstatement after a scheduled hearing on January 23, 2015. The denial
was based upon the Petitioner failing to appear. On or about April 20, 2015, Petitioner requested
the Board reconsider the Decision to deny his Petition for Reinstatement. On April 27, 2015, the


http://www.optometry.ca.gov

Board granted the reconsideration. On October 30, 2015, the Board denied hisﬁgeé'{?ﬁtlatﬁ 8rAﬁaChmem1

Reconsideration after a hearing before the Board on August 28, 2015. The denial was based on the
Board'’s finding that Petitioner failed to establish good cause to set aside the Board’s previous
decision denying Petitioner’s reinstatement.

This is Petitioner’s sixth Petition for Reinstatement.

The Petitioner is requesting the Board to grant his Petition for Reinstatement.

Attached are the following documents submitted for the Board's consideration in the above
referenced matter:

1. Petition for Reinstatement
2. Copies of Decisions and Orders, Default Decision and Accusation
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~ PETITION FOR REINSTATEMENT

. A person whose certificate of registration has been revoked or suspended for more than one year may petition the Board to

reinstate the certificate of registration after a'period of not less than one year has elapsed from the date of the revocation or
suspension. In determining whether the disciplinary penalty should be set aside and the terms and conditions, if any, which
should be imposed if the disciplinary penalty is set aside, the Board may investigate and consider all activities of the
petitioner since the disciplinary action was taken, the.offense for which discipline was imposed, activity during the time the
certificate of registration was in good standing and the petitioner’s general reputatlon for truth, professional ability and good
character.

PLEASE TYPE OR PRINT LEGIBLY

1>. NAME _ - . (FIRST) (MIDDLE) _ (LAST) CERTIFICATE OF
' RE T |ON'NO.
J prry FREwliw  Thyvtsnv H'2Yy
2.ADDRESS  '(NUMBER) . (STREET) BIRTH
1Y) S wesT Linke Los fwerls G |
(STATE) . (ZIP CODE) . 7 o0 & TELEPHONE
 hprtrendt 0¥ N
3. PHYSICAL DESCRIPTION (HElGHT) (WEIGHT) (EYE COLOR) (HAIR COLQR)
40 ) 70 Brow vy  fBrown/

4. EDUCATION NAME(S) OF SCHOOL(S) OR COLLEGES) OF OPTOMETRY ATTENDED

NAME OF SCHOOL | _ |
T wvdivwpy UW“ V£;45r?'~j ﬁ*’rwi"r*}fi)@ Drive
ADDRESS (NUMBER) ~ (STREET) |
[3icomi patow T wd) pwe "R o]
(CITY) (STATE) ' (ZIP CODE)
' ' : . il s’
5. ARE YOU CURRENTLY LICENSED IN ANY OTHER STATE?  { YES/ NO

STATE LICENSE NO. ISSUE DATE EXPIRATION DATE

LICENSE STATUS

Ter— 11+%

kﬁﬁ”ﬂkj KL’OH“T v

Vit BLTIVE

6 List locations, dates and types of practlce for 5 years prior to dlSCllene of your Cahforma Ilcense. :

LOCATION . ‘DATE FROM DATE TO

TYPE OF PRACTICE

VK

N,i%)'

39M-13
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12.Have you ever had disciplinary action takenaga‘inst your optometric license

7. Are you or have you ever been addicted to the use of narcotics or alcohi®a item 3YsESnment 1

8. Are you or have you ever suffered from a contagious disease? YES

9. Are you or have you ever been under observation or treatment for mental YES
disorders, alcoholism or narcotic addiction?

& &

10. Have you ever been arrested, convicted or pled no contest to a violation
of any law of a foreign country, the United States, any state, or a local
ordinance? You must include all convictions, including those that have
been set aside under Penal Code Section 1203.4 (Wthh includes :
diversion programs) _ YES

11.Are you now on probation or parole for any criminal or administrative
violations in this state or any other state? (Attach certified copies of all _
disciplinary or court documents) ' , ‘ YES

2 & %

in this state or any other state? 1 WL FIge U g laye YES

IF YOU ANSWERED YES TO ANY OF THE ABOVE QUESTIONS, YOU MUST ATTACH A STATEMENT OF

EXPLANATION GIVING FULL DETAILS.

ON A SEPARATE SHEET OF PAPER PROVIDE THE FOLLOWING INFORMATION y
¥ Bypliawhen Lor powsdrde vt PRASLOFED o WIWE ofheh RN S o FUL

13. List the date of disciplinary action taken against your license and explain fully the cause of the disciplinary action.

14 Explain fully why you feel your license should be restored, or the disciplinary penalty reduced.

CEV Lo mh o Eweclesed
15. Describe in detail your activities and occupation since the date of the disciplinary action; include dates, employers and
locations. ,Qﬁf“ £ D LEVe R Gidy e é S genrs old . LESTow
# R4 - N Fo juim & wsE
16. Describe any reébllitative or :c%rllekctﬁ/e meaﬁrtes you t@aj\;‘egfakén‘h since eoulﬁlcense was lempllnec?/to support your
etition. , Z
P I wlo: Ewvclosep -
17. List all post-graduate or refresher courses, with dates, location and type of course, you have taken since your Ilcense v
was disciplined. : Mﬂ' 7 Cuvﬂjt ) 1Y ;U,i 3wmwm—’)j ,ﬂv jbv’w

18. List all optometric literature you have s’t’ died during the last year, ‘ .
oL ME TR C SQVKW’?‘[S _'l_ R ¥ crivi WW’%’M/
19 List all continuing education courses you have completed since your license was disgiplined.
wle Al pEndy Iw Fuer G jEs ) Wﬁbuﬂ/&?’%’ﬂ/cif
20. List names, addresses and telephone numbers of persons submitting lettefs of recommendation accompanying this

petition.

| declare under penalty of perjury under the laws of the State of California that the answers and information given by me in
completing this petition, and any attachments, are true and I understazyree that any misstatements of material facts

will be cause for the rejectron of this petition. l\a‘-ﬂ A

Date }" 7 "—LO(J Signature

All ltems of information requested in this petition are mandatory Failure to provrde any of the requested information will
result in the petition being rejected as incomplete. The information will be used to determine qualifications for :
reinstatement, reduction of penalty or early termination of probation. The person responsible for information maintenance
is the Executive Officer of the Board of Optometry at 2450 Del Paso Road, Suite 105, Sacramento, California, 95834. This
information may be transferred to another governmental agency such as a law enforcement agency, if necessary to perform
its duties. Each individual has the right to review the files or records maintained on them by our agency, unless the records
are identified as confidential information and exempted by Séction 1798.3 of the Civil Code. Res i‘-w ”

f BrgAr colliege BF+ Bié is Bigar af«{unz“/’ﬂ* prefEss

T dices &KCg 17 . DNecdornts ol;*‘—n'g'f\bgp A_v}» e E ’1‘2« FR PGS, é‘~
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State Board of Optometry
2450 Del Paso Rd.

Sacramento, Ca. 95834

RE: Petition for Reinstatement of Revoked License of Larry Franklin Thornton, OPT# 6369,
Case# CC2014-141

[ am resubmitting my previous petition to your board, mainly because it was a lot for you to

digest comfortably the first time. The purpose of submitting my initial petition was to dispute

the fact of never receiving an official notice regarding my license, whereby my request for
registration was revoked by your board. Clearly, this was an error made by your office of
administration. After completing all of the required Continuing Education requirements, my

request was denied. | am still having difficulties in understand the reasoning behind your

refusal. Your explanation just doesn’t make sense........to me. All the requirements had been

fulfilled, yet I still received an unfavorable response. License #6369 still stands in limbo, even

though, my petition was factual and presented with the utmost integrity. There is nothing else

that could be included to make my petition more informative. It has now been 16 years since » 1§y &8s
license #6369 has been legally registered. Once again, | humbly request that ybu honor my e
petition to reinstate my license for proper registration.

[ Remain,

Larry Thornton
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State-Board of Optometry
2450 Del Paso Rd.
Sacramento, Ca. 95834

&

RE: Petition for Reinstatement of Revoked License of Larry Franklin Thornton, OPT# 6369,
Casei#t CC2014-141 '

As you should be aware of me violating an optometry code - Examining patients within an

optical store - is one year penalty that has lasted over thirteen years. | have presented severalﬁ, LIPR S
types of petitions for License Reinstatement, which intludes imperative, philosophical, and Wo»u)

theological. The correspondence this time will be interrogative (the information presented will
be in a question format). ‘ '

Did | take the California State Board in 1978 score in the nineties on the written exam? Are you
aware that approximately 350 Optometrist took the state board exams and as few as 200
passed? Would | appreciate the present board to be a breath of fresh air? Is it true that when |
took the board exams in 1978, the California State Board was breath of very, very fresh air?
Why was it? Was it because the president of the state board was Dr. Will Kelly, an African-
American? Will this present board not take it personal because you the majority new members

did not prime my feelings? Are my feelings primed from the past board members who have
possib‘vly been unseated from the board or not seated for one reason or another; where all the
Boardof Petition meetings nevér commented on the real penalty (working within in Optical
store)? Members only spoke of me leaving an office, and the mountains (Jackson, Kentucky),
without patients getting their prescription eyewear. Were you informed during my last board
meeting that | had an old warrant there in Jackson, Ky because Tylenol Ill was dispensed to me
before my D.E.A. license was received; but received 2 days later after the conviction? Did the
Rite Aid Pharmacist encourage me to purchase because that had temporary vouchers for
Doctors if D.E.A. applications were in process?

Is it true that while riding my bicycle with a tail light out during the night, | was stopped and
detained because of that outstanding warrant? Did the L.A. County.Judge release me on the
basis that they’re a secular society with Klan organization and the warrant was too old? Did the
L.A. County Judge have his staff inquire about the information by contacting the judicial system
in that small town? Was everyone not “bad apples”? Did my Caucasian Attorney recommend? |
leave that county if | wanted to continue to see the sun rise? Did | take his advice? Am | sorry
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for those who did not receive their prescription eyewear? Am | or was |, disenchanted about
the occurrence? Is this not my Christian way of life? But am I not sorry that | saved my life?
Should that be null and void and were the board members ( who are not seated) qualify and
support what that uni-secular society with Klan organization did to me and in the long run
punished me twice? California State Board punished me again even though | had satisfied the

penalty with the Kentucky board. "’Juﬁ‘dge n ed.....” Am IJuc:agmg the board who
RS Tt verTvie
is judging me? Is the hlghest power judging all of us

Was | denied reinstatement because | was a danger to the public; or in essence was the Klan in
danger of me??? Was myl-l-f:‘mraﬁ(s denied reinstatement on two separate occasions due to

Secretary tell me aboutl9 years ago that we want to be sure you are punished well? Was she
out of order? Is that like the Court Reporter telling me the same which is totally out of order?
Did that secretary who said those words not include my continuing education and my petition
was abruptly rejected for reinstatement? Did Jéssica, the.present secretary, present my
application without me receiving an official notice of the time and date of the meeting? Was
petition abruptly denied?

Is it true, according to the Theory of Negative Multiplicity, my license should have been
reinstated the 3 and 5" time my petition was presented? Was the Theory of Negative
Multiplicity violated? Are you familiar with a negative times a negative is a positive; but |
received a negative the 3" presentation? And is it true that the last time | applied to present my
petition | was rejected without having an opportunity to present my petition? My petition
should have been reinstated promptly without any negative bureaucratic phraseology written
to qualify justifiably not reinstate license #6369, because this was the 2™ time administrative
error resulted in a denial for reinstatement. How do you feel about President Obama granting
modified Green Cards to millions of illegal immigrants as long as they do not have criminal
concerns and are attending school? Why can’t this one African-American have his Green Card

(i.e..license)?

Do you know boards make over sights many times? Inmates incarcerated for 10-20 years and
later found innocent because of evidence, D.N.A., etc? Did the parole board conclude many
times they were not rehabilitated and rejected their release? And all the time they were
innocent and rehabilitation was not an issue at all. What about the integrity of the parole
board? Do you think this is a very good question? What about rehabilitation efforts? What
rehabilitation is proper to assist one with Klan aggression? Nothing is in your way if you can see
it. Rehabilitation is not in my way because | can see it. What is your opinion about two gay
optometrist showing intimate affection in a professional setting? Can you ask he/she to be
rehabilitated and not to do that? Does the judicial system acknowledge gay society? No one can
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demand rehabilitation. Are you knowledgeable that the same acknowledgements of the gay
society trickles down to other “sociological concerns”?

May T ¢ollaborate on the term Rightful Justice? Did an unknown Author state justice is a
reflection of our prejudice? Did president Obama have a warmer definition of justice? Did he
report “justice is not an abstract principle but a living and breathing entity, “when it lies in our
power to do........it lies in our power not to do” (Aristotle). Are you familiar of the Billion Dollar

Appropriation Bill which provided minorities financial and acceptance support? Did you know

this came under the Jimmy Carter administration and was for the recruitment and retention of

minorities? Female Caucasians were included in the minority group and received equal benefits

defined as for minorities as well. Do you realize how many minorities were rejected for

academic, cultural and/or financial reasons, could not attend health care professional schools. _

Is it true from my position having a 1 year penalty stretched to almost 14 years is excessnve? [ Rrows 3RS,
think this kind of chailenge to reinstate from such a minor violation (working within optxcal

was no real concern about minorities within the health care professional arena. Did the Carter
administration want those billions of dollars spent for minorities out of the field looking into it
but for them to be active within the field?

Blessed are those who give without remembering and take without forgetting. Was it forgotten

that something of mine was taken and not returned, over an unjust period of time?

ooT '
Please bring my soul®f prison (revoked license over 13 years fora 1 year penalty) sothatimay , .. ‘
iy yEaps

continue my career

“Do not withhold good from those to whom it is due, when it is in the power of your hands to

do so”

Proverbs 3:27

Dr. Larry Thornton

Op’fometrist : :% /W_% 3":”
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- BEFORE THE
T e §TATE BOARD OF OPTOMETRY - 777 7 n
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA

In the Matter of the Petition for Reinstatement
of Revoked License of:

Case No. CC 2014-141
LARRY FRANKLIN THORNTON

Petitioner.

DECISION AFTER RECONSIDERATION

The California State Board of Optometry (Board) issued a default decision
denying Petitioner Larry Franklin Thornton’s (hereinafter ‘Petitioner’) Petition for
Reinstatement of a Revoked License on March 30, 2015, with the decision to become
effective on April 29, 2015. Prior to the effective date of the decision, Petitioner timely
filed a Petition for Reconsideration and alleged that he did not receive any
correspondence informing him of the date, time and location that his petition for
reinstatement was to be heard before the Board. On April 27, 2015, the Board issued
an order granting reconsideration of its previous decision and fixed the date for
submission of written argument. In its order, the Board instructed both Petitioner and
the Attorney General's Officé that it was particularly interested in any argument as to
whether good cause existed to set aside the Board's previous decision and cautioned
that the merits of the underlying petition for reinstatement not be addressed in any

argument submitted.

10
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* The Board received argument from 'bortVHWF;étiﬁoneir and the Attorney General

». Ofﬂce;nthlsmatter OnAug us.tjizlé.,_.20.15.,.,in.Sa»cram‘ento,..Califomia, ..the..Board_me.t_.iﬁ SR : S
closed session to consider the arguments submitted and the administrative record in
this matter. In his argument, Petitioner did not address the issue of allegedly
insufficient notice but instead provided the Board with a personal and historical
narrative of the events both preceding and following the revocation of his license and
his previous reinstatement efforts. The Attorney General’'s argument addressed the
notice issue and advocated that the Board staff had made legally sufficient efforts to
inform Petitioner of the upcoming hearing and that Petitioner had constructive if not
- actual notice of the hearing. The Board found the latter argument more persuaéive.

Accordingly, after considering the arguments submitted and reviéwing the
administrative record, the Board finds that good céuse does not exist to set aside its
previous decision denying Petitioner’s reinstatement, and the Board makes and enters
the following decision in this matter:

The Board’s March 2015 decision (which is attached) denying the Petition for
Reinstatement is hereby adopted as its final decision.

. This decision shall be effective on October 30, 2015

IT IS SO ORDERED on this _30thday of September 2015.

FOR'THE STATE BOARD OF OPTOMETRY
EPARTMENT OF CONSUMER AFFAIRS

11



In the Matter Of the Petition for R‘einstate,mént _
of Revoked License of: - ' '

LARRY ERANKLIN THORNTON

o BEFORE THE .
_ STATE BOARD OF OPTOMETRY

DEPARTMENT OF CONSUMER AFFARS

" STATE OF CALIFORNIA

Case No. CC 2014-141: -

" Petitioner.

F!XH\SG DATE- FOR

. ORDER GRANTING. RECONSIDERATION AND

Remstatement of Revoked L:cense The State Board of Optomnetry

SUBMISSION'OF ARGUMENT AND DOCUMENTARY EVIDENCE

On-or about December 24, 2014, Petitioner filed thé present Petition for

(“Board”) denied

the Pe‘cltlon on March 30 2015, w;th an sffective date of April 28, 2015, Followmg the

entry of the denial, Petltloner Larry Frankiin Thornton timely filed a Petition for

‘Regonsideration. Having reviewad the matter, the Board makes the following Orders:

1. The Petition for Reconsideration is hereby GRANTED. The Decision and Order’

of March 30, 2015 effective Apnl 29, 2015, is hereby STAYED

12
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2. The parties are hereby nofified, In accordance with Section 11621 ofthe
- M.GQ’vemnien‘t,Code, .tha,t,'any-Wr,iﬁen argument and documentary .evidencé they =

" may wish to submit pursuant to this Order shall be fied with the State Board of

Optometry at 2450 Del Paso Road, Suite 105, Sacramento, California, 95834,

and shall be served on all pérties on or before 5:00 pm on July 28, 2015;.- The .
“Board will- decide the matter upon the admih'ié'trative record, including such -
- written 'argument and documentéry evidence as the parties may wish to submit.

. Written argument and documentary evidence should focus only on whether good

cause exists to set aside the denial of Peﬁtioner’s Petition for Reinstatement,

including, but not limited to, the Board's service of its Reviséd Notice of Hearing
“on Respondent. Arguments and evidence should not be offered regarding the

- merits of Petitioner’s underlying Petition for Reinstatement.

IT1$ SO ORDERED this 2 7 _day of April, 2015.

s

/ MADHU CHAWLA, O.D
- VICE PRESIDENT

13
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e BEFORETHE — -~ e

In the Matter of the Petition for ’ Case No. CC 2014-141 -
Reinstatement of Revoked License of: ~ .

LARRY FRANKLIN THORNTON - o o
DECISION AND ORDER

Petitioner.

'FINDINGS OF FACT

1. "Onor about October 3, 1977, Larry Franklin Thornton ("Petitioner") was
granted Optometnst Certificate of Registration Number 6369. -

2. Onor about December 31, 2002, Complalnant Karen Ollmger in her ofﬁcna! '

capacity as the Executive Officer of the State Board of Optometry, Department of
Consumer Affairs, filed Accusation, Case No. 2001-142 against Petltloner

3. On or about July 14, 2003 the Board adopted a Default Decision and Order

‘revoking Petitioner’s license io practlce optometry. The Board's Decision became

effective on or about July 14, 2003. v

4. On or about October 12, 2006, Petitioner filed a Petition fqr Reinstatement of
Revoked License which the Board denied by Decision and Order effective
February 17, 2007. |
| 5.  Onor about July 28, 2008, Petitioner filed a Petitiontor Reinstatement of
Revoked Ltcense which the Board denied by Decision and Order effective

October 10, 2008.

14
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’ 6 On or’ about December1 1 201 1 PetltlonerﬂledaPeﬁtrbn for Remstatement :-:.:

of Revoked Llcense WhICh the Board demed by Decrsron and Order effectlve

July 10,2012, | TR
7. On or about, August 12, 2013, Petltloner filed a Petltlon for Reinstatement of -

Revoked License which the Board denied by Decision and Order effective .

December 11, 2013 |

8.' On or about December 4, 2014 Petitioner filed a Petltron for Remstatement of

Revoked License. A copy of the Petition is attached as exhibit A, and is incorporated .

herein by reference

9. On or about December 24, 2014, a Notice of Hearlng was sent by Certlfled
mail fo the address of record on said Petition which was and is: 1041 South West Lake,
#308, Los Angeles CA, 90006. The Notlce of Hearmg informed Petltlonerthat an - -
administrative hearing in this matter was scheduled for January 23, 2015 at 320 West
Fourth Street, 7th Floor, Conference Room, Los Angeles, CA 90013. Said Certlﬂed mail
was returned to the Board on or about January 12, 2015.

10. On.or about January 12, 2015, a Rev-ised Notice of Hearing was sent by
Certified mail to the address of record on eaid’ Petition which was and is: 1041 South
West Lake, #308, Los_ Angeles, CA,-90006. The Revised Notivce of Heari_r_]g informed -
Petitioner that an ad'ministrative hearing m this matter was scheduled for
January 23, 2015 at Van Nuys State Building, Auditorium, 6150 Van Nuys Blvd, Van
Nuys, CA 91411, o |

11.  On or about Jahuary 13, 2015, the above Revised Notice of Heari.nglwas sent
by Overnight mail to the address of record on said Petition which was and is: 1041 South
West Lake, #308, Los Angeles, CA, 90006. The Revised Notice of Hearing informed
Petitioner that an administrative hearing in this matter was scheduled for -

January 23, 2015 at Van Nuys State Building, Audiforium, 6150 Van Nuys Blvd, Van
Nuys, CA 91411. |
12. At‘the hearing heid on January 23, 2015; Respondent failed to appear.

2

15
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* DETERMINATION OF ISSUES

. .1.. Based on the foregoing findings of fact, Petitioner Larry Franklin Thornton has| .

subjected his Petition for Reinstatement of Revoked License to denial.

2. Service of the Notice of Hearing and the Revised Notice of Hearing was
proper and in accordance with the law.

3. The agency has jurisdiction to adjudicate this case by default. |

4. The State Board of Optometry is authorized to deny Petitioner's Petition for
for Reinstatement of Revoked License because Petitioner has not met his burden of
proof.

| ITIS SO ORDERED fhat the Petition for Reinététémént of Revoked Licehse of

Petitioner Larry Franklin Thornton is hereby denied.

This Decision shall become effective on April 29, °i- , 2015.
- ITIS S,O.QRD.E,,‘RED thls 30th day of March , 2015.

————
Al

fuckoeds

ALEJANDRO ARREDONDO, O.D.
PRESIDENT

Attachment: Exhibit A: Petition - - ’.

16




Exhibit A

Petition for Reinstatement of Revoked License, Case No. CC 2014-141

17
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EUSINESS, CONSUMER SERVICES. AND HOUSING AGENCY - ._EDMUND G. BROWN JR., GOVERNOR

@7\~ STATE BOARD OF OPTOMETRY - -
© T R 2450 DELPASO ROAD; SUITE 105, SACRAMENTO, GA'95834

Gaifon = s o 2.(916).575-7170..E. (916) 5757292 . www, optometry_ ca.gov. .
-PETITION FOR REINSTATEMENT -~ -~ -

CA person whose certificate of registration has been revoked or suspended for more than one year may petiti_on.the_ Board to

reinstate the certificate of registration after a period of not less than one year has elapsed from.the date of the revocation or ~ -
suspension. In determining whether the disciplinary penalty should be set aside and the terms and conditions, if any, which -
should be lmposed if the dlscrplmary penalty is set aside, the Board may investigate and consider all activities of the

petitioner since the dlsclplmary action was taken, the offense for which discipline was imposed; activity during the time the - -
certificate of registration was in good standing and the petitioner's general reputation for truth, professnonal ability and good .

character

PLEASE TYPE OR PRINT LEGIBLY

T NANE (FIRST) (MIDDLE) TAST TCERTFIGATEGF
REGIST ON NO...
| pred  FRewb v THORY\/%I\/ il Z“?
2. ADDRESg (NVUMBER) (STREET) . ) BIRTH ..
JOY]  Seelh WesT Luke #zoiﬂﬁ‘ I
(STATE) . (ZIF’ CODE) : i . ' " ITELEPHONE =~
Los. pr't\f&fafﬁ.s (/. Qoo0 - | ..
' 3 PHYSICAL DESCR[PTION ﬂ‘fElGHT) (WEIGHT) * (EYECOLOR) (HAIR COLOR) /

R AR R (e V) mamw*

. 4 EDUCATION NAME(S) OF SCHOOL(S) OR COLLEGES OF OPTOMETRY ATTENDED

Temy) (STATE) (ZIP CODE)

STATE T LICENSE NO. . TSSUE DATE L EXPIR/—\T!ON DATE LICENSE STATUS

NAME OF SGHOOL - S

IP\/DTRT’UF)‘ Ui\/‘ﬂ)ﬁf@?(%‘f SLLw' o/t OﬁqL@h/[?Lﬂ\/
ADDRESS - (NUMBER) (STREET)

Pthmﬂ'Eﬂ H(/L”"__ 3 - T
Bloorang fon, TN 43¢0/ "

5. ARE YOU CURRENTLY LICENSED IN ANY OTHER STATE? YES

%u{’vc/rv/v FE0pr [ 19 7—’«14 I UV AHVE.

8. Llst Iocatlons dates, and types of practice for 5 years prior fo dlSGlpilne of your Callforma license.

f,.LOCATlON - TDATE FROM " [DATETO — - | TYPEOF PRE/jCT;cE( .
I o T nwlband fi Iitete "o il
| Sﬁwﬂﬁvwwdmm (1 14 Teﬁ? 266 } : ’Lo"’ o (SEAEYE Ulmﬁ/;m
Loy Mwsel; "o el L e ' MC:—VL@_T_B
o> ANGELRS (f . . . . . At PM\,H(,;&
BN-15 . | | — | ;
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\. e . ..... . - - ...‘. - - -' . I-a . - . Bl
re you or have you ever. _bn addicted to the use of narcotics. alcohol? YES . (NO

-
;(>4

e es idman s ims o eem .+ e ama e sem i ae mewm ¢ e e e

8 Are vou or have vou ever suffered from a oontaqrous dlsease’?

9 Are you OF. have you ever. been under observat:on or treatment for mentalu
disorders, alcoholism or n_arcotro addiction? :

10. Have you ever been arrested, convicted or pled no contest fo a violation
. of any law of a foreign country, the United States, any state, or a local
- ordinance? You must include all convictions, inciuding those that have:
.been set aside under Penal Code Sectlon 1203.4 (WhlGh rncludes
diversion programs) B e - YES:

. 11.Are you now on probation or parole for any criminal or administrative -
' violations in thrs state or any other state? (Attach certlfred copies of al! o
dlscrphnary or court documents) : . S : YES

12.Have you ever had d:scrphnary action taken agarnst you); optometric license
in this state or any other state? N

NO

IF YOU ANSWERED YES TO ANY OF THE ABOVE QUESTIONS, YOU MUST ATTAGH A STATEMENT OF
'EXPLANATION GIVING FULL DETAILS.. ¥ o || DfTHily  Kikin® 7‘ e roam T T a_ﬁ&,a-mg
ogll ShE A Tnhle b’@ﬁ,u PRESEMEE
ON A SEPARATE SHEET OF PAPER PRBVIDE THE FOLLOWING INFORMATION

13. Lrst the date of disciplina actlon taken against our !rcense and ex Ialn fully the cause f the disci Ilna action.,
01— pzzrg:me Mf/ngk ymuru P }24 49 wp % mxt-sulﬁl,me&rz

14. Explam ully why you feel your license should be restored or the drscrphnary enalty reduced.
Ffuwtshr_al e Es  Rot A pERE POy TS5 JudE AW WFﬂ—”l‘t M
15. Describe in detail your activities and occupatiop since the date of the drsclphnary action; rnolude dates, employers and

. locations. G Entrr /lrz e £ thrsot1h sentt PRSGF pms oo SR

LW E ou cﬁé:ﬁ”?:wi» Froi s
18.- Describe any rehabllltatlve or corrE ctive measures you kjve taken srn,ce your ficense \ya drsorplrned fo support your .
petition. Lropte o Pal ittt sl Lrefrdl s
S ‘ )LEYW /wu TRTTRTE STorY oS |
17. List all post-graduate or refresher courses, with dates, location and type of oourse you have taken since your license
" was disciplined, , A—l - RRkd oA 6 Y F\ ‘ u,(vf~h / 7 4— TUwd

LIATeRd PR sl E
18 List all optometno iterature you have studied- during the tast year. (
Thad =~ Fs ew ﬁ};z pos o owrll 5 #1E /tf\?%
19. List all ‘continuing education courses you have completed since your license was disciplined. # T g (P
T haT TS oo FlE ks WL/ sHE #s
20. List names, addresses and telephone numbers of persons submrttmg letters of recommendation accompanying thls
petition. ' Ht\*f bLer o n {- //L SINNE 200 Z-« < v

| declare under penalty of perjury under the faws of the State of California that the answers and inrormation given by mein
completing this petition, and any attachments, are true and [ understand and agree that any misstatements of material facts

\
i
i
will be cause for the rejection of this petition. . '-
Date L — Y ey Signature ﬁ ‘—j%é/ o) %‘/ éfy :

All iterns of information requested in this petition are mandatory. Farlure to provide any of the requested information will
result in the petition being rejected as incomplete. The information will be used to determine qualifications for
reinstatement, reduction of penalty or early termination. of probation. The person responsible for information maintenance
is the Executive Officer of the Board of Optometry at 2450-Del Paso Road, Suite 105, Sacramente, California; 95834. This
information may be transferred to another governmental agency such as a law enforcement agency, if necessary {o perform
its duties. Each individual has the right to review the files or records maintained on them by our agency,; uniess the records
are identified as conﬂdentrat information and exempted bygSection 1798. 3 of the Civil Code.
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.Remstatement of: S

LARRYF RANKLH\I THORNTON

» BEFORE TPLE BOARD OF

" STATEOF CALIFORNIA

In the I\fatter of the Petttzon f01 the ‘ AA : . Caee No. CC 2013-46

© OAH No. 2013080610

Petltloner

DECISION -

On September 13,2013, in Pomona, Cahforma a quorum of the California Board of o

_ Optometry (Board), Department of Consumer Affairs, State of Cahforma, heard

and decided the Petition for Remstatement of the Revoked License of Larry Franldm
Thomton ’ : r .

Admmrstratrve Law Judge Chrrs Rulz, Office of Admnnstratrve Hearings, State of -
California, conducted the adrmmstratrve proceedmg

Deputy Attorney General Sydney Mehnncrer appeared on behalf of the Office of the.
Attorney General, State of California pursuant to Government Code 11522, Jessica
Sleferman the Boar d’s Enforcement staff, was also present during the proceeamgs ,

Larry Franklin Thorton @etltloner) appeal ed and represented himself at the heal ng.

The Board received documentary.evidence submltted Wrth the Pet1t1on for

Reinstatement and also considered Petitioner’s testimony. Thereafter, the matter was
submitted and decided by the Board.in Executive Session. .

FACTUAL FINDINGS

1. On or about October 3, 1977, the Board 1ssued Optometry Llcense number
, OPT 6369 to Petitioner. i '
2. . On December 31,2002, an accusatiori‘wes filed by.the Board against |

. Petitioner. The accusation alleged unprofessional conduct, in connection with discipline that

had been imposed by the Kentucky Board of Optometric Examiners in March 2000 against
Petitioner’s Kentucky optometrist license, based on the Kentucky Board’s findings that

21
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 Petitioner took meney from clients “and did nothing to improve or care for their vision,” and '
. that his “failure to. provide paid-for services ... . handicapped the clients in the conduct.of .

" their daily activities, deceived the public who expeoted eyeglasses or contacts in exchance f01 e

the money they paid, and damaged the profession by smudging its reputation for honest -
service. [Petitioner] took the money from too many patients without providing glasses or -

_contacts for his malfeasance to be a mistake, negligence, or oversight. Further he has put

himself outside the reach of these patients who have no means of being reimbursed. .

. [Petitioner] simply abandoned those pa’uents who depended upon him.”

3 .v * Petitioner did not ﬁle a notice of defense withir 15 days after service on h1m of

the accusation. Accordingly, on June 14, 2003, the Board issued a default decision and order,
which became effective July 14, 2003, in which, pursuant to Government Code section

1 1520, the Board found Petitioner in default, deemed Petitioner’s default to constitute

express admissions of the accusation’s allegations, and revoked Petitioner’s license.

"4, Detitioner has filed three prior Petltlons for Reinstatement dated October 12,
7006 July 28, 2008, and December 11, 2011. - All three of these prior petitions have been
denied. The effective date of the Decision regardmo Petltloner s most recent petition for
reinstatement was J uly 10, 20 12 :

5. . Inits most recerit July 2017 Decmon which denied Petitioner’s third petition :

for reinstatement, the Board stated specific reasons as the basis for denial of the petition.
. One of the reasons given by the Board in its Decision was that Petitioner had failed to

undergo psychological testing and drug testing before again applying for reinstatement. In
his instant petition (Petitioner’s fourth petition), Petitioner stated that obtaining a

_psychological evaluation “was impossible to fulfill.” Petitioner did submit some evidence of

drug testing, and while the results were negative, the testing was only perxormed on one day,

namely September 9, 2013:

6. This is Petitioner’s fourth petmon for reinstatement. The Decision denymg hlS
third petition specifically stated what the Board required before it would be willing to consider

" granting any future petition brought by Petitioner. Nonetheless, knowing the Board wanted

Petitioner to obtain to a psychological evaluation, he failed to do so. Further, Petitioner did not
offer any testimony as to attempts he made to use public services, such as Los 'Angeles:
County mental health facilities, in an attempt to obtain an evaluation. :

.. After reviewing the Petition and considering all the documentary evidence and
witness testimony, it was established that Petitioner did not carry his burden to establish that -
his petition should be granted. Petitioner’s testimony at hearing appeared disorganized and
he did not directly address the Board’s previously stated, and continuing, concerns.

1
-
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LEGAL CONCLUSIONS AND DISCUSSION o

to prove that he has rehabilitated himself and that he is entitled to have his license restored. -
(Flanzer v. Board of Dental Examiners (1990) 220 Cal.App.3d 1392, 1398.) An md1V1dual

. seeking reinstatement must present strong proof of rehabilitation which must be sufﬁolent to.

overcome the former adverse determination. -The standard of proof is clear and convincing -

'part:

evidence... (Housman v. Board ofMedzcaZ Exczmzners (1948) 84 Cal.App.2d. 308, 315- 316‘) ’

2 Government Code section 1 1520 pr ov1des in pertinent part

“A person Whose hcense has been revoked or suspended may petition the agency for
reinstatement or reduction of penalty after a perlod of not less than one year has .
elapsed from the effective date of the decision or from the date of the denialofa
similar petition. The agency shall give notice to the Attorney General of the filing- of y
-the petition and the Attorney General and the petitioner shall be afforded an . ,
opportunity to present either oral or written argument before the agency itself. The -

' agericy itselfshall decide the petition, and the decision shall include the reasons

therefor, and any terms and conditions that the agency reasonably deems appropriate

" to impose as a condition of reinstatement. This section shall not apply if the statutes

dealing with the particular agency contain different provisions for reinstatement or -
1educt1on of penalty . .

3. Cahforma Code of Recrulauons tz’de 16, Sectron 1516 provrdes in per’cment

“(b) When considering the suspension or revocation of a certificate of recrrstraum

“on the grounds that the registrant has been convicted of a crime, the Board, in
-evaluating the rehabilitation of such person and his/her present ehgrbrhty fora -

hCG‘lSC will cons1der the followmg criteria:

<

@)

@)
)

)

(6)

I\{ature and severlty of the act(s) or otfense(s).

Total criminal record.‘

The time that has elapsed since commission of the act(s) or offense(s).

Whether the hcensee has comphed with any tetms of parole, probatron, '
. restitution or any other Sanctlons lawfully imposed against the licensee. »

If apphcable ev1dence of expungement proceedmos pursuant to

~ Section 1203.4 of the Penal Code

Ev1dence if: any, of rehabﬂrtatron submrtted by the licensee.

(O3]
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S evidence of rehablhtatlon submitted by the petmoncL con31der1ng those criteria O.L " ‘
rehablh’catlon spemﬁed in Slles.«Cthﬂ (b) : A o

4. Based onFactual Fmdmcs I thwu_h 7 and Lecral Cmcluswns 1 throuch 3,
cause was not established under the applicable burden'and standard.of proof to grant the -
petition to reinstate Petitioner’s lidense. In particular, Petitioner’s failure to obtain a.

- psychological evaluation when he was previously specifically instructed to do so, shows he
~ does not understand the great 1espon81b111ty and duty the Board has to confirm an applicant’s

- were insufficient to meet Petitioner’s burden of proof by clear and conwncmg evidence that-
.- his license should be relnstated

ORDER

Petitioner Larry Franklin Thomton s Peutzon for the Remstatement of Revoked
Optomeu'y LICGIISG numbel OPT 6:69 is demed ‘

Ordered: _November 12, 2013

. Bffective: December 11, 2013

W /%Ww

ALETANDRO ARREDONDQ; O.D., President
California Board of Optometry ‘
Department of Consumer Affairs

State of California

.24

. (o} When conmdermo a petition for remstatement of 2 certlﬁcate Oftmemcie i o o s
S : '1301strat10n undel Section 11522 of the Government Code, the Board shall evaluate

qualifications before 'rein'statiné a license. Petitioner’s testimony and submitted docurnents - - -
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BBFORB THE

.. BOARDOF OPTOMETR.Y ,
R DEPARTMENT OF CONSUMER AFFAIRS.
STATE OF CALIFORNIA .

In the Matter of the Petltlon for the ‘ L :
Remstatement of the Revoked Llcense of -Case No. CC2011-165

T " OAH No. 2012030109
LARRY FRANKLIN THORNTON, - SRR . .

~ Petitioner.

.dec1s1on on May 18, 2012 . re

- "DECISION

This matter was hea:rd before a.guorum of the Board of Optometry (Board) on May . )

18, 201 2, in Sacramento, California. The members of the Board present were: Lee A.’

o GoldSLem, 0.D,; President, presiding; Alejandro Arredondo, O.D., Vice Presnient Dorna
‘Burke; Fred 1. Nara.njo Alexander Kim; Edward Rendon; and Kenneth Lawenda, 0.D.
* Administrative Law Judge Danette C. Brown, Office of Administrative Hearings, State of
California, sat with the Board. : B L

-Larry Franldin Thornton (petitidner) was present and represented himself.

Anahita Crawford, ‘Deputy Attomey General appeared on behalf of the Depa"tmem '

,of Justwe, Staue of California.

bv1dence Was recexved the reco:d was closed and the matter was subzmtteﬁ for )
. FACTUAL FINDINGS

1. -On or about October 3, 1977 the Board issued & Certificate of Regisuatior\ td
Practice Optometry No. 6369 to petitioner. The Board revoked petitioner’s Certificate of

" Registration, effective July 14,2003, asa resuit of dzsmplmary acuon taken by the Board in

Case No, CC 2001- 142,

.25 -
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, - Acausaz‘zon aoamsz‘Pefzrzonel Decemberﬁ] 2002 Boam’ C‘ase Na OC' 200] 142

.'_ 2 A:a accusatlon was, ﬁled agamsn petmonel on December 31,2002, The
accusation alleged unprofessmnal conduct in connection with discipline that had been. -
"+ imposed by the Kentucky Board of Optomemc Examiners in March 2000 against petltzo*ler s ..
Kentucky optometrist’s license, based on the Kentucky Board’s findings that petitioner took - .-

money from clients “and did nothing to improve or care for their vision,” and that his “failure =

1o provide paid-for services . , . handicapped the clients in the conduct of their daily. -

~ac’c1v1tles, decsived the pubhc who expected eyeglasses or contacts in exchange for the .
" money they paid, and damaged the profession by smudging its reputation for honest service.
- [Petitioner] took the meney from too many patients without providing glasses or contacts for -
his malfeasance to be a mistake, negligence, or oversight. Further he has put himself outside -
the reach of these patients who have no means of fbeing reirnbursed [Petmonnrl s1mply
abandoned those patients who depended upon him.” ' 3

30 The Boald zssued a Dexault Decision and Order effective July 14, 2003, asa:
result of f petitioner’s failure to file a Notice of Defense within'15 days after service on him of
the accusation, Pursudnt to Government Code section 11520; the Board found petfcwner in-
default, deemed petitioner’s default to constitute express adn:usszons of the accusatlon s

| allegatlons and revoked petztloner 5. hcense .

| Per‘z’z‘z’o’n _/07 Remszaz‘emenz‘ Octobel 12, 2006 OAH No. L2005_7 00059

4, On October 12; 2006 pe’utxoner nled W1th the Board a Peutwr\ for Reinstatement

. (2006 petition). On November 16,2006, a quorum of the Board convened tohear the 2006
petition. The Deputy Attorney General appeared on behalf of the Department of Justice.
Petitioner failed to appear. The Board heard the maitter and denied the 2006 petition. The
Board concluded fhat cause was not.established under the applicable burden and standard of

~ proof to grant the petition to reinstate petitioner’s license. In particular, petitioner’s responss

" to Question 9 of the 2006 petition that he had not been under observation or treatment for
imental disorders, alcoholism, or narcotic addiction was inconsistent with the reference in his-
handwritten statement to drug and alcohol rehabilitative. efforts. Ultimately, the 2006 ,
petition rajsed important questions as to petitioner’s suitability for reinstatement. The Board' ~
concluded that letters of reference submitted on petitioner’s behalf'and the other documents

. submitted with the 2006 petition were insufficient to meet petitioner’s burden of proox fby

_ clear and convincing evidence that his license should be rnmstated :

Petition. for Remsz‘aremenr Ju[y 28, 2008 OAH No. 2018080180

5. On July 28, 2008, petltlonel filed w1th the. Board a second Petition for ,
. Reinstatement (2008 petition). On September 3, 2008, a quorum of the Board convened to
" hearthe 2008 petition. Petitioner asserted that it was appropriate to reinstate his license
because he had sufficiently rehabilitated from the Kentucky action. The Depu_w Attorney
General asserted that the public would be unsafe if petitioner’s license was reinstated. The
Board concluded that petitioner failed to meet the requisiteburden of proof to warrant

26
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- _~1emstatement of the hcense Pet1t1 oner’s. lack of genume TEIOrse, I:us lack: of forthnghtness

with the Board rega:dmg drugs and rehabilitation programs, and his adinission of unlicensed
practice of optomeiry in California resulted in the Board’s.decision to deny reinstatement,
The Board suggested steps petitioner should take in preparatlon for future petitions to-
reinstate, including psychological evaluatlons drug testm -and 100 hours of contmulng

educauon - ‘ _
'P7 e.sem‘ Pez.‘zt;on for Remsz‘atemem, Decembe/ I ] 20./' I; OAH No. 201203 0] 09

_ 6. . OnDecember 11, 201 1, petitioner ﬁled W1th the Board a third Petmon for
Relnstatemen’c (petition). A quorum of the Board was convened on May 18, 2012, to hear .-
- the petition. In support of his petition, petitioner submitted a letter of explanatlon a -
newspapet chppmg announcing his 1976 graduation from optometry school, and proof OI
continuing education coursework in the ﬁeld of optometry, In his letter of explanation, v
petitloner stated that, at an unspecvﬁed point in'the past, he was the victim of a hit-and-run
accident which resulted in medical bills amounting 10 $70,000. Petitioner asserted that his
financial circumstances necessitated the reinstatement of his Heense in orderfo pay back his -
medical bills. Petitioner further asserted thathe has met the Board’s demands, but failed to
state what ‘chose demands were. Neither the letter nor the newspaper clipping showed any -
progress on the part of peutloner toward rehablhtanon Asa resul‘c 11ttle weight was gwen to

- . either.

7. Petitioner requested that the Board cemfy his purported completlon of 100.
hours of continuing education credits, Pehtloner submitted certificates of completion for the
courses taken, Petitioner accumulated continuing education credits over & spen of 17 years at
various optometric colleges The majority of certificates show completion dates in 2004 and
2005, At his 2008 petition hearing, the Board recommended that petitioner complete 100
~ hours two years prior to submitting a new petition for reinstatement. Petitiorer applied for
reinstatement in December 2011, Petmoner complsted the followmg COUTSES, Whloh mest

the Board’s recommended mnehne

e

[#%)
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Date - Course R S ‘“O.Ij’c_ome’_tric Institution | Hours -
a 08/03/2009 Semlng Pron’cs mthe Treatmcnt Pennsylvania College of |1 -
‘ | and Management of Ocular . Optometry

. |Allergy ‘
102/14/2010 | Celebration of Lifetime . . | Southern California . |7
' | Achievement of Dr. Michael = | College of Optometiry
Rouse CE Program . ojseecoy '
| 04/18/2010 | Cornea & Cataract CE Program | SCCO  : 7
-+ land Optometric Boot Camp S S
08/22/2010 | Potpourri of CE with & Focus on "’SC-C'O : 7
© . |Primary Care BT I N
08/24/2010 Providing Opt_imaljop’cicsl L Umversﬂ,y of Alabama, 1
B SchoolofOptometry
11/14/2010 | Fall Optometry Update - . SCCO o 7
B - R " | Total Hours - . 130 -

The coutses listed above amount to 30 hours of credits, far:short of the 100 hours
recommended by the Board. Petitioner’s prior coursework was taken too farin the past to be
relevant with 1 respect to petitioner’s current rehabilitative efforts. Petitioner failed to comply
‘with the Board’s recommendation that he complete 100 hours of contmumcr ¢ducation during -

a ’cwo-year perxod prior to the present peuuon

8. . Question 10 of the petmon asked that petitioner disclose if he had ever been
- arrested, Petitioner answered “NO.” Petitioner’s anstwer was false in that he admitted at
hearing that he had been arrested and jailed ssveral times when he practiced in Kentucky,

Petitioner testified that the policemen were “pinpointing and picking at [him],” forcing him -
to “pull himself out of the financial situation to the point I had no money...” In additlon

"Question 12 asked if peu’cloner s license had ever besn subject to chsc1phnary action.
Petitioner answered “NO.” Pe‘cfclone,l s answer was false in that the Kentucky Board
suspended his optometry 11cense in that state. Petitioner showed repeated dishonesty on his

. petition,

A 9. At hearing, the Deputy Attorney General asked petitioner what assurances he ‘
‘could give the Board that the action taken n Kentuclcy would not recur in Camomxa ‘ o
Petitioner responded: : : ' T

"You can’t compare Cahforma and Ken‘ucky It's A toZ .
different in Kentucky... It’s ok for Caucasians, it’s ok for L S
Chinese, but 1t’s not the thing to do... You can't equate - S

28 . ' —




- Kentueky ‘and-California., . I’s hard to. answer the question. . J’s. e

like Asia-and here,,: I don’t think that policemen will pull me
o over and demand funds to get me out of jail. ’

Addlh onally Pet1t1ene1 offered to glve a “sample of [l’]lS] aputude for psycholoclcal
testmg ” Pet1t10ner stated:

As optometrlsts we know that hcht goes Irom left to rzwht
* from physics. We alsc know that the wor 1d turns from left to -
 right, We all love life and we try to live. We know that there is
- good and evil... But more importantly, we love life-and live...
~. Bt if we take that same positive phrase.., and we spell it in
" reverse, it*s just like Satan, We get evil. Butit’s beautifil, It’s
love, life, and live, Inreverse, it’s ‘evil.” Just a sample of my
'psychologmal aptitude. : :

Petitioner’s blvarre 1ambhng responses were zmreIated to the Deputy Attorney

" General’s ques'aon Petitioner failed to provide any assurances that he W111 not repea,. the

ms‘cances of mlsoonducu that occurred in Kentuoky

.10, When asked by the Board whether he felt remorse foL the L_entucky 1nc1de'1t

. pemloner was evasive and non=responsive. He stated

* When you are 1ncarcerated for ten years, you are sorr:y an)rways
" You can say “Dr. Goldstem, do that,” He knows... It's so

understood as a person, It's Lhere but maybe you can’t see that
through my, person. Coe :

t several pmnts the Deputy A‘tomey General and the ‘Boardasked if peu’uoner

" would ever take rnoney from chents should ﬁnancml stress oceur in the future Pe’cmoner
ephed :

" Once you pass away, you can't do anything. I am dead in jail...
And then all miy customers were asking “When will I get my
glagses?” AndI started getting threats, . It was nerve-wr aclcmg
‘What would you do? I had to love mvself -

Petitioner did not-take 1esp0nsib111ty for the choices he made, nor did he apologize for
his actions in Kentucky. Petfcloner 5 mnntellmble and convoluted: responses indicated a lack
of remorse, e :

11, . Petitioner indicated an unwillingtiess to. undergo psychological evaluation and
drug testing. Petitioner has testified that he has not undergone psychological evaluation or

© drug testing, as suggested by.the Board at the 2008 pétition hearmg With regard to both

-conditions, petitioner stated:

29
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: It WA 0o probiem, bt I Wanfed fo quahfy it I don’t mind once,” e

R Y

but Iwant to rest. IfT don’t havé to go there, I don’t want to go

| “there. And with regard to psychological testing, T doi’t want to

go there... It’s just all thess added demands

 Petitioner’s rerusal to undergo psychologzcal evaluatlon and drug testing indicate -
petitioner’s unwillingness to abide by the Board’s recommendations and a failure, to

1'9

B recogmze the need for such evaluation and- testing.

The.Board asked petitioner aBout his 2006 citation for practicing without a

hcense in an office on'Pico Boulevard in West Los Angeles, PetItlonar acknowledcred that. L

. his license was not active in California at the time. Petitionet’s acquaintance, an optictan, -

asked Petitioner to “fill in” for a sick optometrlst in order to make some extra money, When

~ petitioner noted that his license was not active, the optician told him “Just get your money

and get your license and. ﬁgure 1t out 7 Peutmner ﬁlrther testxﬁed

IJ. [’che opucmn] Wasn’t S0 ruthless 1o the patlent it Wouldn’

. have come to light... 15 minutes with the patient and he Would

sy “Thornton, he’s got to go.”. The patient didn’t like that and T

- that’s how the complaint camme up.

Peutloner was aware that he should -not have been practicing WthOIlL his license, but

‘chose to do so anyway, and may have gotten away with domg so if the pauent had not

complained to the Board, This awareness was indicative of petitioner’s. willingness to

13

vdlshonestly cucumvem the law in times of financial stress>

. Petitioner asserted that he is now eligible to apply for rams’catemmt oF hlS :
- Kentucky license but has chosen not to doso for bmh financial reasons and becausa he does

not wish to retum to Kentucky

—t

" LEGAL CONCLUSIONS . .
Govérnﬁaeni_ Code section 11522 provides;,'in pertii;ent'paft:

A person whose license has been revoked or suspended may
petition the agency for reinstatement o reduction of penalty

after a period of not less than one year has elapsed from the
effective date of the decision or from the date of the denial ofa -
similar petition. The agency shall give notice to the Attorney

‘General of the filirig of the petition and the Attorney General
- .and the petitioner shall be afforded an opportunity to present

either oral or written argument before the agency itself, The

-agency itself shall decide the petition, and the deciston shall

include the reasons Lherefor and any terms and conditions thaL
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the agenoy_reasonably dsemaapprenmate to_umaese-as 8
- condition of reinstatement. This section shall not apply if th.%ﬂ
statutes dealing with the particular agency contain different -

h provzsmns for reinstatement or reduction of pﬂnalty
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Ina procsedmg 10 restore a revoked hoense, petmoner bears the burden to
préve by clear and convincing evidence to a reasonable certainty that the Board should grant
the reinstatement, - (Flanzer v, Board of Dental Examiners (1990) 220 Cel.App.3d 1392
1398; Housman v. Bodrd of Medical. Examiners (1948) 84 Cal.App. 24308, 315-316.) -

=N

Based on Fmdmgs 6 through 13 petitioner failéd to mest hlS burden of proof
Evidence provided by petitioner showed litile, if any, effort torehabilitate himself since his’.

* last hearing, Findings 6 and 7 show that-the dooumen’cary gvidence submitted by petitioner. .

added very little substance. Cause was not established by cleaf and convincing ev1de'10e to |

remstate petitioner’s license to practwe :

.

5

6.

Petitionet’s dzshonesty on his apphcamon and his conduct 1 mpracucmg mtnout
a license (Fmdmws 8 and 13) show that the safety -of the public canno’c be ensured if

' petmoner is refnstated:

. Petitioner faﬂed to express remcrse or regret regardmg fhe incident in
Kentucky. Petitioner’s responses to questions were confusing and he was tmable to focus on.
the issue of rehabilitation.. Petitionér’s ability to effectively administer optometric care to |
patients is severely in doubt, E is recommended that petitioner undergo psychologcal
evaluation and drug testing b=fore he applies for reinstatement in the fiture.

When all is the ev1d\,nce is nghed a_nd balanc.ed in order to protect the

© public, reinstatement is not watranted at this {ime.

' ORDER

Petitioner Larry Franlclm Thomton s Petition for the Re1nstat=ment of Ravoked

) 'DATED:

July, 10, 2012

_ Obtometry L1cense No OPT 6369 is DENIBD

425 Q%ﬂ&mb

LEE GOLDSTE}N 0.D., President
California Board of Opromau'y

. Department of Consumer Affairs

State of California
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T CBERORETHE ... = ...+ . .
T L R R OF OPT OMETRY i b St
B T »-DEPARTMENTOFCONSUMERAFFARS.
‘ 'STATE OF CALIFORNIA

- Inthe Mafter'of the: Petitio.n' . CoL SRR ‘
for RemstatementRecardmg -] OAHNo., 12008080180
| LARRY FRANKL]N THOR.NTON ! |
| Optometmsthense No OPT 6369

Pet1t1oner. o

DECISION . .

= ; A quorum of the Board of Optometry (tho Cahfor*ua Board) hea.rd this mattér on "
B September 3,.2008, in Pomona, California. The members of the Board present were Lee A
. QGoldstein, 0.D.; President; Susy Yu, 0.D., Vice President; Alex M, Arredondo, O.D.; Fred .
- Naranjo; RmhardK Simionds, O.D.; Momca J ohnson, Ken Lawenda, O .D.; Martha Burnett»
Collins, O. D.; and Katrina Semmes.

Marglo McGavm, the Board’s E‘norcemen\. Manager was also present durmg the
prooeedmgs 4 :

o Lo ' Deniel Jusirez, Admlmstratlve Law T udge with the Office of Admmlstratwe Heatings
. was present at the heamng and during the consideration of the case, in accordance W1th
Govermnen‘c Code sec’czon 115 1 7. SR

Larry Franldm Thornton (Pet1t10ne1) 1epresented hlrnself

. Char Sachson Deputy Attorney General, represented Lhe Atorney General of the .
State of Californie, pursuant to Govemment Code Secuon 11322 X . |

The oar’ues submitted the matter for dec1s1on, and the Board decided the case in
executive session on September 3,2008. -

\-
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FACTUAL FJNDIN GS

Sl On Iuly 28 2008 Petitioner filed the Pet1t1on for Remstatement his secohd .
such petition (Factual Finding 5 describes the first petition). Petitioner seeks the ... .-
reinstatement of his.revoked optometrist license; he contends it is appropriate to reinstate hIS
license because he is sufﬁcmnﬂy rehablhtated from earher transgressions he committed in -
another state - : .o

_ 2. The Cahforma Attorney General contends the pubhc would be unsafe i if the
Board were to rems’cate Petitioner’s 11cense - : '

3, . The California Board licensed Petitioner (optometrist license number OPT
6369) on ‘October 3, 1977, At the time of his original licensure by the California Board,
Petitiorier already possessed an optometrist license, issued by the Kentucky Board of .
" Optometric. Exammers (the Kentucky Board), in February 1977. :

“4(a).. " On or about January 15, 2003; the California Board’s then-Executive Officer |
: ﬁled an Accusation against Petitioner, alleging cause to revoke or otherwise discipline
Petitioner’s California optometrist license (I the Matter of the Accusation Against Lariy. -
Franklin Thornton, O.D., case number CC 2001 142), The Compleinant in that case alleged
that Petitioner was subject to disciplinary action because, in March 2000, the I{enmclqr
" Board had suspended Petitioner’s Kentucky optometrist hcunse for six years.! The Kentucky -
Board took disciplinary action against Petitioner because it concluded that Petitioner had
. violated Kentucky statutes and administrative regulations, committirigthe following acis:
“grossly unprofessional or dishonorable conduct;” “obtaining fees by fraud or _
m1srepresen‘cat1on,” “conduct likely to deceive or defraud the public;” receipt of fees fi IOI‘
services not rendered;” “knowingly maL.mv a falss statement regarding a prescription;” '
“presenting a prescription for a controlled substance in violation of the law;™ “failing to give
-+ visual care to patients who sought care, paid for that care, and had every expectation of
receiving that care;” and “associated or shared an office or fees with & person engaged in'the
: unauthonzed pxachce of optomeity.”

tl(b) The Kentucky Board’s ﬁndmgs were generally described i in the. underlymrr
(California) Accusation as follows :

[Petltloner s] chents came 0’ h1m expecting to receive professmnal and
fair treatment with resulting proper vision care: Instead [Petitioner] took their
. money and did nothmg to improve or care for their vision . . . The failure to
provide pa1d~for services deceived the public who expected . eyeglasses ar
contacts in exchange for the money they paid, and damaged the profession by
smudging its reputation for honest service: [Petztlonel] took the money ﬁom

! Despite the six-year suspension endmg in March 2006, Petitioner still does niot have
his Kentucky optometust license reinstated; he beheves he will be elmble for reinstatemnent
- in that state sometime in 2009, :
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. too.marty. pattents without prow iding glasses or-contasts for his mal _e.as ance 1o -
' be a mistake, negligence, or oversight. Further he has put himself outside the
. reach of thesepatients who have no means of being reimbursed. [{][7] - .

[_'_Petmoner] simply abandoned those patlen‘cs who depended tpon him,

- 4(0) ‘Beised on thie Kentueky Board’s conclusions and ultimate suspens1on the -~
Complainant in the California Board’s underlying Accusation cited Business and Professions

 Code sections 3090, subdivision (b) and 141, subdivision (&) (unprofessional conduct énd -

disciplinary action by another. state) as the bases fo d1501phn= Petitioner’s California - .
optometrlst license.

4(d) Petitioner failed to ﬁle 2 notice of defense within 15 days after service of the
Accusation, and thus waived his right to a hearing on the merits, The Board issued a Default
Decision and Order, effective July 14,2003, revokmc Petitioner’s optometrlst license.

5. On October 12, 2006, Petitioner ﬁled an earlier Petition for Remstatement (In -
the Matter of the Petition for the Reinstatement of the Revoked License of Larry Frankiin

: Thm nton, case number CC 2005 117). On November 16, 2006, a quorum of the Board,
_ convened to hear Petitioner’s case, The Deputy Attorney General in the instant matter..

represented the Office of the Attorney. General in the first petition for reinstatement, Neither B

. Petitioner nor anyone representing Petitioner appeared at the hearing, Nevertheless, the
- Board heard the matter and denied the petition. - Among other things, the- Board noted a
 significant inconsistency in Petitioner’s assertions. The Board cited Petitioner’s denial of

any drug or alcohol problems, on the one hand, but noted Pétitioner’s reference to having

taken steps toward drug and alcohol rehabilitation, on the other hand. Additionally, the
" Board found that, in September 2006 Petitioner had been cited for practlcmg optometry

thhout a 11cense

6. At the instant hearing, in response 10 a direct question from the Board,
Petitioner asserted he did not have a drug or alcohol addiction or problem. However, .
as part of the Petition for Reinstatement; Petitioner submitted an informational
document regarding the Crenshaw Christian Center Alcohol and Drug Abuse
Program. He initially told the Board that he attended the program solely to attend a
bible study component that is offered as a part of the rehabilitation program.-

However, upon further questioning by the Board, Petitioner admitted that he attends
and intends on continuing to participate in the drug rehabilitation program and that he

_has taken drugs before:

7. - In hls Petition for Reinstatement, Petitioner described his optometric
work as consisting of a solo practice from March 2001 to April 2002, and a group
practme ‘between June 2003 and approximately Aptil 2004, He also admltted that
since losing his license, he practiced optometry without a license for approximately

' . one year (though the evidence did not conclusively establish the time period in which

this occurred). 'In his Petition documents, he wrote, “[s]ince my license has been
1evoked I worked at an optometry office at 8920 West Pico Boulevard, Los Angeles.
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,._,4However Iwas clted for pr actlcmc W1thout a hcense » I—Ie aoknowledged that hlS

acuons were contrary to the laws govermng the practloe of Optomeu'y

B 8.' - Currently, accordmg to Petmoner, he rece1ves pubhc ass1stance
" (welfare) in the form of subsistence level monthly monetary payments through the
‘County General Relief program. . He prov1ded no evidence to support that assertion.

- ‘Petitioner also claimed to be current in continuing education course requ1rements, but -

provuied no ev1dence to support that assertwn

2 Petmoner completed 22 homE of connnum‘cy service time, Workmcr for
the Salvation Army, betwéen August 2007 and June 2008. He provided no ev1dence

. explammg any 1mposed cornmumty servicg. requuement

LEGAL CONCLUSIONS

1. Cause exists to deny Petitioner’s Petition f for Reinstatement, pursuant to

" Business and Professxons Code sectlon 11572 as set forth mFactual Fmdmos 1- 9 and Legal | - , R I

Conclus1ons 2 6.

L2 Petmoner ‘bears the burden to prove, by’ clear and convmemg evzdenoe to-a
reasonable certainty, that the Board should grant his petition for reinstaternent. (F‘Zanzw 2

- Board of Dental Examiners (1990) 220. Cal. App.3d 1392, 1398; Houswon v. Board of

Medzcal Exczmzners (1948) 84 Cal. App Zd 308, 315-31 6 )
3. Governmem Code section 11522 states in pertmem part

A person whose license has been revoked or suspended may pet1’c1 on
' the agency for reinstatement . . , after a period of not less than one year has -
*elapsed from the effective date of the decision or from the date of the denial of
a similar petition. The agency shall give notice to the Attorney General of the .
filing of the petition and the Attorney General and the pet;uoner shall be .
“afforded an opportunity to présent efther oral or written argument before the
agency itself, The agency itself shall decide the petition, and the decision shall .
inclide the reasons therefor, and aiy terms and conditions that the agency
reasonabiy deems appropnate to impose as a condition of remstatement

4, . California Cods of f Regulations, title 16 section 1516, states in pertmem part

... [T

(b)  When considering the suspension or revocation of a certificate of registration
on the grounds that the registrant has been convicted of a crime, the Board, in evaluating the
“rehabilitation of such person and his/her pr esent e11g1b111ty for a 11cense w111 cons1der the
followmg crlteua.
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.{2) . Total criminal record-
(3) The ’ame that has elapsed smce comm1ss1on of the act(s) or offense(s)

- *'(4) Whether the hoensee has comphed with: any terms of parole probanon, TIEN
resmtutmn or any other sanc’uons lawfully imposed against the l1censee s

(5) I apphcable evidence of expungement proceedmvs pursuant to Seotlon :
_ 1203 A4 of the Penal Code. E A . _ -

: ('6‘) Ev1dence 1f any, of rehablhtauon submm:ed by the l1censee

(c) : When considering a petition f_or reinstatement of & certiﬁcate of .~
 registration under Section 11522 of the Government Code, the Board shall evaluate
evidence of rehabilitation sitbmitted by the petitioner, conmderlng those crfzerla of"

rehabthtatmn specified in subsectlor' (b) :

5. Petitioner did not prove, by clear and convmcmg ev1dence to areasonable
certainty, that reinstaternent of his Heense is warranted. -Petitioner provided little, if any,
evidence of rehabilitation. He failed to. express genuine remorse for his earlier
transgressions, fransgressions that wete serious in nature. Saliently, he.was not forthright
with the Board, first asserting no problems with drugs, then admitting to using drugs and
participating in arehabilitation program. Significantly, Petitioner provided similarly
contradictory evidence at the last petition for reinstatement. '(See Factual Finding 5.) This,

“together with his admitted unlicensed practice of optomstty provided evidence of dishonesty
. and unprofessional behavior. There was no evidencs sstablishing Petitioner’s honesty: or
integrity, nor-was there evidence of any effort by Petitioner to repair his tarnished

- professional reputation, Petitioner’s overall fitness to practice optometry remains . '
quesuonable thus, the 'pubhc s safety cannot be agsured if the Board were to reinstate him. -

: 6. - Inthe future, if Petitioner chooses to seek reinstaternent, the Board would
Hkely require two psychological evaluations of Petitioner (by psychologists chosen by the
Board), the compleuon of 100 hours of continuing education (completed within the last two
years prior to a new petition), on-going drug testing, and the complstion of an ethics course.
Furthermore, to consider possible reinstatement in the.fuiture, the Board would expect to see
no additional instances evidencing Petitioner’s dishonesty, any violations of law, or a lack of
professional judgment and discretion,

wn
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el ORDER . .
Larry Frankhn Thornton’ : Petition for Remstatement of his optometrst hcense
number 6369 is denied. : 4 .
Dated W / . ﬁ%‘%
19 %/z0 ag) ‘Teo A, Goldstein, 0.D., President
Cahﬂ_orma Board of Optometry
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BEFORE THE
. BOARD QF QPTOMETRY .
DEPARTMENTOFCONSUMERAFHMRS
: STATE OF CAUFORNIA

In the Matter of the Pstition for the -

.Reinstaternent of the Revoked License.of;'

LARRY FRANKLIN THORNTON, 0.5,

- 4074 Leimert Blvd.
- Los Angeles, CA 90008

' F{espondnnt

DECISION

Case No. CC 2005 117

L20061700859 -

“The attached Propossd Daoxs:on of tha Admlmstratwc Law Judgé is hereby adoptad
by the Board.of Optametry as its Dacrsmn in the above—enﬁthd matter.

' Thts Decision shall bncome erectrve

thrua'r'v 1 7 2007 -

' }t is 50 QRDERED January 17, 2007.

[EE GOLDSTEIN, O.D. |

PRESIDENT
BOARD OF OPTOMETRY
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, BOARD OF OPTOMETRY
DEPARTMENT:OF CONSUMER AFFAIRS
: STATE OF CALIFORNIA. .

In the Matter of the Petition for the
Reinstatement of the Revoked License of: | Case No, CC 2005 117

: : L o OAH No. L2006100659.
LARRY FRANKLIN THORNTON, - e

Peﬁtioner.

DECISION
~ On November 16 2006, in San Dlegd Caﬁforma a qﬁorurﬁ ‘of the California Board o
of Optometry, Department of Consumer Affairs, State of California heard and decided the
Petition for Reinstatement or the Revoked License of Larry Franklin Thornton.
Present at the hearing were Board Pres:dent Lee Goldstem, 0.D., Board Vlce o
President Susy Yu; 0.D:, and Board Members Monica Johnson, Damel Pollack O D Mary
Rosas, Rlchard Snnonds 0.D., and Roberto Vallenowith. .

A Adm1n1stratl ve Law Judge Donald P Cole, Omce. of Administrative Hearmgs State
of f California, conducted the administrative proceeding.

, Deputy Attorney General Char Sachson appeared on behalf of the Office of the
Attorney General, State of California. ,

Nelthe1 pen’uonei nor any 1nd1v1dual representing petitioner appealed at the heanng

Followmg the receipt into ev1dence of the petition for remstaternent and suppomng :
documentation, the matter was submitted and decided by the Board in Bx ecutive Session.

FACTUAL FINDINGS

1., Onorabout October‘?;,' 1977, the Board of Optometry. issued Optometry _
License No, OPT 6369 to petitioner Larry Franklin Thornton. The license was in full force:
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2. . OnDecember 31, 2002, the accusation-in Board Case No, CC 2001 142 was
filed against pe’cmoner The accusation alleged unprofessional conduct, in connection with.
discipline that had been imposed by the Kentucky Board of Optometric Examiners in ‘March .
2000 against petitioner’s Kentucky optometrist’s license, based on the Kentucky Board’s
findings that respondent took money from clients “and did nothing to improve or care for

their vision,” and that his “failure to provide paid-for services'. . . handicapped the clients i in.. .
the conduct of their daily activities, deceived the public who expected eyeglasses or contacts

in exchange for the money they paid; and damaged the profession by smudging its reputation

for honest service. [Petitioner] took the money from too many patients without providing
glasses or contacts for his malfeasance to be a mistake, negligence, or oversight. Further he

has put himself outside the reach of these patients who have no means of being reimbursed. .

. . [Petitioner] szmply abandoned those panents who depended upon him.”

3, * Petjtioner did not ﬁle a notice of defense within 15 days after service on him
of the accusation, Aocordmgly, on June 14, 2003, the Board issued a default decision and
order, which became effective July 14, 2003, in which, pursuant'to Government Code section.
11520, the Board found petitioner in default, deemed petitioner’s default to constitute

express adrmssmns of the accusatlm § allegatmns and revoked petitioner’s license.

4, On Ociober 12, ..006, petitioner, mled with the Board under penalty of perjury

e Petition for Reinstatement.

5. In the petmon petitioner 1esponded to & number of questions that. appecr°d on
the peutlon form: Question 9 asked, “Are you or have you ever been under observation 01
treatment for mental disorders, alcoholism or narcotlc adG.LCtIOD.?” Petitioner answnred

to this question.

6. Pentlonel submitted a one-page handwritten statement dated September 9,
20 06, in suppart of the petition, in which he wrote that he had maintained professional skills
and knowledge through continuing education, that he was “working within an optical’
establishment, if *off limits’ is understood,” that beginning later that-month, he planned to
attend and complete a 40-hour Red Cross blood donor program and 20 hours of “alcohol and
drug rehabilitative efforts,” and that “unfortunately the pet1t1one1 did not comply with all law
and regulations and was cited in September 2006 for filling in for an ill BO-year-old

' optometrlst » who “returned the following week after I was cited.”

7. - The petmon Was accompamed by: . an American Red Cross certificate, which

- stated that petitioner had completed the requirements of adult, infant and child CPR training

on August 11, 2005; three reference letters (two from professional colleagues),
recommending that petitioner’s licenise be reinstated; continuing education course certificates’

. and related documentation issued to petitioner by the Pennsylvania College of Optometry,
- the New England College of Optometry, the Southern California College of Optomeiry
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action report reflecting that petitioner recetved a citation.on September 22, 2006 for the

~ unlicensed practice of optometry.

- LEGAL CONCLUSIONS

" 1.- Inaproceeding to restore a revoked license, the burden rests on the petitioner

to prove that he has rehabilitated himself and that he is entitled to have his license restored. * -

{Flanzerv. Board of Dental Examiners (1990) 220 Cal.App.3d 1392, 1398.)

An individual seeking reinstatement must present strong proof of rehabilitation which

- must be sufficient 1o overcome the forimer adverse determination. The standard of proof is
.clear and convincing evidence. (Housman v..Board.of Medical Examiners (1948) 84 .

Cal.App.2d. 308, 315-316.)
.2, . Government Code S‘ecﬁoﬁ 11520 p1.*o.vides 1n pettinent part:

“A person whose license has been revoked or suspended may petition the' .
agency for reinstatement or reduction of penalty after a period of not less than one .
year has elapsed from the effective date.of the decision or from the date of the denial
of a similar petition. The agency shall give notice to the Attorney General of the filing
of the petition and the Attorney General and the petitioner shall be affordedan -
opportunity to present either oral or written argument beforé the agency itself. The
agency itself shall decide the petition, and the decision shall include the reasons

- therefor, and ény terms and conditions that the agency reasonably deems appropriate
to impose as a condition of reinstatement. This section shall not apply if the statutes
dealing with the particular agency contain different provisions for reinstatement or |
reduction of penalty.”

3. California Code of Régulations, title 16, section 1516 proVides in pertinent
“(b). When considering the Suspen§ion or revocation of a certificate of
 registration on the grounds that the registrant has been convicted of a crime, the
Board, inl evaluating the rehabilitation of such person and his/her present eligibility
for a license, will consider the following criteria: '
(1) Nature and severity of the act(s) or offense(s).
(2)  Total criminal record.. =~

(3)  The time that has elapsed since commission of the act(s)'or'
offense(s). - ' ' "
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S A(4)~——-~~\?Vhether the licensee- hasueompheduwﬂh*any terms.-of parole,

probatlon, restitution or ay other sanctlons Iawfully 1mposed agalnst the 11censee

. (5)  Ifapplicable, ev1dence of expungement proceedmgs pursuant to

Sectlon 1203 4 of the Penal Code
| “(6) -Evidence, if any, of rehabilitatiqn submitted by the Iicensee.’

(¢) - When considering a petition for reinstatement of a
~ certificate of registration under Section 11522 of the Government
Code, the Board shall evaluate evidence of rehabilitation submitted by -
' the petitioner, considering those crlteua of rehabilitation specmed in
<+ subsection (b).” :

v 4 - .There are.“[t]wo purposes for the Legislature mandating a statement of -

1. I€2S01IS. for the decision'of.an agency proceeding under section 11522 ... . Firsi, a statement -

of reasons enables a reviewing court to determine why [it] did what it d1d and in that light,
examine the administrative record to.ascertain whether there is substantial evidence to
support the decision. Second, & statement of reasons advises the rejected petitioner for

reinstatement what his deficiencies are and, there:core, tells him what he should do to make a -

subsequent petmon memtorlous »(Crandell v. Fox (1978) 86 Cal. App 3d 760, 765 )

5 Based on Factual Findings 1 rhrowh 7 and Leval Conclusions 1 th.rough 4,
cause-was not established under the applicable burden and standard of proof to grant the

' petition to reinstate. peiitioner’s license, In particular, pe«.moner s response to question nine .

of the petmon that he had not been under observation or treatment for mental disorders,
alcoholism, or narcotic addiction seemed inconsistent with the reference in his ha_ndwrltten

“statement to drug and alcohol rehabilitative efforts. Further, petitioner was cited on -

September 22, 2006, for practicing without a license. Petitioner in fact admitted, in ah

apparent reference to this mtauon, that he “did not comply with all law and regulations,” Itis’
. noted as well that petitioner’s handwritten statement appears to end with a subheading (E)(1), .

which raises a question as to. whether there were other matters that were intended to be part

" of the statement, but which for some reason were not submitted to the Board. Ultimately,the

petition raises important questions as to petitioner’s suitability for reinstatement. Yet, since
petitioner neither appeaied at the hearing nor notified the Board as to the reason for his non-
appearance, these questions cannot be answered. In'light of these factors, the letters of
reference submitted in petitioner’s behalf and the other documents submitted with the
petition were insuffictent to meet petitioner’s burden of proof by clear and convincing
ev1dence that his hcense should be reinstated. :
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ORDER

Petitioner Lan‘» Franhlm Thommn s Pctttton for Rexmtatement of ,Rcvokt.d
 Optoinietry License No. OPT 6369 is denied.

" Dated: *{WJJ{‘&{?.LEOO?

, R ... ... .. LEE GOLDC;TEIN 0.D., President
I DTS C LahtormaBoatdorOpmmetn
: : Department of Consumer Aﬁ:zur&
State of Lalxtorma
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BILL LOCKYER, Attomey General i :
| - ofthe State of California- - T
DESIREE A. PHILLIPS, State Bar No. 157464
- ——Depu‘cy Attorney GULLULG.L ' T
California Department of Justice : o ' SR
.300 So. Spring Street, Suite 1702 . S LA pe—
Los Angelés, CA 90013 -+ . "« ... T
Telephone: (213) 897-2578- .
Facsimile: (213) 897-2804
Attorneys for Complainant |
| " BEFORE THE
- BOARD OF OPTOMETRY
. DEPARTMENT OF CONSUMER AFFAIRS
' STATE OF CALIFORNIA
 Tn the Matter'ofthe'Accﬁsaﬁbﬁ Against; | CaseNo, CC 2001 142
: LARRY FRANKLE\I THORNTON 0D. DEFAULT DECISION
2146 W, Sunset Boulevard - . - AND ORDER
. Los Angeles, California 90026 g ! ,
g o ' [Gov. Code, §11520]
Optometrist License Number OPT 639 ‘
Res;ion_dent.
FINDINGS OF FACT |
L On or about Ianuary 15, 2003, Complamant Luc_ndaEhnes mher official
'capaclty as the Inferim Executive Officer of the Boa:cd of Optometry, Departrhent Of Consumer

Affairs; fled Accusatv on No. CC 2001 142 against Lam:y Franklin Thornton @espondent) before
the Board of Optometry

A On or about Octobe;r 3 1977 the Board of Optometry (Boa:rd) 1ssued
Optometnst L1cense Number OPT 6369 to Rusnondent Thelicense was in Iu]l force and efxect

at all times relevant to the charges herem, and will explre on June 30, 2003, unless renewed

served by Cemned and First Class Mail a copy of the Accusatton No. CC 2001 142 Statement o |

Respondent, Notice of Defense, Request for D1scovery, and Govermnent Code sections 11307 3,
11507.6, and 1 1507.7 1o Respondent‘s ad&ess of record with the Board Whlch was and is
2146 'W. Sunset Boulevard Los Angeles California 90076 A copy of the Accusatlon the

1
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1 || related documents and Declaration of Service ars a’rached as E:xh1b1 “A”’,V and are 'invceliporated??
: ) 3 ’ - 3. ;S-e_r:lee ef the Accusanon was' effectlve as 2 matter of Iaw under the '
| S 4 prowsmns of Government Code secnon 113 05, subd1v1s1on (©). o .
s o 4 Onor about February 2003, the aforemennoned certified. maﬂmg
6 documents were refurned by the U.S. Postal Service marlced ‘.‘Un'deliverable as Add:e‘ss‘ed '
7 Forwardmcr Order Expn:ed " A copy of the postal returned documents is attached hersto as -
é ex]n'bztB and are mcorporated herem by reference. '
' 9 5. Goven:ment Code section 11306 states mpertlnent part |
IO "(c) The rsspondent shall be entitled 10 a hearing on the merits i if the respondent
11 fﬂes a nonce of defense and the notice shatl bs deemed a speclﬁc demal of all parts of the
-1,2' accusation not expressly adnntted Faﬂure to nle anotice of defense shaJl constitute a waiver of
13 respondent‘s righttoa heanng, but the agency in its dlscretlon may nevertheless grant a hea.nnv "
14 ' 6. Requndem failed to file a Nonce of Defense within 15 days after service
15 upon him of Fthe- Accusation, and therefore Wawed his n;hL foa .D.GBHI!.‘-" on 'the merlts of
16 || Acousation No. CC 2001 142, | |
7 17 © 7. California Government Code section 11520 states, in pertinent part:
| _ i8 "(a) b the respondent either Iaﬂs to file a notice o dezense or io appear at the |
19 heanng, {he agency may take action based upon the Iusponde ni's express admlssmns or
20 upon other evuience and affidavits may be used as e‘vudence without any notice fo. -
21  respondent,” |
22 i : Pursuant'to its authority under Government Code section 11520, the Boﬁr&
_'23 Il finds Respondent isin default. The Board will take action without firther hearing and, based on
B 24 Respondent‘s express admissions by way of default and the ewdence before it, contained i m
25 || exhibits A and B nnds that the allegations in Accusation No, CC 2001 142 are true. .
: 26 9. ©  The total costs for investigation and enforcement are $2,653.75 as of
27 || March 26, 2003. : |
2811777
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... DETERMINATION OF ISSUES
{.  Basedon the foregoing findings of fact, Respondent Larry Fra:nklm

’I‘homton has subJ ected hts Optometrist License Number OPT 6369 to, dzsczp]me <

20 A copy o: f the Accusation and the related documents and Deoiaration bf
Service are attached, . |

- 3 .. 'I‘he acrenoy has Junsdtcnon to adJudlcate th15 case by detault

. 4, ‘ The Board of Optometry is authonzed to revoke Respondent's Optometr_tst

_ L1cense Number OPT 63 69 based upon the following v101attons alleged in the Acousatmn

e Busmess and Professmns Code seottons .:O90(b) and 141(a)
Unprofessmnal oonduot dlsc1phnary action by another state
- ORDER |
Ir IS SO ORDERED that OptometnsL License Number OPT 63 69 heretofore
1ssued to R.espondem Larry Frankim Thornton, is fevoked ' y ‘
' Puzsuant to Government Code section 1 1520 subdmsmn (o), Respondent may

serve 2 written motion rsc:mestn:ﬂr that the Decision be vacated and’ stafing the grounds reLed on .

within sever (7) days after service of the Decision 'on‘Respondent The ageney in its discretion

may vacate the Deczsmn and granta hearmg on a showing of good cause, as defined in the

statute
This Déaision shall becoms effectiveon . July 14, 2003 ._
It is so ORDERED - Tupe 14, 2003 "
THE BOARD OF OPTOMETRY
DEPARTMENT OF CONSUMER. AFFAIRS
Attachmeﬁts

Exhibit A: Accusatlon No CC 2001 142, Related Documents and Deelata‘zon of Sermce .
Exhibit B: Postal Return Documents
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BILLLOCKYER, Attomey General, -

Affairs, ,
2. Onorabout October 3, 1977, the Board of Optometry issned Optometrist

‘License No. OPT 63 69 to Larry Franklin Thdrnton; 0.D. (Respondent). The Optometrist

License was in full force and effect at all times relevant to the charges brought herein and will

~expire on Iuné‘?:.o, 2003, untess rénewed.

i

|

m

. .‘.of.the,.state_ofeaﬁfomia. - . et e e e A __..-._.‘__-.« i P ._v:m -A - -
ANNE HUNTER, State Bar No. 136982 : : R : C
Deputy Attorney General

California Department of Justice . . ..

300-So. Spring Street, Suite 1702 -

Los Angeles, CA. 90013 .

Telephone: (213) 897-2114

Facsimile: (213) 897-2804

Attomneys for Complainant

- DBEFORETHE
BOARD OF OPTOMETRY
DEPARTMENT OF CONSUMER AFFAIRS
: STATE OF CALIFORNIA
In the Matter of the Accusatmn Against: - | CaseNo. CC 2007142 |
»'LARRYFRANI@II‘JTHORNTON,OD ACCUSATION’.
2146 W. Sunset Boulevard ‘ C
Los Angeles, Cahfomla 90026 _
; Optomstrist License No. OPT 6; 69
' Respondent,
‘Cornplainant alleges:
| PARTIES | |
1. KarenL.Ollinger (Complainant) brings this Accusation solely in her

official capacity as the Execuiivé Officer of the Board of Optome_t':;r, Departnient of Consumer
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2 | 3, A — ~ This Accusation is brought before the Board of Optomerz:y-(a?oia;cul);“ rler 1
3 || the authonty of the following sections of the Busmess and Proressmns Code (Code).. |
44 4, Section 3090 of the Code states .
5 The c_ertmcate of registration of any persen registered under this chapter, or any -
6 || former actrelating 0 the practioe of optometry, may be revoked or suspended for 'a_ﬁx_ed p,e_riod :
7 by‘ the board for any. of the followiné: |

| 9 “(b} Unprofessronal conduct.”.
10 | : 5.7 Sectlon 141(&) of the Code states
11 B “(a) For any licensee holding a license issued by aboard under the jurisdrcﬁon of |
1 12 | the department, a disciplinary action taken by another state, by any agency of the federal

13 crovernmenr or by another country for any act substantrally related to the pracmce regulated by

14 | the Cahforma license, may bed ground for disciplinary action by the respective state Ticensing

| 15 boa_d A certified copy of the record of Fihe dlsclphﬂary actmn taken against the 11censee by
16 || another state, an agency of the federal government, or another country shall be conclusive

] 17 || evidence of the events rela’ced therein.” o
18 6. Section 118(b) of the Code prov1des that the suspension, exprranon,
19 || smrender, or cancellatron of a license shall not depnve the Board of Junschctlon to proceed with
22 drserphnary action durmg the period Wlthm WhJ.Gh the hcense may be renewed restored,
21 1elssued or rema’cated '

122 . 7. Section 125.3 of the Code provides, mpertmem part, that the Board may
23 || request the administrative law judge to direct 2 leentiate found to have oommﬂ:ted 2 violation or
24 || violations of the hcensmg act to pay. a sum not to exceed the reasonable costs of fthe mvesugahon
25 || and enr?oreemerrt or the case.

26 || 11l
271\
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FIRST CAUSE FOR DISCIPLINE

W oo N Gy La

1 .
-2 (Unprofessional Conduct - Disciplinary Action by Another smg} o ’
34 8. . . Respondentis subject to discil:;ﬁnary action under Cods sections 3090(b)

and 141(a) of the Code, on the grounds of unprofessional conduct, in that Respofudent’s-

Kenmclcy op’cometnst’s license was disciplined by the Kentucky Board of Optometric Exammers 1

(heremafter “Ken*ucky Board™). On March 21, 2000 the Kentuc]cy Board, in a case enutled
“Kentuclgy Board of Optometric Exammers . L_a_ny Thornton,”Admsztratlve Action No. 99—
1CBOE—0672 in its Fmdmgs of Fact Conclusions of Law, Final Order, and Notice of Appeal

Rights (hereinafter “Ksn‘cucky Fmdmvs of Fact”) susp: ended Respondent’s Kentucky optomeh'y
license for six years (until Mearch 21, 2006). The Kentucky Board found Respondent {o be n .

violation of thg following Kenmc'ky,Revised' Statutes (“KRS”) and Iﬁ".antucl}cy Administrative
Regulation ("KAR™: L S ‘
' a. KRS 320.31(‘)(1‘)(@ (grossly unprofessional or dishonotable conduct);

b. KRS 320.310.(1)@) (obtaining fees by frand or misrepresentation); . .

c.‘ KRS 320.3.10(1)(11) (conduct Tikely to deceive or defrand the public);

-d. KRS 320.310(1)(:) (zeceipt of fees for services not rendered); e

e ~1tRS.218A.14O (i)(d) (]mowingljmak:inéa false si:atemenf regarding 2

prescription);

£ KRS 218A. 140(f) (presentmg ) prescnphon fora controlled substance in .

v101at1on of the law); . : .
g 201 KAR 5:040, Section 5 (failing to. give visual care to paﬁenté who

sought ..cgre, paid for fhat care, and had every expectation of recsix}inw that cafa) ; and

L 201KAR 5:040, Sectlon 3(2) (associated or shared an ofﬁce or fees with 2
parson eugaced in the unauﬂlonzed nractlce of optometry) ‘
-
I
"
i
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* The Kentucky Board made the follomv ﬁndmcrs n support of the dlsclplme

1
ol “Thomton’s clients oame o i expec’nng gto, receive ..
professional and fair reatment with resulting proper vision care.
3 - Instead Thoriiton took their money and did nothing to improve or -
care for their vision. . . . The failure to prov1de paid-for services
4 . handicapped the chents in tHe conduct of their daily activities,
deceived the public who expected eyeglasses or contacts in
5 exchange fot the money they paid, and damaged the profession by -
smudging its reputation for honest service. Thornton took the
6| _money from too many.patients without providing glasses or
- contacts for his malfeasance to be a mistake, negligence, or
7 _oversight, Further he has put himself out51de the reach of these
_ patients who have no means of being reimbursed. [] [1] .
"8 Thormnton simply abandoned those patlen’cs who depended upon
, him.” (Kentucky Fmdmgs of Fact, p. 9.)
9 . .
10 A copy of the Kenﬁloky Board’s Findings- of Fact, Conclusions of Law, Final
11 Order and Notics of Appeal Rights i attached fo this Accusation as exhibit A, and is.
12 |l incorporated herein by reference
131 . PRAYER - -
14 WEEMFOE Complainant requests that a heariﬁgbe held on the m‘at_tere herein
15 alleged, and that Iollowu:ur the hearing, the Board of Optometry issue a declsmn
16 L Revolano or suspendmg Opcometnst Llcense No. OPT 6369 1ssued to
17 Lany Franitin Thornton, O D - . '
18 2 Ordering Larry Pranklin Thomton, 0D. 1o pay the Board of Optometry
19 | the'reaseneble costs of the investigation and enforcement of this case, pursuant to Busmess and
20 Profevswns Code sec’aon 125.3; |
21 C3 Takmg such other and further action as deemect necessary and propel
20 || DATED: December. 31, 20 02 '
23 . e
24
CAREN L. OLLING
25 Executive Officer
Board of Optometry L
26 " Department of Consumer Affairs . =~ . - . A
State of California - SR
27 A Complainant
" |l 03581110-LA2002AD1481 ‘
. 28

50—




	Structure Bookmarks
	Figure
	Figure
	Figure
	Figure
	Figure
	Figure
	Figure
	Figure
	Figure
	Figure
	Figure
	Figure
	Figure
	Figure
	Figure
	Figure
	Figure
	Figure
	Figure
	Figure
	Figure
	Figure
	Figure
	Figure
	Figure
	Figure
	Figure
	Figure
	Figure
	Figure
	Figure
	Figure
	Figure
	Figure
	....
	--
	Figure
	Figure
	Figure
	Figure
	Figure
	Figure
	Figure
	Figure
	Figure
	Figure
	Figure
	Figure
	Figure
	Figure




