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OPTOMETRY Memo 
2450 Del Paso Road, Suite 105 
Sacramento, CA 95834 
(916) 575-7170, (916) 575-7292 Fax 
www.optometry.ca.gov 

To: Board Members  Date: November 3, 2017 

From: Cheree Kimball Telephone: (916) 575-7173 
Enforcement Lead and Probation Monitor 

Subject: Agenda Item 3 – Petition for Reinstatement of Optometrist License 

Petition for Reinstatement of Revoked License for: 

Larry Franklin Thornton (OPT 6369) 

Dr. Larry Franklin Thornton, Petitioner, was issued Optometrist License Number 6369 by the Board 
on October 3, 1977. On December 31, 2002, the Board filed an Accusation against Petitioner 
charging him with violations of laws and regulations based on disciplinary action taken against 
Petitioner by the Kentucky Board of Optometric Examiners.  Petitioner did not file a Notice of 
Defense and his license was revoked by a Default Decision on July 14, 2003.  

Petitioner’s first Petition for Reinstatement was filed on October 12, 2006. On February 17, 2007, 
the Board denied his Petition for Reinstatement after a hearing before the Board on November 16, 
2006. The denial was based upon the Board’s finding that Petitioner failed to establish cause for the 
Board to grant the Petition for Reinstatement of his revoked license. 

The second Petition for Reinstatement was filed on July 28, 2008. On October 10, 2008, the Board 
denied his Petition for Reinstatement after a hearing before the Board on September 3, 2008. The 
denial was based upon the Board’s finding that Petitioner failed to establish cause for the Board to 
grant the Petition for Reinstatement of his revoked license. 

The third Petition for Reinstatement was filed on December 11, 2011. On July 10, 2012, the Board 
denied his Petition for Reinstatement after a hearing before the Board on May 18, 2012. The denial 
was based upon the Board’s finding that Petitioner failed to establish cause for the Board to grant 
the Petition for Reinstatement of his revoked license. 

The fourth Petition for Reinstatement was filed on August 12, 2013. On November 12, 2013, the 
Board denied his Petition for Reinstatement after a hearing before the Board on September 13, 
2013. The denial was based upon the Board’s finding that Petitioner failed to establish cause for the 
Board to grant the Petition for Reinstatement of his revoked license. 

This fifth Petition for Reinstatement was filed on December 4, 2014. On April 29, 2015, the Board 
denied his Petition for Reinstatement after a scheduled hearing on January 23, 2015. The denial 
was based upon the Petitioner failing to appear. On or about April 20, 2015, Petitioner requested 
the Board reconsider the Decision to deny his Petition for Reinstatement. On April 27, 2015, the 
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Board granted the reconsideration. On October 30, 2015, the Board denied his Petition for 
Reconsideration after a hearing before the Board on August 28, 2015. The denial was based on the 
Board’s finding that Petitioner failed to establish good cause to set aside the Board’s previous 
decision denying Petitioner’s reinstatement. 

Agenda Item 3, Attachment 1

This is Petitioner’s sixth Petition for Reinstatement. 

The Petitioner is requesting the Board to grant his Petition for Reinstatement.  

Attached are the following documents submitted for the Board’s consideration in the above 
referenced matter: 

1. Petition for Reinstatement  
2. Copies of Decisions and Orders, Default Decision and Accusation 
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BUSINESS, CONSUMER SERVICES, AND HOUSING AGENCY 

STATE BOARD OF OPTOMETRY 
2450 DEL PASO ROAD, SUITE 105, SACRAMENTO, CA95834 
P (916) 575-7170 F (916) 575-7292 www.optometry.ca.gov 

PETITION FOR REINSTATEMENT 

. A person whose certificate of registration has been revoked or suspended for more than one year may petition the Board to 
reinstate the certificate of registration after aperio'd of not less than one year has elapse.d from the date of the revocation or 
suspension. In determining whether the disciplinary penalty should be set aside and the terms and conditions, if any, which 
should be imposed if the disciplinary penalty is set aside, the Board may investigate and consider all activities of the 
petitioner since the disciplinary action was taken, the offense for which discipline was imposed, activity during the time the 
certificate of registration was in good standing and the petitioner's general reputation for truth, professional ability and good 
character. 

PLEASE TYPE OR PRINT LEGIBLY 
1. NAME (FIRST ) (MIDDLE) (LAST) 

Ff{n-1v t<-l, w 'Tkiql\.~t-rv 
(STREET)

'6 L[j 5. Lo .s 
(STATE) (ZIP CODE) TELEPHONE 

ft w"y-+ k-FL- w+ ~ o (f ( ) 

3. PHYSICAL DESCRIPTION (HEIGHT) (WEIGHT) (EYE COLOR) (HAIR COLOR) 

5 L f O J 70 [J,.-o~ fv }(,O'u.J rJ 
4. EDUCATION: NAME(S) OF SCHOOL(S) OR COLLEGEStOF OPTOMETRY ATTENDED 

NAME OF SCHOOL 

ADDRESS (NUMBER) (STRE T) 

J-00 lvl'i rv 4-u w ~ rvAJ ww» 
(CITY) (STATE) ( IP CODE) 

5. ARE YOU CURRENTLY LICENSED IN ANY OTHER STATE? NO 

STATE LICENSE NO. ISSUE DATE EXPIRATION DATE LICENSE STATUS 

6, List locations, dates; and types of practice for 5 years prior to discipline of your California license. · 

LOCATION ·DATE FROM DATE TO TYPE OF PRACTICE 

JvJJ4 .. 
#Jjl) 

I 

39M-13 
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Agenda Item 3, Attachment 17. Are you or have you ever been addicted to the use of narcotics or alconol? YES 

8. Are you or have you ever suffered from a contagious disease? YES 

9. Are you er have you ever been under observation or treatment for mental YES 
disorders, alcoholism or narcotic addiction? 

10. Have you ever been arrested, convicted or pied no contest to a violation 
of any law of a foreign country, the United States, any state, or a local 
ordinance? You must include all convictions, including those 'that have 
been set aside under Penal Code Section 1203.4 (which includes 
diversion programs) YES 

11.¼re you now on probation or parole for any criminal or administrative 
violations in this state or any other state? (Attach certified copies of all 

disciplinary or court documents) YES 

12. Have you ever had disciplinary action taken against your optometric license ~7 
in this state or any other state? j._ w-{'~ ,i. ·>1:-~ (\ ru· t, ,v-<., 1A)t {) ~ NO 

IF YOU ANSWERED YES TO ANY OF THE ABOVE QUESTIONS, YOU MUST ATTACH A STATEMENT OF 
EXPLANATION GIVING FULL DETAILS. 

ON A SEPARATE SHEET OF PAPER PROVIDE THE FOLLOWING INFORMATION 
>fr Ay.> flt '-141) t 11-/. {'t) yt- fl Llw--5J-.-1J f. ,vf f µs J(,µf1: (;) , ~ YlJ i w Jl 01"-J,..!(. Jr- 1~tifi ; ; , oN f-; 1r-, 
13. List the date of disciplinary action taken against your license and explain fully the cause of the disciplinary action.* . . 
14. Explain fuUY why yo

1
u feel your license should be restored, or the disciplinary penalty reduced. 

°$-11/'+:of- I"" }t'"t) \l lV Fi >',-(. fCJ fi /) 

15. Describe in detail your activities and occupation since the date of the disciplinary action; include dates, employers and 
locations. /LI£.. +r /3-ci. iJ £f_r,it, f~ c.,'+1 1-f-fv b :5 l'f'E#Jt-1 o i J _,, µ110w 

1i.,1v.i -:E;.:fl,tJ- f.21<t-,t<-£ti£iJ.:t ~ 0 /l-: llv1rv<J ff.+ v''lr ivsc 516. Describe any renab11itative or corrective mea§ur~s you liave1aken since 'your license was tlisciplineo' to supporfyour 
petition. 7 () , c · l ,.. .l'J 

...,_ N-r- C> , fl., IV L D .> ,z.. r 
17. List all post-graduate or refresher courses, with dates, location and type of course, you have taken since your license 
wasdisciplined. /vJ,Ytfv'/ C...Ovfl..J£) t,·)4;v1 3"uv(Li-Ji4-15 l-rvfl.lv'V'._ 

118. List all optometric litErrature you hfv~ s1fJ;ied during theflast yea~ . ,. A1Of1'r,,f-7r-, C. 3()v~.,.,-ft- 1 ·5 j_ . /2-[LJ[i' vf.._ /}1'vilV11-vL 1 
19. List all continuing educatiop courses you liave completed since your lice.nse was disGiplined. b · 

.1:'/Vfv ;4-l( ftf'1Jd1 )W ju!Jyt_ f'i /£J . J N fJ v7Vc/J;f J'IJCf_ 
20. List names, addresses and telephone numbers of persons submitting lettersof recommendation accompanying this 
petition. 

All items of information requested in this petition are mandatory. Failure to provide any of the requested information will 
result in the petition being rejected as incomplete. The information will be used to determine qualifications for 
reinstatement, reduction of penalty or early termination of probation. The person responsible for information maintenance 
is the Executive Officer of the Board of Optometry at 2450 Del Paso Road, Suite 105, Sacramento, California, 95834. This 
information may be transferred to another governmental agency such as a law enforcement agency, if necessary to perform 
its duties. Each individual has the right to review the files or 

4
records maintained on them by our agency, unless the records 

are identified as confidential information and exempted by Section 1798.3 of the Civil Code. . 1 . .. ,J2. ...,JI, .. 4-# -i::- fl { o/ A Jv (_ 0 /lee;£ It + }{J- ii u Btr jfr, 6f'1: .. l'll. -r~-1 #~ £,J_J , -,,Vft I 
. . ~-TV o(i'f 5 til-G~ 1 'f ~ -~ (}o<..+oJt,d·L O h111•,vtil,£ D A-4--- tf-&-F- ".2::._2--- 'fR-~, ~1c1./ 
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State Board of Optometry 

2450 Del Paso Rd. 

Sacramento, Ca. 95834 

RE: Petition for Reinstatement of Revoked License of Larry Franklin Thornton, OPT# 6369, 
Case# CC2014-141 

I am resubmitting my previous petition to your board, mainly because it was a lot for you to 

digest comfortably the first time. The purpose of submitting my initial petition was to dispute 

the fact of never receiving an official notice ~egarding my license, whereby my request for 

registration was revoked by your board. Clearly, this was an error made by your office of 

administration. After completing all of the required Continuing Education requirements, my 

request was denied. I am still having difficulties in understand the reasoning behind your 

refusal. Your explanation just doesn't make sense ......... to me. All the requirements had been 

fulfilled, yet I still received an unfavorable response. License #6369 still stands in limbo, even 

though, my petition was factual and presented with the utmost integrity. There is nothing else 

that could be included to make my petition more informative. It has now been 16 years since 7 117 el'IR.s 

license #6369 has been legally registered. Once again, I humbly request that you honor my ~u.:i-

petition to reinstate my license for proper registration. 

I Remain, 

Larry Thornton 
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~~-----·--·-·-·--·-------

State Board of Optometry 

2450 Del Paso Rd. 

Sacramento, Ca. 95834 

RE: Petition for Reinstatement of Revoked License of Larry Franklin Thornton, OPT# 6369, 

Case# CC2014-141 

As you should be aware of me violating an optometry code - Examining patients within an 

optical store - is one year penalty that has lasted over thirteen years. I have presented sever~! , <y yr.)
7 

types of petitions for License Reinstatement, which includes imperative, philosophical, and \ 'fv o,t.J 

theological. The correspondence this time will be interrogative (the information presented "'{ill 

be in a question format). 

Did I take the California State Board in 1978 score in the nineties on the written exam? Are you 

aware that approximately 350 Optometrist took the state board exams and as few as 200 

passed? Would I appreciate the present board to be a breath of fresh air? Is it true that when I 

took the board exams in 1978, the California State Board was breath of very, very fresh air? 

Why was it? Was it because the president of the state board was Dr .. Will Kelly, an African­

Ameritan? Will this present board not take it personal because you the majority new members 

did not prime my feelings? Are my feelings primed from the past board members who have 

possibly been unseated from the board or not seated for one reason or another; where all the 

Board of Petition meetings never commented on the real penalty (working within in Optical 

store)? Members only spoke of me leaving an office, and the mountains (Jackson, Kentucky), 

without patients getting their prescription eyewear. Were you informed during my last board 

meeting that I had an old warrant there in Jackson, Ky because Tylenol Ill was dispensed to me 

before my D.E.A. license was received; but received 2 days later after the conviction? Did the 

Rite Aid Pharmacist encourage me to purchase because that had temporary vouchers for 

Doctors if D.E.A. applications were in process? 

Is it true that while riding my bicycle with a tail light out during the night, I was stopped and 

detained because of that outstanding warrant? Did the L.A. County,Judge release me on the 

basis that they're a secular society with Klan organization and the w_arrant was too old? Did the 

L.A. County Judge have his staff inquire about the information by contacting the judicial system 

in that small town? Was everyone not "bad apples"? Did my Caucasian Attorney recommend? I 

leave that county if I wanted to continue to see the sun rise? Did I take his advice? Am I sorry 
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for those who did not receive their prescription eyewear? Am I or was I, disenchanted about 

the occurrence? Is this not my Christian way of life? But am I not sorry that I saved my life? 

Should that be null and void and were the board members ( who are not seated) qualify and 

support what that uni-secular society with Klan organization did to me and in the long run 

punished me twice? California State Board punished me again even though I had satisfied the 

penalty with the Kentucky board. "Ju'clge n~you be judged ....." Am I judging the board who 
. ; ~-4-- 3/r, II 1, f n,o.f-,--vc::.\t,(P-

is judging me? Is the highest power judging a of us? , 

Was I denied reinstatement because I was a danger to the public; or in essence was the Klan in 
Jilfw 5 £. 

danger of me??? Was m)f li*@'s .. @:ltl<s denied reinstatement on two separate occasions due to 

California State Board Administrative errors?????? Did the previous Board of optometry 

Secretary tell me aboutl9 years ago that we want to be sure you are punished well? Was she 

out of order? Is that like the Court Reporter telling me the same which is totally out of order? 

Did that secretary who said those words not include my continuing education and my petition 

was abruptly rejected for reinstatement? Did Jessica, therpresent secretary, present my 

application without me receiving an official notice of the time and date of the meeting? Was 

petition abruptly denied? 

Is it true, according to the Theory of Negative Multiplicity, my license should have been 

reinstated the 3rd and 5th time my petition was presented? Was the Theory of Negative 

Multiplicity violated? Are you familiar with a negative times a negative is a positive; but I 

received a negative the 3rd presentation? And is it true that the last time I applied to present my 

petition I was rejected without having an opportunity to present my petition? My petition 

should have been reinstated promptly without any negative bureaucratic phraseology written 

to qualify justifiably not reinstate license #6369, because this was the 2nd time administrative 

error resulted in a denial for reinstatement. How do you feel about President Obama granting 

modified Green Cards to millions of illegal immigrants as long as they do not have criminal 

concerns and are attending school? Why can't this one African-American have his Green Card 

(i.e ... license)? 

Do you know boards make over sights many times? Inmates incarcerated for 10-20 years and 

later found innocent because of evidence, D.N.A., etc? Did the parole board conclude many 

times they were not rehabilitated and rejected their release? And all the time they were 

innocent and rehabilitation was not an issue at all. What about the integrity of the parole 

board? Do you think this is a very good question? What about rehabilitation efforts? What 

rehabilitation is proper to assist one with Klan aggression? Nothing is in your way if you can see 

it. Rehabilitation is not in my way because I can see it. What is your opinion about two gay 

optometrist showing intimate affection in a professional setting? Can you ask he/she to be 

rehabilitated and not to do that? Does the judicial system acknowledge gay society? No one can 
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demand rehabilitation. Are you knowledgeable that the same acknowledgements of the gay 
society trickles down to other "sociological concerns"? ,,-

May TcOllaborate on the term Rightful Justice? Did an unknown Author state justice is a 
reflection of our prejudice? Did president Obama have a warmer definition of justice? Did he 
report "justice is not an abstract prindple but a living and breathing entity, "when it lies in our 

power to do ........ it lies in our power not to do" (Aristotle). Are x1ou familiar of the Billion Dollar 

Appropriation Bill which provided minorities financial and acceptance support? Did you know 

this came under the Jimmy Carter administration and was for the recruitment and retention of 
minorities? Female Caucasians were included in the minority group and received ~benefits 

defined as for minorities as well. Do you realize how many minorities were rejected for 
academic, cultural and/or financial reasons, could not attend health care professional schools. 

Is it true from my position having a 1 year penalty stretched to almost 14 years is excessive? I .JiftO'l,V ;,<\,~,. 

think this kind of challenge to reinstate from su.ch a minor violation (working within optical 
shop/moon lighting) you can see why Jimmy Carter's program was necessary!!!!!! There is and 
was no real concern about minorities within the health care professional arena. Did the Carter 
administration want those billions of dollars spent for minorities out of the field looking into it 
but for them to be active within the field? 

Blessed are those who give without remembering and take without forgetting. Was it forgotten 
that something of mine was taken and not returned, over an unjust period of time? 

o.;1' 
Please bring my soullbf prison (revoked license over 13 years for a 1 year penalty) so that I may ;,l'cµ.j 

continue my career ir-,~ 

"Do not withhold good from those to whom it is due, when it is in the power of your hands to 

do so" 

Proverbs 3:27 

Dr. Larry Thornton 

Optometrist 
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f,Y '•-·;) 

BEFORE THE
·--.-~--,-·-·--·-s1-ATE·--soARD·--o·F-0-proMETRY'- --~----· -----~· -·-·--·------ ..--. -· ·-·---~----

DEPARTMENT OF CONSUMER AFFAIRS 
STATE OF CALIFORNIA 

In the Matter of the Petition for Reinstatement 
of Revoked License of: 

Case No. CC 2014-141 
LARRY FRANKLIN THORNTON 

Petitioner. 

DECISION AFTER RECONSIDERATION 

The California State Board of Optometry (Board) issued a default decision 

denying Petitioner Larry Franklin Thornton's (hereinafter 'Petitioner') Petition for 

Reinstatement of a Revoked License on March 30, 2015, with the decision to become 

effective on April 29, 2015. Prior to the effective date of the decision, Petitioner timely 

filed a Petition for Reconsideration and alleged that he did not receive any 

correspondence informing him of the date, time and location that his petition for 

reinstatement was to be heard before the Board. On April 27, 2015, the Board issued 

an order granting reconsideration of its previous decision and fixed the date for 

submission of written argument. In its order, the Board instructed both Petitioner and 

the Attorney General's Office that it was particularly interested in any argument as to 

whether good cause existed to set aside the Board's previous decision and cautioned 

that the merits of the underlying petition for reinstatement not be addressed in any 

argument submitted. 

1 
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r 

The Board received argument from both Petitioner and the Attorney General 

_QffLc_e_ on_this_matter. On August28,_20J5,_in Sacramento,.Califor:nia, the Board-met-in 

closed session to consider the arguments submitted and the administrative record in 

this matter. In his argument, Petitioner did not address the issue of allegedly 

insufficient notice but instead provided the Board with a personal and historical 

narrative of the events both preceding and following the revocation of his license and 

his previous reinstatement efforts. The Attorney General's argument addressed the 

notice issue and advocated that the Board. staff had made legally sufficient efforts to 

inform Petitioner of the upcoming hearing and that Petitioner had constructive if not 

actual notice of the hearing. The Board found the latter argument more persuasive. 

Accordingly, after considering the arguments submitted and reviewing the 

administrative record, the Board finds that good cause does not exist to set aside its 

previous decision denying Petitioner's reinstatement, and the Board makes and enters 

the following decision in this matter: 

The Board's March 2015 decision (which is attached) denying the Petition for 

Reinstatement is hereby adopted as its final decision. 

. This decision shall be effective on October 30, 2015 

IT IS SO ORDERED on this 30thday of September 2015. 

THE STATE BOARD OF OPTOMETRY 
EPARTMENT OF CONSUMER AFFAIRS 

2 

11



Agenda Item 3, Attachment 1

~--- -;:,-,-.' 

. . . . . .6EF9.R~l~E. .- .. . ... .·:STATE 'BOARD OF,.OPTOMETRY- - -
·
DEPAR:FMENl"OF.CONSUMEF(A..FFATRS· · · · ·srAtE°oF:cAi.1FoRNIA · · 

In the Matter ,c?f thfJ petition ,for. R,eins.tate_mentof Revoked license of: · · · 

LARRY:FRANKUN THORNTON 
Case No. CC 2014-141 

Petitioner. 

. . ORDER.GRANT..ING:RECONSIDERATION..ANDFIXING·..DATE·:FOR S.UBMI.SSICntoF AR~lHViENT: AND ..00:CUMEN·TARY EVIDENCE 

On-or about'Dec~!'.flber. 21J 2014, Petitioner filed the present Petition for
Reinstatem,ent of Rev().k.ed:q.cerse. The State Board ofOptometry ("Board") denied
the Petition on March 30,.201.5, with an effectjve·date of April 29 1 2015. Following the
entry of the denial, Pet[tjoner Larry Franklin Thornton timely ·filed a Petition for
Reconsideration. Having rev.iewed the matter, the Board makes the following Orders: 

1. The Petltion for Reconsideration is hereby GRANTED. The Decision and Order
of March 30, 2015,.effective April 29, 2015 1 is hereby STAYED. 

1 
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2. Thep~rties are h_ere~y not!f~~d,_in a~c(?rdange_wlih 9ectio~ 1 J52_1 of the _ 

..- . _Government Code, that any written argument and documentary evidence they_·. 

' -. maywish to submifpursuanffothis Order shafl hefi!edwith-the siate"·Board of . -. 

Optometry at 2450 Del Paso Road, Suite 105, Sacramento, California, 95834, 

and shall be served on all parties on or before 5:00 pm on July 28, 2015 ..·The 
... 

Board will decide the matter upon the administrative record, including such 

written argument and documentary evidence as the partie~ may wish to submit. 

3. Written argument and documentary evidence should focus only on whether good 

cause exists to set aside the denial of Petitioner's Petition for Reinstatement, 

including, but not limited to 1 the· Board's service of its Revised Notice of Hearing 

· on Respondent. Arguments and evidence should not be offered rega~ding the 

merits of Petitioner's underlying Petition for Reinstatement. 

IT IS SO ORDERED this fl_ day of April, 2015. 

~;·? ~6 

. 

/·__--

~~..:. 

rMADHUCHAWLA, o.o 
VICE PRESIDENT 

13
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1 

2 

3 

4 
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18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

-: .·-. -· -·-- -~ 

·········· ···-·-BEFORETHE- · --
STATE BOARD OF OPTOMETRY 

DEPARTMENT OF CONSUMER AFFAIRS 
. .. STATE OF CALIFORNIA ·-·· .. 

In the Matter of the Petition for Case No. CC 2014-141 
Reinstatement of Revoked License of: 

LARRY FRANKLIN THORNTON 
DECISION AND ORDER 

Petitioner.
\ 

FINDINGS OF FACT 

· 1. On or about October 3, 1977, Larry Franklin Thornton ("Petitioner") was 

granted OptJmetrist Certificate ~f Registration Number 6369. · 

2. On or about December 31 , 2002, Complainant Karen Ollinger, in her official 

capacity as the Executive Officer of the State Board of Optometry, Department of 

Consumer Affairs, filed Accusation, Case No. 2001-142 against Petitioner. 

3. On or about July 14, 2003, the Board adopted a Default Decision and Order 

revoking Petitioner's license to practice optometry. The Board's Decision became 

effective on or about July 14, 2003. 

4. On or about October 12, 2006, Petitioner filed a Petition for Reinstatement of 

Revoked License which the Board denied by Decision and Order effective 

February 17, 2007. 

5. On or about July 28, 2008, Petitioner filed a Petition for Reinstatement of 

Revoked License which the Board denied by Decision and Order effective 

October 10, 2008. 

14
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5 

10 

15 

20 

25 

- --- - -
·6. On or about December 11, 2011, Petitioner filed a Petition for Reinstatement-1 

. . . . . 
- ·-· . - -~ 

.2 _gtR~~9~E}dJi~~nsewbic.h Jbe 13_o~rtj dE}nied_ by P~c.ii;ion ~~d Qfd_e;r eff~give. ·_ -~ 

July 10, 2012. 

·4 7. On or aboutAugust 12, 2013, Petitioner filed a Petition for Reinstatement of 

Revoked License which the Board denied by Decision and Order effective . 

6 December 11, 2013. 

3 

7 8. On or about December 4, 2014; Petitioner filed a Petition for Reinstatement of 

8 Revoked License. A copy of the Petition is attached as exhibit A, and is incorporated 

9 herein by reference. 

9. On or about December 24, 2014, a Notice of Hearing was sent by Certified 

11 mail to the address of record on said Petition which was and is: 1041 South West Lake, 

12 #308, Los Angeles, CA, 90006. The Notice of Hearing informed Petitioner that an 

13 administrative hearing in this matter was schedulE3d for January 23, 2015 at 320 West 

14 Fourth Street, 7th Floor, Conference Room, Los Angeles, CA 90013. Said Certified mail 

was returned to the Board on or about January 12, 2015. 

16 10. On.or about January 12, 2015, a Revised Notice of Hearing was sent by 

17 Certified mail to the address of record on said Petition which was and is: 1041 South 

18 West Lake, #308, Los Angeles, CA, 90006. The Revised Notice of Hearing informed 

19 Petitioner that an administrative hearing in this matter was scheduled for 

January 23, 2015 at Van Nuys State Building, Auditorium, 6150 Van Nuys Blvd, Van 

21 Nuys, CA 91411. 

22 1·1. On or about January 13, 2015, the above Revised Notice of Hearing was sent 

23 by Overnight mail to the address of record on said Petition which was and is: 1041 South 

24 \Nest Lake, #308, Los Angeles, CA, 90006. The Revised Notice of Hearing informed 

Petitioner that an administrative hearing in this matter was scheduled for 

26 January 23, 2015 at Van Nuys State Building, Auditorium, 6150 Van Nuys Blvd, Van 

27 Nuys, CA 91411. 

28 12. At th~ hearing held on January 23, 2015, Respondent failed to appear. 

2 
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5 

10 

15 

20 

25 

- - -

-- - -- -- --- -- - - a 
I 

" 

- -- -1 -
DETERMINATION OF ISSUES 

-·---- -- -·- - ------- -- .. --- -- . 

_1 . _____ _B_as_e_d_QoJbe_fQregQiog _fiodings._QfJacf, ee_titionecLarry_ F raoklio_Thornton_ bas .. _ 
3 

subjected his Petition for Reinstatement of Revoked License to denial. 
4 

2. SeNice of the Notice of Hearing and the Revised Notice of Hearing· was 

proper and in accordance with the law. 
6 

3. The agency has jurisdiction to adjudicate this case by default. 
7 

4. The State Board of Optometry is authorized to deny Petitioner's Petition for 
8 

for Reinstatement of Revoked License because Petitioner has not met his burden of 
9 

proof. 

ORDER 
11 

IT IS SO ORDERED that the Petition for Reinstatement of Revoked License of 
12 

Petitioner Larry Franklin Thornton is hereby denied. ,,).,:, 

13 

14 
This Decision shall become effective on April 29 - - - :. : 2015 . 

• J -~ --~-------' 
. IT 1$ SO .QRDE_REDJhis 30th day of March , 2015. 

17 
.. 

16 

ALl!ti:!RR!~ a)18 
PRESIDENT 

19 

21 · 
...\. f"·,.'. : _/ ,."•.: ....

22 

' 
23 

Attachment: Exhi_~it.A: ~~tition. -· 24 

___ _, . ··-- ....... ,... ···-- - ·-··- ........ -- . 
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Exhibit A 

Petition for Reinstatement of Revoked License, Case No. CC 2014-141 
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·;-() .. ( ') 

IWSINESS. CONSUMER SERVICES. AND HOUSING AGENCY 

- - ----- STATEBOARD-OFOPTOMETRY- - --~- -- - - -
'1 . '. ····-: -: :·2450DEL"PA:SO'ROAD'"-SUITE-105 "S;A;CRAMENTO, GA9583:4. 

··-PETITION FOR REINS·T-ATEMENT· ··· ·· · · · ·· · · ... - · · --.. ·· ···· · ····· · ·· ·· 

- - - - - . - . 
' A person whos~ certific~te of registration has been revoked or suspended {or more than o_ne year may petiti1:m the Board to 

reinstate the certificate of registration after a·period of not less thari one year has elapsed from. the date of the ·revocation or · 
suspension. In determining whether the disciplinary penalty should be set aside and the terms and conditions, if any, which · 
should be imposed if the disciplinary penalty is set aside, the Board may investigate and consider all activities of the · · 
petitioner since the disciplinary action was taken, the offense for which discipline was imposed, activity during the time the· -
certificate of registration was in good standing and ·the petitioner's general reputation for truth, professional ability and good . 
character. · 

PLEASE TYPE OR PRINT LEGIBLY 
1. NAME (FIRST) (MIDDLE). · (LAST) · . ·. CERTIFICATE· OF 

..T-µo-f\ rvro·rJ. Rt1T?~O_N NO,.,....) ··t:iR~ f P.¥rVv ·11 tr ,u 
2.ADDRESS (N_UMBER) (STREET)._ ' BIRTH 

" Wt...sT LPr k£. 4f3og Rr4--l 041 .5o~k 
.... ···- . - ... ··-·· .......... ... . . . . ..... 

(STATE) . (ZIP CODE) .. TELEPHONE 
L. ( -) 

.. b3... ... A-rv- G-lL rfi-5 •c_· i4 .. ~ 606 b 
3. PHYSICAL DESCRIPTION -fl'JEIGHT) (WEIGHT) (EYE COLOR) (HAIR COLOR) .._ 
.... ······· - ··- ... -··· - .. .... _.. -------- .·. g.J._ ..[D 0. ~·-···! '?,--G· . -- ---·-· · --·· -ff.i ),-:-o.. u.A\.J .()~ /,i-ff '/<JJVJ 'f\; 

; . -4; ·EPUCATION~--NAME(S.) OF..SCHQOl-:(S) OR COLLEGES) OF OPTOMETRY.ATTENDED 
~--- ~-... ~.:.-.:.~:::.. --~-..·-· -·---··-··- ..... ·. :.. ... ·.. · ~- ._:·-·: \' -······ -... -..,..:·-. ·:-. ··- :- .... -···. ~ ... ·,·:. --·-·· ..... ... . . . .. ... . ........ ,...... ·--~. ---....... -- ···-···· ··-- .. .. . .. ..NAME OF SCHOOL : .... . ..... .. -· ...... . 

r "ftvot ~-·~fl- UIVrutsf-S 1+1-·Sci~u I ·bf- 0,Ptcd, /[ ti-- y 
ADDRESS (NUMB.ER). (ST~E~T) __ 

I 

..

A,- l.,v}<l--°1:£12- }(-V [/ l. 
.. 

. - . 

.. -(CITY) (STATE) (ZIP c·ooE) .. 

(3 LD o"'k:'f'v1 +c 1V,1 ':r., rJ l['t y C I 
5. ARE YOU CURRENTLY LIC~NSED IN ANY OTHER STATE?- YES' NO 

STATE LICENSE NO. ISSUE DATE EXPIRATION DATE LICENSE STATUS 
-

ki I\Jtc, Jr,;. 8(6 DT 11 t-1 :J-.:+- VJV A-<-tt V L .. 
II .. ... 

... . . . . . - . ' .. .. . . 
6. List loc;ations, dates, and types of practice for 5 years pnor to discipline of your California license. 

-· ................ . -- .. ... -· -· ... 
DATE FROM .. ·-· . . '"DATE TO .. ____ _· .. LOCATION .. : . 
:.,r:".·f1 l·;,_ i ~ c;- ---,; · , · "2.,..:: ()c.>.--1--: -· 

39M-13. 

18



Agenda Item 3, Attachment 1
-· - • • • -- •• .. • •••• ·-·· ·-. • - . -· _ _i:::::::,... • •• • • •• - • • •• ••• • • • -· - • -=-- . . -

·, 7. Are you or have you evef.. 1n .addicted to the use of narcotic:{ ;alcohol? Y~S 
'1 - •., - .-

=K1/f~~?J0~=8~I~~~::-
. .. 9 ... Are you or..have ..you e:ver.been·.under .obser.vation or treatment for mental . .. YES . 0 . 

_ _ ____ di_sorders 1 alcoholis~ or na·rc~tic addiction? . · 
r 
; 

10. Have you ever been arrested, convicted or pied no contest to a· violation 
. of any law of a foreign country, the United States, any state, or a .local 
· .ordinance? Yo.u must include all convictions, including· tho$~ that hc;1v~ 
. been set a$ide under Penal Code Section 1203.4 (which includes . 
diversion programs) · YES 

4
g 

11._Are you riow on probation or parole for any criminal or administrative · 
violations in this state or any_ other state? (Attach certified copies of all · 

disciplinary or court docur'nemts)· ' YE~ 

12. Have you ever had disciplinary action taken against. your optometric license ~ 
in this state or any other state? ff" - · NQ 

IF YOU ANSWERED YES TO ANY OF THE ABOVE QUESTIONS, YOU IV.IUST ATTACH ~TATz F 
EXPLANATION GIVING FULL DETAILS .. ~,,,.- f~ l (' .,l)C,<"fYt-1 t~ ,~)t~iir~ t~">1~ ~rv~~l~t]J"·~/C>{f;<if-.rt:.~

1. . · . c':/!.ot){.. ~~"'-1-t+ hiiut. oU.,v f'f<-C.$£11/ft ~ 
ON A SEPARATE SHEET OF PAPER PROVIDE THE FOLLOWING INFORMATION 

., 
13. List the date of disciplinary action taken against your license and i;;ixplain ful~ the cause ,of the disciplinary a'11tion. . · · · ~..1--= 

· -z_ 06 '1-- k'("Lf_//\/,,{.. Tl.£_. I/ "'-'fe.f.[.O h I(_ (_)!/-u H. a,,f w ~l'--i 1·w5 v,-1. ,t--t,, 1IV .ii IV e, )At,'-* 1 wf·:;utf kt S'(w,,;. 

14. Explainjullywhyyou f~el your license should be restored, or the disciplin/P..l"Y, penalty reduced. · ·'\I\ · M l~" 
furv..,A_f.__di_ l'L 1f..9 J2.,fl ;AJ- fY,·f:-p.f-_;·/J?uVJt- 1,tp' Y,5 ftrt(f"t£ "14W 11:>v-f,t,-"l''I\. ·· 

15. Describe in .tj~tail your activities and occupation sjnce the date of the disciplinary action; inqlude dates, employers a'nd 
locations. ' GlM J,- ft; '( I?-£ /r 6.. t +1--ur i:;·U 1 '1. . sr-r-f-!L r fl. 13 er r· Ir t"'- S' ,, ___ j;~Jj,r,1

<-t. ,. ) ' {._ ,'C) U' + .d:.( 5'i 't )',.rt[. 1,- J:=-'fUJl:1-.-lt_J ' 
16. Describe any rehabilitative or corr[cctive measures you h9ve taken sin,9e your license wa_7discipli~~d to support your . 
petition. 'lv-Qk"" ,\v-:.)1.-- "--ilV'r /!t- 1- l"t--'L \ 6 f 7'"iJ .... (Cff-.l'C.14 1l..t ,l)"Yu~ 1 L~fv!'v?.,( lr.; 

. j . · ~1i.. ~ 'Iv Jfn-f ~r-;t/-r'l?V 1lV\ f.../v l /i $~n 1' a,-f' 'Z('~/.o-7 ':f-" 
17. List all post-graduate or refresher courses, with dates, location and type of course, you have taken since your license 

.· was disciplined, . · fl-, I_ \ ; . ~If_ *o( 1 6 ·IV f ~/fl u...,t +l,, I~ cf (fu.!'b 
. fie+ 1-\, \', ~~ r-0-t:. s i'JV[ t .P 

18. List all optometric literature you have studied· during tn~ lasfyear. /( · . 
. . . · fir-r-t · r ~ · E. w . !-r') fi,.. 14 s · C,L.,,c_ . 5 11-f-t £ /II-s + I 7 

19. List all continuing education courses you have completed since your ,license was disciplined. "'4- /, '7 a- ct 
7kit-.~ "(.S F ll Jf-J k,(./j 571- ht[ ifY 'C)y\._., 

20. List names, addresses and telephone numbers of persons submitting letters of recommendation accompanying this 
petition. H-l\- r ')o L 1z- tv r:i Y\..,, /:~ / fi.. 9) Y\..., Ii!' ,z_ o C!J Z-- .. ,{ ...,, 

I declare under penalty of perjury under- the laws dthe State of California that the answers and information, given by me in 
completing this petition, and any attachments, are true and I understand and agree that any misstatements of material facts 
will be cause for the rejection of this petition. -!I,, / / · . . . 
Date ·l '2.- - o/ - '2.o 1 'f Signature · · /1. .~ · . IV'? _'# C y . 
All items of information requested in this petition are mandatory. Failure to provide any of the requested infqr-mation will 
result in the petition being rejected as incomplete. The· information will be used to. determine qualifications for · 
reinstatement, reduction of penalty or early termination. of probation, The person responsible for information maintenance 
is the Executive Officer of the Board ·of Optometry at 2450· Del Paso Road, Suite 105, Sacramento, California; 95834. This 
information may be transferred to another governmental agency such as a lavy enforcement agency, if necessary to perf9rm 
its duties. Each individual has the rigbt to review the files or records maintained on them by our agency,. unless the records 
are identified as confidential information and exempted 19by Section 1798.'3 _of the Civil Code. · 

http:Cff-.l'C.14
http:c':/!.ot
http:rv~~l~t]J"�~/C>{f;<if-.rt
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. ,. 

_ __ . BEFORE THE BOARD OF 
.. _.. .. _ . __ ... _ .. OET01YIBTRY __ . 

I 

... -DEP.A.KiN.IBNTOF CONSUMER AFFAIRS _ 
STATE OF CALIFORNIA 

In the Matter ofthe Petition for the Case No. CC 2013-46 
Reinstatement of: . -· 

OAHNo . .2013080610 
LARRY FRANKLIN THORNTON .. 

. . ' 

.· ·Petitioner. 

DECISION · 

On September 1-3, 2013, in Pomona, C:alifornia:, a quorum ofthe California Board of 
Optomeey (Bqard), Department of Cons~mer Affairs, State of Caltfornia, heard . 
and decided the Petition for Reinstatement ofthe Revoked License ofLarry Franklin 
Thomton. 

AdrninistrativeLaVi1 Judge Chris Ruiz, Office ofAdministrative Hearii--igs,-State of · 
California, conducted the adn:iinistrative proceeding. 

Deputy Attorney General Sydney Mehringer appeared on behalf ofthe Office ofthe 
Attomey General, State of California pursuant to Government Code 1152~-- Jessica 
Sieferman, the Board's Enforcement staff, was also present during the proceedings. . 

Larry Franldin Thorton (Petitioner) appeared· and represented himself at the hearing. 

The Bo~;d re.ceived documentary evidence submitted with the Petition for . 
Reinstatement and also considered Pet~tioner' s testimony. Thereafter, the matter was 
submitte.d and decided by the Board-in Executive Session. 

FACTUAL FINDINGS 

.1.- On or about October 3, 1977, the Board issued Optometry License·mnnber 
OPT 6369 to Petitioner. · · -

. . 

2. · On December 31, 2002, an accusatiorfwas filed by. the Board against 
Petitioner. The accusation alleged unprofessional conduct, in connection with discipline that 
had been imposed by the Kentucky Board of Optometric Examiners in March 2000 against 
Petitioner's Kentucky optometrist license, based on the K~ntucky Board'_s findings that 

21
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. Petitioner took money from clients "and did nothing tojmprove or care for their yisiont and _ 
·,: ___ ,.. ·,=- . , ~1:iat his. "failure_to_p;.ovide µaid-:-for_s.ervlces .-· ..handicagpe,d:the.client~ in.the _cond:g9,to.f "-' _: ,_ ~- ·___ · _ 

their daily activities, deceived the public who expected eyeglasses or contacts in exchange for ' 
the money they paid, and damaged the profession by smudging its reputation for honest· 
service. · [Petitioner] took the money from too many patients without providing glasses or 
contacts for his malfeasance to be a mistak~, negligence, or oversight. Further he has put 
himself outside the reach of these patients who have no means ofbeing reimbursed. . . . . 

. [Petitioner] simply abandoned those patients who depended upon him." 

·3.. . Petitioner did not file a notice of defense withiri 15· days after service on him of 
the accusation. Accordingly, on June 14, 2003, the Board issued a default decisio:tr.ai1d order, 
which became effective July 14, 2003, in which, pursuant to Government Code section 
11520, the Board found Petitioner in default, deemed Pethion~r's default to constitute 
express admissio~s of the accusation's allegations, and revoked Petitioner's license. 

·.. 4. Petitioner has filed thre~ prior Petitions for Reinst~tement dated October 12, 
2006, July 28, 2008, and December 11, 20n. All three ofthese prior petitions hav:e been 
denied. The effective date of the Decision regarding Petitioner's most recent petition for 
reinstatement was Juiy 10, 2012; · · 

5. In its most recent July 2012 Decision, which denied Petitioner's third petition 
for reinstatement, the Board stated specific reasons as the basis for denial ofthe petition. · 

. One ofthe reasons given by the Board in. its becision was that Petitioner had failed to 
undergo psychologicaftesting and drug testing before again applying for reinstatement. In 
his instant petition (Petitioner's fourth petition), Petitioner stated that obtai.riJng a · 

. psychological evaluation "was impossible to fulfill." Petitioner did submit some evidence of 
drug testing, and while the results were negative, the testing was only performed on one day, 
namely September 9, 2013: 

6; This is Petitioner's fourth petition for reinstatement. The Decision denying his 
third petition specifically stated what the Board required before it would be willing to consider 
granting any future petition brought 1:>y Petitioner. Nonetheless, knowing the Board wanted 
Petitioner to obtain to a psychological evaluation, he failed to do so: Further, Petitioner.di~ not 
offer any testimony as to attempts he made to use public services, such as Los A.i.--igeles ·. 
County mental health facilities, in an attempt to obtain an evaluation. 

·7.. After reviewing the Petition and considering all the documentary evidence and 
witness testimony, it was established that Petitioner did not carry his burden to establish that 
his petition should be granted. Petitioner's testimony at hearing appeared disorganized and 
he did not dj.rectly address the Board's previously statedr and continuing, concerns . 

. II ·.. 

II 
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l 
!. - - -----~----·- -· ----------- -

LEGAL CONCLUSIONS AND DISCUSSION 
•· 

1. : ·· ··· Iii a-proceectirig"to restore ar~vci1.c6i 116iiise, the biii:aeni6st~ ari.tlie:petitioner · 
to prove that he has rehabilitated himself and that he is entitled to have his .licen9erestored. · 
(Flanzer v. Board ofDental E;,caminers (1990) 220 Ca1.App.3d 1392, 1398.) An individual· 
seeldng reinstatement must present strong proof of rehabilitation which must be sufficient to . 
overcome the former adverse determination. The standard ofproofis clear and convin9ing 
evidence... (Housman v. Boar·d of~1edical Examiners (1948) 84 Cal.App.2d; 308, 315~316J 

2. ·. Government Codesection 11520 provides in pertinent part: . 

"A perspn whose· license has been revoked or suspended may petition the agency· for 
reinstatement or reduction of penalty after a pedod ofnot less· th.an one year has . · 
·elapsed from the effective date ofthe decision 01; from the date of the denial.of a 
similar petition. The agency shall give notice to the Attom©y General ofthe filing-of 

· the petition and the Attorney General and the petitioner shall be afforded an 
opportunity to present ·either oral or written argument before the agency itself The 
agency itself·shall decide the petition, and the decision shall include the reasons 
therefor, and any terms and conditions that the agency reasonably deems appropriate. 
to impose as a condition of reinstatement. This section shall.not apply ifthe statutes 
dealing with the particular agency contain differentprovisions for reinstatement or 
reductiotrnf penalty." · · ·: 

3. California Code ofRegulations, title 16, section 1516; provides in pertinent 
part: 

"(9) 'When considering the suspen~ion or revocation of a certificate ofregistration 
.on the grounds that the registrant has been convicted of acdme1 the Board, in 
. evaluating the rehabilitation ofsuch person and his/her present eilgibility for a · 
license, will consider the following criteria: · 

(1.) Nature and severity of the act(s) or offense(s). 

(2) Total criminal record. 

(3) The time that has elapsed since.commission of the act(s) or offense(s):. 

(4) 'Whether the licensee.has complied with any terms ofparole, probation, 
restitution or any other sanctions lawfully imposed agah1st the licensee. 

(5) If applicable, evidence of expungement pro.ceedirigs pursuant to 
Section 1203.4 ofthe Penal Code. · · 

(6) Evidence, ifany, of rehabilitation submitted by the licensee. 

3 
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. . 
_ __ ____·,(c-)c, ___ ,__.:xwhen,cGnsider.ing_a petitiorifor--:r-einsta,tem®nto[a oertificate-,oL,~-· , .,,_ 
i·egistration under Section 11522'of the Governri:i.ent Code, the Board shall evaluate · 

· · evidence ofrehabilitat1on submitted by the petitioner, considering those criteria of 
rehabilitation specified in subsection (b )." . 

4. · Based on Factual Findings 1 through 7 _and Legal Conclu,sions 1 through 3, 
cause was not established under the applicable burdenand standal'd,0fproofto grant the· 
petition to reinstate Petitioner's lic'ense. In particular, Petitioner's failure to obtain a,. 
psychological evaluation when he was previously specifically instructed to do so~ shows he' 
does not understand the great responsibility and duty the Board has to confirm ?J-l applicant's 
qualifications before r_einstating a license. Petitioner's testimony and submitted documents · · 
were insufficient to meet Petitioner's burden ofproof by clear and convincing evidence that · 

. · his license should be reinstated. · · 

ORDER 

Petitioner t~rry Franldin Thornton's Petition for th¢ Reinstatement ofRevoked -
Optometry License number QPT 6369 is ger,Jed. · 

Ordered: November 12, 2013 

Effective: ·December 11, 2013 

~··~,@. 
ALEJANDROARREDONDO; O.D.) President 
California Board of Optometry 
Department of Consumer Affarrs 
State of California 
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-! .(;· . i~\ 
. . ·-· ........•· . . - .. . . .. --

.. ·--· ______BEFORET.HE.:· ·. - -'" · · · · · · 
BOARD:OF OPTOMETRY . 

·. DEPARTMENT OF CONSUMER AFFAIRS. 
STATE OF CALIFORNIA 

In the Matter ofthe Petit_ionforthe . . . ·. 
Reinstatement of the Revoked, License· of:· ·Case No. CC2011-165 

• I 

. OAHNo. 2012030}09 . . 
LARRY FRANKLill THORNTON, 

Petitioner. 

· ··DECISION 

This matter was· h~ard before a.quorum of the Board of Optometry (Board) on May 
18, 2012, in Sacramento, California.· The memb.ers ·ofthe Board present were·: Lee A.· 
Goldstein

1
:o,D.; President, presiding; Alejan¢ro._A.rredondo, O.D., Vice :President; Dorina 

.Burke; Fred J. Naranjo; Alexander Kim; Edward Rendon; and Kenneth Lawenda, O.D. 
Administrative Law Judge Danette C .. Brown, Office ofAdministrative Hearings, State· of 
California, sat with the Board. 

. . . . ) ' . 
·Larry franklin Thornton (petitioner) was pr~sent ~d represented himself. 

Anahita Crawford;'Deputy Attor~ey General, appeared on behalf of the Department 
.ofJ:ustice, State of Californi~. · · 

Evidence was receiv~d, the record V:,as ciosed, and the matt~r ~as submitted for · 
.decision on May 18, 2012. ' · 

' l 

. FACTUAL.FINDINGS 

1. On or about October 3, 1977, the Board issued aCertificat.e of Registr?-tion tci 
Practice--Optometry No. 6369 to petitioner. The Board revoked petitfoner's Certificate of 

· Registration, effective 'July 14, 2003, as a result of disciplinary· action taken by the Board in 
Case No. cc·200l-142. . . 

1 . 
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n. 
... •' . 

... 
. . ---- .·Accusation agaznsiPefi'tione1;; IYeceiii.5~f31,. -2002, 73oafd:Cas'e No. CC2.VOTT42 .: - . 

: - 2·: An accus~ti~n-was.filed agalnst petitioner on December 31,2002. The· 
accusation allegea unprofessional conduct in connection with ·discipline that had been -- . 
imposed by the Ken\:ucky Board of Optom~tric Examiners in March 2000 agajns.t petitioner's 
Kentucky 9ptometrisfs license, based on the Kentucky Board'S· findings that petition~r took .. 
money from clients "and did nothi:ag to improve or care for their vision/ and th.at _his "failure 

:to provid~ paid-for services .... handicapped the clients-in.the .conduct of their daily 
.activities, deceived the public who expected eyegla,sses or contacts in exchange for the . 
money they pait\ and damaged. the profession .by smudging its reputation for hon_est service. 
[Petitioner] tqok the mpney from too many patients without providing glasses ·or c_ontacts for · 
hls malfeasance to be a mistake, negiigence, or oversight. Further he ·has put himself outside 
the reach of these patients· who have no me~s ofbeing reimbursed.... [Petitioner] simply 
abandoned those patients who depended upon hlm." · 

. 3. .The Board issued a-Default Decision and Order effective July 14, 2003, as· a.-
.r~sult of_petitioner'sfailu;re to fll.~ _a Notice· ofP,efense within•15 days after servi<;:e on hlm of 
tl:J.e accusation. Pursuant to Government Code section 115.20; the Board found petitioner in: . 
default, deemed petitior:1er's default to constitute.express admissions of the a~cti.satiori1·s · · 
allegation~, and revoked petitioner·)s license. ·. · 

Petition for Reinstatement, October 12, 2006; OAHNo. L2006100659 

4. .On.October 12; 2006, petitioner filed With the Board: a Petition for R~instatement 
. (2006 -petition). On November 16, 2006, a·quorum.-of the Board 69nvened to· ~ear the_2006 
petition. The Deputy Attorn~y General appeared on behalf ofthe Department of Justice. 
Petitioner failed to appea,t, The Board hefl.l'd the matter and denied the 2006 petition'. The 
Board concluded that cause was not.established under the applicabie burden and st?,ndard of 
proof to grant the petitioJ.'.J. to r~in~tate petitioner1s license. In particular; p~titioner1s response 

.· to Question 9 ·ofthe2006 petition that he had not been under observation.or treatment far 
. mental disorders; 'alcoholism., or narcotic addiction was inconsistentwith the reference in ins. 
h~dwrittett statement to drug and alcohol rehabilitative.efforts. Ultimately, the2006 
petition raised important questions as to petitioner's suitability for reinstatement. ·The Bo,ard · 
concluded that letters of reference submitted on petitioner1s behalf and the other documents 
submitted with the 2006 petition.were insuf:q.cient to meet petitioner1s burden of proof by 

..clear and convincing evidence that his license sho_uld be reinstat~d. . . . 

Petition.for Reinstatemen~ July 28;· J008, OAH No. 2018080180 

5. On July Z8, 2008, petitioner filed with the.Boa~d a second Petition for ·· · · 
Reinstatement (2008 petition,). On September 3, 2008, a quorum of the Board convened to 
hearthe.2008. petition. Petitioner asserted that it was appropria~e to reinstate his license . 

_because.he.-had sufficie4tly rehabilitated from the K.eniucl~y-action. The Deputy Attorney 
General asserted that the public w·ould be-unsafe if_petitioner1s license was-reinstated. The 
Bo~d con~luded that petitioner failed to 1J,1.eet the requfsite·burdep.'of proof to warran~ 

.2 . 
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n 0 
- --- -I - - - - --- ----- -- - .----------- -- ------------------ - . - -- -- ------------ ----· -------- - -----

_~--_ ..-: x~i_gs1~t1zmep.t,gJt1i~_ltg~!!~c;'._r,~t#to_n~r.·~J_a_ck ofgenuine:r.emqrs.e.,. his.Jack of forthr-ightnes,s, .. . ··-.. .,. -·-•. - -·- --··- .. -

.. with the Board regarding drugs and-rehabilit'ationprograms~-and his:aciiniss1oiofunlfcensed 
~ 

practice of optometry in California resulted in the Board's.decision to deny reinstatement .... 
The Board· suggested steps petitforier should. talce in preparation for future petitions to· 
reh1state, including psychological evaluations, drt1-g testing,. and 100 hours of contin:uing
education. ·· · · · · · 

Present Peti_tio1ifor Reinstq,tem~nt, f)ecember i 1; 2011,- OAHNo. 2012030109 

6. . On December' 11, 2011> petitioner filed with tJ;ie B0ard a third Petition for 
Reiristate:r_i:rent (petition). A quorum ofthe Board was convened on May 18, 2012,to hear. -

· the petition. In support ofhis petitiori, petitioner submitted a letter of explanation>·a 
newspaper clipping announc~ng his 1976 graduation fr.om optometry school, and proo{ of · 
continuing education _coursew01::k in the fi~Id of opton,:ietry. In his letter of_expianation, 
petitioner stated that, at an unspecified point in the past,' he· was the·victim of a hit-and-run 

/ accident which resulted in medical bills amounting to $70,ooo: P.etitioner asserted that his 
:financial circumstances· necessitated-the reinstatement ofhis license in order-to pay back his 
medical bills. Petitioner further asserted that'he has met the Board1s demands, but failed to 
state what those demands .w.ere. ·Neither the letter nor the newspaper clipping showed any -•. 
_prngress o~the part of petitioner tqward rehabilitation. As a result, little weight was given to 

. either. · ·. · · 

7. Petitioner requested that the Board certify his purported ·comp'ietion of 100-
hours· of continuing education credits. Petitioner suqmitted certificates of completion for the 
courses taken. Petitioner .accumulated con#nuing education credits over a span of 17 years at 
various optometric colleges.· The majority of cettif10ates s)J.ow completion dates in2004 an,d 
2005. At his 2008 p~tition -hearirig, the.Board ;recommended that petttioner complete ·I 00 
hours two years prior to submitting a new_petition forreinstatement: Petitiqlier applied for 
reinstatement in December 2011. Petition.er completed th~ followLng courses, which meet 
the Board's recommended timeline: 

II 

.·. ' 

i 
I 
.i 
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Date Course 
'. 

Opto!!letric Institutioi;i Hours-· .. 

08/03/2009 S~izing Profits fa the Treatment Pennsylvania College of 1 . 
and Manag;eme:q.t· of Ocular. Optometry 

. Allergy 

02/14/2010 Celebration of Lifetime Southern Cal1fomia . 7. 
Achievement of Dr. Michael College of Opto"metry 
Rouse CE Program · (SCCO)" 

04/18/2010 ,Cornea & Cataract CE Program . · scco 7 
and Optometric Boot Camp 

08/22/2010 Potpourri of CE with aFocus on, scco 7 
Primary Care .. . . 

I08i24/2010 Providing Optimal Optics University of AlabamaI . - .. - - -, . 1 
.. , School of Optometry 

H/14/2010 Fall Opt~metry Update · scco 7 

· Total Hours· 30 

The· courses listed above amount to 30 hours of credits> far:short ofthe 100 hours 
r~CO!Il.J.7:1-ended by the. Board.. _Petitioner1 s-prior coursework was tak:~n too far· in the past to b~ 
relevant w.ith respect to petition,er1s current rehabilitl:l,tive efforts.. Petitioner. failed to comply 
·with the Board Is re.commendation th~t he complete 100 hours of continuing _education during: 
a two~year period prior to -the present petition. · · · · 

' . ' 

8. Question 10 ·of the petition asked that petitioner disclose ifhe had ever been 
. arrested. Petitioner answered "NOt Petitioner,s answer was false in that he admitted at 
hearing that he had 9een _arrested· an:djailed severa'L times when he practiced in ~entucky. : 
Petitioner testified that the policemen were "pinpointing and picking at [him]>" ford.i.'"lg him 
to "pull himself out of the financial situation to the point I had no money ...~, In addition, -

·Question 12 asked if petitioner's ltcense l:J:ad ever been subject to disciplinary.action. 
Petitioner answered ''NO.,, Petitioner1s answer was false in that the K~ntu.cky Board 
suspended his opt9metry license in that state. Petitioner showed repeated dishonesty_ on his 
petition, . ' 

. 9. At l}ea.dng, the Deputy Attorney General asked petitionei· what a~surances he 
coµld'give the Board that the f;}.ction taken in Kentucky would not recur in California. 

· Petitioner responded: 

You C&"1,t compare California-and Kentucky. It'~ A to Z 
different in Kentucky ... Ifs ok for Caucasians, it's ok fo1~ 
_Chinese, but 1fs not the ~hing to do ... You_cru-i't equate 

.4 
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-.n ·.. ,.• o.· 
.-~:: ·__ -~ Kentucky -~d-Galifemia,., .-,It's hard to: answer the question .. It'B 

· · like Asia and h~re .. ;-_I don't think that policemen will pull me 
over·an·d dem~nd funds _to get me out ofjail. 

. . '. 

Additionally; Petitfrmer offered tq give a "sample of [his] aptitude for psychological· 
tes.ting." Petitioner stated: 

As optometrists we lmow that light. goes fr_om left.to right.. , 
from physics. We alsci know that the world turns from left to 

· right. We all love. life and we try to live.. We know that there is . 
good arid evil... But ~ore impqrtantly, we love lffe and live.:.· 

· ·.. But ifwe talce that same positive phrase ... and we spell ·it in 
:reverse, it's just like Satan. We get evil. -But"it's beautiful. It's 
love, life, and live. In reverse, ·it's 'evil.' Just a sample ofmy 
'psychological apt~tude. 

. Petitioner: s bizarre, rambling responses were unrelated to the .DeputY, Attorn~y 
General".s question. Petitioner failed to provide any assurances that he will not repeat the 
instances of misconduct that occurred in_Kentu.cky. . . 

. 10. 'When ask~d by the Board whetq.er.he felt remorse for·the Kentucky incident, 
. petitioner was evasive and non-:-respoi;isive. He stated: . 

' "W;hen y~u-are incarcerated for ten years, yo~ are S01Tj. anyways . 
. . You can say "Dr. Goldstein, do that." He knows .... Ifs so . 

understood as· a person.· It's there, but maybe you ·cari't see '!=hat 
through my: person: · · 

. ' 

. . _At several points, the Deputy Attorney General and the'Board·asked i:f petitioner 
. would ever t~ke money from clients should financi?,l stress. occur ip the future. Petitioner 

replied: 

. Once you pass away, you can't do anything. I am a.ead in jail... 
And then all my customers were asking "'ftlhen ·will I get my 
gla~ses?'' And I started.getting threats .. It was ne1;ve."wr·acking. 
What would you do? I had to love_ m~self. 

Petitioner did not'take responsibility for t).1e choices he made, nor did he apologize for 
his actions in Kentuclcy. Petitioner's unintelligible and convoluted-response~ indicated a.lack 
of ren1orse. 

11. . Petitio11~r indicated an unwilli.ngness to. undergo psychological evaluation and 
drug testing. Petitioner has testified that he has not undergone p~ychological evaluation or 
drug testing, as suggested by.the Board at the 2008 petition hearing. With r_egard to both · 
.conditions, petitioner stated: . . . 

·.s 
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hut I want to rest. IfI don't have to go there, I don't want to go .. 
-there. And with regard. to psychological testing, I don't want to 
go there... It's just all these added_c:lemands.... 

· Petitioner's refusal to und~rgo psychologica.l evalqation and drug testing indicate · 
petitioner's uny;,illingness to' abide by'the ;Board's recommendations and a failut::e.to · . 

. recognize the need for S:uch evaluation and·testitig. 

· 12. The.Board asked petitioner about his 2006' qitation for practicing ,without a 
license in an office on·l:ico Boulevard in West Los Angeles. Petitioner acknowledge_d that 

, his license was not active in Califorp.fa·at the time. Petitio.ner'·s acquaintance, ~ optici:ah, 
asked Petitioner· to "fill in" for a sick optometrist in order to make some extra mon·ey. Vv):len 
petition.er noted that his. license. was not activei the optician tQld him "Just' get your money 
and get your license and.figure it out. .. '' Petitioner further testified: · ._ 

If [the optici~] 'wasn't so ruthless to the patient, it wouidn't 
hav.e come to light. : . 1.5 minutes 'o/ith the patient and he would 
say "Thomtcin, he's got to g9. 11 

: The patient :didn't like that and 
that's how the 'complaint carri.e up. 

Petitioner was aware that J:ie should-not have been practicing wri.hout his license, but 
chose to do so anyw~y, and-may have-gotten away with doing so if the patient had· not . 
complained to the Board: This awareness was fudit.ative ofpetitioneris.willingness to· 
dishonestly_ circumvent the-law in times: of financial stress;-, . 

B. Petitioner asserted that he is now eligible to apply for reinstatement ofhis . 
- Kentuck-y license but has chosen not to do so for both fip.ancial reasons and because he does 
not wish to return to Kentucky. 

LEG~ CONCLUSIONS .. 
. . 

1, Government . Code section 1-1522 provides, 'in pertinent part: . . . 

A person whose license has been revoked or ~uspended may 
petition the agency for._reinstatement orreduc~ion ofpemi.lty 
after a period of not less than one year has elapsed fron:i the 
effective date of the decision or from the date of the denial of a 
sin_1ilru: p'etition. The agency ShEj.ll give notice to the Attorney 
·General.of the filirig of the.petition and the Attorney General 
.and the petitioner shall be afforded an opportunity to present ·. 
. either oral or written argument before the agency itself. The 
.agency itself shall d~cide the petition, and the decision sha'.11 
'incl1:1de the reasons'therefor, and any terms and conditions that 

6 
' ' 
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· · condition o.fre.instate.mept. This sec~ion shall not apply iftr.M.l2 JUN 21 AM fit:: 54· · · 
statutes dealing 'With the particular agency contain different · · 
provisions for :reinst!'l-tenient or reduction of penalty. · 

2. In a prodeeding to restore a revoked license; petitioner bears the burden to 
prove by clear and convincing evidence to a reasonable certainty that the,Board shau1~ grfl.!lt 
the reinstatement. ·(Flanzer 'Jl, Board ofDental Examiners (1990) 220 Cal.App.3d 1392, ;:_·: . 
1398(Housmanv.-Bodrd ofMedical-Examiners (1948) 84 Cal.App.2i:l.308, 315-316.) . • · 

..... ··-··-·- ..... -----·--- . ---·-------· ----
.· 3. Based on Findings 6 through 13, petitioner failed. to meet his burden of proof. 

Evidence provided by petitioner showed little, if any, effort to rehabilitate .himselfsince his.·. 
last hearing. Findings 6 and7 showthat,the documentary evidence submitted by-petitioner 
added very little substance. Cause was nQt established by clear and· convincing evidence to 
reinstate petitioner's license.to practice. · · · 

4. _ Petitioner's disb.onest'j on his applit?J.tion and his conduct in-practicing without.· 
a license (Findings 8 and 13) show that th~ safoty·ofthe public cannot be ensured if 
petitioner is rein~tated.- · 

5; .Petitione~ faile~. to ex.press remorse or regret re.garding the incide~t in . 
Kentucky. Petitioner1s responses to questions were confusing and.he was unable to focus on 
the issue ofrehabilitation., Petitioner's ability to effectively administer optometric: .care to 
pfl.tients is s~verely in doubt. It is reco.mmended that petitioner undergo psychological. r 

I . 

evaluation and drug testing before he applies for reinstatement in the future. l 
. 6. "When all is the evidence is weighed and balanced, in order to protect the 

public, reinstatement is not warranted at this time. · 

. ORDER 

Petitioner Larry F~anldin Thornton's Petition for t~e Reinstatem~nt ofRevoked . 
Optometry License No. OPT 63 69 is DENIEI?: · . · · 

DATED: __Ju_l..::,t_._10_,,'---20,;..;1=2'--_ 

LEE GOLDS°TEIN, O.D., President 
California Board of OptometJ.y 
Depa.-rtment of Consumer Affairs 
State of California 

7 
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-~ BtJARIJOF OPTOMETRY . 
.. DEPARTMENT OF CONSUlv.IER AFFAIRS 

·STATE OF CALIFORNIA 

.· In the Matter·ofthePetiti'on 
for. R~inst_atenienfRegarding: , OAHNo.; L200808018Q 

LARRY FRAN((LIN THORNTON, .. 

Optoinetri_stLicense No:: OPT 9369, 

Petitioner'. 
.., 

DECISION 

A quorum: cifthe Board ·of Qptoinetry (the California Board) heard this matte;r. oh 
September 3, 2,008, in Pomona,. C~lifornia, The members ofthe Board pres~nt were Lee A; 
Goldsteb.J., Q.D.; President; Susy Yu, O.D., Vice:Presid_ent; Alex·M, Arr"edcindo, O.D.; Fred 
Naranjo; RichardK. Simonds, O.D.; Monica Johnson; KenLawenda, 0.D.; Martha-Burnett:. 
Collins,6.b.;andKatrinaSernmes.' .•· · · · ·. · · · · · · 

Margie McGavin, the Board's Enforcement Manager, was also present d~ing the 
proceed~gs. 

Dani~l Jµftre:z;, Administrative Law Judge with the Office ofAdministrative Heatings 
was present at the hearing and during the ccinsideratfon of the case, in accordance with 
Government Code ~ection -11517, 

Larry Franklin Thornton (Petitioner) represented himself . 

. Char Sachson, Deputy Attorney General, represented the.Attorney General of the 
.State of California, pursuant to Government Code Section 11522. · .. ,/- . 

_ 'I'.he parties submitted the matter for decision, and the Board decided the case i11 
executive session on September 3, 2008, · · 

\· 

../. 
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.FACTU.ALFJND.INGS .... 
- .!._ •• 

-.· ·l;·. On July 28, 2008; Petitioner filed the Petition for Reinstatement, his second . 
such petition (Factual Finding 5·describes the first p1:?tition). Petitioner seeks the 
reinstatement ofhis.revoked optometrist-license; he contends it.is appropriate to reinstate his 
license because he is sufficiently rehabilitated fr(?m earlier traµsgtessions J;ie committed in · 
another state. 

2. The· California Attorney General contends the public would be unsafe if the 
Board were to reinstate Petitioner's license. · 

3. . The·CaliforniaBoard licensed.Petitioner (optometrist licens.e number OPT. 
6369) on October 3, 1977. At the tfme ofhis original licen~ure by the California Board, · 
Petitioner alrea4y possessed an optometrist license, issued by_the·Kentucky Board of 
OptometricExaminers· (the Kentucky Board), in February 1977. · 

4(a) .. · On or about January15, 2003; the California Board's then-Executive Officer 
· filed an Accusation against Peti~ioner, alleging cause to revoke. or otherwise discipline · 
Petitioner's California optometristlicense (In the Matter ofthe Accusation AgainstLarr.y, 
Franklin Thornton, O.D., case nun:i.ber CC 2001 ·142), The Complainant in that'case·aneged. 
that Petitioner was subject to disciplinary action because, in Ma,rch 2000, the Kentucky . -

1 · Board had· suspended Petitioner's Kentucky optometrist license.for six years. Thy Kentucky · 
Board took disciplinary action against Petitioner because it concluded that Petitioner had 

. violated Kentucky statutes and administrative regulations, committir:ig·the following acts: 
"grpssly unprofess1onal or dishonorable conduct;'! "obtainh--ig fees by fraud or 
1,11isr_epresentation;" "conduct likely to det?eive or defraud the public;" receipt of fees fcir 
services not rendered;" "knowingly making- a false statement regarding a prescription;" · 
"presenting a prei:icription for a controll~d substance in violation oftb.e law;"· "failing to give 
visual care to patients who sought care, paid for that care, and had every.~xpectation of 
receiving that care;" and "associated or shared an office or fees with a perso~ engaged in'the 

. unauthorized practice of optometry."· . · · 

4(b) The Kentucky Board's findings were generally described in the. underlyi..11.g 
(California) Accusation as follows: : 

. [Petitioner's] clients came to.him expecting to receive professional and 
fair treatment with resulting proper vision care; Instead [Petitioner] took,their 

. money and did nothing to improve or care for their vision ... The failure to 
pr.ovide paid"for services deceived the public who expected eyeglasses·ot 
contacts in exchange for thE? money they paid, and damaged· the profession by 
·smudging its reputation for hon?st service; [Petiti_oner] took the money from 

1 Despite the six-year suspension ending in March 4006., Petitioner still does not have 
his .Kentucky optometrist license reinstated; he believes he will be eligible for reinstatement 

· in t4at state sometime in 2009. 
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. to.o_rnany..·p.atients...witho.ut.pmviding glass.es. or~C..onta.cts for .his.m..alf~f;lSJtn.c~ t.Q · ·_ "_:~ . _ 
--- - .~ ---- -- - - ··- -- - ... --be am1stajce, negligence, or oversight. Fuitlier he Ea.s"pufhlmseffOufsfdftlie 

.. reach ofthese·patiems who have no. means ofbeing reimbursed. [1.1-[~ ... 
[Petitioner] simply abandoned those.patients who depended upon him. 

4(c), Basef:l on the·KentuckyBoard's conclusions and ultimate suspension, the . 
Complainant in the California Board's underlying Accusation cited Business and Profe~sions 

. •· Code sections 3090, subdivisiqn (b) and 141, subdivision (a) (unprofessional conduct and 
disciplinary action by another state) as the bases to discipline Petitioner's California. 
optometrist -license. · 

4(d): Petitioner failed to file a notice of defense within 15 days after service of the 
Accusation, and thus waived his right to .a hearing on the merits. ·The Board issued a Default . 
Decision and Order, e.ffecth'.e July 14, 2003, revoking Petitioner's optometrist ~icense. 

5. On October 12, 2006, Petitiol'l.et filed an earlier Petition for-Reinstatement (In 
the Matter ofthe Petition/or the.Reinstatement dfthe RevokedLicense ofLarry Franklin 

· Th_ornton, case number CC 2005 117). On November 16, 2006, a quorum ofthe Board 
convened to hear Petitioner's case. The Peputy Attorney General in the instant matter,.; . 
r~presented the Office of.the Attorney General in the first petition for reinstatement. Neither . 

. Pe~itioner nor anyone representingPetitioner appeared at the heari.ng. Nevertheless, the· · 
. Board heard the matter and denied the petition..Among other things, the: Board nbt1?d a 
significant.inconsistency in Petitioner's assertions. The Board cited Petitioner's denial of 
any drug·or alcohol problems, on the one hand, but noted Petitioner·1s reference to having 

.taken steps toward drug and alcohol rehabilitation, on the other hand, Additionally, the 

. Board found that, in September 2006, Petitioner had b.een cited for praoticing optometry 
without a license.. . 

6. · At the instant hearLng, in response to a direct question from the Board, 
.Petitioner asserted he did not have !i drug .or alcohol addiction or problem, However, 
as part of the Petition for Reinstatement;·Petitioner submitted an informational 
document regarding the Crenshaw Christian Center Alcohol and Drug Abuse 
Program. Be initially told the Board that he attended the program soleiy to· attend a 
bible study component that is .offered as apart of the rehabilitation program.. 
However, upon further questioning by the Board, Petitioner admitted.that he attends 
and intends on continuing to participate in the drug rehabilitation program and that he 

.has taken drugs·before.-

7. · In hls Petition for Reinstatement, Petitione1' described his optometric 
work as consisting of a solo practice from March 2001 to April 2002, and a group 
practice ·between .Ju:ne 2003 and appl'oximately April 2004. He a:lso admitted that 
since losing.his license, he practiced optometry without a license for approximately 
one year (though the evidence did not conclusively establish-the time period in which 
this ocCU11'\:ld), 'In his Petition documents, he wrote,·;;[s]ince my license has been 
revoked, I workid at an optometry office ·at 8920 West Pico Boul~vard, Los Ang~les; 

3 
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. , .. , ., .. ·......·...."How~Y!2!,.lwgtQit~digrp_nJPtiQ.ID.KWithout a licerise."_J!~ acknowl~gg~cl"fu?-t hl~. _-~ ... __ ·..... ____ -··.--
actions were contrary to the laws governing the practice of optometry. · ·, · -

.. . 

· 8: Currently, according to fetitioner, he r~ceives public assistance 
·(welfare) in the form of subsistence leve1 mo:p.thJy.monetary payments through the . 

. · County GeneralReliefprogram.. He provided no evidence to support that assertion.. 

. ·Petitioner also claimed to be current in continuing education course requirements, but 
provided ho· evideµce to_ support that assertton; . 

9; · Petitioner completed i2 hours of community service tim:e, working .for 
the SaLvation Army, between August 2007 and June 2008. He provided no evidence 
.explaining any i~posed community service ~e_quirement. 

LEGAL CONCLUSIONS 

. 1. Cause exists 'to deny Petitioner's Petition fo1'. Reinstatement, pursuant to 
Business and Professions Code section 11522, as set forth in Factual Findings 1-9, and Lt~gal . 

Conclusions 2"6; 

.. · 2. · Petitioner·bears_the burden to prove, by·clear and convincing evidence to-a 
reasonable certainty, that the Board should grant his petition for reinstatement. ·(Flanzer v. 
Boq,rd ofDental Examiners (1990) 220 Cal.App;3d 1392, 1398; Housm.dn v. Board of 
Meqical Examiners (1948) 84 Cal.App.2d 308,3i5-316;) · · 

3. Goyermnent Code sec;,tion 11522 states in pertinent part:. 

A person whose license has been revoked or suspended may petition 
the ·agency for reinstatement .. : after.a period ofnot less than on~, year has 

· elapsed from the effective a.ate of the decision or from the date of the denial of 
a simUai: petition. :r'he agency shall give notice to the Attorney General of the 

. ·filing of the petition and the ;\.ttorn~y General and the petitioner shall be 
·afforded an opportunity to present either oral or -written argument before the 
agency itself..· The agency itself shall d~cide t~e petition, and the decision shall . 
include the reasons therefor, and ai.7.y temi.s and conditions that the agency 
reasonably deems appropriate to impose as a condition of reinstatement. , 

4. · California Code of Regulations, title 16, section 1516, states in..pertinent part: 

[,TI . " [1.l . 

(b) When considering the suspension or revocation of a certificate of regi;stration 
ori the grounds that th~ registrant has been convicted of?- crime, the Board, in evaluating the 

.·rehabilitation of such person and his/he~ present eligibility for a license, will consider the 
·foll0Vi:7ing criteria: · · · 
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.(2) Total criminal record; 

(3) The time that has elapsed since conimission of the act(s) or o:f:fense(s). 
''' 

.. (4) V/hether the licensee has complied with any terms ofparole, probation, 
restittitfon or any other sanctions lawfully impos~d against the licensee, 

· (5) · - If applicable~ evidence ofexpungement proceedings pursuant to Section 
1203.4 ofthe Penal Code. 

'(6) Evidence, if any, ofrehabilitation submitted by the licensee, . . . . . . 

· When considering a petition for reinstatement of a certificate of 
registration under Section 11522 ofthe Governm13nt Ci;>de, the Board shall' evaluate 
evidence ofrehabilitation submitt~d by the petitioner, considering those criteria of 
rehabilitation specified in subsection (b). · 

(c) 
' . 

5. Petitioner did not prove, by clear and convincing evidence·to areasonable 
certainty, that reinstatement of his license is warranted. -Petttioner provided little, jf any. 
evidence ofrehabilitation. He failed to express genuine remorse for hls earlier . - . 
transgressions, transgressions that were serious in nature. Sa1ientlyi he. was ·not forthright 
with the Bqard, first asserting no problems ,with drugs, then admitting to using drugs ai.'1.d 
participating in· a·rehabilitatiqn program. Signifo?antly,.Petitioner prov:ided similarly · 
c~mtradictory evidence at the iast petition for rei.i"'lStatement. ·(See Factual Finding 5.) This, 

·togeth~r with his admitted u,nlioensed practice of optometry provided evidence of dishone?ty · 
and unprofessional behavior. There was no evidence establishing Petitioner's honesty· or 
integrity, nor was there evidence of any effort by Petitioner to repair his tarnished . 
professional reputation. Petitioner's overalL fitness to practice optometry remains· . · 
questionable; thus, the public's safety pannotbe assured if the Board were to reinstate him.. 

6. ··In the future, .ifPetitioner chooses to seek reinstatement, the B~ard would 
,l-i-ke-1~· require t:vo psychological evaluations of Petitioner (by p~ychologists chosen by the 
Board), the c~mpletion of 100 h<;Jurs ofcontinuii-ig education (completed within the last two 
years prior to a new petition), on-going drug testing, and the completion of an ethics course, 
Furthermore, to consider possible reinstatement in the.future, the Boal'd would expect to see 
no additional instances evidencing·Petitioner's dishonesty, any violations oflaw, or alack of 
professional judgm~nt and discretion. · 
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. . ... . . .. . .. . ·- . · ··-·-·--· . -·· _____ ..ORDER______ .·--··· '. ..___...... -·---·····-·-·--··-·· ............... ·-····- ··-·· ........... , _ ........ __ _ 

. L~ Franklin.Thornton's Petition for.:R~instatement ofhis optometri~t license, 
number 6369, is deni~d. 

Lee.A., Goldstein; O.D., President 
California Board of Optometry · 
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BEFORE THI: 
BOARD OF OPTOMETRY 

DEPARTMENT OF CONSl,JM!;R AFFAIRS . 
. . . STATE OF CALIFORNIA 

In the Matter of tt1$ P!;;ltition for the · ) Case No. CG 2005 117 . 
.Reinstatement of the Revol<ed Ui;:ern:ie. of;. )' 

) OAH No, l.20061'00659 
·LARRY FRANKLIN THORNTON, O.D. ) . 
4074 Leimert Blvd: . ) .. 

. )Los -Angeles, CA 90008 
. ) 

Respondent, ).. 

DECISION 

·· The attached Proposed Decision of the Administrative Law Judgg is hereby adopted 
. , .. . 9y th~ Board.-of Optometry as its Decision· in the above"entitled matter.'·,. 

' ' . 
This·Decisionshallbecome_e.ffeottve :'Ee~rnar:y 17r 2001 -· 

It.is BO ORDERED Jar1uary 17, 2007.. 

LEE .GOLD$TEIN, 0.D. 
PRESIDENT 
BOARD OF OfTOMETRY , 

38



Agenda Item 3, Attachment 1
-- -- -- ---- ----------- ----------~ ----------~-------------------------- ----- --------------,------------ ----------------------

()
·....· 

---".':•....-."':__ ---- --- -- - - --

~-~ _BEEDRKT.HE ____ ·--"- _ _____ . _ 
BOARD OF OPTOMETRY 

DEPARTMENT OF CONSUMERAFFAlRS 
STATE OF CALIFORNIA 

In the Matter of the Petition for the 
Reinstatement of the Re_v_oked License of: Case No. CC 2005 117 

OAHNo. 12006100659 
LARRY FRANKLIN THORNTON, -

- . 
Petitioner. 

DECISION 
-

On November 16, 2006, in San Diego, 
-

California, a quorum ofthe California Board 
-

of Optomf':try, pepartment of Consumer Affairs, State of California heard and decided the 
Petition for Reinstatement of the Revoked License ofLarry Franklin Thornton. 

Present at the hearing were Board Presi-dent Lee Goldstein,' o·.D.,.Board Vi~e. 
President Susy Yu; 0.D:, and Board_Members Monica Johi"'lson, Daniel Pollack, o.:o·., Mary_ 
Rosas, Richard Simonds, O.D., and Roberto Vallenowith. · -

Administrative Law Judge Donal~ ¥,.Cole, Office_9:f Administrative Hearings, State 
of Californi~ conducted the administrative proceeding. · 

_ Deputy Attorney General Char Sachson appeared on behalf ofthe Office of the 
Attorney General, State of California. 

Neither petitioner nor any individual :representing pe~itioner appeared at the hearing. 

. Fcillowingthe receipt into evidence of the petition for reinstatement and supporting· -
documentation, the matter was submitted and decided by the Board in Executive Session. 

FACTUAL FINDINGQ. 

-1,. On or about October·3, 1977, the Board of Optometry. issued Optometry 
License No, OPT 6369 to petitioner Larry Franklin Th_ornton. The license was. iri full force-

1 
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·(;n-' ·-...· ,--- -- - -- -·~--~·!· ---

----an.d-effoGtas:-of..D@cember-31)2002,.andw.as·~then"dlie~to..expire~on,J:une3D,,-20D3,, .unless __ ..- __ .. ____ . , = 

renewed. . 

· 2. On December 31., 
,· 

2002, the accusation-in Board Case No. CC 2001 142: was 

filed against petitioner. The accusation alleged unprofessional conduct, in connection with. 
discipline that had been imposed by the Kentucky Board of Optometric Examiners in March 
2000 against petitioner's Kentucky optometrist's license, based on the Kentucky Board's · 
findings that respondent took money fr:om clients "and did nothing to improve or care for 
their vision,'' and that his "failure to provide paid-for services ... handicapped the clients in •. 

the conduct of their daily activities, deceived the public who· expected eyeglasses or contacts 

_in exchange for the money they pa{~ and damaged the.profession by smudging its reputation 

for honest service. [Petitioner] took the money from too many patients without providing _ · 
glasses or contacts for his malfeasance tp be a mistake, negligence, or oversight., Further he 
·has put himself outside the reach of these patients who have no means of being reimbursed.. _ 

..,.. ... [Petitioner] ,simply abandonedthose patients who depended upon him." · 

3. · Petitioner did not file a notice of defense withfo 15 days after service on him 

ofthe accusation.' Accordingly, on.June 14, 2003, the Board issued a defa.ult_decision and 
order, which became effective July 14, 2003, in which, pursuant·to Government Code se~ticim,. 

11520, the Board found petiti'oner in default, deemed petitioner's default to constitute 
express admissions of the accusation's allegations, and revoked petit~oner1s license. 

4. · On October 12, 2006, petitioner:'filed with the Board un~er penalty ofperjury 

a Petition for Reinstatement. 

5. In the petition, petitioner respond;d to a number of questions that.appeared on 
the petition form: Question 9 asked, "Are you or have you ever been UJ.--ider observation or 

treatment for mental disorders, alcoholism or narcotic addiction?". Petitioner fu7.swered "no" 

to this question. 
. ' 

6. Petitioner submitted a one-page handwritten statement dated September 9,. 
2006, in support of the petition, in which he wrote that he had maintained professional skills 
and .knowledge thrm,1.gh continuing education, that he was '·'working within an optical• 
establishment,- if' offlimits' is understood," that beginning later that'month, he planned to 

attend and complete a 40-hour Red Cross blood dqnor program and 20.hours of"alcohol and 

drug rehabilitative effo1tst and that "unf01tunatety the petitioner did not comply with all law 
and regulations and was cited in September 2006 for filling in for an ill 80-year-old . 

optometrist/' who "returned the following week after I was ctted." 

· 7 . .- · · The petition was accompanied by: -an American Red Cross certificate) which 

· stated that petitioner had completed -the requirements of adult, infant and child CPR training 
on August 11, 2005; three reference letters (two from professional colleagues), 
recommending that petitioner's license be reinstate'd; continuing education course certificates 

·- and related documentation issued to petitioner by the Pennsylvania College of Optometry, 
_. the New England College of Opto_metry) the Southern California College of Optometry 

____ . --~- _. ____ . 

2 
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(J.r-")- ...,
'·........ . 

1' •.. · _ ~-. __ r.efle_c.ti!).g_Qours~ work undertaken betw.een.F.ebrumy2004 and Augus.t 2_QQS.; .an.d ~ Q.til;ninal .. 

action report reflecting that petitioner received a citation.on September 22, 2006 for the - · -­

unlicensed practioe of optometry. 

LEGAL CONCLUSIONS 

1. In a·proceeding to restore a revoked license, the burden rests on the petitioner 

to prove that he has rehabilitated himself and that he is entitled to have his license restored. 

:(Flanzer v. Bo:ard ofDental Exa~iiners (1990) 220 Cal.App.3d 1392, 1398.) 

An individual seeking reinstatement must present strong proof ofrehabilitation which 

must be sufficient to overcome the fori:ner adverse determination'. The standard of prciof is · 

. clear and convincing evidence. (Housman v . .BoardofMedical Examiners (1948) 84 
Cal.App.?,d, 3.08, 315,,316.) . 

. .·,.. ...... , 

· 2, Government Code section 11520 P!ovides in pertinent part: 

"A person whose license has been revoked or·suspe:rided may petition the.' :. 

agericy for reinstatement or reduction of penalty after a period ofnot less than one . 

year has elapsed from the effective date. ofthe decision or from the date ofthe denial. 

of a·similar petition. The agency shall give notice to the Attorney General of the filing 

of the petition and the Attorney Gen~ral and the petitioner-shall be afforded-fill 

opportunity.to present either oral or written argument before the agency itself:The 

agency itself shall decide .the petitioJ?-, and the decis.ion shall include tl).e re..asoJ?.S . 

therefor, and ~ny terms and conditi9ns that the agency reasonably deems appropriate 

to impose as a condition of reinstatement. This section shall not apply if the statutes 

dealing with ttie particular agenc); contain different provisions for reinstatement or 

reduction of penalty." 

3. California Code of Regulations, title 16, section 1516 provides in pertinent 

part: 
·"Cb). When considering the suspension or revocation of a certificate of 

registration on the grounds that the registrant has .been ~onvicted of a crime, the 

Board, iri evaluating the rehabilitation of such person and his/her present ~ligibility 

for a license, will consider the following criteria.: · 

(1) Nature and severity ofth~ act(s) or offense(s). 

(2) Total crimhial record.. 

.(3) The time .that has elapsed since·commission of the act(s) or. 

offense(s). 

3 
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~--- .,_c._ -~- --~·- ~(4)~-~-·,whether~theiicertseechas~complied-with--any-te~s of-parole.,- ·-­
probation, restitution or any other sanctions lawfully-imposed against the licensee .. 

(5) If applicable, evidence. of expungement proceedings pursuant to 
. Section 1203.4 of the Penal Code. · 

'' 

(6) Evidence, if any, ofrehabilitation submitted by the licensee. )
' ' ' 

· (c) When considering a petition for reinstatemenf of a 
certificate ofregistration under Section 11522 of the Government 
Code, the Board shall evaluate evidence of rehabilitation submitted by · 
the petitioner, considering those criteria ofrehabilitation specified in . 

· · subsection (b).'' · ·· · 

.,. ,:, . .4, ....Ttieie are·. "[t]wo purposes for the Legislature mandating a statement of. 
, :, -· · l, •. reasoris·-for tl:ie d~cision'0f, an agency-proceeding·under sectiqn 11522 .. ·. . First, a statement 

of reasons enables a reviewing court to determine why [it] did what it did and, in that light, 
examine the administrative record to. ascertain whether th~re is substantial evidence to 
support the decision. Second, a. statement of reasons advises the rejected 'petition~r for 
reinstatement what his deficiencies are· and, therefore, tells him what he should do to make a 
subsequent_petition merit~J:rious." ·(Crandell v. Fox (1978) ~6 Cal.App.3d 760, 765~.) · · , 

S. Based on Factual Findings 1· through 7 a.rid Legal Conclusions 1 tiu:-ough 4, 
cause-was not established under the applicable burden and standard ofpi·oof to grant the 
_petition.ta re_instate,petitioner'.s license. ~ particular, petitioner's. r~sponse to question nine 
of the petition that he had not been under .observation or treatment for mental disorders,, . 
alcoholism, or narcotic addiction seemed inconsistent with the reference in his handwritten 
·statement to drug .and alcohol rehabilitative efforts. Further, petitioner was cited on . 
September 22, 2006, for practicing without a license. Petitioner in .fact admitted, in ah 
apparent reference to this citation; that he ''did.not comply with all law and regulationst It is.· 
noted as well that petitioner's handwritten statement appears to end with a sul;)heading(E)(l), ; 
which raises a question as to. whether ·there were other matters that were intended to be part 

. · of the statement, but which for some reason were not submitted to the Board. Ultimately, ·the 
petition raises important questions as to petitioner's suitability for reinstatement. Yet, ~ince 
petitioner neither appeared at the hearing nor notified the Board ·as to the reason for his non­
appearance, these questions cannot be answered. ID' light of these facti;>rs, the letters -of 
reference s~bmitted in petitioner's behalf and the other documents submitted with the 
petition w·ere insuffident to meet petitioner's burden of proof by clear and convincing 
evidence that his license should be reinstated. ' 

.4 
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' ' 
·--··-------·-.._,.,___........_._ _____ --···--------·· ·----~- -·- ··-- ·-----~·-·. ·., .. . . : . . ·. ORDER . . . . . . . . . 

Petitioqer Larry Franklin Thornton's Petition for R.einsratement ofRevoked 
Optometry License No: OPT 6369 is denied. 

' '. 

?rild~ 
LEE GOLDSTEIN, O..D., President 

,' •• i ':,••:'!';'I•' .,;.·... .California Board pf Opt<)metr:~ 
Department of Consumer Affairs 
State of California 

.;.,, I I,,,.•,••,' 
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1 BILL LOCKYER, Attorney_ General
.. · of the State ofCalifornia· . _
2 DESIREE A. PIDLLTI'S, State Bar No. 157464· -f- . --- · · -- ----- ·--· -Deputy··Atto:r:ney-:Genera}-.:. ·-----·-·----~ -·"-·-··-·- ·----· --~-- -

,; . 3 California Department ofJustice ·
,300 So. Spring Street,~Suite 1702

. : 4. Los Angeles; CA 90013 · · ··:···,.; : 

Telephone: (213) 897-2578 ·
· 5 F-a~simile:. (213) 897-2804 

6 A,ti:omeys for Complainant 

7 
BEFORE THE

8 BOARD OF OPTOMETRY
DEPARTMENT OF CONSUMER AFFAIRS

9 STATE OF CALIFOR1\1IA. 

10 
In. the Matter ofthe Accusation Against: Case No_. CC 2001 142

11 ..
. LARRY FRA:.."J\/""KLIN THORNTON, 0.1). DEFADLT DECISION

. 12 2146 W. Sunset Boulevitrd . AND ORDER
Los Angeles, California 90026

13 [Gov. Code, §1152_0]
Qptometrist License Nqmber OPT 639

14' 
Respondent.:1s 

16 FINDINGS OF FACT 

17 1.' · On or aboutlanuary 15, 2003, Complaina.ntLucill:o.aEhnes, in_her.offi.cial 

. 18 capacity as the Interim Executive Officer of the Board of Optometry, Department ofConsumer . 

19 Affairs;.:5.ledAcc~ation ~o. qc 2001142 agafu.stLanyFranklin Tb.om.ton (Respondent) before 

20 the ;Board of Optometry. · 

21 . 2. On 0r about Octo~er 3, 1977, the:Bo~d of Optometry (Board) iss~ed 

22 Optometrist License Number OPT 6369 to Re:spo~dent. The"license was in :full .for~e and effect 

2~ at all times relevant to the charges herein, ·an:d will expire on June 30, 2003, unless rel:1:ewed.· . 

24 3. · On 6~ about January 15, 2003> an. employee cifthe Depa..-rtm~nt ofJustice,
. ' . .

25 served by·Certif).ed and First Class Mail a copy ofthe Accusation No. CC 2001 142, Statement to· 

· 26 Respondent> No~ce ofDefense, Request_forDiscovery, and Govemi."D.ent.9ode sections 11507.5, 

27 11507.6, ~d 11507.7 ~o Respondent1s addr.ess ofrecord with the B~ard, ~hich -:,vas and is 

28 2146 W. Sunset Boulevard, Los Angeles, California 90026_·. A copy ofthe Accusation, the 

.1 
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(1 ()
I, ,.,, ..

r !'elated -documents, and Declara.tfon ofService are attached, as Exhibit "A", and ate incorporated.
-I . - 2 herein by reference.

- . -·.1 .. - - - '' - --- -- -- ·-- .- - --- -- __.•---·-··. ------------- ·-· -··----! --·- -· ___ _!-- -··-~---·--·-_:____,·---~··--~-- ·-·--·-- •.------ ·--··.----- ---_._ ·-·---·--·---· ·--

3 .,,.., 
Service oftbe Accusation was·effective as a matter oflaw 1mder the 

• ,0 • . :, •••4 provisions of Government Code section 11505, subdivision (c). · · 

5· 4. On or about February 2003, i:4e aforementioned certj.:fi.ed:mailing 

6 documents were returned by the U.S. Postal Service marked "Undeliverable as Address·ed. 

7 Forwarding Order Expired." A. copy _of the postal retitmed documents is attached_hereto as 

8 exhibit B, an_d are_ incorporated herein by reference; 

9 5. Goveminent Code section 11506 states, in pertinent part: 
1110 ( c) The resp9ndent shall be entitled to a hearing on the merits if the respondent 

11 files a notice of defense, and the notice shall be deemed a specific denial ofall parts ofthe 

12 accusation.not expressly admj.tted. 'Failure t6 fil~ a notice 'of defense shall constitute a waiver of 

13 respondent'-~ right to a hearing, but the agency in its discretion maynevertheless grant ahearing." 

14
,· 

6: Respondent failed to file a_Notice ofDefense 'Within 15 day-s _after service
,,, 

15 upon him oftheAccusation, and therefore waived his right to a hearing ·on the merits of 

16 Accusation No. CC 2001142.' 

17 7. California Government Code section 11520 states, in pertinent part: 

18 11(a) Ifthe re:Spm:~.dent either fails to file a notice of defense orto app_ear at the 
' ' '19 hearing, the agency may take action based upon the respondent1s .express admissions or 

20 upon other evidence and affidavits may_be used as evidence without any notice to. · 

21 respondent. 11 

Pursuant to its authority under Gov_ernment Code section 11520, the Board 
23 · finds Respondent is :in.default. The Board will take action without further hearing and, based on. . . . . 

.24 Respondent's express admissions by way ofdefault and the evidence before it, contained in 

25 exhibits Aand B :B.lJ:ds that the allegations in Accusation No. CC 2001 142 are ~e.. 

26 9. The total costs for investigation and. enforcement are $.2,653.75 as of 

27 March 26, 2003. 

28 /// 
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<)_
1 DETERMINATION OF ISSUES 

2 1. Based on the foregom_~~~~~_:'_f_fa_~t,_R~s?~_:::1~n! Larry Fr~---·-·
· ·· · · ~-3- Thornton has subjected-his Optometris~Li~ense Number OPT 6369 to. ·discipline. _ 

.4 2. . A copy ofthe Accusation and the related documents. and Deaaration bf 
5 Service are attached, 

6 3_. Th~ agency has jurisdiction to adjudicate this case by default. 

7 4. The-Board of Optometry is authorized to revoke ~espondent's Optometrist , 

8 . License Number OPT 6369 based upon the following violations alleged in ~e Accusation: 

9. . a. Business and Professions Code sections 3090(6) and 14l(a): 

10 Unprofessional conduct - disciplinary action ~y another state. 

11. ORDER 

12 · IT IS SO ORDERED that bptom!:ltr:ist License Num1?er OPT .6369; heretofore 

13 issued to R~~po~qent.tarry Franklin Thornton, is revoked. 

14· Pursuant to Government Code.section 11520, s;bdivision (c), Respondent may
. ' . ·,.

15 serve a written. motion requesting that the Decisionh:: vacated and·stating the gr01mds relieq. on
. .

16 :within severi (7) days after service ofthe Decision on Respondent. The agenc_y in its discretion 

17 may vacate the. Decision and grant ahearing on a showing of good. cause, as defined. in the.
18 stati.1te. 

19 This Decision shall become effective on . July 1 4 , 2O O 3 

20 Itfoso·o'.RDERED~
21 

~ .·. .22 
THEBOOFOP"fOMETRY

23 DEJ?A,...'R..TMENT OF CONSUMER AFFAIRS 

24 
Attacbmerits:

·25 
Exhibit A: Accusation No.CC 2001 142; Related Documents, and Declaration ofService

26 ExhibitB: Postal Return Documents · · 

27 

28 
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BILL LOCKYER, Attorney General'. 
··· -·ofthe·State·ofealifomia:··-----·-·:·· 
ANNE HUNTER, State Bar No. 136982 

Deputy Attorney General . 
California Department of Justice .. 
300-So._Spring Street; Suite 1702 
Los Angeles, CA 90013 
Telephone: (213) 897-21.14 
Facsimile: (213) 897-2804 

·Attomeys for Complainant 

BEFORETBE 
BOARD OF OPTOMETRY 

DEPARTMENT OF CONSUMER AFFAIRS 
STATE OF CALIF.ORNIA 

In th~ Matter of the Accusation Ag~t: Case No. cq ·2001 ·. 1 42 

. ·LARRY FRANKLIN THORNTON, O.D. ACCUSATION- . 
.2146 W. Sunset Boulevard 
·Los Angeles, California 90026 

Optometrist License No. OPT 6369 

Respondent. 

Complainant alleges: 

PARTIES 

1. K.arenL. Ollinger (Complainant) brings this ;Accusation solely-in her 

official capacity as the Executive Offi~er ofthe Board of Optometry, Department of Consumer 

Affatts. 

2. On or about October 3, 1977) the Board of.Optometry issued Optometrist 

.Licens~·No. OPT 6369 to Larry Franklin Th~mtoni O.D. (Respondent)..The Optometrist 

License was :in full force and effect at all times relevant to the charges brought herein and will 

.expire on June30, 2003, unless renewed. 

Ill 

Ill 

/// 

1 
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1. JURISDICTION 

2 3. .· Tbis AccU$ation is brought before the Board of Optometry (Board), under 
. . 

3 the authority ofthe following sections ofthe Business and Professions Code (Code)..· 

4 4, Section 3090 ofthe Code states: 

The certificate ofregisfyation ofany person registered under this chapter, or any. 

6 fonner act relating to the_ practice of optometry1 may )Je revoked or suspended for a fixed period 

7 by the board. for any ofthe following: 

8 

9 ~'(b) Unprofessional conduct." 
• I . 

5. Section 141{a) ofthe Code states: 

11 "(a) For any license~ holdmg a lic~nse issu~cl. by a board under the3UJ:isdicti~n of 
. . 

12 the department, a disciplinary action taken by another state, by any agency oftb.e·federal 

13 government, or by another country for -any act substantit:J.lly.related to the p+actice regulated by 

14 the California license; :may be a:. ground for disciplina...ry _action by the respective stat~ licensing 

board. A certified copy ofthe record ofthe disciplinary action taken againstthe licensee by 

16 another state, an agency ofthe feder?,l ~ovemment, or another country shall be conclusive 

17 evidence of the events related tb.erein." 

. 

18 . 6. · Secti~n 118(b) ofthe Code provides that the suspension, expiration, 

19 sufrender, or cancellation_of a license shall not deprive the Board ofjurisdic;ian to proceed with 

a disciplinary action during the period within which the license-may be renewed, resto;red1 

21 reissu~d orreinstated. 

. 22 7. Section 125.3 ofthe Code provides, in pertinent part, that the Boar~ may 

23 request the ad:rni.uistrative law judge to direct a_licentiate found to ha~re co~tted a violation or 

24 violations of the licensing act to pay. a sum not to exceed the reasonable costs ofthe investigation 

and enforcement ofthe case. 

26 Ill 

27 Ill 

28 . Ill 

2 
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1 FIRST CAUSE FOR DISCIPLINE 
• • • • • •.,,, ___ ••• ·----• •• - '• • •.; --•••-•••- ------

• •,_• -· • --·-- • --• --·'··--•-
...................___ .~--~-- .J,,-....,;"-••'•........,_,..,_._.._..__..... , _.,,._,__, ___ _,,_..,_..........,.._,..._,.-____..!...:...e._.........._, -~' • • 0 ~ - .• - - • 

....,.L__,______..._.,._ _•--- •---• •-·---~••••• ~-- •• • -•,.0-, .____,.__ 

2 (Unprofessional Conduct- Disciplinary Action by Another State) 

3 8; . Respondent is subject to disciplinary action under Code sections 3090(6) 

4 and ~4l(a) of the Cody, on the grounds ofunprofessi6nal conduct, in that Respondent's 

· 5 Kentucky optometrist's license was disciplined by the Kentucky Board of Optometri,c Examiners 

6 (her~inafter "Kentucky Board"). On March 21, 2000, the Kentucky Board, in a case entitled, . 

7 "Kentucky Board of Optometric Examiners v. Larry Thomton,"Adntlnistrative Action No. 99-

8 KBOB-0672, in its Findings ofFact, Conclusions ofLaw, Final Order, and Notice of Appeal 

9 Rights (hereinafter ''Kentucky Findings ofFact"), suspendydRespondent's Kentucky optometry 

10 license for six years (until March 21, 2006). The Kentucky Board found Respondent.to be in 

.11 violation ofthe following Kentucky Revised Statutes (''KRS") and Kentucky Administrative 

.:.. 
12 Regulation ("KAR"): 

13 a. :g:RS 320.310(l)(f) (grossly unprofe~s1.onal or dishonorable conduct); 

14 b. KRS 320.310(1)(g) (obtaining fees by fraud or misrepresentation);. , 

15 c. KRS 320.310(1)(n) (conduct lilcely to deceive or de.fraud·tiie public); 

16 d. KRS 320.310(1)(r) (receipt of fees for services :p.ot rendered); 

17 e. -KRS.218A.140 (l)(d) (knowingly.maldng a false statementregarcling a 

18 presciiption); 

19 f. IffiS 218A.140(f) (presenting a prescription for a controlled substance in 

20 violation ofthe law); . 

21 g. ·. · 201 K.4-R 5:040, Section 5 (failing to give :visual care to patients who 

22 sought .care, paid for that care, a11d had every expectation of receiving that care);' ari,d 
. . 

23 h. 201 KAR 5:040, Section 3(2) (associated or shared an office or fees with a 

. I 

24 person engaged in the unauthorized practice of optometry). 

25 Ill 

26 Ill 

27 Ill 

. 28 Ill 

3 
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--- ---- -· 

... ------ ·--...-·--·-·-·--- - . ----·--· -- -·--· ·--- --- ·-----·-- -----------¼ -· . ----- ---·-··-----
' 

- ·' . - - - - - ··- . -----·---· --- . ------------- ------ -- - ·-···--· - ,_ __ - ---

().. _, ..•' . 

. ' 
1 '.Th~ Kentucky Board made the following findmgs_in support ofthe discipline:· 

--· ·- . . .. . .. . .. . . .. . --· . .. -
·-2- - .---- --- .. -----.------ ~'rh~mton';-~iieJJ.ts-came to rum expecting to receive .. 

professional and fair treatment with resulting proper vision care. 
3 Instead Thori;tton took their money and did nothing to improve or · 

care for their vision.... The failure to provide paid-for S{;)rvices 
4 . ~ .. handicapped the c).ients :in the conduct of their daily activities, 

deceived the public who expected eyeglasses or contacts in · . 
5. exchange for the money they paid, and damaged the profession by . 

smudging its reputation for honest service. Thomton took the · 
6 .. money from too many patients -without providing glasses or 

contacts for his malfeasance to be 1;1, mistake, negligence, or . 
7 . oversight Further he has put himself outside the reach ofthese 

patients who have no means _ofbeing reimbursed. ['ii] [,O ... 
8 Thomtonsimply abandoned those patients who .depended upon 

~-" (Kentucky Findings ofFact, p. 9.) 
9 

10 A copy ofthe Kentucky Board's Findings· ofPact, Conclusions ofLaw, Final 

11 Order, and Notice ofAppeal Rights is attached to this Accusation as exhibit A, and is. · 

12 incorporated herein by reference. . 

.13 PRAYER 

14 WBEREFO:irE, Complainant requests that a hearingbe held on the matters herein 

· 15 alleged,.and that following the hearing, the Board of Optorp.etry issue a decision: . 

16 1. · Rev~king o:r; suspending Opto~etrist.License l~Q. qPT 6369, is~ued to 

17 Larry Franklin Thornton, 0 .D.; 

18 2. Orderi:t?.g Larry Franklin Thornton, 0 .D. to pay the Board of Optometry_ 

19 the reasonable costs ofthe investigation and enforcement of this case, pursuant to Business and . .. . 
. . 

.20 Professions Code section 125.3; 

21 · · 3. . Taking such other and further ae:tion as deero~d necessary and proper. 

22 DATED: December. 31 , 2002 

23 

24 

25 

26 

27 
03581110-LA2002AD1481 

·. 28 · 
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