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ISSUE MEMORANDUM

DATE April 11, 2023

TO Committee Members, California State Board of Optometry (CSBO)
FROM Gregory Pruden, Executive Officer

SUBJECT ?gg;\da Item #5D — Discussion and Possible Action on Legislation: AB

BILL NUMBER: AB 1707

AUTHOR: Pacheco

BILL DATE: March 16, 2023

SUBJECT: Health professionals and facilities: adverse actions based on another
state’s law

SPONSOR: Unknown

AUTHOR REASON FOR BILL
Author statement not yet received.

DESCRIPTION OF CURRENT LEGISLATION:

This bill would prohibit CSBO and all healing arts boards under the Department of
Consumer Affairs from denying an application for a license or imposing discipline upon
a licensee solely on the basis of a civil judgment, criminal conviction, or disciplinary
action in another state that is based on the application of another state’s law that
interferes with a person’s right to receive care that would be lawful in California. The bill
would similarly prohibit a health facility from denying staff privileges to, removing from
medical staff, or restricting the staff privileges of a licensed health professional solely on
the basis of such a civil judgment, criminal conviction, or disciplinary action imposed by
another state. The bill would exempt a civil judgment, criminal conviction, or disciplinary
action imposed by another state for which a similar claim, charge, or action would exist
against the applicant or licensee under the laws of this state.

BACKGROUND:

Existing law requires all applicants for licensure as an optometrist or optician to be
fingerprinted and successfully pass a criminal background check. General speaking, a
criminal conviction or disciplinary action is not automatically disqualifying depending on
the conviction or discipline and other factors. But past criminal history or disciplinary
action could be prohibitive to receiving a license or may lead to conditions of licensure
being imposed, depending on the circumstances.




State actions around issues such as reproductive rights and gender affirming care have
raised new threats for licensed healing arts practitioners and this bill would aim to
protect those professionals from having their professional license, or application for
professional license, at risk for performing actions that would be lawful if performed in
California.

ANALYSIS:

Practicing healing arts professionals in some states have their professional licenses at
risk due to changes in state law around issues of reproductive rights and gender
affirming care. This bill could impact applicants for California licensure who held a
license in another state that was subject to a disciplinary action based on activities in
that state that would be legal if performed in California. This bill would prohibit those
matters from being used for purposes of denying licensure or imposing discipline upon a
licensee in California. However, the bill provides that this exemption does not apply to
civil judgments, criminal convictions, or disciplinary actions imposed by another state for
which a similar claim, charge, or action would exist against the applicant or licensee
under the laws of California.

The impact of this bill is largely minimal to the practice of optometry given its distance
from most of these issues. As part of the licensing process, any applicant for which a
background check came back with criminal convictions would be subject to an
enforcement review and determination as to whether licensure was suitable. The same
would be true for licensees for whom the board receives DOJ subsequent arrest
notifications for.

FISCAL: None
SUPPORT: Unknown

OPPOSITION: None known.

POSITION: Recommendation: Support

ATTACHMENT: AB 1707 (Pacheco) Health professionals and facilities: adverse actions
based on another state’s law

Version: 03/16/2023 — amended


https://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=202320240AB1707
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