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ISSUE MEMORANDUM

DATE April 11, 2023

TO Committee Members, California State Board of Optometry (CSBO)
FROM Gregory Pruden, Executive Officer

SUBJECT ?5g7e(r)1da Item #5C — Discussion and Possible Action on Legislation: AB

BILL NUMBER: AB 1570

AUTHOR: Low

BILL DATE: February 17, 2023

SUBJECT: Optometry: certification to perform advanced procedures
SPONSOR: California Optometric Association

AUTHOR REASON FOR THE BILL:

According to the author’s statement on AB 2236 (2022), which is substantially similar:
“Today’s optometrists are trained to do much more than they are permitted in California.
Optometrists in other states are performing minor surgical procedures, including the use
of lasers to treat glaucoma with no adverse events and little to no requirements on
training. This bill provides additional training that will be more rigorous than any other
state and will ensure that patients will have access to the care they need. In some
counties, Medi-Cal patients must wait months to get in with an ophthalmologist.
Optometrists already provide 81 percent of the eye care under Medi-Cal. Optometrists
are located in almost every county in California. Optometrists are well situated to bridge
the provider gap for these eye conditions that are becoming more common as our
population ages.”

DESCRIPTION OF CURRENT LEGISLATION:

This bill is a reintroduction of AB 2236 (Low, 2022). It would create a new certificate
type to allow optometrists to perform advanced laser surgical procedures, excision or
drainage of nonrecurrent lesions of the adnexa, injections for treatment of chalazia and
to administer anesthesia, and corneal crosslinking procedures. Prior to certification,
optometrists would be required to meet specified training, pass an examination, and
complete education requirements to be developed by the Board. It would also require
optometrists to report any adverse treatment outcomes to the Board and require the
Board to review these reports in a timely manner.




BACKGROUND:

Existing law provides that the practice of optometry includes the prevention, diagnosis,
treatment, and management of disorders and dysfunctions of the visual system, as well
as the provision of habilitative or rehabilitative optometric services, and specifically
authorizes an optometrist who is certified to use therapeutic pharmaceutical agents to
diagnose and treat the human eye for various enumerated conditions. (BPC § 3041)
Existing law also requires an optometrist seeking certification to use therapeutic
pharmaceutical agents and diagnose and treat specified conditions to apply for a
certificate from the CBO and meet additional education and training requirements. (BPC
§ 3041.3)

ANALYSIS:

This bill would expand the scope of optometry and enable most licensed optometrists to
provide optometric services in California consistent with their education and training.
Specifically, the bill would:

e Authorize an optometrist certified to treat glaucoma to obtain certification to
perform specified advanced procedures if the optometrist meets certain
education, training, examination, and other requirements.

e Require the board to set a fee for the issuance and renewal of the certificate
authorizing the use of advanced procedures, which would be deposited in the
Optometry Fund.

¢ Require an optometrist who performs advanced procedures pursuant to these
provisions to report certain information to the board, including any adverse
treatment outcomes that required a referral to or consultation with another health
care provider.

¢ Require the board to compile a report summarizing the data collected and make
the report available on the Board'’s internet website.

To qualify for the certification proposed by the bill, the Board is required to designate
Board-approved courses designed to provide education on the advanced procedures
required of an optometrist who wishes to qualify for the certification. An additional
requirement under the bill is the completion of a Board-approved training program
conducted in California.

The bill also requires optometrists to report to the Board, within three weeks, any
adverse treatment outcome that required a referral to or consultation with another health
care provider. The bill authorizes this to be reported on a form or via a portal. The bill
requires the Board to review these adverse treatment outcome reports in a timely
manner, and request additional information, if necessary, impose additional training, or
to restrict or revoke a certification.

This bill would currently have the following impact to the Board:

e A process for reviewing and approving Board-approved courses of at least 32
hours. These courses must include a written examination requirement. It is
unclear who must design and administer the exam. The Board would need to
amend or create new regulations to approve these courses.

e The bill provides discretion to the Board to waive the requirement that an
applicant for certification pass both sections of the Laser and Surgical



Procedures Examination of the National Board of Examiners in Optometry. The
Board would likely need to develop criteria in regulation for this process.

e Applicants must complete a Board-approved training program conducted in
California. The bill specifies that the Board is responsible for determining the
percentage of required procedures that must be performed. The Board will need
to implement this requirement in regulation.

e The bill requires the performance of procedures completed by an applicant for
certification be certified on a form approved by the Board. The Board will have to
implement this requirement in regulation.

e The bill requires a second form also be submitted to the Board certifying the
optometrist is competent to perform advanced procedure and requires the Board
to develop the form. The Board will have to implement this requirement in
regulation.

e The bill requires optometrists to monitor and report to the Board, on either a form
or an internet-based portal, at the time of license renewal or upon Board request,
the number of and types of procedures performed and the diagnosis of the
patient at the time the procedure was performed.

o lItis unclear whether the Board must review or audit the information
submitted at time of license renewal.

o The bill further requires within three (3) weeks of the event, any adverse
treatment outcomes that required referral or consultation to another
provider.

o The bill requires the Board to timely review these reports and make
enforcement decisions to impose additional training or restrict or revoke
the certification.

o Regulations and resources would be required to develop a process to
receive and review these reports.

e The bill requires the Board to compile a report on adverse outcomes and publicly
post the information on the website. It is unclear if this is a one-time report or an
annual requirement.

e The bill requires the Board to develop in regulation the fees for the issuance and
renewal of an advanced procedures certificate.

Significant resources and regulatory work would be required to implement the bill as
written. It is likely that additional positions would be required to perform the work
required by the bill, and a fee would be pursued that could be in the hundreds of dollars
to support the workload requirements. The regulatory requirements would likely take at
least two (2) years to complete, and it could be beyond 2026 when the first certificates
are issued.

These costs and implementation items can likely be mitigated if less requirements are
placed on the Board. For example, creating the application form and other forms in
statute or including statutory language exempting the forms from the rulemaking
process would help with implementation costs and resource requirements. Specifying or
designating in law existing training programs that meet the requirements for advanced
certification and any examination requirements, instead of requiring the Board to
approve training courses, training programs, and determining the percentage of
required procedures would reduce resource requirements and implementation timelines.
Setting the fee in statute with a floor and including language that permissively allows it



to be increased via regulation down the line, would implement the fee upon enactment
and allow it to be adjusted in regulation.

FISCAL: Significant resources would be needed to implement.
SUPPORT: California Optometric Association

OPPOSITION: None on File

POSITION: Recommendation: Support if amended.

ATTACHMENT: AB 1570 (Low) Optometry: certification to perform advanced
procedures.

Version: 02/17/2023 — Introduced


https://leginfo.legislature.ca.gov/faces/billTextClient.xhtml?bill_id=202320240AB1570
https://leginfo.legislature.ca.gov/faces/billTextClient.xhtml?bill_id=202320240AB1570
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