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BUSINESS AND PROFESSIONS CODE
GENERAL PROVISIONS

§6. CERTIFICATION UNDER
REPEALED ACTS

All persons who, at the time this code
goes into effect, are entitled to a
certificate under any act repealed by this
code, are thereby entitled to a certificate
under the provisions of this code so far as
the provisions of this code are applicable.

(Enacted by Stats. 1937, Ch. 399.)

§7. CONVICTION UNDER
REPEALED ACTS

Any conviction for a crime under any act
repealed by this code, which crime is
continued as a public offense by this
code, constitutes a conviction under this
code for any purpose for which it
constituted a conviction under the act
repealed.

(Enacted by Stats. 1937, Ch. 399.)

§7.5. “CONVICTION”; WHEN AN
ACTION BY BOARD FOLLOWING
ESTABLISHMENT OF CONVICTION
MAY BE TAKEN; PROHIBITION
AGAINST DENIAL OF LICENSURE;
APPLICATION OF SECTION
[INOPERATIVE JULY 1, 2020]

(a) A conviction within the meaning of this
code means a plea or verdict of guilty or a
conviction following a plea of nolo
contendere. Any action which a board is
permitted to take following the
establishment of a conviction may be
taken when the time for appeal has
elapsed, or the judgment of conviction has
been affirmed on appeal or when an order
granting probation is made suspending
the imposition of sentence, irrespective of
a subsequent order under the provisions
of Section 1203.4 of the Penal Code.
However, a board may not deny a license

to an applicant who is otherwise qualified
pursuant to subdivision (b) of Section 480.

Nothing in this section shall apply to the
licensure of persons pursuant to Chapter
4 (commencing with Section 6000) of
Division 3.

(b) This section shall become inoperative
on July 1, 2020, and, as of January 1,
2021, is repealed.

(Amended by Stats. 2018, Ch. 995, Sec.
1. (AB 2138) Effective January 1, 2019.
Section inoperative July 1, 2020.
Repealed as of January 1, 2021, by its
own provisions. See later operative
version added by Stats. 2018, Ch. 995.)

§7.5. [OPERATIVE JULY 1, 2020]

(a) A conviction within the meaning of this
code means a judgment following a plea
or verdict of guilty or a plea of nolo
contendere or finding of guilt. Any action
which a board is permitted to take
following the establishment of a conviction
may be taken when the time for appeal
has elapsed, or the judgment of conviction
has been affirmed on appeal or when an
order granting probation is made
suspending the imposition of sentence.
However, a board may not deny a license
to an applicant who is otherwise qualified
pursuant to subdivision (b) or (c) of
Section 480.

(b) (1) Nothing in this section shall apply
to the licensure of persons pursuant to
Chapter 4 (commencing with Section
6000) of Division 3.

(2) This section does not in any way
modify or otherwise affect the existing
authority of the following entities in regard
to licensure:

(A) The State Athletic Commission.
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(B) The Bureau for Private Postsecondary
Education.

(C) The California Horse Racing Board.

(c) Except as provided in subdivision (b),
this section controls over and supersedes
the definition of conviction contained
within individual practice acts under this
code.

(d) This section shall become operative
on July 1, 2020.

(Repealed and added by Stats. 2018, Ch.
995, Sec. 2. (AB 2138) Effective January
1, 2019. Section operative July 1, 2020,
by its own provisions.)

§12.5. VIOLATION OF REGULATION
ADOPTED PURSUANT TO CODE
PROVISION; ISSUANCE OF CITATION

Whenever in any provision of this code
authority is granted to issue a citation for
a violation of any provision of this code,
that authority also includes the authority to
issue a citation for the violation of any
regulation adopted pursuant to any
provision of this code.

(Added by Stats. 1986, Ch. 1379, Sec. 1.)

§22. “BOARD”; “BUREAU”

“Board,” as used in any provision of this
code, refers to the board in which the
administration of the provision is vested,
and unless otherwise expressly provided,
shall include “bureau,” “commission,”
“committee,” “department,” “division,”
“examining committee,” “program,” and
“agency.”

(Amended by Stats. 2010, Ch. 670, Sec. 1.
(AB 2130) Effective January 1, 2011.)
§23. “DEPARTMENT”

“Department,” unless otherwise defined,
refers to the Department of Consumer
Affairs.

Wherever the laws of this state refer to
the Department of Professional and
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Vocational Standards, the reference shall
be construed to be to the Department of
Consumer Affairs.

(Amended by Stats. 1971, Ch. 716.)

§23.5. “DIRECTOR”

“Director,” unless otherwise defined,
refers to the Director of Consumer Affairs.

Wherever the laws of this state refer to
the Director of Professional and
Vocational Standards, the reference shall
be construed to be to the Director of
Consumer Affairs.

(Amended by Stats. 1971, Ch. 716.)

§23.6. “APPOINTING POWER”

“Appointing power,” unless otherwise
defined, refers to the Director of
Consumer Affairs.

(Amended by Stats. 1971, Ch. 716.)

§23.7. “LICENSE”

Unless otherwise expressly provided,
“license” means license, certificate,
registration, or other means to engage in
a business or profession regulated by this
code or referred to in Section 1000 or
3600.

(Added by Stats. 1994, Ch. 26, Sec. 1.
Effective March 30, 1994.)

§23.8. “LICENSEE”

“Licensee” means any person authorized
by a license, certificate, registration, or
other means to engage in a business or
profession regulated by this code or
referred to in Sections 1000 and 3600.

Any reference to licentiate in this code
shall be deemed to refer to licensee.

(Amended by Stats. 2019, Ch. 351, Sec. 1.
(AB 496) Effective January 1, 2020.)

§24. SEVERABILITY PROVISION
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If any provision of this code, or the
application thereof, to any person or
circumstance, is held invalid, the
remainder of the code, or the application
of such provision to other persons or
circumstances, shall not be affected
thereby.

(Enacted by Stats. 1937, Ch. 399.)

§27. INFORMATION TO BE PROVIDED
ON INTERNET; ENTITIES IN
DEPARTMENT OF CONSUMER
AFFAIRS REQUIRED TO COMPLY

(a) Each entity specified in subdivisions
(c), (d), and (e) shall provide on the
internet information regarding the status
of every license issued by that entity in
accordance with the California Public
Records Act (Chapter 3.5 (commencing
with Section 6250) of Division 7 of Title 1
of the Government Code) and the
Information Practices Act of 1977
(Chapter 1 (commencing with Section
1798) of Title 1.8 of Part 4 of Division 3 of
the Civil Code). The public information to
be provided on the internet shall include
information on suspensions and
revocations of licenses issued by the
entity and other related enforcement
action, including accusations filed
pursuant to the Administrative Procedure
Act (Chapter 3.5 (commencing with
Section 11340) of Part 1 of Division 3 of
Title 2 of the Government Code) taken by
the entity relative to persons, businesses,
or facilities subject to licensure or
regulation by the entity. The information
may not include personal information,
including home telephone number, date of
birth, or social security number. Each
entity shall disclose a licensee’s address
of record. However, each entity shall allow
a licensee to provide a post office box
number or other alternate address,
instead of the licensee’s home address,
as the address of record. This section
shall not preclude an entity from also
requiring a licensee, who has provided a
post office box number or other alternative
mailing address as the licensee’s address

of record, to provide a physical business
address or residence address only for the
entity’s internal administrative use and not
for disclosure as the licensee’s address of
record or disclosure on the internet.

(b) In providing information on the
internet, each entity specified in
subdivisions (c) and (d) shall comply with
the Department of Consumer Affairs’
guidelines for access to public records.

(c) Each of the following entities within the
Department of Consumer Affairs shall
comply with the requirements of this
section:

(1) The Board for Professional Engineers,
Land Surveyors, and Geologists shall
disclose information on its registrants and
licensees.

(2) The Bureau of Automotive Repair shall
disclose information on its licensees,
including auto repair dealers, smog
stations, lamp and brake stations, smog
check technicians, and smog inspection
certification stations.

(3) The Bureau of Household Goods and
Services shall disclose information on its
licensees and registrants, including major
appliance repair dealers, combination
dealers (electronic and appliance),
electronic repair dealers, service contract
sellers, service contract administrators,
and household movers.

(4) The Cemetery and Funeral Bureau
shall disclose information on its licensees,
including cemetery brokers, cemetery
salespersons, cemetery managers,
crematory managers, cemetery
authorities, crematories, cremated
remains disposers, embalmers, funeral
establishments, and funeral directors.

(5) The Professional Fiduciaries Bureau
shall disclose information on its licensees.

(6) The Contractors’ State License Board
shall disclose information on its licensees
and registrants in accordance with
Chapter 9 (commencing with Section
7000) of Division 3. In addition to
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information related to licenses as
specified in subdivision (a), the board
shall also disclose information provided to
the board by the Labor Commissioner
pursuant to Section 98.9 of the Labor
Code.

(7) The Bureau for Private Postsecondary
Education shall disclose information on
private postsecondary institutions under
its jurisdiction, including disclosure of
notices to comply issued pursuant to
Section 94935 of the Education Code.

(8) The California Board of Accountancy
shall disclose information on its licensees
and registrants.

(9) The California Architects Board shall
disclose information on its licensees,
including architects and landscape
architects.

(10) The State Athletic Commission shall
disclose information on its licensees and
registrants.

(11) The State Board of Barbering and
Cosmetology shall disclose information on
its licensees.

(12) The Acupuncture Board shall
disclose information on its licensees.

(13) The Board of Behavioral Sciences
shall disclose information on its licensees
and registrants.

(14) The Dental Board of California shall
disclose information on its licensees.

(15) The State Board of Optometry shall
disclose information on its licensees and
registrants.

(16) The Board of Psychology shall
disclose information on its licensees,
including psychologists, psychological
assistants, and registered psychologists.

(17) The Veterinary Medical Board shall
disclose information on its licensees,
registrants, and permitholders.

40

(d) The State Board of Chiropractic
Examiners shall disclose information on
its licensees.

(e) The Structural Pest Control Board
shall disclose information on its licensees,
including applicators, field
representatives, and operators in the
areas of fumigation, general pest and
wood destroying pests and organisms,
and wood roof cleaning and treatment.

(f) The Bureau of Cannabis Control shall
disclose information on its licensees.

(9) “Internet” for the purposes of this
section has the meaning set forth in
paragraph (6) of subdivision (f) of Section
17538.

(Amended by Stats. 2019, Ch. 351, Sec. 4.
(AB 496) Effective January 1, 2020.)

§29.5. ADDITIONAL QUALIFICATIONS
FOR LICENSURE

In addition to other qualifications for
licensure prescribed by the various acts of
boards under the department, applicants
for licensure and licensees renewing their
licenses shall also comply with Section
17520 of the Family Code.

(Amended by Stats. 2003, Ch. 607, Sec. 1.
Effective January 1, 2004.)

§30. PROVISION OF FEDERAL
EMPLOYER IDENTIFICATION NUMBER
OR SOCIAL SECURITY NUMBER BY
LICENSEE

(a) (1) Notwithstanding any other law, any
board, as defined in Section 22, the State
Bar of California, and the Department of
Real Estate shall, at the time of issuance
of the license, require that the applicant
provide its federal employer identification
number, if the applicant is a partnership,
or the applicant’s social security number
for all other applicants.

(2) (A) In accordance with Section 135.5,
a board, as defined in Section 22, the
State Bar of California, and the
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Department of Real Estate shall require
either the individual taxpayer identification
number or social security number if the
applicant is an individual for a license or
certificate, as defined in subparagraph (2)
of subdivision (e), and for purposes of this
subdivision.

(B) In implementing the requirements of
subparagraph (A), a licensing board shall
not require an individual to disclose either
citizenship status or immigration status for
purposes of licensure.

(C) A licensing board shall not deny
licensure to an otherwise qualified and
eligible individual based solely on the
individual’s citizenship status or
immigration status.

(D) The Legislature finds and declares
that the requirements of this subdivision
are consistent with subsection (d) of
Section 1621 of Title 8 of the United
States Code.

(b) A licensee failing to provide the federal
employer identification number, or the
individual taxpayer identification number
or social security number shall be
reported by the licensing board to the
Franchise Tax Board. If the licensee fails
to provide that information after
notification pursuant to paragraph (1) of
subdivision (b) of Section 19528 of the
Revenue and Taxation Code, the licensee
shall be subject to the penalty provided in
paragraph (2) of subdivision (b) of Section
19528 of the Revenue and Taxation
Code.

(c) In addition to the penalty specified in
subdivision (b), a licensing board shall not
process an application for an initial license
unless the applicant provides its federal
employer identification number, or
individual taxpayer identification number
or social security number where
requested on the application.

(d) A licensing board shall, upon request
of the Franchise Tax Board or the
Employment Development Department,
furnish to the board or the department, as

applicable, the following information with
respect to every licensee:

(1) Name.
(2) Address or addresses of record.

(3) Federal employer identification
number if the licensee is a partnership, or
the licensee’s individual taxpayer
identification number or social security
number for all other licensees.

(4) Type of license.
(5) Effective date of license or a renewal.
(6) Expiration date of license.

(7) Whether license is active or inactive, if
known.

(8) Whether license is new or a renewal.
(e) For the purposes of this section:

(1) “Licensee” means a person or entity,
other than a corporation, authorized by a
license, certificate, registration, or other
means to engage in a business or
profession regulated by this code or
referred to in Section 1000 or 3600.

(2) “License” includes a certificate,
registration, or any other authorization
needed to engage in a business or
profession regulated by this code or
referred to in Section 1000 or 3600.

(3) “Licensing board” means any board,
as defined in Section 22, the State Bar of
California, and the Department of Real
Estate.

(f) The reports required under this section
shall be filed on magnetic media or in
other machine-readable form, according
to standards furnished by the Franchise
Tax Board or the Employment
Development Department, as applicable.

(g) Licensing boards shall provide to the
Franchise Tax Board or the Employment
Development Department the information
required by this section at a time that the
board or the department, as applicable,
may require.
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(h) Notwithstanding Chapter 3.5
(commencing with Section 6250) of
Division 7 of Title 1 of the Government
Code, a federal employer identification
number, individual taxpayer identification
number, or social security number
furnished pursuant to this section shall not
be deemed to be a public record and shall
not be open to the public for inspection.

(i) A deputy, agent, clerk, officer, or
employee of a licensing board described
in subdivision (a), or any former officer or
employee or other individual who, in the
course of their employment or duty, has or
has had access to the information
required to be furnished under this
section, shall not disclose or make known
in any manner that information, except as
provided pursuant to this section, to the
Franchise Tax Board, the Employment
Development Department, the Office of
the Chancellor of the California
Community Colleges, a collections
agency contracted to collect funds owed
to the State Bar by licensees pursuant to
Sections 6086.10 and 6140.5, or as
provided in subdivisions (j) and (k).

(j) It is the intent of the Legislature in
enacting this section to utilize the federal
employer identification number, individual
taxpayer identification number, or social
security number for the purpose of
establishing the identification of persons
affected by state tax laws, for purposes of
compliance with Section 17520 of the
Family Code, for purposes of measuring
employment outcomes of students who
participate in career technical education
programs offered by the California
Community Colleges, and for purposes of
collecting funds owed to the State Bar by
licensees pursuant to Section 6086.10
and Section 6140.5 and, to that end, the
information furnished pursuant to this
section shall be used exclusively for those
purposes.

(k) If the board utilizes a national
examination to issue a license, and if a
reciprocity agreement or comity exists
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between the State of California and the
state requesting release of the individual
taxpayer identification number or social
security number, any deputy, agent, clerk,
officer, or employee of any licensing
board described in subdivision (a) may
release an individual taxpayer
identification number or social security
number to an examination or licensing
entity, only for the purpose of verification
of licensure or examination status.

() For the purposes of enforcement of
Section 17520 of the Family Code, and
notwithstanding any other law, a board, as
defined in Section 22, the State Bar of
California, and the Department of Real
Estate shall at the time of issuance of the
license require that each licensee provide
the individual taxpayer identification
number or social security number of each
individual listed on the license and any
person who qualifies for the license. For
the purposes of this subdivision,
“licensee” means an entity that is issued a
license by any board, as defined in
Section 22, the State Bar of California, the
Department of Real Estate, and the
Department of Motor Vehicles.

(m) The department shall, upon request
by the Office of the Chancellor of the
California Community Colleges, furnish to
the chancellor’s office, as applicable, the
following information with respect to every
licensee:

(1) Name.

(2) Federal employer identification
number if the licensee is a partnership, or
the licensee’s individual taxpayer
identification number or social security
number for all other licensees.

3) Date of birth.
4) Type of license.

(
(
(5) Effective date of license or a renewal.
(6) Expiration date of license.

(

n) The department shall make available
information pursuant to subdivision (m)
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only to allow the chancellor’s office to
measure employment outcomes of
students who participate in career
technical education programs offered by
the California Community Colleges and
recommend how these programs may be
improved. Licensure information made
available by the department pursuant to
this section shall not be used for any other
purpose.

(o) The department may make available
information pursuant to subdivision (m)
only to the extent that making the
information available complies with state
and federal privacy laws.

(p) The department may, by agreement,
condition or limit the availability of
licensure information pursuant to
subdivision (m) in order to ensure the
security of the information and to protect
the privacy rights of the individuals to
whom the information pertains.

(q) All of the following apply to the
licensure information made available
pursuant to subdivision (m):

(1) It shall be limited to only the
information necessary to accomplish the
purpose authorized in subdivision (n).

(2) It shall not be used in a manner that
permits third parties to personally identify
the individual or individuals to whom the
information pertains.

(3) Except as provided in subdivision (n),
it shall not be shared with or transmitted
to any other party or entity without the
consent of the individual or individuals to
whom the information pertains.

(4) It shall be protected by reasonable
security procedures and practices
appropriate to the nature of the
information to protect that information
from unauthorized access, destruction,
use, modification, or disclosure.

(5) It shall be immediately and securely
destroyed when no longer needed for the
purpose authorized in subdivision (n).

(r) The department or the chancellor’s
office may share licensure information
with a third party who contracts to perform
the function described in subdivision (n), if
the third party is required by contract to
follow the requirements of this section.

(Amended by Stats. 2019, Ch. 351, Sec. 6.
(AB 496) Effective January 1, 2020.)

§31. COMPLIANCE WITH JUDGMENT
OF ORDER FOR SUPPORT UPON
ISSUANCE OR RENEWAL OF LICENSE

(a) As used in this section, “board” means
any entity listed in Section 101, the
entities referred to in Sections 1000 and
3600, the State Bar, the Department of
Real Estate, and any other state agency
that issues a license, certificate, or
registration authorizing a person to
engage in a business or profession.

(b) Each applicant for the issuance or
renewal of a license, certificate,
registration, or other means to engage in
a business or profession regulated by a
board who is not in compliance with a
judgment or order for support shall be
subject to Section 17520 of the Family
Code.

(c) “Compliance with a judgment or order
for support” has the meaning given in
paragraph (4) of subdivision (a) of Section
17520 of the Family Code.

(d) Each licensee or applicant whose
name appears on a list of the 500 largest
tax delinquencies pursuant to Section
7063 or 19195 of the Revenue and
Taxation Code shall be subject to Section
494.5.

(e) Each application for a new license or
renewal of a license shall indicate on the
application that the law allows the
California Department of Tax and Fee
Administration and the Franchise Tax
Board to share taxpayer information with
a board and requires the licensee to pay
the licensee’s state tax obligation and that
the licensee’s license may be suspended
if the state tax obligation is not paid.
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(f) For purposes of this section, “tax
obligation” means the tax imposed under,
or in accordance with, Part 1
(commencing with Section 6001), Part 1.5
(commencing with Section 7200), Part 1.6
(commencing with Section 7251), Part 1.7
(commencing with Section 7280), Part 10
(commencing with Section 17001), or Part
11 (commencing with Section 23001) of
Division 2 of the Revenue and Taxation
Code.

(Amended by Stats. 2019, Ch. 351, Sec. 7.
(AB 496) Effective January 1, 2020.)

§35. PROVISIONS IN RULES AND
REGULATIONS FOR EVALUATION
EXPERIENCE OBTAINED IN THE
ARMED SERVICES

It is the policy of this state that, consistent
with the provision of high-quality services,
persons with skills, knowledge, and
experience obtained in the armed
services of the United States should be
permitted to apply this learning and
contribute to the employment needs of the
state at the maximum level of
responsibility and skill for which they are
qualified. To this end, rules and
regulations of boards provided for in this
code shall provide for methods of
evaluating education, training, and
experience obtained in the armed
services, if applicable to the requirements
of the business, occupation, or profession
regulated. These rules and regulations
shall also specify how this education,
training, and experience may be used to
meet the licensure requirements for the
particular business, occupation, or
profession regulated. Each board shall
consult with the Department of Veterans
Affairs and the Military Department before
adopting these rules and regulations.
Each board shall perform the duties
required by this section within existing
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budgetary resources of the agency within
which the board operates.

(Amended by Stats. 2010, Ch. 214, Sec. 1.
(AB 2783) Effective January 1, 2011.)

§40. EXPERT CONSULTANT
AGREEMENTS

(a) Subject to the standards described in
Section 19130 of the Government Code,
any board, as defined in Section 22, the
State Board of Chiropractic Examiners, or
the Osteopathic Medical Board of
California may enter into an agreement
with an expert consultant to do any of the
following:

(1) Provide an expert opinion on
enforcement-related matters, including
providing testimony at an administrative
hearing.

(2) Assist the board as a subject matter
expert in examination development,
examination validation, or occupational
analyses.

(3) Evaluate the mental or physical health
of a licensee or an applicant for a license
as may be necessary to protect the public
health and safety.

(b) An executed contract between a board
and an expert consultant shall be exempt
from the provisions of Part 2
(commencing with Section 10100) of
Division 2 of the Public Contract Code.

(c) Each board shall establish policies and
procedures for the selection and use of
expert consultants.

(d) Nothing in this section shall be
construed to expand the scope of practice
of an expert consultant providing services
pursuant to this section.

(Added by Stats. 2011, Ch. 339, Sec. 1. (SB
541) Effective September 26, 2011.)
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DIVISION 1 DEPARTMENT OF CONSUMER AFFAIRS
CHAPTER 1: THE DEPARTMENT

§100. ESTABLISHMENT

There is in the state government, in the
Business, Consumer Services, and
Housing Agency, a Department of
Consumer Affairs.

(Amended by Stats. 2012, Ch. 147, Sec. 1.
(SB 1039) Effective January 1, 2013.
Operative July 1, 2013, by Sec. 23 of Ch. 147.)

§101. COMPOSITION OF
DEPARTMENT

The department is comprised of the
following:

(a) The Dental Board of California.
(b) The Medical Board of California.
(c) The State Board of Optometry.

(d) The California State Board of
Pharmacy.

(e) The Veterinary Medical Board.
(f) The California Board of Accountancy.
(9) The California Architects Board.

(h) The State Board of Barbering and
Cosmetology.

(i) The Board for Professional Engineers,
Land Surveyors, and Geologists.

(i) The Contractors’ State License Board.

(k) The Bureau for Private Postsecondary
Education.

() The Bureau of Household Goods and
Services.

(m) The Board of Registered Nursing.
(n) The Board of Behavioral Sciences.
(o) The State Athletic Commission.

(p) The Cemetery and Funeral Bureau.

(q) The Bureau of Security and
Investigative Services.

(r) The Court Reporters Board of
California.

(s) The Board of Vocational Nursing and
Psychiatric Technicians.

(t) The Landscape Architects Technical
Committee.

(u) The Division of Investigation.
(v) The Bureau of Automotive Repair.

(w) The Respiratory Care Board of
California.

(x) The Acupuncture Board.
(y) The Board of Psychology.

(z) The Podiatric Medical Board of
California.

(aa) The Physical Therapy Board of
California.

(ab) The Arbitration Review Program.
(ac) The Physician Assistant Board.

(ad) The Speech-Language Pathology
and Audiology and Hearing Aid
Dispensers Board.

(ae) The California Board of Occupational
Therapy.

(af) The Osteopathic Medical Board of
California.

(ag) The Naturopathic Medicine
Committee.

(ah) The Dental Hygiene Board of
California.

(ai) The Professional Fiduciaries Bureau.

(aj) The State Board of Chiropractic
Examiners.
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(ak) The Bureau of Real Estate
Appraisers.

(al) The Structural Pest Control Board.
(am) The Bureau of Cannabis Control.

(an) Any other boards, offices, or officers
subject to its jurisdiction by law.

(ao) This section shall become operative
on July 1, 2018.

(Amended by Stats. 2019, Ch. 351, Sec. 8.
(AB 496) Effective January 1, 2020.)

§101.6. PURPOSE

The boards, bureaus, and commissions in
the department are established for the
purpose of ensuring that those private
businesses and professions deemed to
engage in activities which have potential
impact upon the public health, safety, and
welfare are adequately regulated in order
to protect the people of California.

To this end, they establish minimum
qualifications and levels of competency
and license persons desiring to engage in
the occupations they regulate upon
determining that such persons possess
the requisite skills and qualifications
necessary to provide safe and effective
services to the public, or register or
otherwise certify persons in order to
identify practitioners and ensure
performance according to set and
accepted professional standards. They
provide a means for redress of grievances
by investigating allegations of
unprofessional conduct, incompetence,
fraudulent action, or unlawful activity
brought to their attention by members of
the public and institute disciplinary action
against persons licensed or registered
under the provisions of this code when
such action is warranted. In addition, they
conduct periodic checks of licensees,
registrants, or otherwise certified persons
in order to ensure compliance with the
relevant sections of this code.

(Added by Stats. 1980, Ch. 375, Sec. 1.)
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§101.7. MEETING OF BOARDS;
REGULAR AND SPECIAL

(a) Notwithstanding any other provision of
law, boards shall meet at least two times
each calendar year. Boards shall meet at
least once each calendar year in northern
California and once each calendar year in
southern California in order to facilitate
participation by the public and its
licensees.

(b) The director has discretion to exempt
any board from the requirement in
subdivision (a) upon a showing of good
cause that the board is not able to meet at
least two times in a calendar year.

(c) The director may call for a special
meeting of the board when a board is not
fulfilling its duties.

(d) An agency within the department that
is required to provide a written notice
pursuant to subdivision (a) of Section
11125 of the Government Code, may
provide that notice by regular mail, email,
or by both regular mail and email. An
agency shall give a person who requests
a notice the option of receiving the notice
by regular mail, email, or by both regular
mail and email. The agency shall comply
with the requester’s chosen form or forms
of notice.

(e) An agency that plans to webcast a
meeting shall include in the meeting
notice required pursuant to subdivision (a)
of Section 11125 of the Government Code
a statement of the board’s intent to
webcast the meeting. An agency may
webcast a meeting even if the agency
fails to include that statement of intent in
the notice.

(Amended by Stats. 2019, Ch. 351, Sec. 9.
(AB 496) Effective January 1, 2020.)
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§102.3. INTERAGENCY AGREEMENT
TO DELEGATE DUTIES TO CERTAIN
REPEALED BOARDS; TECHNICAL
COMMITTEES FOR REGULATION OF
PROFESSIONS UNDER DELEGATED
AUTHORITY; RENEWAL OF
AGREEMENT

(a) The director may enter into an
interagency agreement with an
appropriate entity within the Department
of Consumer Affairs as provided for in
Section 101 to delegate the duties,
powers, purposes, responsibilities, and
jurisdiction that have been succeeded and
vested with the department, of a board, as
defined in Section 477, which became
inoperative and was repealed in
accordance with Chapter 908 of the
Statutes of 1994.

(b) (1) Where, pursuant to subdivision (a),
an interagency agreement is entered into
between the director and that entity, the
entity receiving the delegation of authority
may establish a technical committee to
regulate, as directed by the entity, the
profession subject to the authority that
has been delegated. The entity may
delegate to the technical committee only
those powers that it received pursuant to
the interagency agreement with the
director. The technical committee shall
have only those powers that have been
delegated to it by the entity.

(2) Where the entity delegates its
authority to adopt, amend, or repeal
regulations to the technical committee, all
regulations adopted, amended, or
repealed by the technical committee shall
be subject to the review and approval of
the entity.

(3) The entity shall not delegate to a
technical committee its authority to
discipline a licensee who has violated the
provisions of the applicable chapter of the
Business and Professions Code that is
subject to the director’s delegation of
authority to the entity.

(c) An interagency agreement entered
into, pursuant to subdivision (a), shall
continue until such time as the licensing
program administered by the technical
committee has undergone a review by the
Assembly Committee on Business and
Professions and the Senate Committee
on Business, Professions and Economic
Development to evaluate and determine
whether the licensing program has
demonstrated a public need for its
continued existence. Thereafter, at the
director’s discretion, the interagency
agreement may be renewed.

(Amended by Stats. 2019, Ch. 351, Sec. 10.
(AB 496) Effective January 1, 2020.)

§103. COMPENSATION AND
REIMBURSEMENT FOR EXPENSES

Each member of a board, commission, or
committee created in the various chapters
of Division 2 (commencing with Section
500) and Division 3 (commencing with
Section 5000), and in Chapter 2
(commencing with Section 18600) and
Chapter 3 (commencing with Section
19000) of Division 8, shall receive the
moneys specified in this section when
authorized by the respective provisions.

Each such member shall receive a per
diem of one hundred dollars ($100) for
each day actually spent in the discharge
of official duties, and shall be reimbursed
for traveling and other expenses
necessarily incurred in the performance of
official duties.

The payments in each instance shall be
made only from the fund from which the
expenses of the agency are paid and shall
be subject to the availability of money.

Notwithstanding any other provision of
law, no public officer or employee shall
receive per diem salary compensation for
serving on those boards, commissions, or
committees on any day when the officer
or employee also received compensation
for the officer or employee’s regular public
employment.
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(Amended by Stats. 2019, Ch. 351, Sec. 11.
(AB 496) Effective January 1, 2020.)

§104. DISPLAY OF LICENSES OR
REGISTRATIONS

All boards or other regulatory entities
within the department’s jurisdiction that
the department determines to be health-
related may adopt regulations to require
licensees to display their licenses or
registrations in the locality in which they
are treating patients, and to inform
patients as to the identity of the regulatory
agency they may contact if they have any
questions or complaints regarding the
licensee. In complying with this
requirement, those boards may take into
consideration the particular settings in
which licensees practice, or other
circumstances which may make the
displaying or providing of information to
the consumer extremely difficult for the

licensee in their particular type of practice.

(Added by Stats. 1998, Ch. 991, Sec. 1.
Effective January 1, 1999.)

§105. OATH OF OFFICE

Members of boards in the department
shall take an oath of office as provided in
the Constitution and the Government
Code.

(Added by Stats. 1949, Ch. 829.)

§105.5. TENURE OF MEMBERS OF
BOARDS ETC., WITHIN THE
DEPARTMENT

Notwithstanding any other provision of
this code, each member of a board,
commission, examining committee, or
other similarly constituted agency within
the department shall hold office until the
appointment and qualification of that
member’s successor or until one year
shall have elapsed since the expiration of
the term for which the member was
appointed, whichever first occurs.
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(Amended by Stats. 2019, Ch. 351, Sec. 12.
(AB 496) Effective January 1, 2020.)

§106. REMOVAL OF BOARD
MEMBERS

The appointing authority has power to
remove from office at any time any
member of any board appointed by the
appointing authority for continued neglect
of duties required by law, or for
incompetence, or unprofessional or
dishonorable conduct. Nothing in this
section shall be construed as a limitation
or restriction on the power of the
appointing authority conferred on the
appointing authority by any other
provision of law to remove any member of
any board.

(Amended by Stats. 2019, Ch. 351, Sec. 13.
(AB 496) Effective January 1, 2020.)

§106.5. REMOVAL OF MEMBER OF
LICENSING BOARD FOR DISCLOSURE
OF EXAMINATION INFORMATION

Notwithstanding any other provision of
law, the Governor may remove from office
a member of a board or other licensing
entity in the department if it is shown that
such member has knowledge of the
specific questions to be asked on the
licensing entity’s next examination and
directly or indirectly discloses any such
question or questions in advance of or
during the examination to any applicant
for that examination.

The proceedings for removal shall be
conducted in accordance with the
provisions of Chapter 5 of Part 1 of
Division 3 of Title 2 of the Government
Code, and the Governor shall have all the
powers granted therein.

(Added by Stats. 1977, Ch. 482.)

§107. EXECUTIVE OFFICERS

Pursuant to subdivision (e) of Section 4 of
Article VII of the California Constitution,
each board may appoint a person exempt
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from civil service and may fix that
person’s salary, with the approval of the
Department of Human Resources
pursuant to Section 19825 of the
Government Code, who shall be
designated as an executive officer unless
the licensing act of the particular board
designates the person as a registrar.

(Amended by Stats. 2019, Ch. 351, Sec. 14.
(AB 496) Effective January 1, 2020.)

§107.5. OFFICIAL SEALS

If any board in the department uses an
official seal pursuant to any provision of
this code, the seal shall contain the words
“State of California” and “Department of
Consumer Affairs” in addition to the title of
the board, and shall be in a form
approved by the director.

(Amended by Stats. 1971, Ch. 716.)

§108. STATUS AND POWERS OF
BOARDS

Each of the boards comprising the
department exists as a separate unit, and
has the functions of setting standards,
holding meetings, and setting dates
thereof, preparing and conducting
examinations, passing upon applicants,
conducting investigations of violations of
laws under its jurisdiction, issuing citations
and holding hearings for the revocation of
licenses, and the imposing of penalties
following those hearings, insofar as these
powers are given by statute to each
respective board.

(Amended by Stats. 2008, Ch. 179, Sec. 1.
Effective January 1, 2009.)

§108.5. WITNESS FEES AND
EXPENSES

In any investigation, proceeding, or
hearing that any board, commission, or
officer in the department is empowered to
institute, conduct, or hold, any witness
appearing at the investigation,
proceeding, or hearing whether upon a

subpoena or voluntarily, may be paid the
sum of twelve dollars ($12) per day for
every day in actual attendance at the
investigation, proceeding, or hearing and
for the witness’s actual, necessary, and
reasonable expenses and those sums
shall be a legal charge against the funds
of the respective board, commission, or
officer; provided further, that no witness
appearing other than at the instance of
the board, commission, or officer may be
compensated out of the fund.

The board, commission, or officer shall
determine the sums due to any witness
and enter the amount on its minutes.

(Amended by Stats. 2019, Ch. 351, Sec. 15.
(AB 496) Effective January 1, 2020.)

§109. REVIEW OF DECISIONS;
INVESTIGATIONS

(a) The decisions of any of the boards
comprising the department with respect to
setting standards, conducting
examinations, passing candidates, and
revoking licenses, are not subject to
review by the director, but are final within
the limits provided by this code which are
applicable to the particular board, except
as provided in this section.

(b) The director may initiate an
investigation of any allegations of
misconduct in the preparation,
administration, or scoring of an
examination which is administered by a
board, or in the review of qualifications
which are a part of the licensing process
of any board. A request for investigation
shall be made by the director to the
Division of Investigation through the chief
of the division or to any law enforcement
agency in the jurisdiction where the
alleged misconduct occurred.

(c) The director may intervene in any
matter of any board where an
investigation by the Division of
Investigation discloses probable cause to
believe that the conduct or activity of a
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board, or its members or employees
constitutes a violation of criminal law.

The term “intervene,” as used in
paragraph (c) of this section may include,
but is not limited to, an application for a
restraining order or injunctive relief as
specified in Section 123.5, or a referral or
request for criminal prosecution. For
purposes of this section, the director shall
be deemed to have standing under
Section 123.5 and shall seek
representation of the Attorney General, or
other appropriate counsel in the event of a
conflict in pursuing that action.

(Amended by Stats. 1991, Ch. 1013, Sec. 1.)

§110. RECORDS AND PROPERTY

The department shall have possession
and control of all records, books, papers,
offices, equipment, supplies, funds,
appropriations, land and other property—
real or personal—now or hereafter held
for the benefit or use of all of the bodies,
offices or officers comprising the
department. The title to all property held
by any of these bodies, offices or officers
for the use and benéefit of the state, is
vested in the State of California to be held
in the possession of the department.
Except as authorized by a board, the
department shall not have the possession
and control of examination questions prior
to submission to applicants at scheduled
examinations.

(Amended by Stats. 1996, Ch. 829, Sec. 1.
Effective January 1, 1997.)

§111. COMMISSIONERS ON
EXAMINATION

Unless otherwise expressly provided, any
board may, with the approval of the
appointing power, appoint qualified
persons, who shall be designated as
commissioners on examination, to give
the whole or any portion of any
examination. A commissioner on
examination need not be a member of the
board but shall have the same
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qualifications as one and shall be subject
to the same rules.

(Amended by Stats. 2019, Ch. 351, Sec. 16.
(AB 496) Effective January 1, 2020.)

§112. PUBLICATION AND SALE OF
DIRECTORIES OF AUTHORIZED
PERSONS

Notwithstanding any other provision of
this code, no agency in the department,
with the exception of the Board for
Professional Engineers and Land
Surveyors, shall be required to compile,
publish, sell, or otherwise distribute a
directory. When an agency deems it
necessary to compile and publish a
directory, the agency shall cooperate with
the director in determining its form and
content, the time and frequency of its
publication, the persons to whom it is to
be sold or otherwise distributed, and its
price if it is sold. Any agency that requires
the approval of the director for the
compilation, publication, or distribution of
a directory, under the law in effect at the
time the amendment made to this section
at the 1970 Regular Session of the
Legislature becomes effective, shall
continue to require that approval. As used
in this section, “directory” means a
directory, roster, register, or similar
compilation of the names of persons who
hold a license, certificate, permit,
registration, or similar indicia of authority
from the agency.

(Amended by Stats. 1998, Ch. 59, Sec. 3.
Effective January 1, 1999.)

§113. CONFERENCES; TRAVELING
EXPENSES

Upon recommendation of the director,
officers, and employees of the
department, and the officers, members,
and employees of the boards,
committees, and commissions comprising
it or subject to its jurisdiction may confer,
in this state or elsewhere, with officers or
employees of this state, its political
subdivisions, other states, or the United
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States, or with other persons,
associations, or organizations as may be
of assistance to the department, board,
committee, or commission in the conduct
of its work. The officers, members, and
employees shall be entitled to their actual
traveling expenses incurred in pursuance
hereof, but when these expenses are
incurred with respect to travel outside of
the state, they shall be subject to the
approval of the Governor and the Director
of Finance.

(Amended by Stats. 2001, Ch. 159, Sec. 2.
Effective January 1, 2002.)

§114. REINSTATEMENT OF EXPIRED
LICENSE OF LICENSEE SERVING IN
MILITARY

(a) Notwithstanding any other provision of
this code, any licensee or registrant of any
board, commission, or bureau within the
department whose license expired while
the licensee or registrant was on active
duty as a member of the California
National Guard or the United States
Armed Forces, may, upon application,
reinstate their license or registration
without examination or penalty, provided
that all of the following requirements are
satisfied:

(1) The licensee or registrant’s license or
registration was valid at the time they
entered the California National Guard or
the United States Armed Forces.

(2) The application for reinstatement is
made while serving in the California
National Guard or the United States
Armed Forces, or not later than one year
from the date of discharge from active
service or return to inactive military status.

(3) The application for reinstatement is
accompanied by an affidavit showing the
date of entrance into the service, whether
still in the service, or date of discharge,
and the renewal fee for the current
renewal period in which the application is
filed is paid.

(b) If application for reinstatement is filed
more than one year after discharge or
return to inactive status, the applicant, in
the discretion of the licensing agency,
may be required to pass an examination.

(c) If application for reinstatement is filed
and the licensing agency determines that
the applicant has not actively engaged in
the practice of the applicant’s profession
while on active duty, then the licensing
agency may require the applicant to pass
an examination.

(d) Unless otherwise specifically provided
in this code, any licensee or registrant
who, either part time or full time, practices
in this state the profession or vocation for
which the licensee or registrant is licensed
or registered shall be required to maintain
their license in good standing even though
the licensee or registrant is in military
service.

For the purposes in this section, time
spent by a licensee in receiving treatment
or hospitalization in any veterans’ facility
during which the licensee is prevented
from practicing the licensee’s profession
or vocation shall be excluded from said
period of one year.

(Amended by Stats. 2019, Ch. 351, Sec. 17.
(AB 496) Effective January 1, 2020.)

§114.3. WAIVER OF FEES AND
REQUIREMENTS FOR ACTIVE DUTY
MEMBERS OF ARMED FORCES AND
NATIONAL GUARD

(a) Notwithstanding any other law, every
board, as defined in Section 22, within the
department shall waive the renewal fees,
continuing education requirements, and
other renewal requirements as
determined by the board, if any are
applicable, for any licensee or registrant
called to active duty as a member of the
United States Armed Forces or the
California National Guard if all of the
following requirements are met:

(1) The licensee or registrant possessed a
current and valid license with the board at
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the time the licensee or registrant was
called to active duty.

(2) The renewal requirements are waived
only for the period during which the
licensee or registrant is on active duty
service.

(3) Written documentation that
substantiates the licensee or registrant’s
active duty service is provided to the
board.

(b) (1) Except as specified in paragraph
(2), the licensee or registrant shall not
engage in any activities requiring a
license during the period that the waivers
provided by this section are in effect.

(2) If the licensee or registrant will provide
services for which the licensee or
registrant is licensed while on active duty,
the board shall convert the license status
to military active and no private practice of
any type shall be permitted.

(c) In order to engage in any activities for
which the licensee or registrant is licensed
once discharged from active duty, the
licensee or registrant shall meet all
necessary renewal requirements as
determined by the board within six months
from the licensee’s or registrant’s date of
discharge from active duty service.

(d) After a licensee or registrant receives
notice of the licensee or registrant’s
discharge date, the licensee or registrant
shall notify the board of their discharge
from active duty within 60 days of
receiving their notice of discharge.

(e) A board may adopt regulations to carry
out the provisions of this section.

(f) This section shall not apply to any
board that has a similar license renewal
waiver process statutorily authorized for
that board.

(Amended by Stats. 2019, Ch. 351, Sec. 18.
(AB 496) Effective January 1, 2020.)
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§115. APPLICABILITY OF SECTION 1

The provisions of Section 114 of this code
are also applicable to a licensee or
registrant whose license or registration
was obtained while in the armed services.

(Added by Stats. 1951, Ch. 1577.)

115.4. EXPEDITION OF LICENSURE
PROCESS FOR ACTIVE DUTY
MEMBERS OF THE U.S. ARMED
FORCES

(a) Notwithstanding any other law, on and
after July 1, 2016, a board within the
department shall expedite, and may
assist, the initial licensure process for an
applicant who supplies satisfactory
evidence to the board that the applicant
has served as an active duty member of
the Armed Forces of the United States
and was honorably discharged.

(b) A board may adopt regulations
necessary to administer this section.

(Added by Stats. 2014, Ch. 657, Sec. 1. (SB
1226) Effective January 1, 2015.)

115.5. EXPEDITION OF LICENSURE
PROCESS FOR SPOUSES AND
DOMESTIC PARTNERS OF ACTIVE
DUTY MEMBER OF THE U.S. ARMED
FORCES

(a) A board within the department shall
expedite the licensure process for an
applicant who meets both of the following
requirements:

(1) Supplies evidence satisfactory to the
board that the applicant is married to, or in
a domestic partnership or other legal
union with, an active duty member of the
Armed Forces of the United States who is
assigned to a duty station in this state
under official active duty military orders.

(2) Holds a current license in another
state, district, or territory of the United
States in the profession or vocation for
which the applicant seeks a license from
the board.
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(b) A board may adopt regulations
necessary to administer this section.

(Amended by Stats. 2019, Ch. 351, Sec. 19.
(AB 496) Effective January 1, 2020.)

115.6. TEMPORARY LICENSES

(a) A board within the department shall,
after appropriate investigation, issue the
following eligible temporary licenses to an
applicant if the applicant meets the
requirements set forth in subdivision (c):

(1) Registered nurse license by the Board
of Registered Nursing.

(2) Vocational nurse license issued by the
Board of Vocational Nursing and
Psychiatric Technicians of the State of
California.

(3) Psychiatric technician license issued
by the Board of Vocational Nursing and
Psychiatric Technicians of the State of
California.

(4) Speech-language pathologist license
issued by the Speech-Language
Pathology and Audiology and Hearing Aid
Dispensers Board.

(5) Audiologist license issued by the
Speech-Language Pathology and
Audiology and Hearing Aid Dispensers
Board.

(6) Veterinarian license issued by the
Veterinary Medical Board.

(7) All licenses issued by the Board for
Professional Engineers, Land Surveyors,
and Geologists.

(8) All licenses issued by the Medical
Board of California.

(9) All licenses issued by the Podiatric
Medical Board of California.

(b) The board may conduct an
investigation of an applicant for purposes
of denying or revoking a temporary
license issued pursuant to this section.
This investigation may include a criminal
background check.

(c) An applicant seeking a temporary
license pursuant to this section shall meet
the following requirements:

(1) The applicant shall supply evidence
satisfactory to the board that the applicant
is married to, or in a domestic partnership
or other legal union with, an active duty
member of the Armed Forces of the
United States who is assigned to a duty
station in this state under official active
duty military orders.

(2) The applicant shall hold a current,
active, and unrestricted license that
confers upon the applicant the authority to
practice, in another state, district, or
territory of the United States, the
profession or vocation for which the
applicant seeks a temporary license from
the board.

(3) The applicant shall submit an
application to the board that shall include
a signed affidavit attesting to the fact that
the applicant meets all of the
requirements for the temporary license
and that the information submitted in the
application is accurate, to the best of the
applicant’s knowledge. The application
shall also include written verification from
the applicant’s original licensing
jurisdiction stating that the applicant’s
license is in good standing in that
jurisdiction.

(4) The applicant shall not have
committed an act in any jurisdiction that
would have constituted grounds for denial,
suspension, or revocation of the license
under this code at the time the act was
committed. A violation of this paragraph
may be grounds for the denial or
revocation of a temporary license issued
by the board.

(5) The applicant shall not have been
disciplined by a licensing entity in another
jurisdiction and shall not be the subject of
an unresolved complaint, review
procedure, or disciplinary proceeding
conducted by a licensing entity in another
jurisdiction.
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(6) The applicant shall, upon request by a
board, furnish a full set of fingerprints for
purposes of conducting a criminal
background check.

(d) A board may adopt regulations
necessary to administer this section.

(e) A temporary license issued pursuant
to this section may be immediately
terminated upon a finding that the
temporary licenseholder failed to meet
any of the requirements described in
subdivision (c) or provided substantively
inaccurate information that would affect
the person’s eligibility for temporary
licensure. Upon termination of the
temporary license, the board shall issue a
notice of termination that shall require the
temporary licenseholder to immediately
cease the practice of the licensed
profession upon receipt.

(f) An applicant seeking a temporary
license as a civil engineer, geotechnical
engineer, structural engineer, land
surveyor, professional geologist,
professional geophysicist, certified
engineering geologist, or certified
hydrogeologist pursuant to this section
shall successfully pass the appropriate
California-specific examination or
examinations required for licensure in
those respective professions by the Board
for Professional Engineers, Land
Surveyors, and Geologists.

(9) A temporary license issued pursuant
to this section shall expire 12 months after
issuance, upon issuance of an expedited
license pursuant to Section 115.5, or upon
denial of the application for expedited
licensure by the board, whichever occurs
first.

(Amended by Stats. 2019, Ch. 351, Sec. 20.
(AB 496) Effective January 1, 2020.)

§116. AUDIT AND REVIEW OF
DISCIPLINARY PROCEEDINGS;
REPORT TO LEGISLATURE

(a) The director may audit and review,
upon the director’s own initiative, or upon
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the request of a consumer or licensee,
inquiries and complaints regarding
licensees, dismissals of disciplinary
cases, the opening, conduct, or closure of
investigations, informal conferences, and
discipline short of formal accusation by
the Medical Board of California, the allied
health professional boards, and the
Podiatric Medical Board of California. The
director may make recommendations for
changes to the disciplinary system to the
appropriate board, the Legislature, or
both.

(b) The director shall report to the
Chairpersons of the Senate Business,
Professions and Economic Development
Committee and the Assembly Business
and Professions Committee annually,
commencing March 1, 1995, regarding
the director’s findings from any audit,
review, or monitoring and evaluation
conducted pursuant to this section.

(Amended by Stats. 2019, Ch. 351, Sec. 21.
(AB 496) Efifective January 1, 2020.)

§118. EFFECT OF WITHDRAWAL OF
APPLICATIONS; EFFECT OF
SUSPENSION, FORFEITURE, ETC., OF
LICENSE

(a) The withdrawal of an application for a
license after it has been filed with a board
in the department shall not, unless the
board has consented in writing to such
withdrawal, deprive the board of its
authority to institute or continue a
proceeding against the applicant for the
denial of the license upon any ground
provided by law or to enter an order
denying the license upon any such
ground.

(b) The suspension, expiration, or
forfeiture by operation of law of a license
issued by a board in the department, or its
suspension, forfeiture, or cancellation by
order of the board or by order of a court of
law, or its surrender without the written
consent of the board, shall not, during any
period in which it may be renewed,
restored, reissued, or reinstated, deprive
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the board of its authority to institute or
continue a disciplinary proceeding against
the licensee upon any ground provided by
law or to enter an order suspending or
revoking the license or otherwise taking
disciplinary action against the licensee on
any such ground.

(c) As used in this section, “board”
includes an individual who is authorized
by any provision of this code to issue,
suspend, or revoke a license, and
“license” includes “certificate,”
“registration,” and “permit.”

(Added by Stats. 1961, Ch. 1079.)

§119. MISDEMEANORS PERTAINING
TO USE OF LICENSES

Any person who does any of the following
is guilty of a misdemeanor:

(a) Displays or causes or permits to be
displayed or has in the person’s
possession either of the following:

(1) A canceled, revoked, suspended, or
fraudulently altered license.

(2) A fictitious license or any document
simulating a license or purporting to be or
have been issued as a license.

(b) Lends the person’s license to any
other person or knowingly permits the use
thereof by another.

(c) Displays or represents any license not
issued to the person as being the
person’s license.

(d) Fails or refuses to surrender to the
issuing authority upon its lawful written
demand any license, registration, permit,
or certificate which has been suspended,
revoked, or canceled.

(e) Knowingly permits any unlawful use of
a license issued to the person.

(f) Photographs, photostats, duplicates,
manufactures, or in any way reproduces
any license or facsimile thereof in a
manner that it could be mistaken for a
valid license, or displays or has in the

person’s possession any such
photograph, photostat, duplicate,
reproduction, or facsimile unless
authorized by this code.

(g) Buys or receives a fraudulent, forged,
or counterfeited license knowing that it is
fraudulent, forged, or counterfeited. For
purposes of this subdivision, “fraudulent”
means containing any misrepresentation
of fact.

As used in this section, “license” includes
“certificate,” “permit,” “authority,” and
“registration” or any other indicia giving
authorization to engage in a business or
profession regulated by this code or
referred to in Section 1000 or 3600.

(Amended by Stats. 2019, Ch. 351, Sec. 22.
(AB 496) Effective January 1, 2020.)

§121. PRACTICE DURING PERIOD
BETWEEN RENEWAL AND RECEIPT
OF EVIDENCE OF RENEWAL

No licensee who has complied with the
provisions of this code relating to the
renewal of the licensee’s license prior to
expiration of such license shall be
deemed to be engaged illegally in the
practice of the licensee’s business or
profession during any period between
such renewal and receipt of evidence of
such renewal which may occur due to
delay not the fault of the applicant.

As used in this section, “license” includes
“certificate,” “permit,” “authorization,” and
“registration,” or any other indicia giving
authorization, by any agency, board,
bureau, commission, committee, or entity
within the Department of Consumer
Affairs, to engage in a business or
profession regulated by this code or by
the board referred to in the Chiropractic
Act or the Osteopathic Act.

(Amended by Stats. 2019, Ch. 351, Sec. 24.
(AB 496) Effective January 1, 2020.)
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§121.5. APPLICATION OF FEES TO
LICENSES REGISTRATIONS
LAWFULLY INACTIVATED

Except as otherwise provided in this code,
the application of delinquency fees or
accrued and unpaid renewal fees for the
renewal of expired licenses or
registrations shall not apply to licenses or
registrations that have lawfully been
designated as inactive or retired.

(Added by Stats. 2001, Ch. 435, Sec. 1.
Effective January 1, 2002.)

§122. FEE FOR ISSUANCE OF
DUPLICATE CERTIFICATE

Except as otherwise provided by law, the
department and each of the boards,
bureaus, committees, and commissions
within the department may charge a fee
for the processing and issuance of a
duplicate copy of any certificate of
licensure or other form evidencing
licensure or renewal of licensure. The fee
shall be in an amount sufficient to cover
all costs incident to the issuance of the
duplicate certificate or other form but shall
not exceed twenty-five dollars ($25).

(Added by Stats. 1986, Ch. 951, Sec. 1.)

§123. CONDUCT CONSTITUTING
SUBVERSION OF LICENSING
EXAMINATION; PENALTIES AND
DAMAGES

It is a misdemeanor for any person to
engage in any conduct which subverts or
attempts to subvert any licensing
examination or the administration of an
examination, including, but not limited to:

(a) Conduct which violates the security of
the examination materials; removing from
the examination room any examination
materials without authorization; the
unauthorized reproduction by any means
of any portion of the actual licensing
examination; aiding by any means the
unauthorized reproduction of any portion
of the actual licensing examination;
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paying or using professional or paid
examination-takers for the purpose of
reconstructing any portion of the licensing
examination; obtaining examination
questions or other examination material,
except by specific authorization either
before, during, or after an examination; or
using or purporting to use any
examination questions or materials which
were improperly removed or taken from
any examination for the purpose of
instructing or preparing any applicant for
examination; or selling, distributing,
buying, receiving, or having unauthorized
possession of any portion of a future,
current, or previously administered
licensing examination.

(b) Communicating with any other
examinee during the administration of a
licensing examination; copying answers
from another examinee or permitting
one’s answers to be copied by another
examinee; having in one’s possession
during the administration of the licensing
examination any books, equipment, notes,
written or printed materials, or data of any
kind, other than the examination materials
distributed, or otherwise authorized to be
in one’s possession during the
examination; or impersonating any
examinee or having an impersonator take
the licensing examination on one’s behalf.

Nothing in this section shall preclude
prosecution under the authority provided
for in any other provision of law.

In addition to any other penalties, a
person found guilty of violating this
section, shall be liable for the actual
damages sustained by the agency
administering the examination not to
exceed ten thousand dollars ($10,000)
and the costs of litigation.

(c) If any provision of this section or the
application thereof to any person or
circumstances is held invalid, that
invalidity shall not affect other provisions
or applications of the section that can be
given effect without the invalid provision
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or application, and to this end the
provisions of this section are severable.

(Amended by Stats. 1991, Ch. 647, Sec. 1.)

§123.5. ENJOINING VIOLATIONS

Whenever any person has engaged, or is
about to engage, in any acts or practices
which constitute, or will constitute, a
violation of Section 123, the superior court
in and for the county wherein the acts or
practices take place, or are about to take
place, may issue an injunction, or other
appropriate order, restraining such
conduct on application of a board, the
Attorney General or the district attorney of
the county.

The proceedings under this section shall
be governed by Chapter 3 (commencing
with Section 525) of Title 7 of Part 2 of the
Code of Civil Procedure.

The remedy provided for by this section
shall be in addition to, and not a limitation
on, the authority provided for in any other
provision of law.

(Added by renumbering Section 497 by Stats.
1989, Ch. 1022, Sec. 4.)

§124. MANNER OF NOTICE

Notwithstanding subdivision (c) of Section
11505 of the Government Code,
whenever written notice, including a
notice, order, or document served
pursuant to Chapter 3.5 (commencing
with Section 11340), Chapter 4
(commencing with Section 11370), or
Chapter 5 (commencing with Section
11500), of Part 1 of Division 3 of Title 2 of
the Government Code, is required to be
given by any board in the department, the
notice may be given by regular mail
addressed to the last known address of
the licensee or by personal service, at the
option of the board.

(Amended by Stats. 2019, Ch. 351, Sec. 25.
(AB 496) Effective January 1, 2020. Operative
July 1, 1997, by its own provisions.)

§125. MISDEMEANOR OFFENSES BY
LICENSEES

Any person, licensed under Division 1
(commencing with Section 100), Division
2 (commencing with Section 500), or
Division 3 (commencing with Section
5000) is guilty of a misdemeanor and
subject to the disciplinary provisions of
this code applicable to them, who
conspires with a person not so licensed to
violate any provision of this code, or who,
with intent to aid or assist that person in
violating those provisions does either of
the following:

(a) Allows their license to be used by that
person.

(b) Acts as their agent or partner.

(Amended by Stats. 2019, Ch. 351, Sec. 26.
(AB 496) Effective January 1, 2020.)

§125.3. DIRECTION TO LICENTIATE
VIOLATING LICENSING ACT TO PAY
COSTS OF INVESTIGATION AND
ENFORCEMENT

(a) Except as otherwise provided by law,
in any order issued in resolution of a
disciplinary proceeding before any board
within the department or before the
Osteopathic Medical Board, upon request
of the entity bringing the proceeding, the
administrative law judge may direct a
licensee found to have committed a
violation or violations of the licensing act
to pay a sum not to exceed the
reasonable costs of the investigation and
enforcement of the case.

(b) In the case of a disciplined licensee
that is a corporation or a partnership, the
order may be made against the licensed
corporate entity or licensed partnership.

(c) A certified copy of the actual costs, or
a good faith estimate of costs where
actual costs are not available, signed by
the entity bringing the proceeding or its
designated representative shall be prima
facie evidence of reasonable costs of
investigation and prosecution of the case.

57



Optometry Laws and Regulations

Revised 2020

The costs shall include the amount of
investigative and enforcement costs up to
the date of the hearing, including, but not
limited to, charges imposed by the
Attorney General.

(d) The administrative law judge shall
make a proposed finding of the amount of
reasonable costs of investigation and
prosecution of the case when requested
pursuant to subdivision (a). The finding of
the administrative law judge with regard to
costs shall not be reviewable by the board
to increase the cost award. The board
may reduce or eliminate the cost award,
or remand to the administrative law judge
if the proposed decision fails to make a
finding on costs requested pursuant to
subdivision (a).

(e) If an order for recovery of costs is
made and timely payment is not made as
directed in the board’s decision, the board
may enforce the order for repayment in
any appropriate court. This right of
enforcement shall be in addition to any
other rights the board may have as to any
licensee to pay costs.

(f) In any action for recovery of costs,
proof of the board’s decision shall be
conclusive proof of the validity of the order
of payment and the terms for payment.

(9) (1) Except as provided in paragraph
(2), the board shall not renew or reinstate
the license of any licensee who has failed
to pay all of the costs ordered under this
section.

(2) Notwithstanding paragraph (1), the
board may, in its discretion, conditionally
renew or reinstate for a maximum of one
year the license of any licensee who
demonstrates financial hardship and who
enters into a formal agreement with the
board to reimburse the board within that
one-year period for the unpaid costs.

(h) All costs recovered under this section
shall be considered a reimbursement for
costs incurred and shall be deposited in
the fund of the board recovering the costs
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to be available upon appropriation by the
Legislature.

(i) Nothing in this section shall preclude a
board from including the recovery of the
costs of investigation and enforcement of
a case in any stipulated settlement.

(i) This section does not apply to any
board if a specific statutory provision in
that board’s licensing act provides for
recovery of costs in an administrative
disciplinary proceeding.

(k) Notwithstanding the provisions of this
section, the Medical Board of California
shall not request nor obtain from a
physician and surgeon, investigation and
prosecution costs for a disciplinary
proceeding against the licensee. The
board shall ensure that this subdivision is
revenue neutral with regard to it and that
any loss of revenue or increase in costs
resulting from this subdivision is offset by
an increase in the amount of the initial
license fee and the biennial renewal fee,
as provided in subdivision (e) of Section
2435.

(Amended by Stats. 2019, Ch. 351, Sec. 27.
(AB 496) Effective January 1, 2020. Note: This
section originated in Stats. 1992, Ch. 1289.)

§125.5. ENJOINING VIOLATIONS;
RESTITUTION ORDERS

(a) The superior court for the county in
which any person has engaged or is
about to engage in any act which
constitutes a violation of a chapter of this
code administered or enforced by a board
within the department may, upon a
petition filed by the board with the
approval of the director, issue an
injunction or other appropriate order
restraining such conduct. The
proceedings under this section shall be
governed by Chapter 3 (commencing with
Section 525) of Title 7 of Part 2 of the
Code of Civil Procedure. As used in this
section, “board” includes commission,
bureau, division, agency and a medical
quality review committee.
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(b) The superior court for the county in
which any person has engaged in any act
which constitutes a violation of a chapter
of this code administered or enforced by a
board within the department may, upon a
petition filed by the board with the
approval of the director, order such
person to make restitution to persons
injured as a result of such violation.

(c) The court may order a person subject
to an injunction or restraining order,
provided for in subdivision (a) of this
section, or subject to an order requiring
restitution pursuant to subdivision (b), to
reimburse the petitioning board for
expenses incurred by the board in its
investigation related to its petition.

(d) The remedy provided for by this
section shall be in addition to, and not a
limitation on, the authority provided for in
any other section of this code.

(Amended by Stats. 1982, Ch. 517, Sec. 1.)

§125.6. UNLAWFUL DISCRIMINATION
BY LICENSEES

(a) (1) With regard to an applicant, every
person who holds a license under the
provisions of this code is subject to
disciplinary action under the disciplinary
provisions of this code applicable to that
person if, because of any characteristic
listed or defined in subdivision (b) or (e) of
Section 51 of the Civil Code, the person
refuses to perform the licensed activity or
aids or incites the refusal to perform that
licensed activity by another licensee, or if,
because of any characteristic listed or
defined in subdivision (b) or (e) of Section
51 of the Civil Code, the person makes
any discrimination, or restriction in the
performance of the licensed activity.

(2) Nothing in this section shall be
interpreted to prevent a physician or
health care professional licensed pursuant
to Division 2 (commencing with Section
500) from considering any of the
characteristics of a patient listed in
subdivision (b) or (e) of Section 51 of the

Civil Code if that consideration is
medically necessary and for the sole
purpose of determining the appropriate
diagnosis or treatment of the patient.

(3) Nothing in this section shall be
interpreted to apply to discrimination by
employers with regard to employees or
prospective employees, nor shall this
section authorize action against any club
license issued pursuant to Article 4
(commencing with Section 23425) of
Chapter 3 of Division 9 because of
discriminatory membership policy.

(4) The presence of architectural barriers
to an individual with physical disabilities
that conform to applicable state or local
building codes and regulations shall not
constitute discrimination under this
section.

(b) (1) Nothing in this section requires a
person licensed pursuant to Division 2
(commencing with Section 500) to permit
an individual to participate in, or benefit
from, the licensed activity of the licensee
where that individual poses a direct threat
to the health or safety of others. For this
purpose, the term “direct threat” means a
significant risk to the health or safety of
others that cannot be eliminated by a
modification of policies, practices, or
procedures or by the provision of auxiliary
aids and services.

(2) Nothing in this section requires a
person licensed pursuant to Division 2
(commencing with Section 500) to
perform a licensed activity for which the
person is not qualified to perform.

(c) (1) “Applicant,” as used in this section,
means a person applying for licensed
services provided by a person licensed
under this code.

(2) “License,” as used in this section,
includes “certificate,” “permit,” “authority,”
and “registration” or any other indicia
giving authorization to engage in a
business or profession regulated by this
code.
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(Amended by Stats. 2019, Ch. 351, Sec. 28.
(AB 496) Effective January 1, 2020.)

§125.7. RESTRAINING ORDERS

In addition to the remedy provided for in
Section 125.5, the superior court for the
county in which any licensee licensed
under Division 2 (commencing with
Section 500), or any initiative act referred
to in that division, has engaged or is about
to engage in any act that constitutes a
violation of a chapter of this code
administered or enforced by a board
referred to in Division 2 (commencing with
Section 500), may, upon a petition filed by
the board and accompanied by an
affidavit or affidavits in support thereof
and a memorandum of points and
authorities, issue a temporary restraining
order or other appropriate order
restraining the licensee from engaging in
the business or profession for which the
person is licensed or from any part
thereof, in accordance with this section.

(a) If the affidavits in support of the
petition show that the licensee has
engaged or is about to engage in acts or
omissions constituting a violation of a
chapter of this code and if the court is
satisfied that permitting the licensee to
continue to engage in the business or
profession for which the license was
issued will endanger the public health,
safety, or welfare, the court may issue an
order temporarily restraining the licensee
from engaging in the profession for which
he or she is licensed.

(b) The order may not be issued without
notice to the licensee unless it appears
from facts shown by the affidavits that
serious injury would result to the public
before the matter can be heard on notice.

(c) Except as otherwise specifically
provided by this section, proceedings
under this section shall be governed by
Chapter 3 (commencing with Section 525)
of Title 7 of Part 2 of the Code of Civil
Procedure.
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(d) When a restraining order is issued
pursuant to this section, or within a time to
be allowed by the superior court, but in
any case not more than 30 days after the
restraining order is issued, an accusation
shall be filed with the board pursuant to
Section 11503 of the Government Code
or, in the case of a licensee of the State
Department of Health Services, with that
department pursuant to Section 100171 of
the Health and Safety Code. The
accusation shall be served upon the
licensee as provided by Section 11505 of
the Government Code. The licensee shall
have all of the rights and privileges
available as specified in Chapter 5
(commencing with Section 11500) of Part
1 of Division 3 of Title 2 of the
Government Code. However, if the
licensee requests a hearing on the
accusation, the board shall provide the
licensee with a hearing within 30 days of
the request and a decision within 15 days
of the date the decision is received from
the administrative law judge, or the court
may nullify the restraining order previously
issued. Any restraining order issued
pursuant to this section shall be dissolved
by operation of law at the time the board’s
decision is subject to judicial review
pursuant to Section 1094.5 of the Code of
Civil Procedure.

(e) The remedy provided for in this section
shall be in addition to, and not a limitation
upon, the authority provided by any other
provision of this code.

(Amended by Stats. 1998, Ch. 878, Sec. 1.5.
Effective January 1, 1999.)

§125.8. TEMPORARY ORDER
RESTRAINING LICENSEE ENGAGED
OR ABOUT TO ENGAGE IN VIOLATION
OF LAW

In addition to the remedy provided for in
Section 125.5, the superior court for the
county in which any licensee licensed
under Division 3 (commencing with
Section 5000) or Chapter 2 (commencing
with Section 18600) or Chapter 3
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(commencing with Section 19000) of
Division 8 has engaged or is about to
engage in any act which constitutes a
violation of a chapter of this code
administered or enforced by a board
referred to in Division 3 (commencing with
Section 5000) or Chapter 2 (commencing
with Section 18600) or Chapter 3
(commencing with Section 19000) of
Division 8 may, upon a petition filed by the
board and accompanied by an affidavit or
affidavits in support thereof and a
memorandum of points and authorities,
issue a temporary restraining order or
other appropriate order restraining the
licensee from engaging in the business or
profession for which the person is
licensed or from any part thereof, in
accordance with the provisions of this
section.

(a) If the affidavits in support of the
petition show that the licensee has
engaged or is about to engage in acts or
omissions constituting a violation of a
chapter of this code and if the court is
satisfied that permitting the licensee to
continue to engage in the business or
profession for which the license was
issued will endanger the public health,
safety, or welfare, the court may issue an
order temporarily restraining the licensee
from engaging in the profession for which
he is licensed.

(b) Such order may not be issued without
notice to the licensee unless it appears
from facts shown by the affidavits that
serious injury would result to the public
before the matter can be heard on notice.

(c) Except as otherwise specifically
provided by this section, proceedings
under this section shall be governed by
Chapter 3 (commencing with Section 525)
of Title 7 of Part 2 of the Code of Civil
Procedure.

(d) When a restraining order is issued
pursuant to this section, or within a time to
be allowed by the superior court, but in
any case not more than 30 days after the
restraining order is issued, an accusation

shall be filed with the board pursuant to
Section 11503 of the Government Code.
The accusation shall be served upon the
licensee as provided by Section 11505 of
the Government Code. The licensee shall
have all of the rights and privileges
available as specified in Chapter 5
(commencing with Section 11500) of Part
1 of Division 3 of Title 2 of the
Government Code; however, if the
licensee requests a hearing on the
accusation, the board must provide the
licensee with a hearing within 30 days of
the request and a decision within 15 days
of the date of the conclusion of the
hearing, or the court may nullify the
restraining order previously issued. Any
restraining order issued pursuant to this
section shall be dissolved by operation of
law at such time the board’s decision is
subject to judicial review pursuant to
Section 1094.5 of the Code of Civil
Procedure.

(Amended by Stats. 1982, Ch. 517, Sec. 3.)

§125.9. SYSTEM FOR ISSUANCE OF
CITATIONS TO LICENSEES;
CONTENTS; FINES

(a) Except with respect to persons
regulated under Chapter 11 (commencing
with Section 7500), any board, bureau, or
commission within the department, the
State Board of Chiropractic Examiners,
and the Osteopathic Medical Board of
California, may establish, by regulation, a
system for the issuance to a licensee of a
citation which may contain an order of
abatement or an order to pay an
administrative fine assessed by the board,
bureau, or commission where the licensee
is in violation of the applicable licensing
act or any regulation adopted pursuant
thereto.

(b) The system shall contain the following
provisions:

(1) Citations shall be in writing and shall
describe with particularity the nature of
the violation, including specific reference
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to the provision of law determined to have
been violated.

(2) Whenever appropriate, the citation
shall contain an order of abatement fixing
a reasonable time for abatement of the
violation.

(3) In no event shall the administrative
fine assessed by the board, bureau, or
commission exceed five thousand dollars
($5,000) for each inspection or each
investigation made with respect to the
violation, or five thousand dollars ($5,000)
for each violation or count if the violation
involves fraudulent billing submitted to an
insurance company, the Medi-Cal
program, or Medicare. In assessing a fine,
the board, bureau, or commission shall
give due consideration to the
appropriateness of the amount of the fine
with respect to factors such as the gravity
of the violation, the good faith of the
licensee, and the history of previous
violations.

(4) A citation or fine assessment issued
pursuant to a citation shall inform the
licensee that if the licensee desires a
hearing to contest the finding of a
violation, that hearing shall be requested
by written notice to the board, bureau, or
commission within 30 days of the date of
issuance of the citation or assessment. If
a hearing is not requested pursuant to this
section, payment of any fine shall not
constitute an admission of the violation
charged. Hearings shall be held pursuant
to Chapter 5 (commencing with Section
11500) of Part 1 of Division 3 of Title 2 of
the Government Code.

(5) Failure of a licensee to pay a fine
within 30 days of the date of assessment,
unless the citation is being appealed, may
result in disciplinary action being taken by
the board, bureau, or commission. Where
a citation is not contested and a fine is not
paid, the full amount of the assessed fine
shall be added to the fee for renewal of
the license. A license shall not be
renewed without payment of the renewal
fee and fine.
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(c) The system may contain the following
provisions:

(1) A citation may be issued without the
assessment of an administrative fine.

(2) Assessment of administrative fines
may be limited to only particular violations
of the applicable licensing act.

(d) Notwithstanding any other provision of
law, if a fine is paid to satisfy an
assessment based on the finding of a
violation, payment of the fine shall be
represented as satisfactory resolution of
the matter for purposes of public
disclosure.

(e) Administrative fines collected pursuant
to this section shall be deposited in the
special fund of the particular board,
bureau, or commission.

(Amended by Stats. 2019, Ch. 351, Sec. 29.
(AB 496) Effective January 1, 2020.)

§126. SUBMISSION OF REPORTS TO
GOVERNOR

Notwithstanding any other provision of
this code, any board, commission,
examining committee, or other similarly
constituted agency within the department
required prior to the effective date of this
section to submit reports to the Governor
under any provision of this code shall not
be required to submit such reports.

(Added by Stats. 1967, Ch. 660.)

§127. SUBMISSION OF REPORTS TO
DIRECTOR

Notwithstanding any other provision of
this code, the director may require such
reports from any board, commission,
examining committee, or other similarly
constituted agency within the department
as the director deems reasonably
necessary on any phase of their
operations.

(Amended by Stats. 2019, Ch. 351, Sec. 30.
(AB 496) Effective January 1, 2020.)
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§128. SALE OF EQUIPMENT,
SUPPLIES, OR SERVICES FOR USE IN
VIOLATION OF LICENSING
REQUIREMENTS

Notwithstanding any other provision of
law, it is a misdemeanor to sell
equipment, supplies, or services to any
person with knowledge that the
equipment, supplies, or services are to be
used in the performance of a service or
contract in violation of the licensing
requirements of this code.

The provisions of this section shall not be
applicable to cash sales of less than one
hundred dollars ($100).

For the purposes of this section, “person”
includes, but is not limited to, a company,
partnership, limited liability company, firm,
or corporation.

For the purposes of this section, “license”
includes certificate or registration.

A violation of this section shall be
punishable by a fine of not less than one
thousand dollars ($1,000) and by
imprisonment in the county jail not
exceeding six months.

(Amended by Stats. 1994, Ch. 1010, Sec. 1.
Effective January 1, 1995.)

§128.5. REDUCTION OF LICENSE FEES
IN EVENT OF SURPLUS FUNDS

(a) Notwithstanding any other provision of
law, if at the end of any fiscal year, an
agency within the Department of
Consumer Affairs, except the agencies
referred to in subdivision (b), has
unencumbered funds in an amount that
equals or is more than the agency’s
operating budget for the next two fiscal
years, the agency shall reduce license or
other fees, whether the license or other
fees be fixed by statute or may be
determined by the agency within limits
fixed by statute, during the following fiscal
year in an amount that will reduce any
surplus funds of the agency to an amount

less than the agency’s operating budget
for the next two fiscal years.

(b) Notwithstanding any other provision of
law, if at the end of any fiscal year, the
California Architects Board, the Board of
Behavioral Sciences, the Veterinary
Medical Board, the Court Reporters Board
of California, the Medical Board of
California, the Board of Vocational
Nursing and Psychiatric Technicians, or
the Bureau of Security and Investigative
Services has unencumbered funds in an
amount that equals or is more than the
agency’s operating budget for the next
two fiscal years, the agency shall reduce
license or other fees, whether the license
or other fees be fixed by statute or may be
determined by the agency within limits
fixed by statute, during the following fiscal
year in an amount that will reduce any
surplus funds of the agency to an amount
less than the agency’s operating budget
for the next two fiscal years.

(Amended by Stats. 2009, Ch. 308, Sec. 3.
(SB 819) Effective January 1, 2010.)

§129. HANDLING OF COMPLAINTS;
REPORTS TO LEGISLATURE

(a) As used in this section, “board” means
every board, bureau, commission,
committee, and similarly constituted
agency in the department that issues
licenses.

(b) Each board shall, upon receipt of any
complaint respecting an individual
licensed by the board, notify the
complainant of the initial administrative
action taken on the complainant’s
complaint within 10 days of receipt. Each
board shall notify the complainant of the
final action taken on the complainant’s
complaint. There shall be a notification
made in every case in which the
complainant is known. If the complaint is
not within the jurisdiction of the board or if
the board is unable to dispose
satisfactorily of the complaint, the board
shall transmit the complaint together with
any evidence or information it has
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concerning the complaint to the agency,
public or private, whose authority in the
opinion of the board will provide the most
effective means to secure the relief
sought. The board shall notify the
complainant of this action and of any
other means that may be available to the
complainant to secure relief.

(c) The board shall, when the board
deems it appropriate, notify the person
against whom the complaint is made of
the nature of the complaint, may request
appropriate relief for the complainant, and
may meet and confer with the
complainant and the licensee in order to
mediate the complaint. Nothing in this
subdivision shall be construed as
authorizing or requiring any board to set
or to modify any fee charged by a
licensee.

(d) It shall be the continuing duty of the
board to ascertain patterns of complaints
and to report on all actions taken with
respect to those patterns of complaints to
the director and to the Legislature at least
once per year. The board shall evaluate
those complaints dismissed for lack of
jurisdiction or no violation and recommend
to the director and to the Legislature at
least once per year the statutory changes
it deems necessary to implement the
board’s functions and responsibilities
under this section.

(e) It shall be the continuing duty of the
board to take whatever action it deems
necessary, with the approval of the
director, to inform the public of its
functions under this section.

(f) Notwithstanding any other law, upon
receipt of a child custody evaluation report
submitted to a court pursuant to Chapter 6
(commencing with Section 3110) of Part 2
of Division 8 of the Family Code, the
board shall notify the noncomplaining
party in the underlying custody dispute,
who is a subject of that report, of the
pending investigation.
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(Amended by Stats. 2019, Ch. 351, Sec. 31.
(AB 496) Effective January 1, 2020.)

§130. TERMS OF OFFICE OF AGENCY
MEMBERS

(a) Notwithstanding any other law, the
term of office of any member of an agency
designated in subdivision (b) shall be for a
term of four years expiring on June 1.

(b) Subdivision (a) applies to the following
boards or committees:

(1) The Medical Board of California.

(2) The Podiatric Medical Board of
California.

(3) The Physical Therapy Board of
California.

(4) The Board of Registered Nursing,
except as provided in subdivision (c) of
Section 2703.

(5) The Board of Vocational Nursing and
Psychiatric Technicians.

(6) The State Board of Optometry.

(7) The California State Board of
Pharmacy.

(8) The Veterinary Medical Board.
(9) The California Architects Board.

(10) The Landscape Architect Technical
Committee.

(11) The Board for Professional Engineers
and Land Surveyors.

(12) The Contractors’ State License
Board.

(13) The Board of Behavioral Sciences.

(14) The Court Reporters Board of
California.

(15) The State Athletic Commission.

(16) The Osteopathic Medical Board of
California.

(17) The Respiratory Care Board of
California.
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(18) The Acupuncture Board.
(19) The Board of Psychology.
(20) The Structural Pest Control Board.

(Amended by Stats. 2019, Ch. 351, Sec. 32.
(AB 496) Effective January 1, 2020.)

§131. MAXIMUM NUMBER OF TERMS

Notwithstanding any other provision of
law, no member of an agency designated
in subdivision (b) of Section 130 or
member of a board, commission,
committee, or similarly constituted agency
in the department shall serve more than
two consecutive full terms.

(Amended by Stats. 1987, Ch. 850, Sec. 5.)

§132. REQUIREMENTS FOR

INSTITUTION OR JOINDER OF LEGAL
ACTION BY STATE AGENCY AGAINST
OTHER STATE OR FEDERAL AGENCY

No board, commission, examining
committee, or any other agency within the
department may institute or join any legal
action against any other agency within the
state or federal government without the
permission of the director.

Prior to instituting or joining in a legal
action against an agency of the state or
federal government, a board, commission,
examining committee, or any other
agency within the department shall
present a written request to the director to
do so.

Within 30 days of receipt of the request,
the director shall communicate the
director’s approval or denial of the request
and the director’s reasons for approval or
denial to the requesting agency in writing.
If the director does not act within 30 days,
the request shall be deemed approved.

A requesting agency within the
department may override the director’'s
denial of its request to institute or join a
legal action against a state or federal
agency by a two-thirds vote of the
members of the board, commission,

examining committee, or other agency,
which vote shall include the vote of at
least one public member of that board,
commission, examining committee, or
other agency.

(Amended by Stats. 2019, Ch. 351, Sec. 33.
(AB 496) Effective January 1, 2020.)

§134. PRORATION OF LICENSE FEES

When the term of any license issued by
any agency in the department exceeds
one year, initial license fees for licenses
which are issued during a current license
term shall be prorated on a yearly basis.

(Amended by Stats. 1978, Ch. 1161.)

§135. REEXAMINATION OF
APPLICANTS

No agency in the department shall, on the
basis of an applicant’s failure to
successfully complete prior examinations,
impose any additional limitations,
restrictions, prerequisites, or requirements
on any applicant who wishes to participate
in subsequent examinations except that
any examining agency which allows an
applicant conditional credit for
successfully completing a divisible part of
an examination may require that an
applicant be reexamined in those parts
successfully completed if such applicant
has not successfully completed all parts of
the examination within a required period
of time established by the examining
agency. Nothing in this section, however,
requires the exemption of such applicant
from the regular fees and requirements
normally associated with examinations.

(Added by Stats. 1974, Ch. 743,)

§136. NOTIFICATION OF CHANGE OF
ADDRESS; PUNISHMENT FOR
FAILURE TO COMPLY

(a) Each person holding a license,
certificate, registration, permit, or other
authority to engage in a profession or
occupation issued by a board within the
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department shall notify the issuing board
at its principal office of any change in the
person’s mailing address within 30 days
after the change, unless the board has
specified by regulations a shorter time
period.

(b) Except as otherwise provided by law,
failure of a licensee to comply with the
requirement in subdivision (a) constitutes
grounds for the issuance of a citation and
administrative fine, if the board has the
authority to issue citations and
administrative fines.

(Amended by Stats. 2019, Ch. 351, Sec. 34.
(AB 496) Effective January 1, 2020.)

§137. REGULATIONS REQUIRING
INCLUSION OF LICENSE NUMBERS IN
ADVERTISING, ETC.

Any agency within the department may
promulgate regulations requiring
licensees to include their license numbers
in any advertising, soliciting, or other
presentments to the public.

However, nothing in this section shall be
construed to authorize regulation of any
person not a licensee who engages in
advertising, solicitation, or who makes any
other presentment to the public on behalf
of a licensee. Such a person shall incur
no liability pursuant to this section for
communicating in any advertising,
soliciting, or other presentment to the
public a licensee’s license number exactly
as provided by the licensee or for failure
to communicate such number if none is
provided by the licensee.

(Amended by Stats. 2019, Ch. 351, Sec. 35.
(AB 496) Effective January 1, 2020.)

§138. NOTICE THAT PRACTITIONER IS
LICENSED; EVALUATION OF
LICENSING EXAMINATION

Every board in the department, as defined
in Section 22, shall initiate the process of
adopting regulations on or before June
30, 1999, to require its licensees, as
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defined in Section 23.8, to provide notice
to their clients or customers that the
practitioner is licensed by this state. A
board shall be exempt from the
requirement to adopt regulations pursuant
to this section if the board has in place, in
statute or regulation, a requirement that
provides for consumer notice of a
practitioner’s status as a licensee of this
state.

(Amended by Stats. 2019, Ch. 351, Sec. 36.
(AB 496) Effective January 1, 2020.)

§139. POLICY FOR EXAMINATION
DEVELOPMENT AND VALIDATION
AND OCCUPATIONAL ANALYSIS

(a) The Legislature finds and declares that
occupational analyses and examination
validation studies are fundamental
components of licensure programs. It is
the intent of the Legislature that the policy
developed by the department pursuant to
subdivision (b) be used by the fiscal,
policy, and sunset review committees of
the Legislature in their annual reviews of
these boards, programs, and bureaus.

(b) Notwithstanding any other provision of
law, the department shall develop, in
consultation with the boards, programs,
bureaus, and divisions under its
jurisdiction, and the Osteopathic Medical
Board of California and the State Board of
Chiropractic Examiners, a policy
regarding examination development and
validation, and occupational analysis. The
department shall finalize and distribute
this policy by September 30, 1999, to
each of the boards, programs, bureaus,
and divisions under its jurisdiction and to
the Osteopathic Medical Board of
California and the State Board of
Chiropractic Examiners. This policy shall
be submitted in draft form at least 30 days
prior to that date to the appropriate fiscal,
policy, and sunset review committees of
the Legislature for review. This policy
shall address, but shall not be limited to,
the following issues:



Optometry Laws and Regulations

Revised 2020

(1) An appropriate schedule for
examination validation and occupational
analyses, and circumstances under which
more frequent reviews are appropriate.

(2) Minimum requirements for
psychometrically sound examination
validation, examination development, and
occupational analyses, including
standards for sufficient number of test
items.

(3) Standards for review of state and
national examinations.

(4) Setting of passing standards.

(5) Appropriate funding sources for
examination validations and occupational
analyses.

(6) Conditions under which boards,
programs, and bureaus should use
internal and external entities to conduct
these reviews.

(7) Standards for determining appropriate
costs of reviews of different types of
examinations, measured in terms of hours
required.

(8) Conditions under which it is
appropriate to fund permanent and limited
term positions within a board, program, or
bureau to manage these reviews.

(c) Every regulatory board and bureau, as
defined in Section 22, and every program
and bureau administered by the
department, the Osteopathic Medical
Board of California, and the State Board
of Chiropractic Examiners, shall submit to
the director on or before December 1,
1999, and on or before December 1 of
each subsequent year, its method for
ensuring that every licensing examination
administered by or pursuant to contract
with the board is subject to periodic
evaluation. The evaluation shall include
(1) a description of the occupational
analysis serving as the basis for the
examination; (2) sufficient item analysis
data to permit a psychometric evaluation
of the items; (3) an assessment of the
appropriateness of prerequisites for

admittance to the examination; and (4) an
estimate of the costs and personnel
required to perform these functions. The
evaluation shall be revised and a new
evaluation submitted to the director
whenever, in the judgment of the board,
program, or bureau, there is a substantial
change in the examination or the
prerequisites for admittance to the
examination.

(d) The evaluation may be conducted by
the board, program, or bureau, the Office
of Professional Examination Services of
the department, the Osteopathic Medical
Board of California, or the State Board of
Chiropractic Examiners or pursuant to a
contract with a qualified private testing
firm. A board, program, or bureau that
provides for development or
administration of a licensing examination
pursuant to contract with a public or
private entity may rely on an occupational
analysis or item analysis conducted by
that entity. The department shall compile
this information, along with a schedule
specifying when examination validations
and occupational analyses shall be
performed, and submit it to the
appropriate fiscal, policy, and sunset
review committees of the Legislature by
September 30 of each year. It is the intent
of the Legislature that the method
specified in this report be consistent with
the policy developed by the department
pursuant to subdivision (b).

(Amended by Stats. 2009, Ch. 307, Sec. 1.
(SB 821) Effective January 1, 2010.)

§140. DISCIPLINARY ACTION;
LICENSEE’S FAILURE TO RECORD
CASH TRANSACTIONS IN PAYMENT
OF EMPLOYEE WAGES

Any board, as defined in Section 22,
which is authorized under this code to
take disciplinary action against a person
who holds a license may take disciplinary
action upon the ground that the licensee
has failed to record and preserve for not
less than three years, any and all cash
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transactions involved in the payment of
employee wages by a licensee. Failure to
make these records available to an
authorized representative of the board
may be made grounds for disciplinary
action. In any action brought and
sustained by the board which involves a
violation of this section and any regulation
adopted thereto, the board may assess
the licensee with the actual investigative
costs incurred, not to exceed two
thousand five hundred dollars ($2,500).
Failure to pay those costs may result in
revocation of the license. Any moneys
collected pursuant to this section shall be
deposited in the respective fund of the
board.

(Added by Stats. 1984, Ch. 1490, Sec. 2.
Effective September 27, 1984.)

§141. DISCIPLINARY ACTION BY
FOREIGN JURISDICTION; GROUNDS
OR DISCIPLINARY ACTION BY STATE
LICENSING BOARD

(a) For any licensee holding a license
issued by a board under the jurisdiction of
the department, a disciplinary action taken
by another state, by any agency of the
federal government, or by another country
for any act substantially related to the
practice regulated by the California
license, may be a ground for disciplinary
action by the respective state licensing
board. A certified copy of the record of the
disciplinary action taken against the
licensee by another state, an agency of
the federal government, or another
country shall be conclusive evidence of
the events related therein.

(b) Nothing in this section shall preclude a
board from applying a specific statutory
provision in the licensing act administered
by that board that provides for discipline
based upon a disciplinary action taken
against the licensee by another state, an
agency of the federal government, or
another country.

(Added by Stats. 1994, Ch. 1275, Sec. 2.
Effective January 1, 1995.)
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§142. AUTHORITY TO SYNCHRONIZE
RENEWAL DATES OF LICENSES;
ABANDONMENT DATE FOR
APPLICATION; DELINQUENCY FEE

This section shall apply to the bureaus
and programs under the direct authority of
the director, and to any board that, with
the prior approval of the director, elects to
have the department administer one or
more of the licensing services set forth in
this section.

(a) Notwithstanding any other provision of
law, each bureau and program may
synchronize the renewal dates of licenses
granted to applicants with more than one
license issued by the bureau or program.
To the extent practicable, fees shall be
prorated or adjusted so that no applicant
shall be required to pay a greater or
lesser fee than he or she would have
been required to pay if the change in
renewal dates had not occurred.

(b) Notwithstanding any other provision of
law, the abandonment date for an
application that has been returned to the
applicant as incomplete shall be 12
months from the date of returning the
application.

(c) Notwithstanding any other provision of
law, a delinquency, penalty, or late fee
shall be assessed if the renewal fee is not
postmarked by the renewal expiration
date.

(Added by Stats. 1998, Ch. 970, Sec. 2.
Effective January 1, 1999.)

§143. PROOF OF LICENSE AS
CONDITION OF BRINGING ACTION
FOR COLLECTION OF
COMPENSATION

(a) No person engaged in any business or
profession for which a license is required
under this code governing the department
or any board, bureau, commission,
committee, or program within the
department, may bring or maintain any
action, or recover in law or equity in any
action, in any court of this state for the
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collection of compensation for the
performance of any act or contract for
which a license is required without
alleging and proving that he or she was
duly licensed at all times during the
performance of that act or contract,
regardless of the merits of the cause of
action brought by the person.

(b) The judicial doctrine of substantial
compliance shall not apply to this section.

(c) This section shall not apply to an act or
contract that is considered to qualify as
lawful practice of a licensed occupation or
profession pursuant to Section 121.

(Added by Stats. 1990, Ch. 1207, Sec. 1.5.)

§143.5. PROVISION IN AGREEMENTS
TO SETTLE CERTAIN CAUSES OF
ACTION PROHIBITED; ADOPTION OF
REGULATIONS; EXEMPTIONS

(a) No licensee who is regulated by a
board, bureau, or program within the
Department of Consumer Affairs, nor an
entity or person acting as an authorized
agent of a licensee, shall include or permit
to be included a provision in an
agreement to settle a civil dispute,
whether the agreement is made before or
after the commencement of a civil action,
that prohibits the other party in that
dispute from contacting, filing a complaint
with, or cooperating with the department,
board, bureau, or program within the
Department of Consumer Affairs that
regulates the licensee or that requires the
other party to withdraw a complaint from
the department, board, bureau, or
program within the Department of
Consumer Affairs that regulates the
licensee. A provision of that nature is void
as against public policy, and any licensee
who includes or permits to be included a
provision of that nature in a settlement
agreement is subject to disciplinary action
by the board, bureau, or program.

(b) Any board, bureau, or program within
the Department of Consumer Affairs that
takes disciplinary action against a
licensee or licensees based on a

complaint or report that has also been the
subject of a civil action and that has been
settled for monetary damages providing
for full and final satisfaction of the parties
may not require its licensee or licensees
to pay any additional sums to the benefit
of any plaintiff in the civil action.

(c) As used in this section, “board” shall
have the same meaning as defined in
Section 22, and “licensee” means a
person who has been granted a license,
as that term is defined in Section 23.7.

(d) Notwithstanding any other law, upon
granting a petition filed by a licensee or
authorized agent of a licensee pursuant to
Section 11340.6 of the Government Code,
a board, bureau, or program within the
Department of Consumer Affairs may,
based upon evidence and legal authorities
cited in the petition, adopt a regulation
that does both of the following:

(1) Identifies a code section or jury
instruction in a civil cause of action that
has no relevance to the board’s, bureau’s,
or program’s enforcement responsibilities
such that an agreement to settle such a
cause of action based on that code
section or jury instruction otherwise
prohibited under subdivision (a) will not
impair the board’s, bureau’s, or program’s
duty to protect the public.

(2) Exempts agreements to settle such a
cause of action from the requirements of
subdivision (a).

(e) This section shall not apply to a
licensee subject to Section 2220.7.

(Added by Stats. 2012, Ch. 561, Sec. 1. (AB
2570) Effective January 1, 2013.)

§144. REQUIREMENT OF
FINGERPRINTS FOR CRIMINAL
RECORD CHECKS; APPLICABILITY

(a) Notwithstanding any other law, an
agency designated in subdivision (b) shall
require an applicant to furnish to the
agency a full set of fingerprints for
purposes of conducting criminal history
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record checks. Any agency designated in
subdivision (b) may obtain and receive, at
its discretion, criminal history information
from the Department of Justice and the
United States Federal Bureau of
Investigation.

(b) Subdivision (a) applies to the
following:

(1) California Board of Accountancy.
(2) State Athletic Commission.

(3) Board of Behavioral Sciences.

(4) Court Reporters Board of California.
(5) Dental Board of California.

(6) California State Board of Pharmacy.
(7) Board of Registered Nursing.

(8) Veterinary Medical Board.

(9) Board of Vocational Nursing and
Psychiatric Technicians.

(10) Respiratory Care Board of California.
(11) Physical Therapy Board of California.
(12) Physician Assistant Committee.

(13) Speech-Language Pathology and
Audiology and Hearing Aid Dispensers
Board.

(14) Medical Board of California.
(15) State Board of Optometry.
(16) Acupuncture Board.

(17) Cemetery and Funeral Bureau.
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(18) Bureau of Security and Investigative
Services.

(19) Division of Investigation.
(20) Board of Psychology.

(21) California Board of Occupational
Therapy.

(22) Structural Pest Control Board.
(23) Contractors’ State License Board.
(24) Naturopathic Medicine Committee.
(25) Professional Fiduciaries Bureau.
(26) Board for Professional Engineers,
Land Surveyors, and Geologists.

27) Bureau of Cannabis Control.

28) Podiatric Medical Board of California.

(29) Osteopathic Medical Board of
California.

(30) California Architects Board,
beginning January 1, 2021.

(
(

(31) Landscape Architects Technical
Committee, beginning January 1, 2021.

(c) For purposes of paragraph (26) of
subdivision (b), the term “applicant” shall
be limited to an initial applicant who has
never been registered or licensed by the
board or to an applicant for a new
licensure or registration category.

(Amended by Stats. 2019, Ch. 865, Sec. 1.3.
(AB 1519) Effective January 1, 2020.)
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CHAPTER 1.5: UNLICENSED ACTIVITY ENFORCEMENT

§145. LEGISLATIVE FINDINGS AND
DECLARATIONS

The Legislature finds and declares that:

(a) Unlicensed activity in the professions
and vocations regulated by the
Department of Consumer Affairs is a
threat to the health, welfare, and safety of
the people of the State of California.

(b) The law enforcement agencies of the
state should have sufficient, effective, and
responsible means available to enforce
the licensing laws of the state.

(c) The criminal sanction for unlicensed
activity should be swift, effective,
appropriate, and create a strong incentive
to obtain a license.

(Added by Stats. 1992, Ch. 1135, Sec. 2.
Effective January 1, 1993.)

§147. AUTHORITY TO ISSUE WRITTEN
NOTICE TO APPEAR IN COURT

(a) Any employee designated by the
director shall have the authority to issue a
written notice to appear in court pursuant
to Chapter 5¢ (commencing with Section
853.5) of Title 3 of Part 2 of the Penal
Code. Employees so designated are not
peace officers and are not entitled to
safety member retirement benefits, as a
result of such designation. The
employee’s authority is limited to the
issuance of written notices to appear for
infraction violations of provisions of this
code and only when the violation is
committed in the presence of the
employee.

(b) There shall be no civil liability on the
part of, and no cause of action shall arise
against, any person, acting pursuant to
subdivision (a) and within the scope of his
or her authority, for false arrest or false
imprisonment arising out of any arrest
which is lawful or which the person, at the

time of such arrest, had reasonable cause
to believe was lawful.

(Added by Stats. 1992, Ch. 1135, Sec. 2.
Effective January 1, 1993.)

§148. ESTABLISHMENT OF
ADMINISTRATIVE CITATION SYSTEM

Any board, bureau, or commission within
the department may, in addition to the
administrative citation system authorized
by Section 125.9, also establish, by
regulation, a similar system for the
issuance of an administrative citation to
an unlicensed person who is acting in the
capacity of a licensee or registrant under
the jurisdiction of that board, bureau, or
commission. The administrative citation
system authorized by this section shall
meet the requirements of Section 125.9
and may not be applied to an unlicensed
person who is otherwise exempted from
the provisions of the applicable licensing
act. The establishment of an
administrative citation system for
unlicensed activity does not preclude the
use of other enforcement statutes for
unlicensed activities at the discretion of
the board, bureau, or commission.

(Added by Stats. 1992, Ch. 1135, Sec. 2.
Effective January 1, 1993.)

149. ENFORCEMENT OF UNLICENSED
ADVERTISING

149. (a) If, upon investigation, an agency
designated in Section 101 has probable
cause to believe that a person is
advertising with respect to the offering or
performance of services, without being
properly licensed by or registered with the
agency to offer or perform those services,
the agency may issue a citation under
Section 148 containing an order of
correction that requires the violator to do
both of the following:

(1) Cease the unlawful advertising.
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(2) Notify the telephone company
furnishing services to the violator to
disconnect the telephone service
furnished to any telephone number
contained in the unlawful advertising.

(b) This action is stayed if the person to
whom a citation is issued under
subdivision (a) notifies the agency in
writing that he or she intends to contest
the citation. The agency shall afford an
opportunity for a hearing, as specified in
Section 125.9.

(c) If the person to whom a citation and
order of correction is issued under
subdivision (a) fails to comply with the
order of correction after that order is final,
the agency shall inform the Public Utilities
Commission of the violation and the Pub-
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lic Utilities Commission shall require the
telephone corporation furnishing services
to that person to disconnect the telephone
service furnished to any telephone
number contained in the unlawful
advertising.

(d) The good faith compliance by a
telephone corporation with an order of the
Public Utilities Commission to terminate
service issued pursuant to this section
shall constitute a complete defense to any
civil or criminal action brought against the
telephone corporation arising from the
termination of service.

(Amended by Stats. 2014, Ch. 395, Sec. 2.
(SB 1243) Effective January 1, 2015.)
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CHAPTER 2: THE DIRECTOR OF CONSUMER AFFAIRS

§150. DESIGNATION

The department is under the control of a
civil executive officer who is known as the
Director of Consumer Affairs.

(Amended by Stats. 1971, Ch. 716.)

§151. APPOINTMENT AND TENURE;
SALARY AND TRAVELING EXPENSES

The director is appointed by the Governor
and holds office at the Governor’s
pleasure. The director shall receive the
annual salary provided for by Chapter 6
(commencing with Section 11550) of Part
1 of Division 3 of Title 2 of the
Government Code, and the director’'s
necessary traveling expenses.

(Amended by Stats. 2019, Ch. 351, Sec. 38.
(AB 496) Effective January 1, 2020.)

§152. DEPARTMENTAL
ORGANIZATION

For the purpose of administration, the
reregistration and clerical work of the
department is organized by the director,
subject to the approval of the Governor, in
such manner as the director deems
necessary properly to segregate and
conduct the work of the department.

(Amended by Stats. 2019, Ch. 351, Sec. 39.
(AB 496) Effective January 1, 2020.)

§152.5. EXTENSION OF RENEWAL
DATES

For purposes of distributing the
reregistration work of the department
uniformly throughout the year as nearly as
practicable, the boards in the department
may, with the approval of the director,
extend by not more than six months the
date fixed by law for the renewal of any
license, certificate or permit issued by
them, except that in such event any
renewal fee which may be involved shall

be prorated in such manner that no
person shall be required to pay a greater
or lesser fee than would have been
required had the change in renewal dates
not occurred.

(Added by Stats. 1959, Ch. 1707.)

§152.6. ESTABLISHMENT OF LICENSE
PERIODS AND RENEWAL DATES

Notwithstanding any other provision of
this code, each board within the
department shall, in cooperation with the
director, establish such license periods
and renewal dates for all licenses in such
manner as best to distribute the renewal
work of all boards throughout each year
and permit the most efficient, and
economical use of personnel and
equipment. To the extent practicable,
provision shall be made for the proration
or other adjustment of fees in such
manner that no person shall be required
to pay a greater or lesser fee than the
person would have been required to pay if
the change in license periods or renewal
dates had not occurred.

As used in this section “license” includes
“certificate,” “permit,” “authority,”
“registration,” and similar indicia of
authority to engage in a business or
profession, and “board” includes “board,”
“bureau,” “commission,” “committee,” and
an individual who is authorized to renew a
license.

(Amended by Stats. 2019, Ch. 351, Sec. 40.
(AB 496) Effective January 1, 2020.)

§153. INVESTIGATIONS

The director may investigate the work of
the boards in the department and may
obtain a copy of all records and full and
complete data in all official matters in
possession of the boards and their
members, officers, or employees, other
than examination questions prior to
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submission to applicants at scheduled
examinations.

(Amended by Stats. 2019, Ch. 351, Sec. 41.
(AB 496) Effective January 1, 2020.)

§153.5. INTERIM EXECUTIVE OFFICER

In the event that a newly authorized board
replaces an existing or a previous board,
the director may appoint an interim
executive officer for the board who shall
serve temporarily until the new board
appoints a permanent executive officer.

(Added by Stats. 2002, Ch. 1079, Sec. 1.
Effective September 29, 2002.)

§154. MATTER RELATING TO
EMPLOYEES OF BOARDS

Any and all matters relating to
employment, tenure or discipline of
employees of any board, agency or
commission, shall be initiated by said
board, agency or commission, but all such
actions shall, before reference to the
State Personnel Board, receive the
approval of the appointing power.

To effect the purposes of Division 1 of this
code and each agency of the department,
employment of all personnel shall be in
accord with Article XXIV of the
Constitution, the law and rules and
regulations of the State Personnel Board.
Each board, agency or commission, shall
select its employees from a list of eligibles
obtained by the appointing power from the
State Personnel Board. The person
selected by the board, agency or
commission to fill any position or vacancy
shall thereafter be reported by the board,
agency or commission, to the appointing
power.

(Amended by Stats. 1945, Ch. 1276.)
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§154.2. AUTHORITY TO EMPLOY
INDIVIDUALS TO PERFORM
INVESTIGATIVE SERVICES OR TO
SERVE AS EXPERTS

(a) The healing arts boards within Division
2 (commencing with Section 500) may
employ individuals, other than peace
officers, to perform investigative services.

(b) The healing arts boards within Division
2 (commencing with Section 500) may
employ individuals to serve as experts.

(Added by Stats. 2010, Ch. 719, Sec. 1. (SB
856) Effective October 19, 2010.)

§154.5. LEGAL ASSISTANCE OF
EXPERTS AIDING IN INVESTIGATIONS
OF LICENSEES

If a person, not a regular employee of a
board under this code, including the
Board of Chiropractic Examiners and the
Osteopathic Medical Board of California,
is hired or under contract to provide
expertise to the board in the evaluation of
an applicant or the conduct of a licensee,
and that person is named as a defendant
in a civil action arising out of the
evaluation or any opinions rendered,
statements made, or testimony given to
the board or its representatives, the board
shall provide for representation required
to defend the defendant in that civil action.
The board shall not be liable for any
judgment rendered against the person.
The Attorney General shall be utilized in
the action and his or her services shall be
a charge against the board.

(Amended by Stats. 1991, Ch. 359, Sec. 3.)

§155. EMPLOYMENT OF
INVESTIGATORS; INSPECTORS AS
EMPLOYEES OR UNDER CONTRACT

(a) In accordance with Section 159.5, the
director may employ such investigators,
inspectors, and deputies as are necessary
properly to investigate and prosecute all
violations of any law, the enforcement of
which is charged to the department or to
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any board, agency, or commission in the
department.

(b) It is the intent of the Legislature that
inspectors used by boards, bureaus, or
commissions in the department shall not
be required to be employees of the
Division of Investigation, but may either
be employees of, or under contract to, the
boards, bureaus, or commissions.
Contracts for services shall be consistent
with Article 4.5 (commencing with Section
19130) of Chapter 6 of Part 2 of Division 5
of Title 2 of the Government Code. All civil
service employees currently employed as
inspectors whose functions are
transferred as a result of this section shall
retain their positions, status, and rights in
accordance with Section 19994.10 of the
Government Code and the State Civil
Service Act (Part 2 (commencing with
Section 18500) of Division 5 of Title 2 of
the Government Code).

(c) Nothing in this section limits the
authority of, or prohibits, investigators in
the Division of Investigation in the conduct
of inspections or investigations of any
licensee, or in the conduct of
investigations of any officer or employee
of a board or the department at the
specific request of the director or his or
her designee.

(Amended by Stats. 1985, Ch. 1382, Sec. 1.)

§156. CONTRACTUAL AUTHORITY

(a) The director may, for the department
and at the request and with the consent of
a board within the department on whose
behalf the contract is to be made, enter
into contracts pursuant to Chapter 3
(commencing with Section 11250) of Part
1 of Division 3 of Title 2 of the
Government Code or Chapter 2
(commencing with Section 10290) of Part
2 of Division 2 of the Public Contract
Code for and on behalf of any board
within the department.

(b) In accordance with subdivision (a), the
director may, in his or her discretion,

negotiate and execute contracts for
examination purposes, which include
provisions that hold harmless a contractor
where liability resulting from a contract
between a board in the department and
the contractor is traceable to the state or
its officers, agents, or employees.

(c) The director shall report progress on
release 3 entities’ transition to a new
licensing technology platform to all the
appropriate committees of the Legislature
by December 31 of each year. Progress
reports shall include updated plans and
timelines for completing all of the
following:

(1) Business process documentation.

(2) Cost benefit analyses of information
technology options.

(3) Information technology system
development and implementation.

(4) Any other relevant steps needed to
meet the IT needs of release 3 entities.

(5) Any other information as the
Legislature may request.

(Amended by Stats. 2017, Ch. 429, Sec. 2.
(SB 547) Effective January 1, 2018.)

§156.1. RETENTION OF RECORDS BY
PROVIDERS OF SERVICES RELATED
TO TREATMENT OF ALCOHOL OR
DRUG IMPAIRMENT

(a) Notwithstanding any other law,
individuals or entities contracting with the
department or any board within the
department for the provision of services
relating to the treatment and rehabilitation
of licensees impaired by alcohol or
dangerous drugs shall retain all records
and documents pertaining to those
services until such time as these records
and documents have been reviewed for
audit by the department. These records
and documents shall be retained for three
years from the date of the last treatment
or service rendered to that licensee, after
which time the records and documents
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may be purged and destroyed by the
contract vendor. This provision shall
supersede any other law relating to the
purging or destruction of records
pertaining to those treatment and
rehabilitation programs.

(b) Unless otherwise expressly provided
by statute or regulation, all records and
documents pertaining to services for the
treatment and rehabilitation of licensees
impaired by alcohol or dangerous drugs
provided by any contract vendor to the
department or to any board within the
department shall be kept confidential and
are not subject to discovery or subpoena.

(c) With respect to all other contracts for
services with the department, or any
board within the department other than
those set forth in subdivision (a), the
director or chief deputy director may
request an examination and audit by the
department’s internal auditor of all
performance under the contract. For this
purpose, all documents and records of the
contract vendor in connection with such
performance shall be retained by the
vendor for a period of three years after
final payment under the contract. Nothing
in this section shall affect the authority of
the State Auditor to conduct any
examination or audit under the terms of
Section 8546.7 of the Government Code.

(Amended by Stats. 2019, Ch. 351, Sec. 42.
(AB 496) Effective January 1, 2020.)

§156.5. LEASES OF EXAMINATION OR
MEETING PURPOSES

The director may negotiate and execute
for the department and for its component
agencies, rental agreements for short-
term hiring of space and furnishings for
examination or meeting purposes. The
director may, in his or her discretion,
negotiate and execute contracts for that
space which include provisions which hold
harmless the provider of the space where
liability resulting from use of the space
under the contract is traceable to the state
or its officers, agents, or employees.
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Notwithstanding any other provision of
law, the director may, in his or her
discretion, advance payments as deposits
to reserve and hold examination or
meeting space. Any such agreement is
subject to the approval of the legal office
of the Department of General Services.

(Amended by Stats. 1988, Ch. 1448, Sec. 1.5.)

§157. EXPENSES IN CRIMINAL
PROSECUTION AND
UNPROFESSIONAL CONDUCT
PROCEEDINGS

Expenses incurred by any board or on
behalf of any board in any criminal
prosecution or unprofessional conduct
proceeding constitute proper charges
against the funds of the board.

(Added by Stats. 1937, Ch. 474,)

§158. REFUNDS TO APPLICANTS

With the approval of the Director of
Consumer Affairs, the boards and
commissions comprising the department
or subject to its jurisdiction may make
refunds to applicants who are found
ineligible to take the examinations or
whose credentials are insufficient to
entitle them to certificates or licenses.

Notwithstanding any other law, any
application fees, license fees, or penalties
imposed and collected illegally, by
mistake, inadvertence, or error shall be
refunded. Claims authorized by the
department shall be filed with the State
Controller, and the Controller shall draw a
warrant against the fund of the agency in
payment of the refund.

(Amended by Stats. 2019, Ch. 351, Sec. 43.
(AB 496) Effective January 1, 2020.)

§159. ADMINISTRATION OF OATHS

The members and the executive officer of
each board, agency, bureau, division, or
commission have power to administer
oaths and affirmations in the performance
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of any business of the board, and to
certify to official acts.

(Added by Stats. 1947, Ch. 1350.)

§159.5. DIVISION OF INVESTIGATION;
TRANSFER AGENCY PERSONNEL

(a) (1) There is in the department the
Division of Investigation. The division is in
the charge of a person with the title of
chief of the division.

(2) Except as provided in Section 160,
investigators who have the authority of
peace officers, as specified in subdivision
(a) of Section 160 and in subdivision (a) of
Section 830.3 of the Penal Code, shall be
in the division and shall be appointed by
the director.

(b) (1) There is in the Division of
Investigation the Health Quality
Investigation Unit. The primary
responsibility of the unit is to investigate
violations of law or regulation within the
jurisdiction of the Medical Board of
California, the Podiatric Medical Board of
California, the Board of Psychology, the
Osteopathic Medical Board of California,
the Physician Assistant Board, or any
entities under the jurisdiction of the
Medical Board of California.

(2) The Medical Board of California shall
not be charged an hourly rate for the
performance of investigations by the unit.

(Amended by Stats. 2019, Ch. 351, Sec. 44.
(AB 496) Effective January 1, 2020.)

§160. PEACE OFFICER STATUS OF
INVESTIGATORS

(a) The chief and all investigators of the
Division of Investigation of the department
and all investigators of the Dental Board
of California have the authority of peace
officers while engaged in exercising the
powers granted or performing the duties
imposed upon them or the division in
investigating the laws administered by the
various boards comprising the department
or commencing directly or indirectly any

criminal prosecution arising from any
investigation conducted under these laws.
All persons herein referred to shall be
deemed to be acting within the scope of
employment with respect to all acts and
matters set forth in this section.

(b) The Division of Investigation of the
department and the Dental Board of
California may employ individuals, who
are not peace officers, to provide
investigative services.

(c) This section shall become operative on
July 1, 2014.

(Repealed (in Sec. 2) and added by Stats.
2013, Ch. 515, Sec. 3. (SB 304) Effective
January 1, 2014. Section operative July 1,
2014, by its own provisions.)

§161. SALE OF COPIES OF PUBLIC
RECORDS

The department, or any board in the
department, may, in accordance with the
California Public Records Act (Chapter
3.5 (commencing with Section 6250) of
Division 7 of Title 1 of the Government
Code) and the Information Practices Act
of 1977 (Chapter 1 (commencing with
Section 1798) of Title 1.8 of Part 4 of
Division 3 of the Civil Code), make
available to the public copies of any part
of its respective public records, or
compilations, extracts, or summaries of
information contained in its public records,
at a charge sulfficient to pay the actual
cost thereof. That charge shall be
determined by the director with the
approval of the Department of General
Services.

(Amended by Stats. 2019, Ch. 351, Sec. 45.
(AB 496) Effective January 1, 2020.)

§162. EVIDENTIARY EFFECT OF
CERTIFICATE OF RECORDS OFFICER
AS TO LICENSE, ETC.

The certificate of the officer in charge of
the records of any board in the
department that any person was or was
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not on a specified date, or during a
specified period of time, licensed, certified
or registered under the provisions of law
administered by the board, or that the
license, certificate or registration of any
person was revoked or under suspension,
shall be admitted in any court as prima
facie evidence of the facts therein recited.

(Added by Stats. 1949, Ch. 355.)

§163. FEE FOR CERTIFICATION OF
RECORDS, ETC.

Except as otherwise expressly provided
by law, the department and each board in
the department shall charge a fee of two
dollars ($2) for the certification of a copy
of any record, document, or paper in its
custody or for the certification of any
document evidencing the content of any
such record, document or paper.

(Amended by Stats. 1963, Ch. 590.)

§163.5. DELINQUENCY FEES;
REINSTATEMENT FEES

Except as otherwise provided by law, the
delinquency, penalty, or late fee for any
licensee within the Department of
Consumer Affairs shall be 50 percent of
the renewal fee for such license in effect
on the date of the renewal of the license,
but not less than twenty-five dollars ($25)
nor more than one hundred fifty dollars
($150).

A delinquency, penalty, or late fee shall
not be assessed until 30 days have
elapsed from the date that the licensing
agency mailed a notice of renewal to the
licensee at the licensee’s last known
address of record. The notice shall specify
the date for timely renewal, and that
failure to renew in a timely fashion shall
result in the assessment of a delinquency,
penalty, or late fee.

In the event a reinstatement or like fee is
charged for the reinstatement of a license,
the reinstatement fee shall be 150 percent
of the renewal fee for such license in
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effect on the date of the reinstatement of
the license, but not more than twenty-five
dollars ($25) in excess of the renewal fee,
except that in the event that such a fee is
fixed by statute at less than 150 percent
of the renewal fee and less than the
renewal fee plus twenty-five dollars ($25),
the fee so fixed shall be charged.

(Amended by Stats. 1985, Ch. 587, Sec. 1.)

§164. FORM AND CONTENT OF
LICENSE, CERTIFICATE, PERMIT, OR
SIMILAR INDICIA OF AUTHORITY

The form and content of any license,
certificate, permit, or similar indicia of
authority issued by any agency in the
department, including any document
evidencing renewal of a license,
certificate, permit, or similar indicia of
authority, shall be determined by the
director after consultation with and
consideration of the views of the agency
concerned.

(Amended by Stats. 1987, Ch. 850, Sec. 6.)

§165. PROHIBITION AGAINST
SUBMISSION OF FISCAL IMPACT
ANALYSIS RELATING TO PENDING
LEGISLATION WITHOUT PRIOR
SUBMISSION TO DIRECTOR FOR
COMMENT

Notwithstanding any other provision of
law, no board, bureau, committee,
commission, or program in the
Department of Consumer Affairs shall
submit to the Legislature any fiscal impact
analysis relating to legislation pending
before the Legislature until the analysis
has been submitted to the Director of
Consumer Affairs, or his or her designee,
for review and comment. The boards,
bureaus, committees, commissions, and
programs shall include the comments of
the director when submitting any fiscal
impact analysis to the Legislature. This
section shall not be construed to prohibit
boards, bureaus, committees,
commissions, and programs from
responding to direct requests for fiscal
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data from Members of the Legislature or
their staffs. In those instances it shall be
the responsibility of boards, bureaus,
committees, commissions, and programs
to also transmit that information to the
director, or his or her designee, within five
working days.

(Added by Stats. 1984, Ch. 268, Sec. 0.2.
Effective June 30, 1984.)

§166. DEVELOPMENT OF GUIDELINES
FOR MANDATORY CONTINUING
EDUCATION PROGRAMS

The director shall, by regulation, develop
guidelines to prescribe components for
mandatory continuing education programs
administered by any board within the
department.

(a) The guidelines shall be developed to
ensure that mandatory continuing
education is used as a means to create a
more competent licensing population,
thereby enhancing public protection. The
guidelines shall require mandatory
continuing education programs to
address, at least, the following:

(1) Course validity.

(2) Occupational relevancy.
(3) Effective presentation.
(4) Actual attendance.

(5) Material assimilation.
(6) Potential for application.

(b) The director shall consider educational
principles, and the guidelines shall
prescribe mandatory continuing education
program formats to include, but not be
limited to, the following:

(1) The specified audience.
(2) Identification of what is to be learned.
(3) Clear goals and objectives.

(4) Relevant learning methods
(participatory, hands-on, or clinical
setting).

(5) Evaluation, focused on the learner and
the assessment of the intended learning
outcomes (goals and objectives).

(c) Any board within the department that,
after January 1, 1993, proposes a
mandatory continuing education program
for its licensees shall submit the proposed
program to the director for review to
assure that the program contains all the
elements set forth in this section and
complies with the guidelines developed by
the director.

(d) Any board administering a mandatory
continuing education program that
proposes to amend its current program
shall do so in a manner consistent with
this section.

(e) Any board currently administering a
mandatory continuing education program
shall review the components and
requirements of the program to determine
the extent to which they are consistent
with the guidelines developed under this
section. The board shall submit a report of
their findings to the director. The report
shall identify the similarities and
differences of its mandatory continuing
education program. The report shall
include any board-specific needs to
explain the variation from the director’s
guidelines.

(f) Any board administering a mandatory
continuing education program, when
accepting hours for credit which are
obtained out of state, shall ensure that the
course for which credit is given is
administered in accordance with the
guidelines addressed in subdivision (a).

(g) Nothing in this section or in the
guidelines adopted by the director shall be
construed to repeal any requirements for
continuing education programs set forth in
any other provision of this code.

(Amended by Stats. 1994, Ch. 146, Sec. 1.
Effective January 1, 1995.)
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CHAPTER 3: FUNDS OF THE DEPARTMENT

§201. LEVY FOR ADMINISTRATIVE
EXPENSES

(a) (1) A charge for the estimated
administrative expenses of the
department, not to exceed the available
balance in any appropriation for any one
fiscal year, may be levied in advance on a
pro rata share basis against any of the
boards, bureaus, commissions, divisions,
and agencies, at the discretion of the
director and with the approval of the
Department of Finance.

(2) The department shall submit a report
of the accounting of the pro rata
calculation of administrative expenses to
the appropriate policy committees of the
Legislature on or before July 1, 2015, and
on or before July 1 of each subsequent
year.

(b) The department shall conduct a one-
time study of its current system for
prorating administrative expenses to
determine if that system is the most
productive, efficient, and cost-effective
manner for the department and the
agencies comprising the department. The
study shall include consideration of
whether some of the administrative
services offered by the department should
be outsourced or charged on an as-
needed basis and whether the agencies
should be permitted to elect not to receive
and be charged for certain administrative
services. The department shall include the
findings in its report pursuant to
paragraph (2) of subdivision (a) that it is
required to submit on or before July 1,
2015.

(Amended by Stats. 2014, Ch. 395, Sec. 4.
(SB 1243) Effective January 1, 2015.)

§206. DISHONORED CHECK
TENDERED FOR PAYMENT OF FINE,
FEE, OR PENALTY

Notwithstanding any other provision of
law, any person tendering a check for
payment of a fee, fine, or penalty that was
subsequently dishonored, shall not be
granted a license, or other authority that
they were seeking, until the applicant
pays the amount outstanding from the
dishonored payment together with the
applicable fee, including any delinquency
fee. The board may require the person
whose check was returned unpaid to
make payment of all fees by cashier’s
check or money order.

(Added by Stats. 1994, Ch. 26, Sec. 12.
Effective March 30, 1994.)

§207. APPROPRIATION REQUIRED

(a) Notwithstanding any other provision of
law, the money in any fund described in
Section 205 that is attributable to
administrative fines, civil penalties, and
criminal penalties imposed by a regulating
entity, or cost recovery by a regulating
entity from enforcement actions and case
settlements, shall not be continuously
appropriated. The money in each fund
that is not continuously appropriated shall
be available for expenditure as provided
in this code only upon appropriation by
the Legislature.

(b) Notwithstanding any other provision of
law, the annual Budget Act may
appropriate, in a single budget item for
each individual fund described in
subdivision (a) of Section 205, the entire
amount available for expenditure in the
budget year for that fund. That
appropriation may include funds that are
continuously appropriated and funds that
are not continuously appropriated.

(Amended by Stats. 2015, Ch. 428, Sec. 3.
(AB 177) Effective January 1, 2016.)
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208. CURES FUND

208. (a) Beginning April 1, 2014, a
Controlled Substance Utilization Review
and Evaluation System (CURES) fee of
six dollars ($6) shall be assessed annually
on each of the licensees specified in
subdivision (b) to pay the reasonable
costs associated with operating and
maintaining CURES for the purpose of
regulating those licensees. The fee
assessed pursuant to this subdivision
shall be billed and collected by the
regulating agency of each licensee at the
time of the licensee’s license renewal. If
the reasonable regulatory cost of
operating and maintaining CURES is less
than six dollars ($6) per licensee, the
Department of Consumer Affairs may, by
regulation, reduce the fee established by
this section to the reasonable regulatory
cost.

(b) (1) Licensees authorized pursuant to
Section 11150 of the Health and Safety
Code to prescribe, order, administer,
furnish, or dispense Schedule Il, Schedule
111, or Schedule IV controlled substances
or pharmacists licensed pursuant to
Chapter 9 (commencing with Section
4000) of Division 2.

(2) Beginning July 1, 2017, licensees
issued a license that has been placed in a
retired or inactive status pursuant to a
statute or regulation are exempt from the
CURES fee requirement in subdivision
(a). This exemption shall not apply to
licensees whose license has been placed
in a retired or inactive status if the
licensee is at any time authorized to
prescribe, order, administer, furnish, or
dispense Schedule I, Schedule IlI, or
Schedule IV controlled substances.

(3) Wholesalers, third-party logistics
providers, nonresident wholesalers, and
nonresident third-party logistics providers

of dangerous drugs licensed pursuant to
Article 11 (commencing with Section
4160) of Chapter 9 of Division 2.

(4) Nongovernmental clinics licensed
pursuant to Article 13 (commencing with
Section 4180) and Article 14
(commencing with Section 4190) of
Chapter 9 of Division 2.

(5) Nongovernmental pharmacies
licensed pursuant to Article 7
(commencing with Section 4110) of
Chapter 9 of Division 2.

(c) The funds collected pursuant to
subdivision (a) shall be deposited in the
CURES Fund, which is hereby created
within the State Treasury. Moneys in the
CURES Fund shall, upon appropriation by
the Legislature, be available to the
Department of Consumer Affairs to
reimburse the Department of Justice for
costs to operate and maintain CURES for
the purposes of regulating the licensees
specified in subdivision (b).

(d) The Department of Consumer Affairs
shall contract with the Department of
Justice on behalf of the Medical Board of
California, the Dental Board of California,
the California State Board of Pharmacy,
the Veterinary Medical Board, the Board
of Registered Nursing, the Physician
Assistant Board of the Medical Board of
California, the Osteopathic Medical Board
of California, the Naturopathic Medicine
Committee of the Osteopathic Medical
Board, the State Board of Optometry, and
the California Board of Podiatric Medicine
to operate and maintain CURES for the
purposes of regulating the licensees
specified in subdivision (b).

(Amended by Stats. 2016, Ch. 489, Sec. 2.
(SB 1478) Effective January 1, 2017.)
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CHAPTER 4: CONSUMER AFFAIRS

ARTICLE 3: POWERS AND DUTIES

§310. DIRECTOR’S POWERS AND
DUTIES

The director shall have the following
powers and it shall be his duty to:

(a) Recommend and propose the
enactment of such legislation as
necessary to protect and promote the
interests of consumers.

(b) Represent the consumer’s interests
before federal and state legislative
hearings and executive commissions.

(c) Assist, advise, and cooperate with
federal, state, and local agencies and
officials to protect and promote the
interests of consumers.

(d) Study, investigate, research, and
analyze matters affecting the interests of
consumers.

(e) Hold public hearings, subpoena
witnesses, take testimony, compel the
production of books, papers, documents,
and other evidence, and call upon other
state agencies for information.

(f) Propose and assist in the creation and
development of consumer education
programs.

(g) Promote ethical standards of conduct
for business and consumers and
undertake activities to encourage public
responsibility in the production, promotion,
sale and lease of consumer goods and
services.

(h) Advise the Governor and Legislature
on all matters affecting the interests of
consumers.

(i) Exercise and perform such other
functions, powers and duties as may be
deemed appropriate to protect and
promote the interests of consumers as

directed by the Governor or the
Legislature.

(j) Maintain contact and liaison with
consumer groups in California and
nationally.

(Amended by Stats. 1975, Ch. 1262.)

§312. REPORT TO GOVERNOR AND
LEGISLATURE

(a) The director shall submit to the
Governor and the Legislature on or before
January 1, 2003, and annually thereafter,
a report of programmatic and statistical
information regarding the activities of the
department and its constituent entities for
the previous fiscal year. The report shall
include information concerning the
director’s activities pursuant to Section
326, including the number and general
patterns of consumer complaints and the
action taken on those complaints.

(b) The report shall include information
relative to the performance of each
constituent entity, including, but not
limited to, length of time for a constituent
entity to reach each of the following
milestones in the enforcement process:

(1) Average number of days from when a
constituent entity receives a complaint
until the constituent entity assigns an
investigator to the complaint.

(2) Average number of days from a
constituent entity opening an investigation
conducted by the constituent entity staff or
the Division of Investigation to closing the
investigation regardless of outcome.

(3) Average number of days from a
constituent entity closing an investigation
to imposing formal discipline.

(c) A report submitted pursuant to
subdivision (a) shall be submitted in
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compliance with Section 9795 of the
Government Code.

(Amended by Stats. 2014, Ch. 395, Sec. 6.
(SB 1243) Effective January 1, 2015.)

§313.1. COMPLIANCE WITH SECTION
AS REQUIREMENT FOR
EFFECTIVENESS OF SPECIFIED
RULES OR REGULATIONS;
SUBMISSION OF RECORDS;
AUTHORITY FOR DISAPPROVAL

(a) Notwithstanding any other provision of
law to the contrary, no rule or regulation,
except those relating to examinations and
qualifications for licensure, and no fee
change proposed or promulgated by any
of the boards, commissions, or
committees within the department, shall
take effect pending compliance with this
section.

(b) The director shall be formally notified
of and shall be provided a full opportunity
to review, in accordance with the
requirements of Article 5 (commencing
with Section 11346) of Chapter 3.5 of Part
1 of Division 3 of Title 2 of the
Government Code, and this section, all of
the following:

(1) All notices of proposed action, any
modifications and supplements thereto,
and the text of proposed regulations.

(2) Any notices of sufficiently related
changes to regulations previously noticed
to the public, and the text of proposed
regulations showing modifications to the
text.

(3) Final rulemaking records.

(c) The submission of all notices and final
rulemaking records to the director and the
completion of the director’s review, as
authorized by this section, shall be a
precondition to the filing of any rule or
regulation with the Office of Administrative
Law. The Office of Administrative Law
shall have no jurisdiction to review a rule
or regulation subject to this section until
after the completion of the director’s

review and only then if the director has
not disapproved it. The filing of any
document with the Office of Administrative
Law shall be accompanied by a
certification that the board, commission,
or committee has complied with the
requirements of this section.

(d) Following the receipt of any final
rulemaking record subject to subdivision
(a), the director shall have the authority
for a period of 30 days to disapprove a
proposed rule or regulation on the ground
that it is injurious to the public health,
safety, or welfare.

(e) Final rulemaking records shall be filed
with the director within the one-year notice
period specified in Section 11346.4 of the
Government Code. If necessary for
compliance with this section, the one-year
notice period may be extended, as
specified by this subdivision.

(1) In the event that the one-year notice
period lapses during the director’'s 30-day
review period, or within 60 days following
the notice of the director’s disapproval, it
may be extended for a maximum of 90
days.

(2) If the director approves the final
rulemaking record or declines to take
action on it within 30 days, the board,
commission, or committee shall have five
days from the receipt of the record from
the director within which to file it with the
Office of Administrative Law.

(3) If the director disapproves a rule or
regulation, it shall have no force or effect
unless, within 60 days of the notice of
disapproval, (A) the disapproval is
overridden by a unanimous vote of the
members of the board, commission, or
committee, and (B) the board,
commission, or committee files the final
rulemaking record with the Office of
Administrative Law in compliance with this
section and the procedures required by
Chapter 3.5 (commencing with Section
11340) of Part 1 of Division 3 of Title 2 of
the Government Code.
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(f) Nothing in this section shall be
construed to prohibit the director from
affirmatively approving a proposed rule,
regulation, or fee change at any time
within the 30-day period after it has been
submitted to him or her, in which event it
shall become effective upon compliance
with this section and the procedures
required by Chapter 3.5 (commencing
with Section 11340) of Part 1 of Division 3
of Title 2 of the Government Code.

(Amended by Stats. 1994, Ch. 26, Sec. 13.
Effective March 30, 1994.)

§313.2. ADOPTION OF REGULATIONS
IN CONFORMANCE WITH AMERICANS
WITH DISABILITIES ACT

The director shall adopt regulations to
implement, interpret, and make specific
the provisions of the Americans with
Disabilities Act (P.L. 101-336), as they
relate to the examination process for
professional licensing and certification
programs under the purview of the
department.

(Added by Stats. 1992, Ch. 1289, Sec. 3.
Effective January 1, 1993.)

ARTICLE 3.6: UNIFORM
STANDARDS REGARDING
SUBSTANCE-ABUSING HEALING
ARTS LICENSEES

§315. ESTABLISHMENT OF
SUBSTANCE ABUSE COORDINATION
COMMITTEE; MEMBERS; DUTIES

(a) For the purpose of determining
uniform standards that will be used by
healing arts boards in dealing with
substance-abusing licensees, there is
established in the Department of
Consumer Affairs the Substance Abuse
Coordination Committee. The committee
shall be comprised of the executive
officers of the department’s healing arts
boards established pursuant to Division 2
(commencing with Section 500), the State
Board of Chiropractic Examiners, the
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Osteopathic Medical Board of California,
and a designee of the State Department
of Health Care Services. The Director of
Consumer Affairs shall chair the
committee and may invite individuals or
stakeholders who have particular
expertise in the area of substance abuse
to advise the committee.

(b) The committee shall be subject to the
Bagley-Keene Open Meeting Act (Article
9 (commencing with Section 11120) of
Division 3 of Title 2 of the Government
Code).

(c) By January 1, 2010, the committee
shall formulate uniform and specific
standards in each of the following areas
that each healing arts board shall use in
dealing with substance-abusing licensees,
whether or not a board chooses to have a
formal diversion program:

(1) Specific requirements for a clinical
diagnostic evaluation of the licensee,
including, but not limited to, required
qualifications for the providers evaluating
the licensee.

(2) Specific requirements for the
temporary removal of the licensee from
practice, in order to enable the licensee to
undergo the clinical diagnostic evaluation
described in paragraph (1) and any
treatment recommended by the evaluator
described in paragraph (1) and approved
by the board, and specific criteria that the
licensee must meet before being
permitted to return to practice on a full-
time or part-time basis.

(3) Specific requirements that govern the
ability of the licensing board to
communicate with the licensee’s employer
about the licensee’s status and condition.

(4) Standards governing all aspects of
required testing, including, but not limited
to, frequency of testing, randomness,
method of notice to the licensee, number
of hours between the provision of notice
and the test, standards for specimen
collectors, procedures used by specimen
collectors, the permissible locations of
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testing, whether the collection process
must be observed by the collector, backup
testing requirements when the licensee is
on vacation or otherwise unavailable for
local testing, requirements for the
laboratory that analyzes the specimens,
and the required maximum timeframe
from the test to the receipt of the result of
the test.

(5) Standards governing all aspects of
group meeting attendance requirements,
including, but not limited to, required
qualifications for group meeting
facilitators, frequency of required meeting
attendance, and methods of documenting
and reporting attendance or
nonattendance by licensees.

(6) Standards used in determining
whether inpatient, outpatient, or other type
of treatment is necessary.

(7) Worksite monitoring requirements and
standards, including, but not limited to,
required qualifications of worksite
monitors, required methods of monitoring
by worksite monitors, and required
reporting by worksite monitors.

(8) Procedures to be followed when a
licensee tests positive for a banned
substance.

(9) Procedures to be followed when a
licensee is confirmed to have ingested a
banned substance.

(10) Specific consequences for major
violations and minor violations. In
particular, the committee shall consider
the use of a “deferred prosecution”
stipulation similar to the stipulation
described in Section 1000 of the Penal
Code, in which the licensee admits to self-
abuse of drugs or alcohol and surrenders
his or her license. That agreement is
deferred by the agency unless or until the
licensee commits a major violation, in
which case it is revived and the license is
surrendered.

(11) Criteria that a licensee must meet in
order to petition for return to practice on a
full-time basis.

(12) Criteria that a licensee must meet in
order to petition for reinstatement of a full
and unrestricted license.

(13) If a board uses a private-sector
vendor that provides diversion services,
standards for immediate reporting by the
vendor to the board of any and all
noncompliance with any term of the
diversion contract or probation; standards
for the vendor’s approval process for
providers or contractors that provide
diversion services, including, but not
limited to, specimen collectors, group
meeting facilitators, and worksite
monitors; standards requiring the vendor
to disapprove and discontinue the use of
providers or contractors that fail to provide
effective or timely diversion services; and
standards for a licensee’s termination
from the program and referral to
enforcement.

(14) If a board uses a private-sector
vendor that provides diversion services,
the extent to which licensee participation
in that program shall be kept confidential
from the public.

(15) If a board uses a private-sector
vendor that provides diversion services, a
schedule for external independent audits
of the vendor’s performance in adhering
to the standards adopted by the
committee.

(16) Measurable criteria and standards to
determine whether each board’s method
of dealing with substance-abusing
licensees protects patients from harm and
is effective in assisting its licensees in
recovering from substance abuse in the
long term.

(d) Notwithstanding any other law, by
January 1, 2019, the committee shall
review the existing criteria for Uniform
Standard #4 established pursuant to
paragraph (4) of subdivision (c). The
committee’s review and findings shall
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determine whether the existing criteria for
Uniform Standard #4 should be updated
to reflect recent developments in testing
research and technology. The committee
shall consider information from, but not
limited to, the American Society of
Addiction Medicine, and other sources of
best practices.

(Amended by Stats. 2017, Ch. 600, Sec. 1.
(SB 796) Effective January 1, 2018.)

§315.2. CEASE PRACTICE ORDER

(a) A board, as described in Section 315,
shall order a licensee of the board to
cease practice if the licensee tests
positive for any substance that is
prohibited under the terms of the
licensee’s probation or diversion program.

(b) An order to cease practice under this
section shall not be governed by the
provisions of Chapter 5 (commencing with
Section 11500) of Part 1 of Division 3 of
Title 2 of the Government Code.

(c) A cease practice order under this
section shall not constitute disciplinary
action.

(d) This section shall have no effect on
the Board of Registered Nursing pursuant
to Article 3.1 (commencing with Section
2770) of Chapter 6 of Division 2.

(Added by Stats. 2010, Ch. 517, Sec. 2. (SB
1172) Effective January 1, 2011.)

§315.4. CEASE PRACTICE ORDER FOR
VIOLATION OF PROBATION OR
DIVERSION PROGRAM

(a) A board, as described in Section 315,
may adopt regulations authorizing the
board to order a licensee on probation or
in a diversion program to cease practice
for major violations and when the board
orders a licensee to undergo a clinical
diagnostic evaluation pursuant to the
uniform and specific standards adopted
and authorized under Section 315.
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(b) An order to cease practice under this
section shall not be governed by the
provisions of Chapter 5 (commencing with
Section 11500) of Part 1 of Division 3 of
Title 2 of the Government Code.

(c) A cease practice order under this
section shall not constitute disciplinary
action.

(d) This section shall have no effect on
the Board of Registered Nursing pursuant
to Article 3.1 (commencing with Section
2770) of Chapter 6 of Division 2.

(Added by Stats. 2010, Ch. 517, Sec. 3.
(SB 1172) Effective January 1, 2011.)

ARTICLE 4: REPRESENTATION OF
CONSUMERS

§320. INTERVENTION IN
ADMINISTRATIVE OR JUDICIAL
PROCEEDINGS

Whenever there is pending before any
state commission, regulatory agency,
department, or other state agency, or any
state or federal court or agency, any matter
or proceeding which the director finds may
affect substantially the interests of
consumers within California, the director, or
the Attorney General, may intervene in
such matter or proceeding in any
appropriate manner to represent the
interests of consumers. The director, or
any officer or employee designated by the
director for that purpose, or the Attorney
General, may thereafter present to such
agency, court, or department, in conformity
with the rules of practice and procedure
thereof, such evidence and argument as
he shall determine to be necessary, for the
effective protection of the interests of
consumers.

(Amended by Stats. 1975, Ch. 1262.)
§321. COMMENCEMENT OF LEGAL
PROCEEDINGS

Whenever it appears to the director that
the interests of the consumers of this
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state are being damaged, or may be
damaged, by any person who engaged in,
or intends to engage in, any acts or
practices in violation of any law of this
state, or any federal law, the director or
any officer or employee designated by the
director, or the Attorney General, may
commence legal proceedings in the
appropriate forum to enjoin such acts or
practices and may seek other appropriate
relief on behalf of such consumers.

(Added by Stats. 1975, Ch. 1262.)

ARTICLE 5: CONSUMER
COMPLAINTS

§325. ACTIONABLE COMPLAINTS

It shall be the duty of the director to
receive complaints from consumers
concerning (a) unfair methods of
competition and unfair or deceptive acts
or practices undertaken by any person in
the conduct of any trade or commerce; (b)
the production, distribution, sale, and
lease of any goods and services
undertaken by any person which may
endanger the public health, safety, or
welfare; (c) violations of provisions of this
code relating to businesses and
professions licensed by any agency of the
department, and regulations promulgated
pursuant thereto; (d) student concerns
related to the Bureau for Private
Postsecondary Education’s performance
of its responsibilities, including concerns
that arise related to the Bureau for Private
Postsecondary Education’s handling of a
complaint or its administration of the
Student Tuition Recovery Fund,
established in Article 14 (commencing with
Section 94923) of Chapter 8 of Part 59 of
Division 10 of Title 3 of the Education
Code; and (e) other matters consistent with
the purposes of this chapter, whenever
appropriate.

(Amended by Stats. 2016, Ch. 593, Sec. 1.
(SB 1192) Effective January 1, 2017.)

§326. PROCEEDINGS ON RECEIPT OF
COMPLAINT

(a) Upon receipt of any complaint pursuant
to Section 325, the director may notify the
person against whom the complaint is made
of the nature of the complaint and may
request appropriate relief for the consumer.

(b) The director shall also transmit any
valid complaint to the local, state or
federal agency whose authority provides
the most effective means to secure the
relief.

The director shall, if appropriate, advise the
consumer of the action taken on the
complaint and of any other means which
may be available to the consumer to secure
relief.

(c) If the director receives a complaint or
receives information from any source
indicating a probable violation of any law,
rule, or order of any regulatory agency of
the state, or if a pattern of complaints from
consumers develops, the director shall
transmit any complaint he or she considers
to be valid to any appropriate law
enforcement or regulatory agency and any
evidence or information he or she may
have concerning the probable violation or
pattern of complaints or request the
Attorney General to undertake appropriate
legal action. It shall be the continuing duty
of the director to discern patterns of
complaints and to ascertain the nature and
extent of action taken with respect to the
probable violations or pattern of
complaints.

(Amended by Stats. 1989, Ch. 1360, Sec. 1.)

328. COMPLAINT PRIORITIZATION
GUIDELINES

(a) In order to implement the Consumer
Protection Enforcement Initiative of 2010,
the director, through the Division of
Investigation, shall implement “Complaint
Prioritization Guidelines” for boards to
utilize in prioritizing their respective
complaint and investigative workloads.
The guidelines shall be used to determine
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the referral of complaints to the division
and those that are retained by the health
care boards for investigation.

(b) Neither the Medical Board of California
nor the Podiatric Medical Board of
California shall be required to utilize the
guidelines implemented pursuant to
subdivision (a).
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(c) On or before July 1, 2019, the director
shall amend the guidelines implemented
pursuant to subdivision (a) to include the
category of “allegations of serious harm to
a minor” under the “urgent” or “highest
priority” level.

(Amended by Stats. 2019, Ch. 351, Sec. 47.
(AB 496) Effective January 1, 2020.)
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CHAPTER 6: PUBLIC MEMBERS

§450. QUALIFICATIONS GENERALLY

In addition to the qualifications provided in
the respective chapters of this code, a
public member or a lay member of any
board shall not be, nor shall they have
been within the period of five years
immediately preceding their appointment,
any of the following:

(a) An employer, or an officer, director, or
substantially full-time representative of an
employer or group of employers, of any
licensee of a board, except that this
subdivision shall not preclude the
appointment of a person who maintains
infrequent employer status with a
licensee, or maintains a client, patient, or
customer relationship with a licensee that
does not constitute more than 2 percent of
the practice or business of the licensee.

(b) A person maintaining a contractual
relationship with a licensee of a board that
would constitute more than 2 percent of
the practice or business of the licensee, or
an officer, director, or substantially full-
time representative of that person or
group of persons.

(c) An employee of a licensee of a board,
or a representative of the employee,
except that this subdivision shall not
preclude the appointment of a person who
maintains an infrequent employee
relationship or renders professional or
related services to a licensee if the
employment or service does not constitute
more than 2 percent of the employment or
practice of the member of the board.

(Amended by Stats. 2019, Ch. 351, Sec. 48.
(AB 496) Effective January 1, 2020.)

§450.2. AVOIDING CONFLICT OF
INTEREST

In order to avoid a potential for a conflict
of interest, a public member of a board
shall not:

(a) Be a current or past licensee of that
board.

(b) Be a close family member of a
licensee of that board.

(Added by Stats. 2002, Ch. 1150, Sec. 1.2.
Effective January 1, 2003.)

§450.3. CONFLICTING PECUNIARY
INTERESTS

No public member shall either at the time
of their appointment or during their tenure
in office have any financial interest in any
organization subject to regulation by the
board, commission, or committee of which
they are a member.

(Amended by Stats. 2019, Ch. 351, Sec. 49.
(AB 496) Efifective January 1, 2020.)

§450.5. PRIOR INDUSTRIAL AND
PROFESSIONAL PURSUITS

A public member, or a lay member, at any
time within five years immediately
preceding his or her appointment, shall
not have been engaged in pursuits which
lie within the field of the industry or
profession, or have provided
representation to the industry or
profession, regulated by the board of
which he or she is a member, nor shall he
or she engage in those pursuits or provide
that representation during his or her term
of office.

(Amended by Stats. 2003, Ch. 563, Sec. 2.
Effective January 1, 2004.)

§450.6. AGE

Notwithstanding any other section of law,
a public member may be appointed
without regard to age so long as the
public member has reached the age of
majority prior to appointment.

(Added by Stats. 1976, Ch. 1188.)
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§451. DELEGATION OF DUTIES

If any board shall as a part of its functions
delegate any duty or responsibility to be
performed by a single member of such
board, such delegation shall not be made
solely to any public member or any lay
member of the board in any of the
following instances:

(a) The actual preparation of, the
administration of, and the grading of,
examinations.

(b) The inspection or investigation of
licentiates, the manner or method of
practice or doing business, or their place
of practice or business.

Nothing in this section shall be construed
as precluding a public member or a lay
member from participating in the
formation of policy relating to the scope of
the activities set forth in subdivisions (a)
and (b) or in the approval, disapproval or
modification of the action of its individual
members, nor preclude such member
from participating as a member of a
subcommittee consisting of more than
one member of the board in the
performance of any duty.

(Added by Stats. 1961, Ch. 2232,
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§452. “BOARD”

“Board,” as used in this chapter, includes
a board, advisory board, commission,
examining committee, committee or other
similarly constituted body exercising
powers under this code.

(Amended by Stats. 1976, Ch. 1188.)

§453. TRAINING AND ORIENTATION
PROGRAM FOR NEW BOARD
MEMBERS

Every newly appointed board member
shall, within one year of assuming office,
complete a training and orientation
program offered by the department
regarding, among other things, his or her
functions, responsibilities, and obligations
as a member of a board. The department
shall adopt regulations necessary to
establish this training and orientation
program and its content.

(Added by Stats. 2002, Ch. 1150, Sec. 1.4.
Effective January 1, 2003.)
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CHAPTER 7: LICENSEE

§460. POWERS OF LOCAL
GOVERNMENT ENTITIES

(a) No city, county, or city and county
shall prohibit a person or group of
persons, authorized by one of the
agencies in the Department of Consumer
Affairs or an entity established pursuant to
this code by a license, certificate, or other
means to engage in a particular business,
from engaging in that business,
occupation, or profession or any portion of
that business, occupation, or profession.

(b) (1) No city, county, or city and county
shall prohibit a healing arts professional
licensed with the state under Division 2
(commencing with Section 500) or
licensed or certified by an entity
established pursuant to this code from
engaging in any act or performing any
procedure that falls within the
professionally recognized scope of
practice of that licensee.

(2) This subdivision shall not be construed
to prohibit the enforcement of a local
ordinance in effect prior to January 1,
2010, related to any act or procedure that
falls within the professionally recognized
scope of practice of a healing arts
professional licensed under Division 2
(commencing with Section 500).

(c) This section shall not be construed to
prevent a city, county, or city and county
from adopting or enforcing any local
ordinance governing zoning, business
licensing, or reasonable health and safety
requirements for establishments or
businesses of a healing arts professional
licensed under Division 2 (commencing
with Section 500) or licensed or certified
by an entity established under this code or
a person or group of persons described in
subdivision (a).

(d) Nothing in this section shall prohibit
any city, county, or city and county from
levying a business license tax solely for

revenue purposes, nor any city or county
from levying a license tax solely for the
purpose of covering the cost of regulation.

(Amended by Stats. 2014, Ch. 406, Sec. 1.
(AB 1147) Effective January 1, 2015.)

§461. ASKING APPLICANT TO REVEAL
ARREST RECORD PROHIBITED

No public agency, state or local, shall, on
an initial application form for any license,
certificate or registration, ask for or
require the applicant to reveal a record of
arrest that did not result in a conviction or
a plea of nolo contendere. A violation of
this section is a misdemeanor.

This section shall apply in the case of any
license, certificate or registration provided
for by any law of this state or local
government, including, but not limited to,
this code, the Corporations Code, the
Education Code, and the Insurance Code.

(Added by Stats. 1975, Ch. 883,)

§462. INACTIVE CATEGORY OF
LICENSURE

(a) Any of the boards, bureaus,
commissions, or programs within the
department may establish, by regulation,
a system for an inactive category of
licensure for persons who are not actively
engaged in the practice of their profession
or vocation.

(b) The regulation shall contain the
following provisions:

(1) The holder of an inactive license
issued pursuant to this section shall not
engage in any activity for which a license
is required.

(2) An inactive license issued pursuant to
this section shall be renewed during the
same time period in which an active
license is renewed. The holder of an
inactive license need not comply with any
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continuing education requirement for
renewal of an active license.

(3) The renewal fee for a license in an
active status shall apply also for a renewal
of a license in an inactive status, unless a
lesser renewal fee is specified by the
board.

(4) In order for the holder of an inactive
license issued pursuant to this section to
restore his or her license to an active
status, the holder of an inactive license
shall comply with all the following:

(A) Pay the renewal fee.
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(B) If the board requires completion of
continuing education for renewal of an
active license, complete continuing
education equivalent to that required for
renewal of an active license, unless a
different requirement is specified by the
board.

(c) This section shall not apply to any
healing arts board as specified in Section
701.

(Added by Stats. 1994, Ch. 26, Sec. 14.
Effective March 30, 1994.)
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DIVISION 1.2 JOINT COMMITTEE ON BOARDS,
COMMISSIONS, AND CONSUMER PROTECTION

CHAPTER 1: REVIEW OF BOARDS UNDER THE DEPARTMENT OF
CONSUMER AFFAIRS

§473. JOINT COMMITTEE ON BOARDS,
COMMISSIONS, AND CONSUMER
PROTECTION ESTABLISHED;
MEMBERS; POWERS AND DUTIES;
STAFF; TERMINATION [SECTION
REPEALED 2011.]

§473.1. APPLICATION OF DIVISION
[SECTION REPEALED 2011.]

§473.2. SUBMISSION OF ANALYSIS
AND REPORT TO COMMITTEE
[SECTION REPEALED 2011.]

§473.3. PUBLIC HEARINGS PRIOR TO
TERMINATION, CONTINUATION, OR
REESTABLISHMENT OF ANY BOARD;
REVIEW OF BUREAU FOR PRIVATE
POSTSECONDARY AND VOCATIONAL
EDUCATION AND BUREAU OF
AUTOMOTIVE REPAIR [SECTION
REPEALED 2011.].

§473.4. EVALUATION OF BOARDS
AND REGULATORY PROGRAMS;
DETERMINATION OF NEED FOR
CONTINUED EXISTENCE [SECTION
REPEALED 2011.].

§473.5. REPORT [SECTION REPEALED
2011.].

§473.6. REFERRAL OF PROPOSALS
TO CREATE NEW LICENSURE
CATEGORIES, CHANGE
REQUIREMENTS, OR CREATE NEW
LICENSING BOARD TO JOINT
COMMITTEE [SECTION REPEALED
2011.].

93



Optometry Laws and Regulations

Revised 2020

DIVISION 1.5 DENIAL, SUSPENSION AND
REVOCATION OF LICENSES

CHAPTER 1: GENERAL PROVISIONS

§475. APPLICABILITY OF DIVISION

(a) Notwithstanding any other provisions

of this code, the provisions of this division
shall govern the denial of licenses on the
grounds of:

(1) Knowingly making a false statement of
material fact, or knowingly omitting to state a
material fact, in an application for a license.

(2) Conviction of a crime.

(3) Commission of any act involving
dishonesty, fraud or deceit with the intent
to substantially benefit himself or another,
or substantially injure another.

(4) Commission of any act which, if done
by a licentiate of the business or
profession in question, would be grounds
for suspension or revocation of license.

(b) Notwithstanding any other provisions
of this code, the provisions of this division
shall govern the suspension and
revocation of licenses on grounds
specified in paragraphs (1) and (2) of
subdivision (a).

(c) A license shall not be denied,
suspended, or revoked on the grounds of
a lack of good moral character or any
similar ground relating to an applicant’s
character, reputation, personality, or
habits.

(Amended by Stats. 1992, Ch. 1289, Sec. 5.
Effective January 1, 1993.)

§476. EXEMPTIONS

(a) Except as provided in subdivision (b),
nothing in this division shall apply to the
licensure or registration of persons
pursuant to Chapter 4 (commencing with
Section 6000) of Division 3, or pursuant to
Division 9 (commencing with Section

23000) or pursuant to Chapter 5
(commencing with Section 19800) of
Division 8.

(b) Section 494.5 shall apply to the
licensure of persons authorized to
practice law pursuant to Chapter 4
(commencing with Section 6000) of
Division 3, and the licensure or
registration of persons pursuant to
Chapter 5 (commencing with Section
19800) of Division 8 or pursuant to
Division 9 (commencing with Section
23000).

(Amended by Stats. 2011, Ch. 455, Sec. 2.
(AB 1424) Effective January 1, 2012.)

§477. “BOARD”; “LICENSE”
As used in this division:

(a) “Board” includes “bureau,”
“commission,” “committee,” “department,”
“division,” “examining committee,”
“program,” and “agency.”

(b) “License” includes certificate,
registration or other means to engage in a
business or profession regulated by this
code.

(Amended by Stats. 1991, Ch. 654, Sec. 5.)

§478. “APPLICATION”; “MATERIAL”

(a) As used in this division, “application”
includes the original documents or
writings filed and any other supporting
documents or writings including
supporting documents provided or filed
contemporaneously, or later, in support of
the application whether provided or filed
by the applicant or by any other person in
support of the application.
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(b) As used in this division, “material”
includes a statement or omission
substantially related to the qualifications,
functions, or duties of the business or
profession.

(Added by Stats. 1992, Ch. 1289, Sec. 6.
Effective January 1, 1993.)
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CHAPTER 2: DENIAL OF LICENSES

§480. GROUNDS FOR DENIAL;
EFFECT OF OBTAINING CERTIFICATE
OF REHABILITATION [INOPERATIVE
JULY 1, 2020]

(a) A board may deny a license regulated
by this code on the grounds that the
applicant has one of the following:

(1) Been convicted of a crime. A
conviction within the meaning of this
section means a plea or verdict of guilty or
a conviction following a plea of nolo
contendere. Any action that a board is
permitted to take following the
establishment of a conviction may be
taken when the time for appeal has
elapsed, or the judgment of conviction has
been affirmed on appeal, or when an
order granting probation is made
suspending the imposition of sentence,
irrespective of a subsequent order under
the provisions of Section 1203.4, 1203 .44,
1203.41, or 1203.425 of the Penal Code.

(2) Done any act involving dishonesty,
fraud, or deceit with the intent to
substantially benefit themselves or
another, or substantially injure another.

(3) (A) Done any act that if done by a
licentiate of the business or profession in
question, would be grounds for
suspension or revocation of license.

(B) The board may deny a license
pursuant to this subdivision only if the
crime or act is substantially related to the
qualifications, functions, or duties of the
business or profession for which the
application is made.

(b) Notwithstanding any other provision of
this code, a person shall not be denied a
license solely on the basis that they have
been convicted of a felony if they have
obtained a certificate of rehabilitation
under Chapter 3.5 (commencing with
Section 4852.01) of Title 6 of Part 3 of the
Penal Code or that they have been

convicted of a misdemeanor if they have
met all applicable requirements of the
criteria of rehabilitation developed by the
board to evaluate the rehabilitation of a
person when considering the denial of a
license under subdivision (a) of Section
482.

(c) Notwithstanding any other provisions
of this code, a person shall not be denied
a license solely on the basis of a
conviction that has been dismissed
pursuant to Section 1203.4, 1203 .44,
1203.41, or 1203.425 of the Penal Code.
An applicant who has a conviction that
has been dismissed pursuant to Section
1203.4, 1203.4a, or 1203.41 of the Penal
Code shall provide proof of the dismissal.

(d) A board may deny a license regulated
by this code on the ground that the
applicant knowingly made a false
statement of fact that is required to be
revealed in the application for the license.

(e) This section shall become inoperative
on July 1, 2020, and, as of January 1,
2021, is repealed.

(Amended (as amended by Stats. 2018, Ch.
995, Sec. 3) by Stats. 2019, Ch. 578, Sec. 1.
(AB 1076) Effective January 1, 2020. Section
inoperative July 1, 2020. Repealed as of
January 1, 2021, by its own provisions. See
later operative version amended by Sec. 2.5 of
Stats. 2019, Ch. 578.)

480. GROUNDS FOR DENIAL...
[AMENDED, EFFECTIVE JANUARY 1,
2020]

(a) Notwithstanding any other provision of
this code, a board may deny a license
regulated by this code on the grounds that
the applicant has been convicted of a
crime or has been subject to formal
discipline only if either of the following
conditions are met:
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(1) The applicant has been convicted of a
crime within the preceding seven years
from the date of application that is
substantially related to the qualifications,
functions, or duties of the business or
profession for which the application is
made, regardless of whether the applicant
was incarcerated for that crime, or the
applicant has been convicted of a crime
that is substantially related to the
qualifications, functions, or duties of the
business or profession for which the
application is made and for which the
applicant is presently incarcerated or for
which the applicant was released from
incarceration within the preceding seven
years from the date of application.
However, the preceding seven-year
limitation shall not apply in either of the
following situations:

(A) The applicant was convicted of a
serious felony, as defined in Section
1192.7 of the Penal Code or a crime for
which registration is required pursuant to
paragraph (2) or (3) of subdivision (d) of
Section 290 of the Penal Code.

(B) The applicant was convicted of a
financial crime currently classified as a
felony that is directly and adversely
related to the fiduciary qualifications,
functions, or duties of the business or
profession for which the application is
made, pursuant to regulations adopted by
the board, and for which the applicant is
seeking licensure under any of the
following:

(i) Chapter 6 (commencing with Section
6500) of Division 3.

(ii) Chapter 9 (commencing with Section
7000) of Division 3.

(iii) Chapter 11.3 (commencing with
Section 7512) of Division 3.

(iv) Licensure as a funeral director or
cemetery manager under Chapter 12
(commencing with Section 7600) of
Division 3.

(v) Division 4 (commencing with Section
10000).

(2) The applicant has been subjected to
formal discipline by a licensing board in or
outside California within the preceding
seven years from the date of application
based on professional misconduct that
would have been cause for discipline
before the board for which the present
application is made and that is
substantially related to the qualifications,
functions, or duties of the business or
profession for which the present
application is made. However, prior
disciplinary action by a licensing board
within the preceding seven years shall not
be the basis for denial of a license if the
basis for that disciplinary action was a
conviction that has been dismissed
pursuant to Section 1203.4, 1203.4a,
1203.41, 1203.42, or 1203.425 of the
Penal Code or a comparable dismissal or
expungement.

(b) Notwithstanding any other provision of
this code, a person shall not be denied a
license on the basis that the person has
been convicted of a crime, or on the basis
of acts underlying a conviction for a crime,
if that person has obtained a certificate of
rehabilitation under Chapter 3.5
(commencing with Section 4852.01) of
Title 6 of Part 3 of the Penal Code, has
been granted clemency or a pardon by a
state or federal executive, or has made a
showing of rehabilitation pursuant to
Section 482.

(c) Notwithstanding any other provision of
this code, a person shall not be denied a
license on the basis of any conviction, or
on the basis of the acts underlying the
conviction, that has been dismissed
pursuant to Section 1203.4, 1203.4a,
1203.41, 1203.42, or 1203.425 of the
Penal Code, or a comparable dismissal or
expungement. An applicant who has a
conviction that has been dismissed
pursuant to Section 1203.4, 1203 .44,
1203.41, or 1203.42 of the Penal Code
shall provide proof of the dismissal if it is
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not reflected on the report furnished by
the Department of Justice.

(d) Notwithstanding any other provision of
this code, a board shall not deny a license
on the basis of an arrest that resulted in a
disposition other than a conviction,
including an arrest that resulted in an
infraction, citation, or a juvenile
adjudication.

(e) A board may deny a license regulated
by this code on the ground that the
applicant knowingly made a false
statement of fact that is required to be
revealed in the application for the license.
A board shall not deny a license based
solely on an applicant’s failure to disclose
a fact that would not have been cause for
denial of the license had it been
disclosed.

(f) A board shall follow the following
procedures in requesting or acting on an
applicant’s criminal history information:

(1) A board issuing a license pursuant to
Chapter 3 (commencing with Section
5500), Chapter 3.5 (commencing with
Section 5615), Chapter 10 (commencing
with Section 7301), Chapter 20
(commencing with Section 9800), or
Chapter 20.3 (commencing with Section
9880), of Division 3, or Chapter 3
(commencing with Section 19000) or
Chapter 3.1 (commencing with Section
19225) of Division 8 may require
applicants for licensure under those
chapters to disclose criminal conviction
history on an application for licensure.

(2) Except as provided in paragraph (1), a
board shall not require an applicant for
licensure to disclose any information or
documentation regarding the applicant’s
criminal history. However, a board may
request mitigating information from an
applicant regarding the applicant’s
criminal history for purposes of
determining substantial relation or
demonstrating evidence of rehabilitation,
provided that the applicant is informed
that disclosure is voluntary and that the

98

applicant’s decision not to disclose any
information shall not be a factor in a
board’s decision to grant or deny an
application for licensure.

(3) If a board decides to deny an
application for licensure based solely or in
part on the applicant’s conviction history,
the board shall notify the applicant in
writing of all of the following:

(A) The denial or disqualification of
licensure.

(B) Any existing procedure the board has
for the applicant to challenge the decision
or to request reconsideration.

(C) That the applicant has the right to
appeal the board’s decision.

(D) The processes for the applicant to
request a copy of the applicant’s complete
conviction history and question the
accuracy or completeness of the record
pursuant to Sections 11122 to 11127 of
the Penal Code.

(g) (1) For a minimum of three years,
each board under this code shall retain
application forms and other documents
submitted by an applicant, any notice
provided to an applicant, all other
communications received from and
provided to an applicant, and criminal
history reports of an applicant.

(2) Each board under this code shall
retain the number of applications received
for each license and the number of
applications requiring inquiries regarding
criminal history. In addition, each licensing
authority shall retain all of the following
information:

(A) The number of applicants with a
criminal record who received notice of
denial or disqualification of licensure.

(B) The number of applicants with a
criminal record who provided evidence of
mitigation or rehabilitation.
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(C) The number of applicants with a
criminal record who appealed any denial
or disqualification of licensure.

(D) The final disposition and demographic
information, consisting of voluntarily
provided information on race or gender, of
any applicant described in subparagraph
(A), (B), or (C).

(3) (A) Each board under this code shall
annually make available to the public
through the board’s internet website and
through a report submitted to the
appropriate policy committees of the
Legislature deidentified information
collected pursuant to this subdivision.
Each board shall ensure confidentiality of
the individual applicants.

(B) A report pursuant to subparagraph (A)
shall be submitted in compliance with
Section 9795 of the Government Code.

(h) “Conviction” as used in this section
shall have the same meaning as defined
in Section 7.5.

(i) This section does not in any way
modify or otherwise affect the existing
authority of the following entities in regard
to licensure:

(1) The State Athletic Commission.

(2) The Bureau for Private Postsecondary
Education.

(3) The California Horse Racing Board.

(j) This section shall become operative on
July 1, 2020.

(Amended (as added by Stats. 2018, Ch. 995,
Sec. 4) by Stats. 2019, Ch. 578, Sec. 2.5. (AB
1076) Effective January 1, 2020.)

§481. CRIME AND JOB-FITNESS
CRITERIA [INOPERATIVE JULY 1,
2020]

(a) Each board under the provisions of
this code shall develop criteria to aid it,
when considering the denial, suspension
or revocation of a license, to determine
whether a crime or act is substantially

related to the qualifications, functions, or
duties of the business or profession it
regulates.

(b) This section shall become inoperative
on July 1, 2020, and, as of January 1,
2021, is repealed.

(Amended by Stats. 2018, Ch. 995, Sec. 6.
(AB 2138) Effective January 1, 2019. Section
inoperative July 1, 2020. Repealed as of
January 1, 2021, by its own provisions. See
later operative version added by Stats. 2018,
Ch. 995.)

§481. CRIME AND JOB-FITNESS
CRITERIA [OPERATIVE JULY 1, 2020]

(a) Each board under this code shall
develop criteria to aid it, when considering
the denial, suspension, or revocation of a
license, to determine whether a crime is
substantially related to the qualifications,
functions, or duties of the business or
profession it regulates.

(b) Criteria for determining whether a
crime is substantially related to the
qualifications, functions, or duties of the
business or profession a board regulates
shall include all of the following:

(1) The nature and gravity of the offense.

(2) The number of years elapsed since
the date of the offense.

(3) The nature and duties of the
profession in which the applicant seeks
licensure or in which the licensee is
licensed.

(c) A board shall not deny a license based
in whole or in part on a conviction without
considering evidence of rehabilitation
submitted by an applicant pursuant to any
process established in the practice act or
regulations of the particular board and as
directed by Section 482.

(d) Each board shall post on its Internet
Web site a summary of the criteria used to
consider whether a crime is considered to
be substantially related to the
qualifications, functions, or duties of the
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business or profession it regulates
consistent with this section.

(e) This section does not in any way
modify or otherwise affect the existing
authority of the following entities in regard
to licensure:

(1) The State Athletic Commission.

(2) The Bureau for Private Postsecondary
Education.

(3) The California Horse Racing Board.

(f) This section shall become operative on
July 1, 2020.

(Repealed and added by Stats. 2018, Ch. 995,
Sec. 7. (AB 2138) Effective January 1, 2019.
Section operative July 1, 2020, by its own
provisions.).

§482. REHABILITATION CRITERIA
[INOPERATIVE JULY 1, 2020]

(a) Each board under the provisions of
this code shall develop criteria to evaluate
the rehabilitation of a person when:

(1) Considering the denial of a license by
the board under Section 480; or

(2) Considering suspension or revocation
of a license under Section 490.

(b) Each board shall take into account all
competent evidence of rehabilitation
furnished by the applicant or licensee.

(c) This section shall become inoperative
on July 1, 2020, and, as of January 1,
2021, is repealed.

(Amended by Stats. 2018, Ch. 995, Sec. 8.
(AB 2138) Effective January 1, 2019. Section
inoperative July 1, 2020. Repealed as of
January 1, 2021, by its own provisions. See
later operative version added by Stats. 2018,
Ch. 995.)

§482. REHABILITATION CRITERIA
[OPERATIVE JULY 1, 2020]

(a) Each board under this code shall
develop criteria to evaluate the
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rehabilitation of a person when doing
either of the following:

(1) Considering the denial of a license by
the board under Section 480.

(2) Considering suspension or revocation
of a license under Section 490.

(b) Each board shall consider whether an
applicant or licensee has made a showing
of rehabilitation if either of the following
are met:

(1) The applicant or licensee has
completed the criminal sentence at issue
without a violation of parole or probation.

(2) The board, applying its criteria for
rehabilitation, finds that the applicant is
rehabilitated.

(c) This section does not in any way
modify or otherwise affect the existing
authority of the following entities in regard
to licensure:

(1) The State Athletic Commission.

(2) The Bureau for Private Postsecondary
Education.

(3) The California Horse Racing Board.

(d) This section shall become operative
on July 1, 2020.

(Repealed and added by Stats. 2018, Ch. 995,
Sec. 9. (AB 2138) Effective January 1, 2019.
Section operative July 1, 2020, by its own
provisions.)

§484. ATTESTATION TO GOOD MORAL
CHARACTER OF APPLICANT

No person applying for licensure under
this code shall be required to submit to
any licensing board any attestation by
other persons to his good moral
character.

(Amended by Stats. 1974, Ch. 1321.)
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§485. PROCEDURE UPON DENIAL

Upon denial of an application for a license
under this chapter or Section 496, the
board shall do either of the following:

(a) File and serve a statement of issues in
accordance with Chapter 5 (commencing
with Section 11500) of Part 1 of Division 3
of Title 2 of the Government Code.

(b) Notify the applicant that the application
is denied, stating (1) the reason for the
denial, and (2) that the applicant has the
right to a hearing under Chapter 5
(commencing with Section 11500) of Part
1 of Division 3 of Title 2 of the
Government Code if written request for
hearing is made within 60 days after
service of the notice of denial. Unless
written request for hearing is made within
the 60-day period, the applicant’s right to
a hearing is deemed waived.

Service of the notice of denial may be
made in the manner authorized for service
of summons in civil actions, or by
registered mail addressed to the applicant
at the latest address filed by the applicant
in writing with the board in his or her
application or otherwise. Service by mail
is complete on the date of mailing.

(Amended by Stats. 1997, Ch. 758, Sec. 2.3.
Effective January 1, 1998.)

§486. CONTENTS OF DECISION OR
NOTICE

Where the board has denied an
application for a license under this chapter
or Section 496, it shall, in its decision, or
in its notice under subdivision (b) of
Section 485, inform the applicant of the
following:

(a) The earliest date on which the
applicant may reapply for a license which
shall be one year from the effective date
of the decision, or service of the notice
under subdivision (b) of Section 485,
unless the board prescribes an earlier
date or a later date is prescribed by
another statute.

(b) That all competent evidence of
rehabilitation presented will be considered
upon a reapplication.

Along with the decision, or the notice
under subdivision (b) of Section 485, the
board shall serve a copy of the criteria
relating to rehabilitation formulated under
Section 482.

(Amended by Stats. 1997, Ch. 758, Sec. 2.4.
Effective January 1, 1998.)

§487. HEARING; TIME [CURRENT]

If a hearing is requested by the applicant,
the board shall conduct such hearing
within 90 days from the date the hearing
is requested unless the applicant shall
request or agree in writing to a
postponement or continuance of the
hearing. Notwithstanding the above, the
Office of Administrative Hearings may
order, or on a showing of good cause,
grant a request for, up to 45 additional
days within which to conduct a hearing,
except in cases involving alleged
examination or licensing fraud, in which
cases the period may be up to 180 days.
In no case shall more than two such
orders be made or requests be granted.

(Amended by Stats. 1986, Ch. 220, Sec. 1.
Effective June 30, 1986.)

§488. HEARING REQUEST
[INOPERATIVE JULY 1, 2020]

(a) Except as otherwise provided by law,
following a hearing requested by an
applicant pursuant to subdivision (b) of
Section 485, the board may take any of
the following actions:

(1) Grant the license effective upon
completion of all licensing requirements
by the applicant.

(2) Grant the license effective upon
completion of all licensing requirements
by the applicant, immediately revoke the
license, stay the revocation, and impose
probationary conditions on the license,
which may include suspension.
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(3) Deny the license.

(4) Take other action in relation to denying
or granting the license as the board in its
discretion may deem proper.

(b) This section shall become inoperative
on July 1, 2020, and, as of January 1,
2021, is repealed.

(Amended by Stats. 2018, Ch. 995, Sec. 10.
(AB 2138) Effective January 1, 2019. Section
inoperative July 1, 2020. Repealed as of
January 1, 2021, by its own provisions. See
later operative version added by Stats. 2018,
Ch. 995.)

§488. HEARING REQUEST
[OPERATIVE JULY 1, 2020]

(a) Except as otherwise provided by law,
following a hearing requested by an
applicant pursuant to subdivision (b) of
Section 485, the board may take any of
the following actions:

(1) Grant the license effective upon
completion of all licensing requirements
by the applicant.

(2) Grant the license effective upon
completion of all licensing requirements
by the applicant, immediately revoke the
license, stay the revocation, and impose
probationary conditions on the license,
which may include suspension.

(3) Deny the license.

(4) Take other action in relation to denying
or granting the license as the board in its
discretion may deem proper.

(b) This section does not in any way
modify or otherwise affect the existing
authority of the following entities in regard
to licensure:

(1) The State Athletic Commission.
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(2) The Bureau for Private Postsecondary
Education.

(3) The California Horse Racing Board.

(c) This section shall become operative on
July 1, 2020.

(Repealed and added by Stats. 2018, Ch. 995,
Sec. 11. (AB 2138) Effective January 1, 2019.
Section operative July 1, 2020, by its own
provisions.)

§489. DENIAL OF APPLICATION
WITHOUT A HEARING

Any agency in the department which is
authorized by law to deny an application
for a license upon the grounds specified in
Section 480 or 496, may without a hearing
deny an application upon any of those
grounds, if within one year previously, and
after proceedings conducted in
accordance with Chapter 5 (commencing
with Section 11500) of Part 1 of Division 3
of Title 2 of the Government Code, that
agency has denied an application from
the same applicant upon the same
ground.

(Amended by Stats. 1997, Ch. 758, Sec. 2.5.
Effective January 1, 1998.)
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CHAPTER 3: SUSPENSION AND REVOCATION OF LICENSES

§490. GROUNDS FOR SUSPENSION
OR REVOCATION; DISCIPLINE FOR
SUBSTANTIALLY RELATED CRIME;
CONVICTION; LEGISLATIVE FINDINGS

(a) In addition to any other action that a
board is permitted to take against a
licensee, a board may suspend or revoke
a license on the ground that the licensee
has been convicted of a crime, if the crime
is substantially related to the
qualifications, functions, or duties of the
business or profession for which the
license was issued.

(b) Notwithstanding any other provision of
law, a board may exercise any authority to
discipline a licensee for conviction of a
crime that is independent of the authority
granted under subdivision (a) only if the
crime is substantially related to the
qualifications, functions, or duties of the
business or profession for which the
licensee’s license was issued.

(c) A conviction within the meaning of this
section means a plea or verdict of guilty or
a conviction following a plea of nolo
contendere. An action that a board is
permitted to take following the
establishment of a conviction may be
taken when the time for appeal has
elapsed, or the judgment of conviction has
been affirmed on appeal, or when an
order granting probation is made
suspending the imposition of sentence,
irrespective of a subsequent order under
Section 1203.4 of the Penal Code.

(d) The Legislature hereby finds and
declares that the application of this
section has been made unclear by the
holding in Petropoulos v. Department of
Real Estate (2006) 142 Cal.App.4th 554,
and that the holding in that case has
placed a significant number of statutes
and regulations in question, resulting in
potential harm to the consumers of
California from licensees who have been
convicted of crimes. Therefore, the

Legislature finds and declares that this
section establishes an independent basis
for a board to impose discipline upon a
licensee, and that the amendments to this
section made by Chapter 33 of the
Statutes of 2008 do not constitute a
change to, but rather are declaratory of,
existing law.

(Amended by Stats. 2010, Ch. 328, Sec. 2.
(SB 1330) Effective January 1, 2011.)

§490.5. SUSPENSION OF LICENSE
FOR FAILURE TO COMPLY WITH
CHILD SUPPORT ORDER

A board may suspend a license pursuant
to Section 17520 of the Family Code if a
licensee is not in compliance with a child
support order or judgment.

(Amended by Stats. 2010, Ch. 328, Sec. 3.
(SB 1330) Effective January 1, 2011.)

§491. PROCEDURE UPON
SUSPENSION OR REVOCATION

Upon suspension or revocation of a
license by a board on one or more of the
grounds specified in Section 490, the
board shall:

(a) Send a copy of the provisions of
Section 11522 of the Government Code to
the ex-licensee.

(b) Send a copy of the criteria relating to
rehabilitation formulated under Section
482 to the ex-licensee.

(Amended by Stats. 1975, Ch. 678.)

§492. EFFECT OF COMPLETION OF
DRUG DIVERSION PROGRAM ON
DISCIPLINARY ACTION OR DENIAL OF
LICENSE

Notwithstanding any other provision of
law, successful completion of any
diversion program under the Penal Code,
or successful completion of an alcohol
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and drug problem assessment program
under Article 5 (commencing with Section
23249.50) of Chapter 12 of Division 11 of
the Vehicle Code, shall not prohibit any
agency established under Division 2
(commencing with Section 500) of this
code, or any initiative act referred to in
that division, from taking disciplinary
action against a licensee or from denying
a license for professional misconduct,
notwithstanding that evidence of that
misconduct may be recorded in a record
pertaining to an arrest.

This section shall not be construed to
apply to any drug diversion program
operated by any agency established
under Division 2 (commencing with
Section 500) of this code, or any initiative
act referred to in that division.

(Amended by Stats. 1994, Ch. 26, Sec. 15.
Effective March 30, 1994.)

§493. EVIDENTIARY EFFECT OF
RECORD OF CONVICTION OF CRIME
SUBSTANTIALLY RELATED TO
LICENSEE’S QUALIFICATIONS,
FUNCTIONS AND DUTIES
[INOPERATIVE JULY 1, 2020]

(a) Notwithstanding any other provision of
law, in a proceeding conducted by a
board within the department pursuant to
law to deny an application for a license or
to suspend or revoke a license or
otherwise take disciplinary action against
a person who holds a license, upon the
ground that the applicant or the licensee
has been convicted of a crime
substantially related to the qualifications,
functions, and duties of the licensee in
question, the record of conviction of the
crime shall be conclusive evidence of the
fact that the conviction occurred, but only
of that fact, and the board may inquire into
the circumstances surrounding the
commission of the crime in order to fix the
degree of discipline or to determine if the
conviction is substantially related to the
qualifications, functions, and duties of the
licensee in question.
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(b) As used in this section, “license”
includes “certificate,” “permit,” “authority,”
and “registration.”

(c) This section shall become inoperative
on July 1, 2020, and, as of January 1,
2021, is repealed.

(Amended by Stats. 2018, Ch. 995, Sec. 12.
(AB 2138) Effective January 1, 2019. Section
inoperative July 1, 2020. Repealed as of
January 1, 2021, by its own provisions. See
later operative version added by Stats. 2018,
Ch. 995.)

§493. EVIDENTIARY EFFECT OF
RECORD OF CONVICTION OF CRIME
SUBSTANTIALLY RELATED TO
LICENSEE’S QUALIFICATIONS,
FUNCTIONS AND DUTIES [OPERATIVE
JULY 1, 2020]

(a) Notwithstanding any other law, in a
proceeding conducted by a board within
the department pursuant to law to deny an
application for a license or to suspend or
revoke a license or otherwise take
disciplinary action against a person who
holds a license, upon the ground that the
applicant or the licensee has been
convicted of a crime substantially related
to the qualifications, functions, and duties
of the licensee in question, the record of
conviction of the crime shall be conclusive
evidence of the fact that the conviction
occurred, but only of that fact.

(b) (1) Criteria for determining whether a
crime is substantially related to the
qualifications, functions, or duties of the
business or profession the board
regulates shall include all of the following:

(A) The nature and gravity of the offense.

(B) The number of years elapsed since
the date of the offense.

(C) The nature and duties of the
profession.

(2) A board shall not categorically bar an
applicant based solely on the type of
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conviction without considering evidence of
rehabilitation.

(c) As used in this section, “license”
includes “certificate,” “permit,” “authority,”
and “registration.”

” o«

(d) This section does not in any way
modify or otherwise affect the existing
authority of the following entities in regard
to licensure:

(1) The State Athletic Commission.

(2) The Bureau for Private Postsecondary
Education.

(3) The California Horse Racing Board.

(e) This section shall become operative
on July 1, 2020.

(Repealed and added by Stats. 2018, Ch. 995,
Sec. 13. (AB 2138) Effective January 1, 2019.
Section operative July 1, 2020, by its own
provisions.)

§494. INTERIM SUSPENSION OR
RESTRICTION ORDER

(a) A board or an administrative law judge
sitting alone, as provided in subdivision
(h), may, upon petition, issue an interim
order suspending any licentiate or
imposing license restrictions, including,
but not limited to, mandatory biological
fluid testing, supervision, or remedial
training. The petition shall include
affidavits that demonstrate, to the
satisfaction of the board, both of the
following:

(1) The licentiate has engaged in acts or
omissions constituting a violation of this
code or has been convicted of a crime
substantially related to the licensed
activity.

(2) Permitting the licentiate to continue to
engage in the licensed activity, or
permitting the licentiate to continue in the
licensed activity without restrictions, would
endanger the public health, safety, or
welfare.

(b) No interim order provided for in this
section shall be issued without notice to
the licentiate unless it appears from the
petition and supporting documents that
serious injury would result to the public
before the matter could be heard on
notice.

(c) Except as provided in subdivision (b),
the licentiate shall be given at least 15
days’ notice of the hearing on the petition
for an interim order. The notice shall
include documents submitted to the board
in support of the petition. If the order was
initially issued without notice as provided
in subdivision (b), the licentiate shall be
entitled to a hearing on the petition within
20 days of the issuance of the interim
order without notice. The licentiate shall
be given notice of the hearing within two
days after issuance of the initial interim
order, and shall receive all documents in
support of the petition. The failure of the
board to provide a hearing within 20 days
following the issuance of the interim order
without notice, unless the licentiate
waives his or her right to the hearing, shall
result in the dissolution of the interim
order by operation of law.

(d) At the hearing on the petition for an
interim order, the licentiate may:

(1) Be represented by counsel.

(2) Have a record made of the
proceedings, copies of which shall be
available to the licentiate upon payment of
costs computed in accordance with the
provisions for transcript costs for judicial
review contained in Section 11523 of the
Government Code.

(3) Present affidavits and other
documentary evidence.

(4) Present oral argument.

(e) The board, or an administrative law
judge sitting alone as provided in
subdivision (h), shall issue a decision on
the petition for interim order within five
business days following submission of the
matter. The standard of proof required to
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obtain an interim order pursuant to this
section shall be a preponderance of the
evidence standard. If the interim order
was previously issued without notice, the
board shall determine whether the order
shall remain in effect, be dissolved, or
modified.

(f) The board shall file an accusation
within 15 days of the issuance of an
interim order. In the case of an interim
order issued without notice, the time shall
run from the date of the order issued after
the noticed hearing. If the licentiate files a
Notice of Defense, the hearing shall be
held within 30 days of the agency’s
receipt of the Notice of Defense. A
decision shall be rendered on the
accusation no later than 30 days after
submission of the matter. Failure to
comply with any of the requirements in
this subdivision shall dissolve the interim
order by operation of law.

(9) Interim orders shall be subject to
judicial review pursuant to Section 1094.5
of the Code of Civil Procedure and shall
be heard only in the superior court in and
for the Counties of Sacramento, San
Francisco, Los Angeles, or San Diego.
The review of an interim order shall be
limited to a determination of whether the
board abused its discretion in the
issuance of the interim order. Abuse of
discretion is established if the respondent
board has not proceeded in the manner
required by law, or if the court determines
that the interim order is not supported by
substantial evidence in light of the whole
record.

(h) The board may, in its sole discretion,
delegate the hearing on any petition for an
interim order to an administrative law
judge in the Office of Administrative
Hearings. If the board hears the noticed
petition itself, an administrative law judge
shall preside at the hearing, rule on the
admission and exclusion of evidence, and
advise the board on matters of law. The
board shall exercise all other powers
relating to the conduct of the hearing but
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may delegate any or all of them to the
administrative law judge. When the
petition has been delegated to an
administrative law judge, he or she shall
sit alone and exercise all of the powers of
the board relating to the conduct of the
hearing. A decision issued by an
administrative law judge sitting alone shall
be final when it is filed with the board. If
the administrative law judge issues an
interim order without notice, he or she
shall preside at the noticed hearing,
unless unavailable, in which case another
administrative law judge may hear the
matter. The decision of the administrative
law judge sitting alone on the petition for
an interim order is final, subject only to
judicial review in accordance with
subdivision (g).

(i) Failure to comply with an interim order
issued pursuant to subdivision (a) or (b)
shall constitute a separate cause for
disciplinary action against any licentiate,
and may be heard at, and as a part of, the
noticed hearing provided for in subdivision
(f). Allegations of noncompliance with the
interim order may be filed at any time prior
to the rendering of a decision on the
accusation. Violation of the interim order
is established upon proof that the
licentiate was on notice of the interim
order and its terms, and that the order
was in effect at the time of the violation.
The finding of a violation of an interim
order made at the hearing on the
accusation shall be reviewed as a part of
any review of a final decision of the
agency.

If the interim order issued by the agency
provides for anything less than a complete
suspension of the licentiate from his or
her business or profession, and the
licentiate violates the interim order prior to
the hearing on the accusation provided for
in subdivision (f), the agency may, upon
notice to the licentiate and proof of
violation, modify or expand the interim
order.
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(i) A plea or verdict of guilty or a
conviction after a plea of nolo contendere
is deemed to be a conviction within the
meaning of this section. A certified record
of the conviction shall be conclusive
evidence of the fact that the conviction
occurred. A board may take action under
this section notwithstanding the fact that
an appeal of the conviction may be taken.

(k) The interim orders provided for by this
section shall be in addition to, and not a
limitation on, the authority to seek
injunctive relief provided in any other
provision of law.

(1) In the case of a board, a petition for an
interim order may be filed by the
executive officer. In the case of a bureau
or program, a petition may be filed by the
chief or program administrator, as the
case may be.

(m) “Board,” as used in this section, shall
include any agency described in Section
22, and any allied health agency within
the jurisdiction of the Medical Board of
California. Board shall also include the
Osteopathic Medical Board of California
and the State Board of Chiropractic
Examiners. The provisions of this section
shall not be applicable to the Medical
Board of California, the Board of Podiatric
Medicine, or the State Athletic
Commission.

(Amended by Stats. 1994, Ch. 1275, Sec. 4.
Effective January 1, 1995.)

§494.5. AGENCY ACTIONS WHEN
LICENSEE IS ON CERTIFIED LIST;
DEFINITIONS; COLLECTION AND
DISTRIBUTION OF CERTIFIED LISTS
INFORMATION; TIMING; NOTICES;
CHALLENGES BY APPLICANTS AND
LICENSEES; RELEASE FORMS;
INTERAGENCY AGREEMENTS; FEES;
REMEDIES; INQUIRIES AND
DISCLOSURE OF INFORMATION;
SEVERABILITY

(a) (1) Except as provided in paragraphs
(2), (3), and (4), a state governmental

licensing entity shall refuse to issue,
reactivate, reinstate, or renew a license
and shall suspend a license if a licensee’s
name is included on a certified list.

(2) The Department of Motor Vehicles
shall suspend a license if a licensee’s
name is included on a certified list. Any
reference in this section to the issuance,
reactivation, reinstatement, renewal, or
denial of a license shall not apply to the
Department of Motor Vehicles.

(3) The State Bar of California may
recommend to refuse to issue, reactivate,
reinstate, or renew a license and may
recommend to suspend a license if a
licensee’s name is included on a certified
list. The word “may” shall be substituted
for the word “shall” relating to the
issuance of a temporary license, refusal to
issue, reactivate, reinstate, renew, or
suspend a license in this section for
licenses under the jurisdiction of the
California Supreme Court.

(4) The Department of Alcoholic
Beverage Control may refuse to issue,
reactivate, reinstate, or renew a license,
and may suspend a license, if a licensee’s
name is included on a certified list.

(b) For purposes of this section:

(1) “Certified list” means either the list
provided by the State Board of
Equalization or the list provided by the
Franchise Tax Board of persons whose
names appear on the lists of the 500
largest tax delinquencies pursuant to
Section 7063 or 19195 of the Revenue
and Taxation Code, as applicable.

(2) “License” includes a certificate,
registration, or any other authorization to
engage in a profession or occupation
issued by a state governmental licensing
entity. “License” includes a driver’s license
issued pursuant to Chapter 1
(commencing with Section 12500) of
Division 6 of the Vehicle Code. “License”
excludes a vehicle registration issued
pursuant to Division 3 (commencing with
Section 4000) of the Vehicle Code.
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(3) “Licensee” means an individual
authorized by a license to drive a motor
vehicle or authorized by a license,
certificate, registration, or other
authorization to engage in a profession or
occupation issued by a state
governmental licensing entity.

(4) “State governmental licensing entity”
means any entity listed in Section 101,
1000, or 19420, the office of the Attorney
General, the Department of Insurance, the
Department of Motor Vehicles, the State
Bar of California, the Department of Real
Estate, and any other state agency,
board, or commission that issues a
license, certificate, or registration
authorizing an individual to engage in a
profession or occupation, including any
certificate, business or occupational
license, or permit or license issued by the
Department of Motor Vehicles or the
Department of the California Highway
Patrol. “State governmental licensing
entity” shall not include the Contractors’
State License Board.

(c) The State Board of Equalization and
the Franchise Tax Board shall each
submit its respective certified list to every
state governmental licensing entity. The
certified lists shall include the name,
social security number or taxpayer
identification number, and the last known
address of the persons identified on the
certified lists.

(d) Notwithstanding any other law, each
state governmental licensing entity shall
collect the social security number or the
federal taxpayer identification number
from all applicants for the purposes of
matching the names of the certified lists
provided by the State Board of
Equalization and the Franchise Tax Board
to applicants and licensees.

(e) (1) Each state governmental licensing
entity shall determine whether an
applicant or licensee is on the most recent
certified list provided by the State Board
of Equalization and the Franchise Tax
Board.
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(2) If an applicant or licensee is on either
of the certified lists, the state
governmental licensing entity shall
immediately provide a preliminary notice
to the applicant or licensee of the entity’s
intent to suspend or withhold issuance or
renewal of the license. The preliminary
notice shall be delivered personally or by
mail to the applicant’s or licensee’s last
known mailing address on file with the
state governmental licensing entity within
30 days of receipt of the certified list.
Service by mail shall be completed in
accordance with Section 1013 of the
Code of Civil Procedure.

(A) The state governmental licensing
entity shall issue a temporary license valid
for a period of 90 days to any applicant
whose name is on a certified list if the
applicant is otherwise eligible for a
license.

(B) The 90-day time period for a
temporary license shall not be extended.
Only one temporary license shall be
issued during a regular license term and
the term of the temporary license shall
coincide with the first 90 days of the
regular license term. A license for the full
term or the remainder of the license term
may be issued or renewed only upon
compliance with this section.

(C) In the event that a license is
suspended or an application for a license
or the renewal of a license is denied
pursuant to this section, any funds paid by
the applicant or licensee shall not be
refunded by the state governmental
licensing entity.

(f) (1) A state governmental licensing
entity shall refuse to issue or shall
suspend a license pursuant to this section
no sooner than 90 days and no later than
120 days of the mailing of the preliminary
notice described in paragraph (2) of
subdivision (e), unless the state
governmental licensing entity has
received a release pursuant to subdivision
(h). The procedures in the administrative
adjudication provisions of the
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Administrative Procedure Act (Chapter 4.5
(commencing with Section 11400) and
Chapter 5 (commencing with Section
11500) of Part 1 of Division 3 of Title 2 of
the Government Code) shall not apply to
the denial or suspension of, or refusal to
renew, a license or the issuance of a
temporary license pursuant to this section.

(2) Notwithstanding any other law, if a
board, bureau, or commission listed in
Section 101, other than the Contractors’
State License Board, fails to take action in
accordance with this section, the
Department of Consumer Affairs shall
issue a temporary license or suspend or
refuse to issue, reactivate, reinstate, or
renew a license, as appropriate.

(9) Notices shall be developed by each
state governmental licensing entity. For
an applicant or licensee on the State
Board of Equalization’s certified list, the
notice shall include the address and
telephone number of the State Board of
Equalization, and shall emphasize the
necessity of obtaining a release from the
State Board of Equalization as a condition
for the issuance, renewal, or continued
valid status of a license or licenses. For
an applicant or licensee on the Franchise
Tax Board’s certified list, the notice shall
include the address and telephone
number of the Franchise Tax Board, and
shall emphasize the necessity of obtaining
a release from the Franchise Tax Board
as a condition for the issuance, renewal,
or continued valid status of a license or
licenses.

(1) The notice shall inform the applicant
that the state governmental licensing
entity shall issue a temporary license, as
provided in subparagraph (A) of
paragraph (2) of subdivision (e), for 90
calendar days if the applicant is otherwise
eligible and that upon expiration of that
time period, the license will be denied
unless the state governmental licensing
entity has received a release from the
State Board of Equalization or the

Franchise Tax Board, whichever is
applicable.

(2) The notice shall inform the licensee
that any license suspended under this
section will remain suspended until the
state governmental licensing entity
receives a release along with applications
and fees, if applicable, to reinstate the
license.

(3) The notice shall also inform the
applicant or licensee that if an application
is denied or a license is suspended
pursuant to this section, any moneys paid
by the applicant or licensee shall not be
refunded by the state governmental
licensing entity. The state governmental
licensing entity shall also develop a form
that the applicant or licensee shall use to
request a release by the State Board of
Equalization or the Franchise Tax Board.
A copy of this form shall be included with
every notice sent pursuant to this
subdivision.

(h) If the applicant or licensee wishes to
challenge the submission of his or her
name on a certified list, the applicant or
licensee shall make a timely written
request for release to the State Board of
Equalization or the Franchise Tax Board,
whichever is applicable. The State Board
of Equalization or the Franchise Tax
Board shall immediately send a release to
the appropriate state governmental
licensing entity and the applicant or
licensee, if any of the following conditions
are met:

(1) The applicant or licensee has
complied with the tax obligation, either by
payment of the unpaid taxes or entry into
an installment payment agreement, as
described in Section 6832 or 19008 of the
Revenue and Taxation Code, to satisfy
the unpaid taxes.

(2) The applicant or licensee has
submitted a request for release not later
than 45 days after the applicant’s or
licensee’s receipt of a preliminary notice
described in paragraph (2) of subdivision
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(e), but the State Board of Equalization or
the Franchise Tax Board, whichever is
applicable, will be unable to complete the
release review and send notice of its
findings to the applicant or licensee and
state governmental licensing entity within
45 days after the State Board of
Equalization’s or the Franchise Tax
Board’s receipt of the applicant’s or
licensee’s request for release. Whenever
a release is granted under this paragraph,
and, notwithstanding that release, the
applicable license or licenses have been
suspended erroneously, the state
governmental licensing entity shall
reinstate the applicable licenses with
retroactive effect back to the date of the
erroneous suspension and that
suspension shall not be reflected on any
license record.

(3) The applicant or licensee is unable to
pay the outstanding tax obligation due to
a current financial hardship. “Financial
hardship” means financial hardship as
determined by the State Board of
Equalization or the Franchise Tax Board,
whichever is applicable, where the
applicant or licensee is unable to pay any
part of the outstanding liability and the
applicant or licensee is unable to qualify
for an installment payment arrangement
as provided for by Section 6832 or
Section 19008 of the Revenue and
Taxation Code. In order to establish the
existence of a financial hardship, the
applicant or licensee shall submit any
information, including information related
to reasonable business and personal
expenses, requested by the State Board
of Equalization or the Franchise Tax
Board, whichever is applicable, for
purposes of making that determination.

(i) An applicant or licensee is required to
act with diligence in responding to notices
from the state governmental licensing
entity and the State Board of Equalization
or the Franchise Tax Board with the
recognition that the temporary license will
lapse or the license suspension will go
into effect after 90 days and that the State
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Board of Equalization or the Franchise
Tax Board must have time to act within
that period. An applicant’s or licensee’s
delay in acting, without good cause, which
directly results in the inability of the State
Board of Equalization or the Franchise
Tax Board, whichever is applicable, to
complete a review of the applicant’s or
licensee’s request for release shall not
constitute the diligence required under
this section which would justify the
issuance of a release. An applicant or
licensee shall have the burden of
establishing that he or she diligently
responded to notices from the state
governmental licensing entity or the State
Board of Equalization or the Franchise
Tax Board and that any delay was not
without good cause.

(j) The State Board of Equalization or the
Franchise Tax Board shall create release
forms for use pursuant to this section.
When the applicant or licensee has
complied with the tax obligation by
payment of the unpaid taxes, or entry into
an installment payment agreement, or
establishing the existence of a current
financial hardship as defined in paragraph
(3) of subdivision (h), the State Board of
Equalization or the Franchise Tax Board,
whichever is applicable, shall mail a
release form to the applicant or licensee
and provide a release to the appropriate
state governmental licensing entity. Any
state governmental licensing entity that
has received a release from the State
Board of Equalization and the Franchise
Tax Board pursuant to this subdivision
shall process the release within five
business days of its receipt. If the State
Board of Equalization or the Franchise
Tax Board determines subsequent to the
issuance of a release that the licensee
has not complied with their installment
payment agreement, the State Board of
Equalization or the Franchise Tax Board,
whichever is applicable, shall notify the
state governmental licensing entity and
the licensee in a format prescribed by the
State Board of Equalization or the
Franchise Tax Board, whichever is
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applicable, that the licensee is not in
compliance and the release shall be
rescinded. The State Board of
Equalization and the Franchise Tax Board
may, when it is economically feasible for
the state governmental licensing entity to
develop an automated process for
complying with this subdivision, notify the
state governmental licensing entity in a
manner prescribed by the State Board of
Equalization or the Franchise Tax Board,
whichever is applicable, that the licensee
has not complied with the installment
payment agreement. Upon receipt of this
notice, the state governmental licensing
entity shall immediately notify the licensee
on a form prescribed by the state
governmental licensing entity that the
licensee’s license will be suspended on a
specific date, and this date shall be no
longer than 30 days from the date the
form is mailed. The licensee shall be
further notified that the license will remain
suspended until a new release is issued in
accordance with this subdivision.

(k) The State Board of Equalization and
the Franchise Tax Board may enter into
interagency agreements with the state
governmental licensing entities necessary
to implement this section.

() Notwithstanding any other law, a state
governmental licensing entity, with the
approval of the appropriate department
director or governing body, may impose a
fee on a licensee whose license has been
suspended pursuant to this section. The
fee shall not exceed the amount
necessary for the state governmental
licensing entity to cover its costs in
carrying out the provisions of this section.
Fees imposed pursuant to this section
shall be deposited in the fund in which
other fees imposed by the state
governmental licensing entity are
deposited and shall be available to that
entity upon appropriation in the annual
Budget Act.

(m) The process described in subdivision
(h) shall constitute the sole administrative

remedy for contesting the issuance of a
temporary license or the denial or
suspension of a license under this
section.

(n) Any state governmental licensing
entity receiving an inquiry as to the
licensed status of an applicant or licensee
who has had a license denied or
suspended under this section or who has
been granted a temporary license under
this section shall respond that the license
was denied or suspended or the
temporary license was issued only
because the licensee appeared on a list of
the 500 largest tax delinquencies
pursuant to Section 7063 or 19195 of the
Revenue and Taxation Code. Information
collected pursuant to this section by any
state agency, board, or department shall
be subject to the Information Practices Act
of 1977 (Chapter 1 (commencing with
Section 1798) of Title 1.8 of Part 4 of
Division 3 of the Civil Code). Any state
governmental licensing entity that
discloses on its Internet Web site or other
publication that the licensee has had a
license denied or suspended under this
section or has been granted a temporary
license under this section shall
prominently disclose, in bold and adjacent
to the information regarding the status of
the license, that the only reason the
license was denied, suspended, or
temporarily issued is because the
licensee failed to pay taxes.

(o) Any rules and regulations issued
pursuant to this section by any state
agency, board, or department may be
adopted as emergency regulations in
accordance with the rulemaking
provisions of the Administrative Procedure
Act (Chapter 3.5 (commencing with
Section 11340) of Part 1 of Division 3 of
Title 2 of the Government Code). The
adoption of these regulations shall be
deemed an emergency and necessary for
the immediate preservation of the public
peace, health, and safety, or general
welfare. The regulations shall become
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effective immediately upon filing with the
Secretary of State.

(p) The State Board of Equalization, the
Franchise Tax Board, and state
governmental licensing entities, as
appropriate, shall adopt regulations as
necessary to implement this section.

(9) (1) Neither the state governmental
licensing entity, nor any officer, employee,
or agent, or former officer, employee, or
agent of a state governmental licensing
entity, may disclose or use any
information obtained from the State Board
of Equalization or the Franchise Tax
Board, pursuant to this section, except to
inform the public of the denial, refusal to
renew, or suspension of a license or the
issuance of a temporary license pursuant
to this section. The release or other use of
information received by a state
governmental licensing entity pursuant to
this section, except as authorized by this
section, is punishable as a misdemeanor.
This subdivision may not be interpreted to
prevent the State Bar of California from
filing a request with the Supreme Court of
California to suspend a member of the bar
pursuant to this section.

(2) A suspension of, or refusal to renew, a
license or issuance of a temporary license
pursuant to this section does not
constitute denial or discipline of a licensee
for purposes of any reporting
requirements to the National Practitioner
Data Bank and shall not be reported to
the National Practitioner Data Bank or the
Healthcare Integrity and Protection Data
Bank.

(3) Upon release from the certified list, the
suspension or revocation of the
applicant’s or licensee’s license shall be
purged from the state governmental
licensing entity’s Internet Web site or
other publication within three business
days. This paragraph shall not apply to
the State Bar of California.

(r) If any provision of this section or the
application thereof to any person or
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circumstance is held invalid, that invalidity
shall not affect other provisions or
applications of this section that can be
given effect without the invalid provision
or application, and to this end the
provisions of this section are severable.

(s) All rights to review afforded by this
section to an applicant shall also be
afforded to a licensee.

(t) Unless otherwise provided in this
section, the policies, practices, and
procedures of a state governmental
licensing entity with respect to license
suspensions under this section shall be
the same as those applicable with respect
to suspensions pursuant to Section 17520
of the Family Code.

(u) No provision of this section shall be
interpreted to allow a court to review and
prevent the collection of taxes prior to the
payment of those taxes in violation of the
California Constitution.

(v) This section shall apply to any licensee
whose name appears on a list of the 500
largest tax delinquencies pursuant to
Section 7063 or 19195 of the Revenue
and Taxation Code on or after July 1,
2012.

(Amended by Stats. 2012, Ch. 327, Sec. 1.
(SB 937) Effective January 1, 2013))

§494.6 SUSPENSION OR REVOCATION
OF LICENSES FOR VIOLATIONS OF
SECTION 244 OF LABOR CODE

(a) A business license regulated by this
code may be subject to suspension or
revocation if the licensee has been
determined by the Labor Commissioner or
the court to have violated subdivision (b)
of Section 244 of the Labor Code and the
court or Labor Commissioner has taken
into consideration any harm such a
suspension or revocation would cause to
employees of the licensee, as well as the
good faith efforts of the licensee to
resolve any alleged violations after
receiving notice.



Optometry Laws and Regulations

Revised 2020

(b) Notwithstanding subdivision (a), a
licensee of an agency within the
Department of Consumer Affairs who has
been found by the Labor Commissioner or
the court to have violated subdivision (b)
of Section 244 of the Labor Code may be
subject to disciplinary action by his or her
respective licensing agency.

(c) An employer shall not be subject to
suspension or revocation under this

section for requiring a prospective or
current employee to submit, within three
business days of the first day of work for
pay, an -9 Employment Eligibility
Verification form.

(Amended by Stats. 2014, Ch. 71, Sec. 1. (SB
1304) Effective January 1, 2015.)

113



Optometry Laws and Regulations

Revised 2020

CHAPTER 4: PUBLIC REPROVALS

§495. PUBLIC REPROVAL OF
LICENTIATE OR CERTIFICATE
HOLDER FOR ACT CONSTITUTING
GROUNDS FOR SUSPENSION OR
REVOCATION OF LICENSE OR
CERTIFICATE; PROCEEDINGS

Notwithstanding any other provision of
law, any entity authorized to issue a
license or certificate pursuant to this code
may publicly reprove a licentiate or
certificate holder thereof, for any act that
would constitute grounds to suspend or
revoke a license or certificate. Any
proceedings for public reproval, public
reproval and suspension, or public
reproval and revocation shall be
conducted in accordance with Chapter 5
(commencing with Section 11500) of Part
1 of Division 3 of Title 2 of the
Government Code, or, in the case of a
licensee or certificate holder under the
jurisdiction of the State Department of
Health Services, in accordance with
Section 100171 of the Health and Safety
Code.

(Amended by Stats. 1997, Ch. 220, Sec. 2.
Effective August 4, 1997.)
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CHAPTER 5: EXAMINATION SECURITY

§496. GROUND FOR DENIAL,
SUSPENSION, OR REVOCATION OF
LICENSE

A board may deny, suspend, revoke, or
otherwise restrict a license on the ground
that an applicant or licensee has violated
Section 123 pertaining to subversion of
licensing examinations.

(Repealed and added by Stats. 1989, Ch.
1022, Sec. 3)

§498. FRAUD, DECEIT OR
MISREPRESENTATION AS GROUNDS
FOR ACTION AGAINST LICENSE

A board may revoke, suspend, or
otherwise restrict a license on the ground
that the licensee secured the license by
fraud, deceit, or knowing

misrepresentation of a material fact or by
knowingly omitting to state a material fact.

(Added by Stats. 1992, Ch. 1289, Sec. 8.
Effective January 1, 1993.)

§499. ACTION AGAINST LICENSE
BASED ON LICENTIATE’S ACTIONS
REGARDING APPLICATION OF
ANOTHER

A board may revoke, suspend, or
otherwise restrict a license on the ground
that the licensee, in support of another
person’s application for license, knowingly
made a false statement of a material fact
or knowingly omitted to state a material
fact to the board regarding the application.

(Added by Stats. 1992, Ch. 1289, Sec. 9.
Effective January 1, 1993.)
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DIVISION 2 HEALING ARTS
CHAPTER 1: GENERAL PROVISIONS

ARTICLE 1.5: ADVOCACY FOR
APPROPRIATE HEALTH CARE

§510. PROTECTION AGAINST
RETALIATION FOR PHYSICIAN WHO
“ADVOCATE FOR MEDICALLY
APPROPRIATE HEALTH CARE”

(a) The purpose of this section is to
provide protection against retaliation for
health care practitioners who advocate for
appropriate health care for their patients
pursuant to Wickline v. State of California
192 Cal. App. 3d 1630.

(b) It is the public policy of the State of
California that a health care practitioner
be encouraged to advocate for
appropriate health care for his or her
patients. For purposes of this section, “to
advocate for appropriate health care”
means to appeal a payer’s decision to
deny payment for a service pursuant to
the reasonable grievance or appeal
procedure established by a medical
group, independent practice association,
preferred provider organization,
foundation, hospital medical staff and
governing body, or payer, or to protest a
decision, policy, or practice that the health
care practitioner, consistent with that
degree of learning and skill ordinarily
possessed by reputable health care
practitioners with the same license or
certification and practicing according to
the applicable legal standard of care,
reasonably believes impairs the health
care practitioner’s ability to provide
appropriate health care to his or her
patients.

(c) The application and rendering by any
individual, partnership, corporation, or
other organization of a decision to
terminate an employment or other

contractual relationship with or otherwise
penalize a health care practitioner
principally for advocating for appropriate
health care consistent with that degree of
learning and skill ordinarily possessed by
reputable health care practitioners with
the same license or certification and
practicing according to the applicable
legal standard of care violates the public
policy of this state.

(d) This section shall not be construed to
prohibit a payer from making a
determination not to pay for a particular
medical treatment or service, or the
services of a type of health care
practitioner, or to prohibit a medical group,
independent practice association,
preferred provider organization,
foundation, hospital medical staff, hospital
governing body acting pursuant to Section
809.05, or payer from enforcing
reasonable peer review or utilization
review protocols or determining whether a
health care practitioner has complied with
those protocols.

(e) (1) Except as provided in paragraph
(2), appropriate health care in a hospital
licensed pursuant to Section 1250 of the
Health and Safety Code shall be defined
by the appropriate hospital committee and
approved by the hospital medical staff and
the governing body, consistent with that
degree of learning and skill ordinarily
possessed by reputable health care
practitioners with the same license or
certification and practicing according to
the applicable legal standard of care.

(2) To the extent the issue is under the
jurisdiction of the medical staff and its
committees, appropriate health care in a
hospital licensed pursuant to Section
1250 of the Health and Safety Code shall
be defined by the hospital medical staff
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and approved by the governing body,
consistent with that degree of learning
and skill ordinarily possessed by
reputable health care practitioners with
the same license or certification and
practicing according to the applicable
legal standard of care.

(f) Nothing in this section shall be
construed to prohibit the governing body
of a hospital from taking disciplinary
actions against a health care practitioner
as authorized by Sections 809.05, 809.4,
and 809.5.

(9) Nothing in this section shall be
construed to prohibit the appropriate
licensing authority from taking disciplinary
actions against a health care practitioner.

(h) For purposes of this section, “health
care practitioner” means a person who is
described in subdivision (f) of Section 900
and who is either (1) a licentiate as
defined in Section 805, or (2) a party to a
contract with a payer whose decision,
policy, or practice is subject to the
advocacy described in subdivision (b), or
(3) an individual designated in a contract
with a payer whose decision, policy, or
practice is subject to the advocacy
described in subdivision (b), where the
individual is granted the right to appeal
denials of payment or authorization for
treatment under the contract.

(i) Nothing in this section shall be
construed to revise or expand the scope
of practice of any health care practitioner,
or to revise or expand the types of health
care practitioners who are authorized to
obtain medical staff privileges or to submit
claims for reimbursement to payers.

(i) The protections afforded health care
practitioners by this section shall be in
addition to the protections available under
any other law of this state.

(Added by Stats. 1994, Ch. 1119, Sec. 1.
Effective January 1, 1995.)

§511. PROSCRIPTION ON PAYMENT
TO HEALTH CARE PRACTITIONER TO
DENY, LIMIT, OR DELAY SERVICES

(a) No subcontract between a physician
and surgeon, physician and surgeon
group, or other licensed health care
practitioner who contracts with a health
care service plan or health insurance
carrier, and another physician and
surgeon, physician and surgeon group, or
licensed health care practitioner, shall
contain any incentive plan that includes a
specific payment made, in any type or
form, to a physician and surgeon,
physician and surgeon group, or other
licensed health care practitioner as an
inducement to deny, reduce, limit, or
delay specific, medically necessary, and
appropriate services covered under the
contract with the health care service plan
or health insurance carrier and provided
with respect to a specific enrollee or
groups of enrollees with similar medical
conditions.

(b) Nothing in this section shall be
construed to prohibit subcontracts that
contain incentive plans that involve
general payments such as capitation
payments or shared risk agreements that
are not tied to specific medical decisions
involving specific enrollees or groups of
enrollees with similar medical conditions.

(Added by Stats. 1996, Ch. 1014, Sec. 1.
Effective January 1, 1997.)

§511.1. DISCLOSURE RELATING TO
HEALTH CARE PROVIDER’S
PARTICIPATION IN NETWORK;
DISCLOSURES BY CONTRACTING
AGENT CONVEYING ITS LIST OF
CONTRACTED HEALTH CARE
PROVIDERS AND REIMBURSEMENT
RATES; ELECTION BY PROVIDER TO
BE EXCLUDED FROM LIST;
DEMONSTRATION BY PAYOR OF THE
ENTITLEMENT TO PAY CONTRACTED
RATE

(a) In order to prevent the improper
selling, leasing, or transferring of a health
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care provider’s contract, it is the intent of
the Legislature that every arrangement
that results in a payor paying a health
care provider a reduced rate for health
care services based on the health care
provider’s participation in a network or
panel shall be disclosed to the provider in
advance and that the payor shall actively
encourage beneficiaries to use the
network, unless the health care provider
agrees to provide discounts without that
active encouragement.

(b) Beginning July 1, 2000, every
contracting agent that sells, leases,
assigns, transfers, or conveys its list of
contracted health care providers and their
contracted reimbursement rates to a
payor, as defined in subparagraph (A) of
paragraph (3) of subdivision (d), or
another contracting agent shall, upon
entering or renewing a provider contract,
do all of the following:

(1) Disclose whether the list of contracted
providers may be sold, leased,
transferred, or conveyed to other payors
or other contracting agents, and specify
whether those payors or contracting
agents include workers’ compensation
insurers or automobile insurers.

(2) Disclose what specific practices, if
any, payors utilize to actively encourage a
payor’s beneficiaries to use the list of
contracted providers when obtaining
medical care that entitles a payor to claim
a contracted rate. For purposes of this
paragraph, a payor is deemed to have
actively encouraged its beneficiaries to
use the list of contracted providers if one
of the following occurs:

(A) The payor’s contract with subscribers
or insureds offers beneficiaries direct
financial incentives to use the list of
contracted providers when obtaining
medical care. “Financial incentives”
means reduced copayments, reduced
deductibles, premium discounts directly
attributable to the use of a provider panel,
or financial penalties directly attributable
to the nonuse of a provider panel.

118

(B) The payor provides information
directly to its beneficiaries, who are
parties to the contract, or, in the case of
workers’ compensation insurance, the
employer, advising them of the existence
of the list of contracted providers through
the use of a variety of advertising or
marketing approaches that supply the
names, addresses, and telephone
numbers of contracted providers to
beneficiaries in advance of their selection
of a health care provider, which
approaches may include, but are not
limited to, the use of provider directories,
or the use of toll-free telephone numbers
or internet web site addresses supplied
directly to every beneficiary. However,
internet web site addresses alone shall
not be deemed to satisfy the requirements
of this subparagraph. Nothing in this
subparagraph shall prevent contracting
agents or payors from providing only
listings of providers located within a
reasonable geographic range of a
beneficiary.

(3) Disclose whether payors to which the
list of contracted providers may be sold,
leased, transferred, or conveyed may be
permitted to pay a provider’s contracted
rate without actively encouraging the
payors’ beneficiaries to use the list of
contracted providers when obtaining
medical care. Nothing in this subdivision
shall be construed to require a payor to
actively encourage the payor’'s
beneficiaries to use the list of contracted
providers when obtaining medical care in
the case of an emergency.

(4) Disclose, upon the initial signing of a
contract, and within 30 calendar days of
receipt of a written request from a
provider or provider panel, a payor
summary of all payors currently eligible to
claim a provider’s contracted rate due to
the provider’'s and payor’s respective
written agreements with any contracting
agent.

(5) Allow providers, upon the initial
signing, renewal, or amendment of a
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provider contract, to decline to be
included in any list of contracted providers
that is sold, leased, transferred, or
conveyed to payors that do not actively
encourage the payors’ beneficiaries to
use the list of contracted providers when
obtaining medical care as described in
paragraph (2). Each provider’s election
under this paragraph shall be binding on
the contracting agent with which the
provider has the contract and on any
other contracting agent that buys, leases,
or otherwise obtains the list of contracted
providers. A provider shall not be
excluded from any list of contracted
providers that is sold, leased, transferred,
or conveyed to payors that actively
encourage the payors’ beneficiaries to
use the list of contracted providers when
obtaining medical care, based upon the
provider’s refusal to be included on any
list of contracted providers that is sold,
leased, transferred, or conveyed to payors
that do not actively encourage the payors’
beneficiaries to use the list of contracted
providers when obtaining medical care.

(6) Nothing in this subdivision shall be
construed to impose requirements or
regulations upon payors, as defined in
subparagraph (A) of paragraph (3) of
subdivision (d).

(c) Beginning July 1, 2000, a payor, as
defined in subparagraph (B) of paragraph
(3) of subdivision (d), shall do all of the
following:

(1) Provide an explanation of benefits or
explanation of review that identifies the
name of the plan or network that has a
written agreement signed by the provider
whereby the payor is entitled, directly or
indirectly, to pay a preferred rate for the
services rendered.

(2) Demonstrate that it is entitled to pay a
contracted rate within 30 business days of
receipt of a written request from a
provider who has received a claim
payment from the payor. The failure of a
payor to make the demonstration within
30 business days shall render the payor

responsible for the amount that the payor
would have been required to pay pursuant
to the contract between the payor and the
beneficiary, which amount shall be due
and payable within 10 business days of
receipt of written notice from the provider,
and shall bar the payor from taking any
future discounts from that provider without
the provider's express written consent
until the payor can demonstrate to the
provider that it is entitled to pay a
contracted rate as provided in this
paragraph. A payor shall be deemed to
have demonstrated that it is entitled to
pay a contracted rate if it complies with
either of the following:

(A) Discloses the name of the network
that has a written agreement with the
provider whereby the provider agrees to
accept discounted rates, and describes
the specific practices the payor utilizes to
comply with paragraph (2) of subdivision

(b).

(B) Identifies the provider’s written
agreement with a contracting agent
whereby the provider agrees to be
included on lists of contracted providers
sold, leased, transferred, or conveyed to
payors that do not actively encourage
beneficiaries to use the list of contracted
providers pursuant to paragraph (5) of
subdivision (b).

(d) For the purposes of this section, the
following terms have the following
meanings:

(1) “Beneficiary” means:

(A) For workers’ compensation insurance,
an employee seeking health care services
for a work-related injury.

(B) For automobile insurance, those
persons covered under the medical
payments portion of the insurance
contract.

(C) For group or individual health services
covered through a health care service
plan contract, including a specialized
health care service plan contract, or a
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policy of disability insurance that covers
hospital, medical, or surgical benefits, a
subscriber, an enrollee, a policyholder, or
an insured.

(2) “Contracting agent” means a third-
party administrator or trust not licensed
under the Health and Safety Code, the
Insurance Code, or the Labor Code, a
self-insured employer, a preferred
provider organization, or an independent
practice association, while engaged, for
monetary or other consideration, in the act
of selling, leasing, transferring, assigning,
or conveying, a provider or provider panel
to provide health care services to
beneficiaries. For purposes of this section,
a contracting agent shall not include a
health care service plan, including a
specialized health care service plan, an
insurer licensed under the Insurance
Code to provide disability insurance that
covers hospital, medical, or surgical
benefits, automobile insurance, or
workers’ compensation insurance, or a
self-insured employer.

(3) (A) For purposes of subdivision (b),
‘payor” means a health care service plan,
including a specialized health care service
plan, an insurer licensed under the
Insurance Code to provide disability
insurance that covers hospital, medical, or
surgical benefits, automobile insurance,
workers’ compensation insurance, or a
self-insured employer that is responsible
to pay for health care services provided to
beneficiaries.

(B) For purposes of subdivision (c),
“payor” means only those entities that
provide coverage for hospital, medical, or
surgical benefits that are not regulated
under the Health and Safety Code, the
Insurance Code, or the Labor Code.

(4) “Payor summary” means a written
summary that includes the payor’s name
and the type of plan, including, but not
limited to, a group health plan, an
automobile insurance plan, and a workers’
compensation insurance plan.
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(5) “Provider” means any of the following:

(A) Any person licensed or certified
pursuant to this division.

(B) Any person licensed pursuant to the
Chiropractic Initiative Act or the
Osteopathic Initiative Act.

(C) Any person licensed pursuant to
Chapter 2.5 (commencing with Section
1440) of Division 2 of the Health and
Safety Code.

(D) A clinic, health dispensary, or health
facility licensed pursuant to Division 2
(commencing with Section 1200) of the
Health and Safety Code.

(E) Any entity exempt from licensure
pursuant to Section 1206 of the Health
and Safety Code.

(e) This section shall become operative
on July 1, 2000.

(Amended by Stats. 2000, Ch. 1069, Sec. 1.
Effective January 1, 2001.)

§511.3. RIGHTS AND OBLIGATIONS OF
PROVIDER UPON SALE, LEASE OR
TRANSFER OF HEALTH PROVIDERS
CONTRACT TO PAYOR

(a) When a contracting agent sells,
leases, or transfers a health provider’s
contract to a payor, the rights and
obligations of the provider shall be
governed by the underlying contract
between the health care provider and the
contracting agent.

(b) For purposes of this section, the
following terms shall have the following
meanings:

(1) “Contracting agent” has the meaning
set forth in paragraph (2) of subdivision
(d) of Section 511.1.

(2) “Payor” has the meaning set forth in
paragraph (3) of subdivision (d) of Section
511.1.

(Amended by Stats. 2004, Ch. 183, Sec. 1.
Effective January 1, 2005.)
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§511.4. INFORMATION PROVIDED IN
ELECTRONIC FORMAT

(a) A contracting agent, as defined in
paragraph (2) of subdivision (d) of Section
511.1, shall beginning July 1, 20086, prior
to contracting, annually thereafter on or
before the contract anniversary date, and,
in addition, upon the contracted provider’s
written request, disclose to contracting
providers all of the following information in
an electronic format:

(1) The amount of payment for each
service to be provided under the contract,
including any fee schedules or other
factors or units used in determining the
fees for each service. To the extent that
reimbursement is made pursuant to a
specified fee schedule, the contract shall
incorporate that fee schedule by
reference, including the year of the
schedule. For any proprietary fee
schedule, the contract shall include
sufficient detail that payment amounts
related to that fee schedule can be
accurately predicted.

(2) The detailed payment policies and
rules and nonstandard coding
methodologies used to adjudicate claims,
which shall, unless otherwise prohibited
by state law, do all of the following:

(A) When available, be consistent with
Current Procedural Terminology (CPT),
and standards accepted by nationally
recognized medical societies and
organizations, federal regulatory bodies,
and major credentialing organizations.

(B) Clearly and accurately state what is
covered by any global payment provisions
for both professional and institutional
services, any global payment provisions
for all services necessary as part of a
course of treatment in an institutional
setting, and any other global
arrangements, such as per diem hospital
payments.

(C) At a minimum, clearly and accurately
state the policies regarding all of the
following:

(i) Consolidation of multiple services or
charges and payment adjustments due to
coding changes.

(i) Reimbursement for multiple
procedures.

(iii) Reimbursement for assistant
surgeons.

(iv) Reimbursement for the administration
of immunizations and injectable
medications.

(v) Recognition of CPT modifiers.

(b) The information disclosures required
by this section shall be in sufficient detail
and in an understandable format that
does not disclose proprietary trade secret
information or violate copyright law or
patented processes, so that a reasonable
person with sufficient training, experience,
and competence in claims processing can
determine the payment to be made
according to the terms of the contract.

(c) A contracting agent may disclose the
fee schedules mandated by this section
through the use of a Web site, so long as
it provides written notice to the contracted
provider at least 45 days prior to
implementing a Web site transmission
format or posting any changes to the
information on the Web site.

(Added by Stats. 2005, Ch. 441, Sec. 2.
Effective January 1, 2006.)

§512. CONTRACT TO RESTRICT
HEALTH CARE PROVIDER’S
ADVERTISING

(a) Except as provided in subdivisions (b)
and (c), no contract that is issued,
amended, renewed, or delivered on or
after January 1, 1999, between any
person or entity, including, but not limited
to, any group of physicians and surgeons,
any medical group, any independent
practice association (IPA), or any
preferred provider organization (PPO),
and a health care provider shall contain
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provisions that prohibit, restrict, or limit the
health care provider from advertising.

(b) Nothing in this section shall be
construed to prohibit the establishment of
reasonable guidelines in connection with
the activities regulated pursuant to this
division, including those to prevent
advertising that is, in whole or in part,
untrue, misleading, deceptive, or
otherwise inconsistent with this division or
the rules and regulations promulgated
thereunder. For advertisements
mentioning a provider’s participation in a
plan or product line of any person or
entity, nothing in this section shall be
construed to prohibit requiring each
advertisement to contain a disclaimer to
the effect that the provider’s services may
be covered for some, but not all, plans or
product lines of that person or entity, or
that the person or entity may cover some,
but not all, provider services.

(c) Nothing in this section is intended to
prohibit provisions or agreements
intended to protect service marks,
trademarks, trade secrets, or other
confidential information or property. If a
health care provider participates on a
provider panel or network as a result of a
direct contractual arrangement with a
person or entity, including, but not limited
to, any group of physicians and surgeons,
any medical group, any independent
practice association, or any preferred
provider organization, that, in turn, has
entered into a direct contractual
arrangement with another person or
entity, pursuant to which enrollees,
subscribers, insureds, and other
beneficiaries of that other person or entity
may receive covered services from the
health care provider, then nothing in this
section is intended to prohibit reasonable
provisions or agreements in the direct
contractual arrangement between the
health care provider and the person or
entity that protect the name or trade name
of the other person or entity or require that
the health care provider obtain the
consent of the person or entity prior to the
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use of the name or trade name of the
person or entity in any advertising by the
health care provider.

(d) Nothing in this section shall be
construed to impair or impede the
authority of any state department to
regulate advertising, disclosure, or
solicitation pursuant to this division.

(Added by Stats. 1998, Ch. 523, Sec. 2.
Effective January 1, 1999.)

ARTICLE 2: EYEGLASSES

§525. WHEN SHATTER-RESISTANT
MATERIALS REQUIRED

No dispensing optician, optometrist, or
physician and surgeon shall dispense,
prescribe, or sell any eyeglasses for use
of a person whose sight is limited to one
eye, a person who is a member of the
California Highway Patrol or of a county
sheriff's office, a city policeman, a person
who is a fireman employed by the fire
department of a city, county, or fire
protection district and who normally wears
such glasses for on-duty employment, or
a person who is under 18 years of age,
unless such eyeglasses are made with
case-hardened lenses, with lenses made
of laminated glass, with lenses made of
resin material, or with lenses made of any
other material resistant to shattering and
which shall not be installed in frames
manufactured of flammable material.

(Amended by Stats. 1969, Ch. 1337.)

§526. SCIENTER AS ELEMENT OF
OFFENSE

A dispensing optician, optometrist, or
physician and surgeon shall not be
subject to disciplinary action under this
article unless he is informed by the person
obtaining the eyeglasses, or of his own
personal knowledge knows, that the
eyeglasses are for a person whose sight
is limited to one eye, a person who is a
member of the California Highway Patrol
or of a county sheriff's office, a city
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policeman, or a fireman employed by the
fire department of a city, county, or fire
protection district, or a person who is
under 18 years of age.

A dispensing optician, optometrist or
physician and surgeon is not required
under this article to make any
independent investigation of the
occupation of the person for whom
eyeglasses are intended or as to whether
or not the sight of such person is limited to
one eye.

(Amended by Stats. 1969, Ch. 1337.)

§527. DISCIPLINARY ACTION

Any dispensing optician, optometrist, or
physician and surgeon who violates this
article is subject to disciplinary action by
the board which issues his certificate to
engage in practice.

(Added by Stats. 1963, Ch. 1380.)

ARTICLE 4: FRAUDS OF MEDICAL
RECORDS

§580. SALE OR BARTER OF DEGREE,
CERTIFICATE, OR TRANSCRIPT

No person, company, or association shall
sell or barter or offer to sell or barter any
medical degree, podiatric degree, or
osteopathic degree, or chiropractic
degree, or any other degree which is
required for licensure, certification, or
registration under this division, or any
degree, certificate, transcript, or any other
writing, made or purporting to be made
pursuant to any laws regulating the
licensing and registration or issuing of a
certificate to physicians and surgeons,
podiatrists, osteopathic physicians,
chiropractors, persons lawfully engaged in
any other system or mode of treating the
sick or afflicted, or to any other person
licensed, certified, or registered under this
division.

(Amended by Stats. 1986, Ch. 220, Sec. 2.
Effective June 30, 1986.)

§581. PURCHASE OR FRAUDULENT
ALTERATION OF DIPLOMA OR OTHER
WRITINGS

No person, company, or association shall
purchase or procure by barter or by any
unlawful means or method, or have in
possession any diploma, certificate,
transcript, or any other writing with intent
that it shall be used as evidence of the
holder’'s qualifications to practice as a
physician and surgeon, osteopathic
physician, podiatrist, any other system or
mode of treating the sick or afflicted, as
provided in the Medical Practice Act,
Chapter 5 (commencing with Section
2000), or to practice as any other
licentiate under this division or in any
fraud of the law regulating this practice or,
shall with fraudulent intent, alter in a
material regard, any such diploma,
certificate, transcript, or any other writing.

(Amended by Stats. 1986, Ch. 220, Sec. 3.
Effective June 30, 1986.)

§582. USE OF ILLEGALLY OBTAINED,
ALTERED, OR COUNTERFEIT
DIPLOMA, CERTIFICATE, OR
TRANSCRIPT

No person, company, or association shall
use or attempt to use any diploma,
certificate, transcript, or any other writing
which has been purchased, fraudulently
issued, illegally obtained, counterfeited, or
materially altered, either as a certificate or
as to character or color of certificate, to
practice as a physician and surgeon,
podiatrist, osteopathic physician, or a
chiropractor, or to practice any other
system or mode of treating the sick or
afflicted, as provided in the Medical
Practice Act, Chapter 5 (commencing with
Section 2000) or to practice as any other
licentiate under this division.

(Amended by Stats. 1986, Ch. 220, Sec. 4.
Effective June 30, 1986.)
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§583. FALSE STATEMENTS IN
DOCUMENTS OR WRITINGS

No person shall in any document or
writing required of an applicant for
examination, license, certificate, or
registration under this division, the
Osteopathic Initiative Act, or the
Chiropractic Initiative Act, willfully make a
false statement in a material regard.

(Amended by Stats. 1986, Ch. 220, Sec. 5.
Effective June 30, 1986.)

§584. VIOLATION OF EXAMINATION
SECURITY; IMPERSONATION

No person shall violate the security of any
examination, as defined in subdivision (a)
of Section 123, or impersonate, attempt to
impersonate, or solicit the impersonation
of, another in any examination for a
license, certificate, or registration to
practice as provided in this division, the
Osteopathic Initiative Act, or the
Chiropractic Initiative Act, or under any
other law providing for the regulation of
any other system or method of treating
the sick or afflicted in this state.

(Amended by Stats. 1989, Ch. 1022, Sec. 5.)

§585. PUNISHMENT

Any person, company, or association
violating the provisions of this article is
guilty of a felony and upon conviction
thereof shall be punishable by a fine of
not less than two thousand dollars
($2,000) nor more than six thousand
dollars ($6,000), or by imprisonment
pursuant to subdivision (h) of Section
1170 of the Penal Code. The enforcement
remedies provided under this article are
not exclusive and shall not preclude the
use of any other criminal, civil, or
administrative remedy.

(Amended by Stats. 2011, Ch. 15, Sec. 2. (AB
109) Effective April 4, 2011. Operative October
1, 2011, by Sec. 636 of Ch. 15, as amended
by Stats. 2011, Ch. 39, Sec. 68.)
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ARTICLE 6: UNEARNED REBATES,
REFUNDS, AND DISCOUNTS

§650. REBATES FOR PATIENT
REFERRALS

(a) Except as provided in Chapter 2.3
(commencing with Section 1400) of
Division 2 of the Health and Safety Code,
the offer, delivery, receipt, or acceptance
by any person licensed under this division
or the Chiropractic Initiative Act of any
rebate, refund, commission, preference,
patronage dividend, discount, or other
consideration, whether in the form of
money or otherwise, as compensation or
inducement for referring patients, clients,
or customers to any person, irrespective
of any membership, proprietary interest,
or coownership in or with any person to
whom these patients, clients, or
customers are referred is unlawful.

(b) The payment or receipt of
consideration for services other than the
referral of patients which is based on a
percentage of gross revenue or similar
type of contractual arrangement shall not
be unlawful if the consideration is
commensurate with the value of the
services furnished or with the fair rental
value of any premises or equipment
leased or provided by the recipient to the
payer.

(c) The offer, delivery, receipt, or
acceptance of any consideration between
a federally qualified health center, as
defined in Section 1396d(1)(2)(B) of Title
42 of the United States Code, and any
individual or entity providing goods, items,
services, donations, loans, or a
combination thereof to the health center
entity pursuant to a contract, lease, grant,
loan, or other agreement, if that
agreement contributes to the ability of the
health center entity to maintain or
increase the availability, or enhance the
quality, of services provided to a medically
underserved population served by the
health center, shall be permitted only to
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the extent sanctioned or permitted by
federal law.

(d) Except as provided in Chapter 2.3
(commencing with Section 1400) of
Division 2 of the Health and Safety Code
and in Sections 654.1 and 654.2 of this
code, it shall not be unlawful for any
person licensed under this division to refer
a person to any laboratory, pharmacy,
clinic (including entities exempt from
licensure pursuant to Section 1206 of the
Health and Safety Code), or health care
facility solely because the licensee has a
proprietary interest or coownership in the
laboratory, pharmacy, clinic, or health
care facility, provided, however, that the
licensee’s return on investment for that
proprietary interest or coownership shall
be based upon the amount of the capital
investment or proportional ownership of
the licensee which ownership interest is
not based on the number or value of any
patients referred. Any referral excepted
under this section shall be unlawful if the
prosecutor proves that there was no valid
medical need for the referral.

(e) Except as provided in Chapter 2.3
(commencing with Section 1400) of
Division 2 of the Health and Safety Code
and in Sections 654.1 and 654.2 of this
code, it shall not be unlawful to provide
nonmonetary remuneration, in the form of
hardware, software, or information
technology and training services, as
described in subsections (x) and (y) of
Section 1001.952 of Title 42 of the Code
of Federal Regulations, as amended
October 4, 2007, as published in the
Federal Register (72 Fed. Reg. 56632
and 56644), and subsequently amended
versions.

(f) “Health care facility” means a general
acute care hospital, acute psychiatric
hospital, skilled nursing facility,
intermediate care facility, and any other
health facility licensed by the State
Department of Public Health under
Chapter 2 (commencing with Section

1250) of Division 2 of the Health and
Safety Code.

(g) Notwithstanding the other subdivisions
of this section or any other provision of
law, the payment or receipt of
consideration for advertising, wherein a
licensee offers or sells services through a
third-party advertiser, shall not constitute
a referral of patients when the third-party
advertiser does not itself recommend,
endorse, or otherwise select a licensee.
The fee paid to the third-party advertiser
shall be commensurate with the service
provided by the third-party advertiser. If
the licensee determines, after consultation
with the purchaser of the service, that the
service provided by the licensee is not
appropriate for the purchaser or if the
purchaser elects not to receive the service
for any reason and requests a refund, the
purchaser shall receive a refund of the full
purchase price as determined by the
terms of the advertising service
agreement between the third-party
advertiser and the licensee. The licensee
shall disclose in the advertisement that a
consultation is required and that the
purchaser will receive a refund if not
eligible to receive the service. This
subdivision shall not apply to basic health
care services, as defined in subdivision
(b) of Section 1345 of the Health and
Safety Code, or essential health benefits,
as defined in Section 1367.005 of the
Health and Safety Code and Section
10112.27 of the Insurance Code. The
entity that provides the advertising shall
be able to demonstrate that the licensee
consented in writing to the requirements
of this subdivision. A third-party advertiser
shall make available to prospective
purchasers advertisements for services of
all licensees then advertising through the
third-party advertiser in the applicable
geographic region. In any advertisement
offering a discount price for a service, the
licensee shall also disclose the regular,
nondiscounted price for that service.

(h) A violation of this section is a public
offense and is punishable upon a first
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conviction by imprisonment in a county jail
for not more than one year, or by
imprisonment pursuant to subdivision (h)
of Section 1170 of the Penal Code, or by
a fine not exceeding fifty thousand dollars
($50,000), or by both that imprisonment
and fine. A second or subsequent
conviction is punishable by imprisonment
pursuant to subdivision (h) of Section
1170 of the Penal Code, or by that
imprisonment and a fine of fifty thousand
dollars ($50,000).

(Amended by Stats. 2016, Ch. 360, Sec. 1.
(AB 2744) Effective January 1, 2017.)

§650.01. UNLAWFUL REFERRALS;
DEFINITIONS

(a) Notwithstanding Section 650, or any
other provision of law, it is unlawful for a
licensee to refer a person for laboratory,
diagnostic nuclear medicine, radiation
oncology, physical therapy, physical
rehabilitation, psychometric testing, home
infusion therapy, or diagnostic imaging
goods or services if the licensee or his or
her immediate family has a financial
interest with the person or in the entity
that receives the referral.

(b) For purposes of this section and
Section 650.02, the following shall apply:

(1) “Diagnostic imaging” includes, but is
not limited to, all X-ray, computed axial
tomography, magnetic resonance imaging
nuclear medicine, positron emission
tomography, mammography, and
ultrasound goods and services.

(2) A “financial interest” includes, but is
not limited to, any type of ownership
interest, debt, loan, lease, compensation,
remuneration, discount, rebate, refund,
dividend, distribution, subsidy, or other
form of direct or indirect payment, whether
in money or otherwise, between a
licensee and a person or entity to whom
the licensee refers a person for a good or
service specified in subdivision (a). A
financial interest also exists if there is an
indirect financial relationship between a
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licensee and the referral recipient
including, but not limited to, an
arrangement whereby a licensee has an
ownership interest in an entity that leases
property to the referral recipient. Any
financial interest transferred by a licensee
to any person or entity or otherwise
established in any person or entity for the
purpose of avoiding the prohibition of this
section shall be deemed a financial
interest of the licensee. For purposes of
this paragraph, “direct or indirect
payment” shall not include a royalty or
consulting fee received by a physician
and surgeon who has completed a
recognized residency training program in
orthopedics from a manufacturer or
distributor as a result of his or her
research and development of medical
devices and techniques for that
manufacturer or distributor. For purposes
of this paragraph, “consulting fees” means
those fees paid by the manufacturer or
distributor to a physician and surgeon who
has completed a recognized residency
training program in orthopedics only for
his or her ongoing services in making
refinements to his or her medical devices
or techniques marketed or distributed by
the manufacturer or distributor, if the
manufacturer or distributor does not own
or control the facility to which the
physician is referring the patient. A
“financial interest” shall not include the
receipt of capitation payments or other
fixed amounts that are prepaid in
exchange for a promise of a licensee to
provide specified health care services to
specified beneficiaries. A “financial
interest” shall not include the receipt of
remuneration by a medical director of a
hospice, as defined in Section 1746 of the
Health and Safety Code, for specified
services if the arrangement is set out in
writing, and specifies all services to be
provided by the medical director, the term
of the arrangement is for at least one
year, and the compensation to be paid
over the term of the arrangement is set in
advance, does not exceed fair market
value, and is not determined in a manner
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that takes into account the volume or
value of any referrals or other business
generated between parties.

(3) For the purposes of this section,
“immediate family” includes the spouse
and children of the licensee, the parents
of the licensee, and the spouses of the
children of the licensee.

(4) “Licensee” means a physician as
defined in Section 3209.3 of the Labor
Code.

(5) “Licensee’s office” means either of the
following:

(A) An office of a licensee in solo practice.

(B) An office in which services or goods
are personally provided by the licensee or
by employees in that office, or personally
by independent contractors in that office,
in accordance with other provisions of
law. Employees and independent
contractors shall be licensed or certified
when licensure or certification is required
by law.

(6) “Office of a group practice” means an
office or offices in which two or more
licensees are legally organized as a
partnership, professional corporation, or
not-for-profit corporation, licensed
pursuant to subdivision (a) of Section
1204 of the Health and Safety Code, for
which all of the following apply:

(A) Each licensee who is a member of the
group provides substantially the full range
of services that the licensee routinely
provides, including medical care,
consultation, diagnosis, or treatment
through the joint use of shared office
space, facilities, equipment, and
personnel.

(B) Substantially all of the services of the
licensees who are members of the group
are provided through the group and are
billed in the name of the group and
amounts so received are treated as
receipts of the group, except in the case
of a multispecialty clinic, as defined in
subdivision (I) of Section 1206 of the

Health and Safety Code, physician
services are billed in the name of the
multispecialty clinic and amounts so
received are treated as receipts of the
multispecialty clinic.

(C) The overhead expenses of, and the
income from, the practice are distributed
in accordance with methods previously
determined by members of the group.

(c) It is unlawful for a licensee to enter into
an arrangement or scheme, such as a
cross-referral arrangement, that the
licensee knows, or should know, has a
principal purpose of ensuring referrals by
the licensee to a particular entity that, if
the licensee directly made referrals to that
entity, would be in violation of this section.

(d) No claim for payment shall be
presented by an entity to any individual,
third party payer, or other entity for a good
or service furnished pursuant to a referral
prohibited under this section.

(e) No insurer, self-insurer, or other payer
shall pay a charge or lien for any good or
service resulting from a referral in
violation of this section.

(f) A licensee who refers a person to, or
seeks consultation from, an organization
in which the licensee has a financial
interest, other than as prohibited by
subdivision (a), shall disclose the financial
interest to the patient, or the parent or
legal guardian of the patient, in writing, at
the time of the referral or request for
consultation.

(1) If a referral, billing, or other solicitation
is between one or more licensees who
contract with a multispecialty clinic
pursuant to subdivision (I) of Section 1206
of the Health and Safety Code or who
conduct their practice as members of the
same professional corporation or
partnership, and the services are
rendered on the same physical premises,
or under the same professional
corporation or partnership name, the
requirements of this subdivision may be
met by posting a conspicuous disclosure
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statement at the registration area or by
providing a patient with a written
disclosure statement.

(2) If a licensee is under contract with the
Department of Corrections or the
California Youth Authority, and the patient
is an inmate or parolee of either
respective department, the requirements
of this subdivision shall be satisfied by
disclosing financial interests to either the
Department of Corrections or the
California Youth Authority.

(9) A violation of subdivision (a) shall be a
misdemeanor. The Medical Board of
California shall review the facts and
circumstances of any conviction pursuant
to subdivision (a) and take appropriate
disciplinary action if the licensee has
committed unprofessional conduct.
Violations of this section may also be
subject to civil penalties of up to five
thousand dollars ($5,000) for each
offense, which may be enforced by the
Insurance Commissioner, Attorney
General, or a district attorney. A violation
of subdivision (c), (d), or (e) is a public
offense and is punishable upon conviction
by a fine not exceeding fifteen thousand
dollars ($15,000) for each violation and
appropriate disciplinary action, including
revocation of professional licensure, by
the Medical Board of California or other
appropriate governmental agency.

(h) This section shall not apply to referrals
for services that are described in and
covered by Sections 139.3 and 139.31 of
the Labor Code.

(i) This section shall become operative on
January 1, 1995.

(Amended by Stats. 1996, Ch. 817, Sec. 1.
Effective January 1, 1997.)

§650.02. EXCEPTIONS TO REFERRAL
PROHIBITION

The prohibition of Section 650.01 shall not
apply to or restrict any of the following:
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(a) A licensee may refer a patient for a
good or service otherwise prohibited by
subdivision (a) of Section 650.01 if the
licensee’s regular practice is located
where there is no alternative provider of
the service within either 25 miles or 40
minutes traveling time, via the shortest
route on a paved road. If an alternative
provider commences furnishing the good
or service for which a patient was referred
pursuant to this subdivision, the licensee
shall cease referrals under this
subdivision within six months of the time
at which the licensee knew or should have
known that the alternative provider is
furnishing the good or service. A licensee
who refers to or seeks consultation from
an organization in which the licensee has
a financial interest under this subdivision
shall disclose this interest to the patient or
the patient’s parents or legal guardian in
writing at the time of referral.

(b) A licensee, when the licensee or his or
her immediate family has one or more of
the following arrangements with another
licensee, a person, or an entity, is not
prohibited from referring a patient to the
licensee, person, or entity because of the
arrangement:

(1) A loan between a licensee and the
recipient of the referral, if the loan has
commercially reasonable terms, bears
interest at the prime rate or a higher rate
that does not constitute usury, is
adequately secured, and the loan terms
are not affected by either party’s referral
of any person or the volume of services
provided by either party.

(2) A lease of space or equipment
between a licensee and the recipient of
the referral, if the lease is written, has
commercially reasonable terms, has a
fixed periodic rent payment, has a term of
one year or more, and the lease
payments are not affected by either
party’s referral of any person or the
volume of services provided by either
party.
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(3) Ownership of corporate investment
securities, including shares, bonds, or
other debt instruments that may be
purchased on terms generally available to
the public and that are traded on a
licensed securities exchange or NASDAQ,
do not base profit distributions or other
transfers of value on the licensee’s
referral of persons to the corporation, do
not have a separate class or accounting
for any persons or for any licensees who
may refer persons to the corporation, and
are in a corporation that had, at the end of
the corporation’s most recent fiscal year,
or on average during the previous three
fiscal years, stockholder equity exceeding
seventy-five million dollars ($75,000,000).

(4) Ownership of shares in a regulated
investment company as defined in Section
851(a) of the federal Internal Revenue
Code, if the company had, at the end of
the company’s most recent fiscal year, or
on average during the previous three
fiscal years, total assets exceeding
seventy-five million dollars ($75,000,000).

(5) A one-time sale or transfer of a
practice or property or other financial
interest between a licensee and the
recipient of the referral if the sale or
transfer is for commercially reasonable
terms and the consideration is not
affected by either party’s referral of any
person or the volume of services provided
by either party.

(6) A personal services arrangement
between a licensee or an immediate
family member of the licensee and the
recipient of the referral if the arrangement
meets all of the following requirements:

(A) It is set out in writing and is signed by
the parties.

(B) It specifies all of the services to be
provided by the licensee or an immediate
family member of the licensee.

(C) The aggregate services contracted for
do not exceed those that are reasonable
and necessary for the legitimate business
purposes of the arrangement.

(D) A person who is referred by a licensee
or an immediate family member of the
licensee is informed in writing of the
personal services arrangement that
includes information on where a person
may go to file a complaint against the
licensee or the immediate family member
of the licensee.

(E) The term of the arrangement is for at
least one year.

(F) The compensation to be paid over the
term of the arrangement is set in advance,
does not exceed fair market value, and is
not determined in a manner that takes into
account the volume or value of any
referrals or other business generated
between the parties.

(G) The services to be performed under
the arrangement do not involve the
counseling or promotion of a business
arrangement or other activity that violates
any state or federal law.

(c) (1) Alicensee may refer a person to a
health facility, as defined in Section 1250
of the Health and Safety Code, or to any
facility owned or leased by a health
facility, if the recipient of the referral does
not compensate the licensee for the
patient referral, and any equipment lease
arrangement between the licensee and
the referral recipient complies with the
requirements of paragraph (2) of
subdivision (b).

(2) Nothing shall preclude this subdivision
from applying to a licensee solely
because the licensee has an ownership or
leasehold interest in an entire health
facility or an entity that owns or leases an
entire health facility.

(3) A licensee may refer a person to a
health facility for any service classified as
an emergency under subdivision (a) or (b)
of Section 1317.1 of the Health and
Safety Code.

(4) A licensee may refer a person to any
organization that owns or leases a health
facility licensed pursuant to subdivision
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(a), (b), or (f) of Section 1250 of the
Health and Safety Code if the licensee is
not compensated for the patient referral,
the licensee does not receive any
payment from the recipient of the referral
that is based or determined on the
number or value of any patient referrals,
and any equipment lease arrangement
between the licensee and the referral
recipient complies with the requirements
of paragraph (2) of subdivision (b). For
purposes of this paragraph, the ownership
may be through stock or membership, and
may be represented by a parent holding
company that solely owns or controls both
the health facility organization and the
affiliated organization.

(d) A licensee may refer a person to a
nonprofit corporation that provides
physician services pursuant to subdivision
(1) of Section 1206 of the Health and
Safety Code if the nonprofit corporation is
controlled through membership by one or
more health facilities or health facility
systems and the amount of compensation
or other transfer of funds from the health
facility or nonprofit corporation to the
licensee is fixed annually, except for
adjustments caused by physicians joining
or leaving the groups during the year, and
is not based on the number of persons
utilizing goods or services specified in
Section 650.01.

(e) A licensee compensated or employed
by a university may refer a person for a
physician service, to any facility owned or
operated by the university, or to another
licensee employed by the university,
provided that the facility or university does
not compensate the referring licensee for
the patient referral. In the case of a facility
that is totally or partially owned by an
entity other than the university, but that is
staffed by university physicians, those
physicians may not refer patients to the
facility if the facility compensates the
referring physicians for those referrals.

(f) The prohibition of Section 650.01 shall
not apply to any service for a specific
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patient that is performed within, or goods
that are supplied by, a licensee’s office, or
the office of a group practice. Further, the
provisions of Section 650.01 shall not
alter, limit, or expand a licensee’s ability to
deliver, or to direct or supervise the
delivery of, in-office goods or services
according to the laws, rules, and
regulations governing his or her scope of
practice.

(g) The prohibition of Section 650.01 shall
not apply to cardiac rehabilitation services
provided by a licensee or by a suitably
trained individual under the direct or
general supervision of a licensee, if the
services are provided to patients meeting
the criteria for Medicare reimbursement
for the services.

(h) The prohibition of Section 650.01 shall
not apply if a licensee is in the office of a
group practice and refers a person for
services or goods specified in Section
650.01 to a multispecialty clinic, as
defined in subdivision (l) of Section 1206
of the Health and Safety Code.

(i) The prohibition of Section 650.01 shall
not apply to health care services provided
to an enrollee of a health care service
plan licensed pursuant to the Knox-Keene
Health Care Service Plan Act of 1975
(Chapter 2.2 (commencing with Section
1340) of Division 2 of the Health and
Safety Code).

(j) The prohibition of Section 650.01 shall
not apply to a request by a pathologist for
clinical diagnostic laboratory tests and
pathological examination services, a
request by a radiologist for diagnostic
radiology services, or a request by a
radiation oncologist for radiation therapy if
those services are furnished by, or under
the supervision of, the pathologist,
radiologist, or radiation oncologist
pursuant to a consultation requested by
another physician.

(k) This section shall not apply to referrals
for services that are described in and
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covered by Sections 139.3 and 139.31 of
the Labor Code.

(I) This section shall become operative on
January 1, 1995.

(Amended by Stats. 2002, Ch. 309, Sec. 1.
Effective January 1, 2003.)

§651. DISSEMINATION OF FALSE OR
MISLEADING INFORMATION
CONCERNING PROFESSIONAL
SERVICES OR PRODUCTS;
PERMISSIBLE ADVERTISING

(a) It is unlawful for any person licensed
under this division or under any initiative
act referred to in this division to
disseminate or cause to be disseminated
any form of public communication
containing a false, fraudulent, misleading,
or deceptive statement, claim, or image
for the purpose of or likely to induce,
directly or indirectly, the rendering of
professional services or furnishing of
products in connection with the
professional practice or business for
which he or she is licensed. A “public
communication” as used in this section
includes, but is not limited to,
communication by means of mail,
television, radio, motion picture,
newspaper, book, list or directory of
healing arts practitioners, Internet, or
other electronic communication.

(b) A false, fraudulent, misleading, or
deceptive statement, claim, or image
includes a statement or claim that does
any of the following:

(1) Contains a misrepresentation of fact.

(2) Is likely to mislead or deceive because
of a failure to disclose material facts.

(3) (A) Is intended or is likely to create
false or unjustified expectations of
favorable results, including the use of any
photograph or other image that does not
accurately depict the results of the
procedure being advertised or that has
been altered in any manner from the

image of the actual subject depicted in the
photograph or image.

(B) Use of any photograph or other image
of a model without clearly stating in a
prominent location in easily readable type
the fact that the photograph or image is of
a model is a violation of subdivision (a).
For purposes of this paragraph, a model
is anyone other than an actual patient,
who has undergone the procedure being
advertised, of the licensee who is
advertising for his or her services.

(C) Use of any photograph or other image
of an actual patient that depicts or
purports to depict the results of any
procedure, or presents “before” and “after”
views of a patient, without specifying in a
prominent location in easily readable type
size what procedures were performed on
that patient is a violation of subdivision
(a). Any “before” and “after” views (i) shall
be comparable in presentation so that the
results are not distorted by favorable
poses, lighting, or other features of
presentation, and (ii) shall contain a
statement that the same “before” and
“after” results may not occur for all
patients.

(4) Relates to fees, other than a standard
consultation fee or a range of fees for
specific types of services, without fully
and specifically disclosing all variables
and other material factors.

(5) Contains other representations or
implications that in reasonable probability
will cause an ordinarily prudent person to
misunderstand or be deceived.

(6) Makes a claim either of professional
superiority or of performing services in a
superior manner, unless that claim is
relevant to the service being performed
and can be substantiated with objective
scientific evidence.

(7) Makes a scientific claim that cannot be
substantiated by reliable, peer reviewed,
published scientific studies.
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(8) Includes any statement, endorsement,
or testimonial that is likely to mislead or
deceive because of a failure to disclose
material facts.

(c) Any price advertisement shall be
exact, without the use of phrases,
including, but not limited to, “as low as,”
“and up,” “lowest prices,” or words or
phrases of similar import. Any
advertisement that refers to services, or
costs for services, and that uses words of
comparison shall be based on verifiable
data substantiating the comparison. Any
person so advertising shall be prepared to
provide information sufficient to establish
the accuracy of that comparison. Price
advertising shall not be fraudulent,
deceitful, or misleading, including
statements or advertisements of bait,
discount, premiums, gifts, or any
statements of a similar nature. In
connection with price advertising, the
price for each product or service shall be
clearly identifiable. The price advertised
for products shall include charges for any
related professional services, including
dispensing and fitting services, unless the
advertisement specifically and clearly
indicates otherwise.

(d) Any person so licensed shall not
compensate or give anything of value to a
representative of the press, radio,
television, or other communication
medium in anticipation of, or in return for,
professional publicity unless the fact of
compensation is made known in that
publicity.

(e) Any person so licensed may not use
any professional card, professional
announcement card, office sign,
letterhead, telephone directory listing,
medical list, medical directory listing, or a
similar professional notice or device if it
includes a statement or claim that is false,
fraudulent, misleading, or deceptive within
the meaning of subdivision (b).

(f) Any person so licensed who violates
this section is guilty of a misdemeanor. A
bona fide mistake of fact shall be a
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defense to this subdivision, but only to this
subdivision.

(g) Any violation of this section by a
person so licensed shall constitute good
cause for revocation or suspension of his
or her license or other disciplinary action.

(h) Advertising by any person so licensed
may include the following:

(1) A statement of the name of the
practitioner.

(2) A statement of addresses and
telephone numbers of the offices
maintained by the practitioner.

(3) A statement of office hours regularly
maintained by the practitioner.

(4) A statement of languages, other than
English, fluently spoken by the practitioner
or a person in the practitioner’s office.

(5) (A) A statement that the practitioner is
certified by a private or public board or
agency or a statement that the practitioner
limits his or her practice to specific fields.

(B) A statement of certification by a
practitioner licensed under Chapter 7
(commencing with Section 3000) shall
only include a statement that he or she is
certified or eligible for certification by a
private or public board or parent
association recognized by that
practitioner’s licensing board.

(C) A physician and surgeon licensed
under Chapter 5 (commencing with
Section 2000) by the Medical Board of
California may include a statement that he
or she limits his or her practice to specific
fields, but shall not include a statement
that he or she is certified or eligible for
certification by a private or public board or
parent association, including, but not
limited to, a multidisciplinary board or
association, unless that board or
association is (i) an American Board of
Medical Specialties member board, (ii) a
board or association with equivalent
requirements approved by that physician’s
and surgeon’s licensing board prior to
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January 1, 2019, or (iii) a board or
association with an Accreditation Council
for Graduate Medical Education approved
postgraduate training program that
provides complete training in that
specialty or subspecialty. A physician and
surgeon licensed under Chapter 5
(commencing with Section 2000) by the
Medical Board of California who is
certified by an organization other than a
board or association referred to in clause
(i), (i), or (iii) shall not use the term “board
certified” in reference to that certification,
unless the physician and surgeon is also
licensed under Chapter 4 (commencing
with Section 1600) and the use of the
term “board certified” in reference to that
certification is in accordance with
subparagraph (A). A physician and
surgeon licensed under Chapter 5
(commencing with Section 2000) by the
Medical Board of California who is
certified by a board or association referred
to in clause (i), (ii), or (iii) shall not use the
term “board certified” unless the full name
of the certifying board is also used and
given comparable prominence with the
term “board certified” in the statement.

For purposes of this subparagraph, a
“multidisciplinary board or association”
means an educational certifying body that
has a psychometrically valid testing
process, as determined by the Medical
Board of California, for certifying medical
doctors and other health care
professionals that is based on the
applicant’s education, training, and
experience. A multidisciplinary board or
association approved by the Medical
Board of California prior to January 1,
2019, shall retain that approval.

For purposes of the term “board certified,”
as used in this subparagraph, the terms
“board” and “association” mean an
organization that is an American Board of
Medical Specialties member board, an
organization with equivalent requirements
approved by a physician’s and surgeon’s
licensing board prior to January 1, 2019,
or an organization with an Accreditation

Council for Graduate Medical Education
approved postgraduate training program
that provides complete training in a
specialty or subspecialty.

(D) A doctor of podiatric medicine
licensed under Article 22 (commencing
with Section 2460) of Chapter 5 by the
California Board of Podiatric Medicine
may include a statement that he or she is
certified or eligible or qualified for
certification by a private or public board or
parent association, including, but not
limited to, a multidisciplinary board or
association, if that board or association
meets one of the following requirements:
(i) is approved by the Council on Podiatric
Medical Education, (ii) is a board or
association with equivalent requirements
approved by the California Board of
Podiatric Medicine, or (iii) is a board or
association with the Council on Podiatric
Medical Education approved postgraduate
training programs that provide training in
podiatric medicine and podiatric surgery.
A doctor of podiatric medicine licensed
under Article 22 (commencing with
Section 2460) of Chapter 5 by the
California Board of Podiatric Medicine
who is certified by a board or association
referred to in clause (i), (i), or (iii) shall not
use the term “board certified” unless the
full name of the certifying board is also
used and given comparable prominence
with the term “board certified” in the
statement. A doctor of podiatric medicine
licensed under Article 22 (commencing
with Section 2460) of Chapter 5 by the
California Board of Podiatric Medicine
who is certified by an organization other
than a board or association referred to in
clause (i), (ii), or (iii) shall not use the term
“board certified” in reference to that
certification.

For purposes of this subparagraph, a
“multidisciplinary board or association”
means an educational certifying body that
has a psychometrically valid testing
process, as determined by the California
Board of Podiatric Medicine, for certifying
doctors of podiatric medicine that is based
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on the applicant’s education, training, and
experience. For purposes of the term
“pboard certified,” as used in this
subparagraph, the terms “board” and
“association” mean an organization that is
a Council on Podiatric Medical Education
approved board, an organization with
equivalent requirements approved by the
California Board of Podiatric Medicine, or
an organization with a Council on
Podiatric Medical Education approved
postgraduate training program that
provides training in podiatric medicine and
podiatric surgery.

The California Board of Podiatric Medicine
shall adopt regulations to establish and
collect a reasonable fee from each board
or association applying for recognition
pursuant to this subparagraph, to be
deposited in the State Treasury in the
Podiatry Fund, pursuant to Section 2499.
The fee shall not exceed the cost of
administering this subparagraph.

(6) A statement that the practitioner
provides services under a specified
private or public insurance plan or health
care plan.

(7) A statement of names of schools and
postgraduate clinical training programs
from which the practitioner has graduated,
together with the degrees received.

(8) A statement of publications authored
by the practitioner.

(9) A statement of teaching positions
currently or formerly held by the
practitioner, together with pertinent dates.

(10) A statement of his or her affiliations
with hospitals or clinics.

(11) A statement of the charges or fees
for services or commodities offered by the
practitioner.

(12) A statement that the practitioner
regularly accepts installment payments of
fees.
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(13) Otherwise lawful images of a
practitioner, his or her physical facilities,
or of a commodity to be advertised.

(14) A statement of the manufacturer,
designer, style, make, trade name, brand
name, color, size, or type of commaodities
advertised.

(15) An advertisement of a registered
dispensing optician may include
statements in addition to those specified
in paragraphs (1) to (14), inclusive,
provided that any statement shall not
violate subdivision (a), (b), (c), or (e) or
any other section of this code.

(16) A statement, or statements, providing
public health information encouraging
preventive or corrective care.

(17) Any other item of factual information
that is not false, fraudulent, misleading, or
likely to deceive.

(i) Each of the healing arts boards and
examining committees within Division 2
shall adopt appropriate regulations to
enforce this section in accordance with
Chapter 3.5 (commencing with Section
11340) of Part 1 of Division 3 of Title 2 of
the Government Code.

Each of the healing arts boards and
committees and examining committees
within Division 2 shall, by regulation,
define those efficacious services to be
advertised by businesses or professions
under their jurisdiction for the purpose of
determining whether advertisements are
false or misleading. Until a definition for
that service has been issued, no
advertisement for that service shall be
disseminated. However, if a definition of a
service has not been issued by a board or
committee within 120 days of receipt of a
request from a licensee, all those holding
the license may advertise the service.
Those boards and committees shall adopt
or modify regulations defining what
services may be advertised, the manner
in which defined services may be
advertised, and restricting advertising that
would promote the inappropriate or
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excessive use of health services or
commodities. A board or committee shall
not, by regulation, unreasonably prevent
truthful, nondeceptive price or otherwise
lawful forms of advertising of services or
commodities, by either outright prohibition
or imposition of onerous disclosure
requirements. However, any member of a
board or committee acting in good faith in
the adoption or enforcement of any
regulation shall be deemed to be acting
as an agent of the state.

(j) The Attorney General shall commence
legal proceedings in the appropriate forum
to enjoin advertisements disseminated or
about to be disseminated in violation of
this section and seek other appropriate
relief to enforce this section.
Notwithstanding any other provision of
law, the costs of enforcing this section to
the respective licensing boards or
committees may be awarded against any
licensee found to be in violation of any
provision of this section. This shall not
diminish the power of district attorneys,
county counsels, or city attorneys
pursuant to existing law to seek
appropriate relief.

(k) A physician and surgeon licensed
pursuant to Chapter 5 (commencing with
Section 2000) by the Medical Board of
California or a doctor of podiatric medicine
licensed pursuant to Article 22
(commencing with Section 2460) of
Chapter 5 by the California Board of
Podiatric Medicine who knowingly and
intentionally violates this section may be
cited and assessed an administrative fine
not to exceed ten thousand dollars
($10,000) per event. Section 125.9 shall
govern the issuance of this citation and
fine except that the fine limitations
prescribed in paragraph (3) of subdivision
(b) of Section 125.9 shall not apply to a
fine under this subdivision.

(Amended by Stats. 2017, Ch. 775, Sec. 6.
(SB 798) Effective January 1, 2018.)

§651.3. HEALTH CARE SERVICE PLAN
INFORMATION AND ADVERTISING;
PROHIBITION AGAINST
CONTRACTING ENTITY DERIVING
PROFIT FROM PLAN

(a) Any labor organization, bona fide
employee group or bona fide employee
association having contracted health care
services from a health care service plan
under the Knox-Keene Health Care
Service Plan Act of 1975 (commencing
with Section 1340 of the Health and
Safety Code) may inform its members as
to the benefits available and the charges
therefor.

(b) Any new or revised written advertising
or solicitation, or any form of evidence of
coverage adopted by a health care
service plan under the Knox-Keene
Health Care Service Plan Act of 1975
(commencing with Section 1340 of the
Health and Safety Code) for distribution to
members pursuant to subdivision (a) shall
comply with the provisions of the Knox-
Keene Health Care Service Plan Act of
1975 and the regulations thereunder.

(c) Any labor organization, bona fide
employee group or bona fide employee
association, contracting for a health care
service plan under this section, shall not
derive any profit from such plan.

Nothing contained in this section shall be
construed as authorizing a provider of
medical assistance, including a prepaid
health plan, under the Medi-Cal Act or the
Waxman-Duffy Prepaid Health Plan Act to
advertise in violation of any of the
provisions of such acts and regulations
developed thereto.

(Amended by Stats. 1981, Ch. 662, Sec. 1.)

§652. VIOLATIONS BY LICENSEES

Violation of this article in the case of a
licensed person constitutes
unprofessional conduct and grounds for
suspension or revocation of his or her
license by the board by whom he or she is
licensed, or if a license has been issued in
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connection with a place of business, then
for the suspension or revocation of the
place of business in connection with
which the violation occurs. The
proceedings for suspension or revocation
shall be conducted in accordance with
Chapter 5 (commencing with Section
11500) of Part 1 of Division 3 of Title 2 of
the Government Code, and each board
shall have all the powers granted therein.
However, in the case of a licensee of the
State Department of Health Services, the
proceedings shall be conducted in
accordance with Section 110171 of the
Health and Safety Code. In addition, any
violation constitutes a misdemeanor as to
any and all persons offering, delivering,
receiving, accepting, or participating in
any rebate, refund, commission,
preference, patronage dividend, unearned
discount, or consideration, whether or not
licensed under this division, and is
punishable by imprisonment in the county
jail not exceeding six months, by a fine
not exceeding two thousand five hundred
dollars ($2,500), or by both the
imprisonment and fine.

(Amended by Stats. 1997, Ch. 220, Sec. 3.
Effective August 4, 1997.)

§652.5. VIOLATION OF ARTICLE

Except as otherwise provided in this
article, any violation of this article
constitutes a misdemeanor as to any and
all persons, whether or not licensed under
this division, and is punishable by
imprisonment in the county jail not
exceeding six months, or by a fine not
exceeding two thousand five hundred
dollars ($2,500), or by both the
imprisonment and fine.

(Amended by Stats. 1994, Ch. 1206, Sec. 6.
Effective January 1, 1995.)

§653. “PERSON”

The word “person” as used in this article
includes an individual, firm, partnership,
association, corporation, limited liability

company, or cooperative association.
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(Amended by Stats. 1994, Ch. 1010, Sec. 3.
Effective January 1, 1995.)

§654. LICENSEES’ CO-OWNERSHIP
ARRANGEMENTS

No person licensed under Chapter 5
(commencing with Section 2000) of this
division may have any membership,
proprietary interest or coownership in any
form in or with any person licensed under
Chapter 5.5 (commencing with Section
2550) of this division to whom patients,
clients or customers are referred or any
profit-sharing arrangements.

(Amended by Stats. 1979, Ch. 688.)

§654.2. REFERRALS TO
ORGANIZATION IN WHICH LICENSEE
OR FAMILY HAS SIGNIFICANT
BENEFICIAL INTEREST; REQUIRED
DISCLOSURE STATEMENT

(a) It is unlawful for any person licensed
under this division or under any initiative
act referred to in this division to charge,
bill, or otherwise solicit payment from a
patient on behalf of, or refer a patient to,
an organization in which the licensee, or
the licensee’s immediate family, has a
significant beneficial interest, unless the
licensee first discloses in writing to the
patient, that there is such an interest and
advises the patient that the patient may
choose any organization for the purpose
of obtaining the services ordered or
requested by the licensee.

(b) The disclosure requirements of
subdivision (a) may be met by posting a
conspicuous sign in an area which is likely
to be seen by all patients who use the
facility or by providing those patients with
a written disclosure statement. Where
referrals, billings, or other solicitations are
between licensees who contract with
multispecialty clinics pursuant to
subdivision (I) of Section 1206 of the
Health and Safety Code or who conduct
their practice as members of the same
professional corporation or partnership,
and the services are rendered on the
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same physical premises, or under the
same professional corporation or
partnership name, the requirements of
subdivision (a) may be met by posting a
conspicuous disclosure statement at a
single location which is a common area or
registration area or by providing those
patients with a written disclosure
statement.

(c) On and after July 1, 1987, persons
licensed under this division or under any
initiative act referred to in this division
shall disclose in writing to any third-party
payer for the patient, when requested by
the payer, organizations in which the
licensee, or any member of the licensee’s
immediate family, has a significant
beneficial interest and to which patients
are referred. The third-party payer shall
not request this information from the
provider more than once a year.

Nothing in this section shall be construed
to serve as the sole basis for the denial or
delay of payment of claims by third party
payers.

(d) For the purposes of this section, the
following terms have the following
meanings:

(1) “Immediate family” includes the
spouse and children of the licensee, the
parents of the licensee and licensee’s
spouse, and the spouses of the children
of the licensee.

(2) “Significant beneficial interest” means
any financial interest that is equal to or
greater than the lesser of the following:

(A) Five percent of the whole.
(B) Five thousand dollars ($5,000).

(3) A third-party payer includes any health
care service plan, self-insured employee
welfare benefit plan, disability insurer,
nonprofit hospital service plan, or private
group or indemnification insurance
program.

A third party payer does not include a
prepaid capitated plan licensed under the

Knox-Keene Health Care Service Plan Act
of 1975 or Chapter 11a (commencing with
Section 11491) of Part 2 of Division 2 of
the Insurance Code.

(e) This section shall not apply to a
“significant beneficial interest” which is
limited to ownership of a building where
the space is leased to the organization at
the prevailing rate under a straight lease
agreement or to any interest held in
publicly traded stocks.

(f) (1) This section does not prohibit the
acceptance of evaluation specimens for
proficiency testing or referral of
specimens or assignment from one
clinical laboratory to another clinical
laboratory, either licensed or exempt
under this chapter, if the report indicates
clearly the name of the laboratory
performing the test.

(2) This section shall not apply to
relationships governed by other provisions
of this article nor is this section to be
construed as permitting relationships or
interests that are prohibited by existing
law on the effective date of this section.

(3) The disclosure requirements of this
section shall not be required to be given
to any patient, customer, or his or her
representative, if the licensee,
organization, or entity is providing or
arranging for health care services
pursuant to a prepaid capitated contract
with the State Department of Health
Services.

(Amended by Stats. 1986, Ch. 881, Sec. 1.)

ARTICLE 6. UNEARNED REBATES,
REFUNDS AND DISCOUNTS

654.3. DEFINITIONS (INOPERATIVE
JULY 1, 2020)

(a) For purposes of this section, the
following definitions shall apply:

(1) “Licensee” means an individual, firm,
partnership, association, corporation,
limited liability company, or cooperative
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association licensed under this division or
under any initiative act or division referred
to in this division.

(2) “Licensee’s office” means either of the
following:

(A) An office of a licensee in solo practice.

(B) An office in which services or goods
are personally provided by the licensee or
by employees in that office, or personally
by independent contractors in that office,
in accordance with law. Employees and
independent contractors shall be licensed
or certified when licensure or certification
is required by law.

(3) “Open-end credit” means credit
extended by a creditor under a plan in
which the creditor reasonably
contemplates repeated transactions, the
creditor may impose a finance charge
from time to time on an outstanding
unpaid balance, and the amount of credit
that may be extended to the debtor during
the term of the plan, up to any limit set by
the creditor, is generally made available to
the extent that any outstanding balance is
repaid.

(4) “Patient” includes, but is not limited to,
the patient’s parent or other legal
representative.

(b) It is unlawful for a licensee, or
employee or agent of that licensee, to
charge treatment or costs to an open-end
credit or loan, that is extended by a third
party and that is arranged for, or
established in, that licensee’s office,
before the date upon which the treatment
is rendered or costs are incurred, without
first providing the patient with a treatment
plan, as required by subdivision (e) and a
list of which treatment and services are
being charged in advance of rendering or
incurring of costs.

(c) A licensee shall, within 15 business
days of a patient’s request, refund to the
lender any payment received through
credit or a loan extended by a third party
that is arranged for, or established in, that
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licensee’s office for treatment that has not
been rendered or costs that have not
been incurred.

(d) A licensee, or an employee or agent of
that licensee, shall not arrange for or
establish credit or a loan extended by a
third party for a patient without first
providing the following written or
electronic notice, on one page or screen,
respectively, in at least 14-point type, and
obtaining a signature from the patient:

“Credit or Loan for Health Care Services

The attached application and information
is for a credit card/line of credit or loan to
help you finance your health care
treatment. You should know that:

You are applying for a credit
card/line of credit or a loan for
$

You do not have to apply for the credit
card/line of credit or loan. You may pay
your health care provider for treatment in
another manner.

This credit card/line of credit or loan is not
a payment plan with the provider’s office;
it is credit with, or a loan made by, [name
of company issuing the credit card/line of
credit or loan]. Your health care provider
does not work for this company.

Before applying for this credit card/line of
credit or loan, you have the right to a
written treatment plan from your health
care provider that includes the anticipated
treatment to be provided and the
estimated costs of each service.

If you are approved for a credit card/line
of credit or loan, your health care provider
can only charge treatment and laboratory
costs to that credit card/line of credit or
loan when you get the treatment or the
health care provider incurs costs unless
your health care provider has first given
you a list of treatments that you are
paying for in advance and the cost for
each treatment or service.
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You have the right to receive a credit to
your credit card/line of credit or loan
account refunded for any costs charged to
the credit card/line of credit or loan for
treatment that has not been rendered or
costs that your health care provider has
not incurred. Your health care provider
must refund the amount of the charges to
the lender within 15 business days of your
request, after which the lender will credit
your account.

Please read carefully the terms and
conditions of this credit card/line of credit
or loan, including any promotional offers.

You may be required to pay interest rates
on the amount charged to the credit
card/line of credit or the amount of the
loan. If you miss a payment or do not pay
on time, you may have to pay a penalty
on the entire cost of your procedure and a
higher interest rate.

You may use this credit card/line of credit
or loan for payments toward subsequent
health care services.

If you do not pay the money that you owe
the company that provides you with a
credit card/line of credit or loan, your
missed payments can appear on your
credit report and could hurt your credit
rating. You could also be sued.

[Patient’s Signature]”

(e) Prior to arranging for or establishing
credit or a loan extended by a third party,
a licensee shall give a patient a written
treatment plan. The treatment plan shall
include each anticipated service to be
provided and the estimated cost of each
service. If a patient is covered by a private
or government medical benefit plan or
medical insurance, from which the
licensee takes assignment of benefits, the
treatment plan shall indicate the patient’s
private or government-estimated share of
cost for each service. If the licensee does
not take assignment of benefits from a
patient’s medical benefit plan or
insurance, the treatment plan shall
indicate that the treatment may or may not

be covered by a patient's medical benefit
or insurance plan, and that the patient has
the right to confirm medical benefit or
insurance information from the patient’s
plan, insurer, or employer before
beginning treatment.

(f) A licensee, or an employee or agent of
that licensee, shall not arrange for or
establish credit or a loan extended by a
third party for a patient with whom the
licensee, or an employee or agent of that
licensee, communicates primarily in a
language other than English that is one of
the Medi-Cal threshold languages, unless
the written notice information required by
subdivision (d) is also provided in that
language.

(9) A licensee, or an employee or agent of
that licensee, shall not arrange for or
establish credit or a loan that is extended
by a third party for a patient who has been
administered or is under the influence of
general anesthesia, conscious sedation,
or nitrous oxide.

(h) A patient who suffers any damage as
a result of the use or employment by any
person of a method, act, or practice that
willfully violates this section may seek the
relief provided by Chapter 4 (commencing
with Section 1780) of Title 1.5 of Part 4 of
Division 3 of the Civil Code.

(i) The rights, remedies, and penalties
established by this article are cumulative,
and shall not supersede the rights,
remedies, or penalties established under
other laws.

(j) This section shall become inoperative
on July 1, 2020, and, as of January 1,
2021, is repealed.

(Amended by Stats. 2019, Ch. 856, Sec. 1.
(SB 639) Effective January 1, 2020.
Inoperative July 1, 2020. Repealed as of
January 1, 2021, by its own provisions. See
later operative version added by Sec. 2 of
Stats. 2019, Ch. 856.)
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654.3. DEFINITIONS (OPERATIVE
JULY 1, 2020)

(a) For purposes of this section, the
following definitions shall apply:

(1) “Arrange for” and “establish” mean the
act of a licensee, or an employee or agent
of that licensee, receiving application
information from the applicant and
submitting it to the lender for approval or
rejection.

(2) “Deferred interest provision” means a
contractual provision that allows for
interest to be charged on portions of the
original balance that have already been
paid off.

(3) “Licensee” means an individual, firm,
partnership, association, corporation,
limited liability company, or cooperative
association licensed under this division or
under any initiative act or division referred
to in this division.

(4) “Licensee’s office” means either of the
following:

(A) An office of a licensee in solo practice.

(B) An office in which services or goods
are personally provided by the licensee or
by employees in that office, or personally
by independent contractors in that office,
in accordance with law. Employees and
independent contractors shall be licensed
or certified when licensure or certification
is required by law.

(5) “Open-end credit” means credit
extended by a creditor under a plan in
which the creditor reasonably
contemplates repeated transactions, the
creditor may impose a finance charge
from time to time on an outstanding
unpaid balance, and the amount of credit
that may be extended to the debtor during
the term of the plan, up to any limit set by
the creditor, is generally made available to
the extent that any outstanding balance is
repaid.
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(6) (A) “Patient” includes, but is not limited
to, the patient’s parent or other legal
representative.

(B) In veterinary medical settings,
“patient” means one of the following, as
indicated by context:

(i) If the patient is receiving the services,
the owned animal of a client.

(ii) If the patient is agreeing to or paying
for services, the client owner of an animal
patient.

(b) (1) It is unlawful for a licensee, or
employee or agent of that licensee, to
arrange for or establish an open-end
credit or loan that contains a deferred
interest provision.

(2) This subdivision shall not be construed
as prohibiting a licensee, or employee or
agent of a licensee, from doing any of the
following:

(A) Charging treatment or costs to an
open-end credit or loan that is lawfully
extended by a third party, including those
that contain deferred interest provisions.

(B) Arranging for or establishing an open-
end credit or loan that does any of the
following:

(i) Offers a promotional period during
which a debtor may avoid the payment of
interest in connection with an open-end
credit plan.

(ii) At the end of a promotional period,
charges interest on any unpaid balance
remaining at that time.

(iii) Imposes a late fee on a debtor who
fails to pay the minimum amount due
during any payment period.

(c) (1) It is unlawful for a licensee, or
employee or agent of that licensee, to
charge treatment or costs to an open-end
credit or loan, that is extended by a third
party and that is arranged for, or
established in, that licensee’s office, more
than 30 days before the date upon which



Optometry Laws and Regulations

Revised 2020

the treatment is rendered or costs are
incurred.

(2) This subdivision does not apply to
orthodontic treatment provided by a
licensed dentist who may charge
incremental fees throughout the course of
treatment.

(d) It is unlawful for a licensee, or
employee or agent of that licensee, to
charge treatment or costs to an open-end
credit or loan that is extended by a third
party and that is arranged for, or
established in, that licensee’s office
without first providing the patient with a
treatment plan, as required by subdivision
(h), and a list of which treatment and
services are being charged in advance of
rendering treatment or incurring costs.

(e) It is unlawful for a licensee, or
employee or agent of a licensee, to
complete any portion of an application for
credit or a loan extended by a third party
for the patient or otherwise arrange for or
establish an application that is not
completely filled out by the patient.

(f) A licensee shall, within 15 business
days of a patient’s request, refund to the
lender any payment received through
credit or a loan extended by a third party
that is arranged for, or established in, that
licensee’s office for treatment that has not
been rendered or costs that have not
been incurred.

(9) A licensee, or an employee or agent of
that licensee, shall not arrange for or
establish credit or a loan extended by a
third party for a patient without first
providing the following written or
electronic notice, on one page or screen,
respectively, in at least 14-point type, and
obtaining a signature from the patient:

“Credit or Loan for Health Care Services

The attached application and information
is for a credit card or loan to help you pay
for your health care treatment. You should
know that:

You are applying for a credit card or
a loan for § .

You do not have to apply for the credit
card or the loan. You may request a
different place and additional time to
review, fill out, and sign the application.
You may pay your health care provider for
treatment in another manner.

This credit card or loan is not a payment
plan with the provider’s office. It is credit
with, or a loan made by, [name of
company issuing the credit card or loan].
Your health care provider does not work
for this company.

Before applying for this credit card or
loan, you have the right to a written
treatment plan from your health care
provider. This plan must include the
expected treatment to be provided and
the estimated costs of each service. If you
have insurance, the treatment plan must
tell you how much your insurance is
expected to cover. If you are a Medi-Cal
patient seeking services from a Medi-Cal
provider, your treatment plan must tell you
if Medi-Cal will cover a different service to
treat your condition. If you only want
services covered by Medi-Cal, you should
not sign up for this credit card or loan.

Your health care provider cannot charge
your credit card or loan account before
you start treatment.

You have the right to have your credit
card or loan account refunded for any
charges for treatment you did not get.
However, your provider does not have to
refund the amount they spent to prepare
for your treatment. Your health care
provider must refund the amount of the
charges to the lender within 15 business
days of your request. The lender must
take refunded charges off your account.

Please read carefully the terms and
conditions of this credit card or loan.

You may be required to pay interest rates
on the amount charged to the credit card
or the amount of the loan. If you pay late,
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you may have to pay a penalty and a
higher interest rate.

You may use this credit card or loan to
pay for future health care services.

If you do not pay the money that you owe
on the credit card or loan, your missed

payments can be reported and could hurt
your credit rating. You could also be sued.

[Patient’s Signature]”

(h) Before arranging for or establishing
credit or a loan extended by a third party,
a licensee shall give a patient a written
treatment plan that complies with all of the
following:

(1) The treatment plan shall include each
anticipated service to be provided and the
estimated cost of each service.

(2) If a patient is covered by a private or
government medical benefit plan or
medical insurance from which the
licensee takes assignment of benefits, the
treatment plan shall indicate the patient’s
private or government-estimated share of
cost for each service.

(3) If the licensee accepts Medi-Cal, the
treatment plan for a Medi-Cal patient shall
indicate if Medi-Cal would cover an
alternate, medically necessary service as
defined in Section 14059.5 of the Welfare
and Institutions Code. The treatment plan
shall indicate that the Medi-Cal patient
has a right to ask for only services
covered by Medi-Cal and that the licensee
agrees to follow Medi-Cal rules to secure
Medi-Cal covered services before
treatment.

(4) If the licensee does not take
assignment of benefits from a patient’s
medical benefit plan or insurance, the
treatment plan shall indicate that the
treatment may or may not be covered by
a patient’'s medical benefit or insurance
plan, and that the patient has the right to
confirm medical benefit or insurance
information from the patient’s plan,
insurer, or employer before beginning
treatment.
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(i) A licensee, or an employee or agent of
that licensee, shall not arrange for or
establish credit or a loan extended by a
third party for a patient with whom the
licensee, or an employee or agent of that
licensee, communicates primarily in a
language other than English that is one of
the Medi-Cal threshold languages, unless
the written notice information required by
subdivision (g) is also provided in that
language.

(i) (1) A licensee, or an employee or agent
of that licensee, shall not arrange for or
establish credit or a loan that is extended
by a third party for a patient under either
of the following circumstances:

(A) The patient has been administered or
is under the influence of general
anesthesia, conscious sedation, or nitrous
oxide.

(B) The patient is in a treatment area,
including, but not limited to, an exam
room, surgical room, or other area where
medical treatment is administered, unless
the patient agrees to fill out and sign the
application to arrange for or establish
credit or a loan in the treatment area.

(2) Paragraph (1) shall not apply to
veterinary medicine. Any credit or loan
application offered to an owner of an
animal shall be filled out by the owner.

(k) A patient who suffers any damage as a
result of the use or employment by any
person of a method, act, or practice that
willfully violates this section may seek the
relief provided by Chapter 4 (commencing
with Section 1780) of Title 1.5 of Part 4 of
Division 3 of the Civil Code.

() The rights, remedies, and penalties set
forth in this article are cumulative, and
shall not supersede the rights, remedies,
or penalties established under other laws.

(m) This section shall become operative
on July 1, 2020.

(Repealed (in Sec. 1) and added by Stats.
2019, Ch. 856, Sec. 2. (SB 639) Effective
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January 1, 2020. Section operative July 1,
2020, by its own provisions.)

§655. PROHIBITION OF BUSINESS
ARRANGEMENTS BETWEEN
OPTOMETRISTS AND OPTICIANS OR
PERSONS IN OPTICAL PRODUCT
BUSINESS

(a) For the purposes of this section, the
following terms have the following
meanings:

(1) “Health plan” means a health care
service plan licensed pursuant to the
Knox-Keene Health Care Service Plan Act
of 1975 (Chapter 2.2 (commencing with
Section 1340) of Division 2 of the Health
and Safety Code).

(2) “Optical company” means a person or
entity that is engaged in the manufacture,
sale, or distribution to physicians and
surgeons, optometrists, health plans, or
dispensing opticians of lenses, frames,
optical supplies, or optometric appliances
or devices or kindred products.

(3) “Optometrist” means a person licensed
pursuant to Chapter 7 (commencing with
Section 3000) or an optometric
corporation, as described in Section 3160.

(4) “Registered dispensing optician”
means a person licensed pursuant to
Chapter 5.5 (commencing with Section
2550).

(5) “Therapeutic ophthalmic product”
means lenses or other products that
provide direct treatment of eye disease or
visual rehabilitation for diseased eyes.

(b) No optometrist may have any
membership, proprietary interest,
coownership, or any profit-sharing
arrangement, either by stock ownership,
interlocking directors, trusteeship,
mortgage, or trust deed, with any
registered dispensing optician or any
optical company, except as otherwise
permitted under this section.

(c) (1) A registered dispensing optician or
an optical company may operate, own, or
have an ownership interest in a health
plan so long as the health plan does not
directly employ optometrists to provide
optometric services directly to enrollees of
the health plan, and may directly or
indirectly provide products and services to
the health plan or its contracted providers
or enrollees or to other optometrists. For
purposes of this section, an optometrist
may be employed by a health plan as a
clinical director for the health plan
pursuant to Section 1367.01 of the Health
and Safety Code or to perform services
related to utilization management or
quality assurance or other similar related
services that do not require the
optometrist to directly provide health care
services to enrollees. In addition, an
optometrist serving as a clinical director
may not employ optometrists to provide
health care services to enrollees of the
health plan for which the optometrist is
serving as clinical director. For the
purposes of this section, the health plan’s
utilization management and quality
assurance programs that are consistent
with the Knox-Keene Health Care Service
Plan Act of 1975 (Chapter 2.2
(commencing with Section 1340) of
Division 2 of the Health and Safety Code)
do not constitute providing health care
services to enrollees.

(2) The registered dispensing optician or
optical company shall not interfere with
the professional judgment of the
optometrist.

(3) The Department of Managed Health
Care shall forward to the State Board of
Optometry any complaints received from
consumers that allege that an optometrist
violated the Optometry Practice Act
(Chapter 7 (commencing with Section
3000)). The Department of Managed
Health Care and the State Board of
Optometry shall enter into an Inter-
Agency Agreement regarding the sharing
of information related to the services
provided by an optometrist that may be in
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violation of the Optometry Practice Act
that the Department of Managed Health
Care encounters in the course of the
administration of the Knox-Keene Health
Care Service Plan Act of 1975 (Chapter
2.2 (commencing with Section 1340) of
Division 2 of the Health and Safety Code).

(d) An optometrist, a registered
dispensing optician, an optical company,
or a health plan may execute a lease or
other written agreement giving rise to a
direct or indirect landlord-tenant
relationship with an optometrist, if all of
the following conditions are contained in a
written agreement establishing the
landlord-tenant relationship:

(1) (A) The practice shall be owned by the
optometrist and in every phase be under
the optometrist’s exclusive control,
including the selection and supervision of
optometric staff, the scheduling of
patients, the amount of time the
optometrist spends with patients, fees
charged for optometric products and
services, the examination procedures and
treatment provided to patients and the
optometrist’s contracting with managed
care organizations.

(B) Subparagraph (A) shall not preclude a
lease from including commercially
reasonable terms that: (i) require the
provision of optometric services at the
leased space during certain days and
hours, (ii) restrict the leased space from
being used for the sale or offer for sale of
spectacles, frames, lenses, contact
lenses, or other ophthalmic products,
except that the optometrist shall be
permitted to sell therapeutic ophthalmic
products if the registered dispensing
optician, health plan, or optical company
located on or adjacent to the optometrist’s
leased space does not offer any
substantially similar therapeutic
ophthalmic products for sale, (iii) require
the optometrist to contract with a health
plan network, health plan, or health
insurer, or (iv) permit the landlord to
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directly or indirectly provide furnishings
and equipment in the leased space.

(2) The optometrist's records shall be the
sole property of the optometrist. Only the
optometrist and those persons with written
authorization from the optometrist shall
have access to the patient records and
the examination room, except as
otherwise provided by law.

(3) The optometrist’s leased space shall
be definite and distinct from space
occupied by other occupants of the
premises, have a sign designating that the
leased space is occupied by an
independent optometrist or optometrists
and be accessible to the optometrist after
hours or in the case of an emergency,
subject to the facility’s general
accessibility. This paragraph shall not
require a separate entrance to the
optometrist’s leased space.

(4) All signs and displays shall be
separate and distinct from that of the
other occupants and shall have the
optometrist's name and the word
“optometrist” prominently displayed in
connection therewith. This paragraph
shall not prohibit the optometrist from
advertising the optometrist’s practice
location with reference to other occupants
or prohibit the optometrist or registered
dispensing optician from advertising their
participation in any health plan’s network
or the health plan’s products in which the
optometrist or registered dispensing
optician participates.

(5) There shall be no signs displayed on
any part of the premises or in any
advertising indicating that the optometrist
is employed or controlled by the
registered dispensing optician, health plan
or optical company.

(6) Except for a statement that an
independent doctor of optometry is
located in the leased space, in-store
pricing signs and as otherwise permitted
by this subdivision, the registered
dispensing optician or optical company
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shall not link its advertising with the
optometrist's name, practice, or fees.

(7) Notwithstanding paragraphs (4) and
(6), this subdivision shall not preclude a
health plan from advertising its health plan
products and associated premium costs
and any copayments, coinsurance,
deductibles, or other forms of cost
sharing, or the names and locations of the
health plan’s providers, including any
optometrists or registered dispensing
opticians that provide professional
services, in compliance with the Knox-
Keene Health Care Service Plan Act of
1975 (Chapter 2.2 (commencing with
Section 1340) of Division 2 of the Health
and Safety Code).

(8) A health plan that advertises its
products and services in accordance with
paragraph (7) shall not advertise the
optometrist’s fees for products and
services that are not included in the health
plan’s contract with the optometrist.

(9) The optometrist shall not be precluded
from collecting fees for services that are
not included in a health plan’s products
and services, subject to any patient
disclosure requirements contained in the
health plan’s provider agreement with the
optometrist or that are not otherwise
prohibited by the Knox-Keene Health
Care Service Plan Act of 1975 (Chapter
2.2 (commencing with Section 1340) of
Division 2 of the Health and Safety Code).

(10) The term of the lease shall be no less
than one year and shall not require the
optometrist to contract exclusively with a
health plan. The optometrist may
terminate the lease according to the terms
of the lease. The landlord may terminate
the lease for the following reasons:

(A) The optometrist’s failure to maintain a
license to practice optometry or the
imposition of restrictions, suspension or
revocation of the optometrist’s license or if
the optometrist or the optometrist’s
employee is or becomes ineligible to

participate in state or federal government-
funded programs.

(B) Termination of any underlying lease
where the optometrist has subleased
space, or the optometrist’s failure to
comply with the underlying lease
provisions that are made applicable to the
optometrist.

(C) If the health plan is the landlord, the
termination of the provider agreement
between the health plan and the
optometrist, in accordance with the Knox-
Keene Health Care Service Plan Act of
1975 (Chapter 2.2 (commencing with
Section 1340) of Division 2 of the Health
and Safety Code).

(D) Other reasons pursuant to the terms
of the lease or permitted under the Civil
Code.

(11) The landlord shall act in good faith in
terminating the lease and in no case shall
the landlord terminate the lease for
reasons that constitute interference with
the practice of optometry.

(12) Lease or rent terms and payments
shall not be based on number of eye
exams performed, prescriptions written,
patient referrals or the sale or promotion
of the products of a registered dispensing
optician or an optical company.

(13) The landlord shall not terminate the
lease solely because of a report,
complaint, or allegation filed by the
optometrist against the landlord, a
registered dispensing optician or a health
plan, to the State Board of Optometry or
the Department of Managed Health Care
or any law enforcement or regulatory
agency.

(14) The landlord shall provide the
optometrist with written notice of the
scheduled expiration date of a lease at
least 60 days prior to the scheduled
expiration date. This notice obligation
shall not affect the ability of either party to
terminate the lease pursuant to this
section. The landlord may not interfere
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with an outgoing optometrist’s efforts to
inform the optometrist’s patients, in
accordance with customary practice and
professional obligations, of the relocation
of the optometrist’s practice.

(15) The State Board of Optometry may
inspect, upon request, an individual lease
agreement pursuant to its investigational
authority, and if such a request is made,
the landlord or tenant, as applicable, shall
promptly comply with the request. Failure
or refusal to comply with the request for
lease agreements within 30 days of
receiving the request constitutes
unprofessional conduct and is grounds for
disciplinary action by the appropriate
regulatory agency. This section shall not
affect the Department of Managed Health
Care’s authority to inspect all books and
records of a health plan pursuant to
Section 1381 of the Health and Safety
Code.

Any financial information contained in the
lease submitted to a regulatory entity,
pursuant to this paragraph, shall be
considered confidential trade secret
information that is exempt from disclosure
under the California Public Records Act
(Chapter 3.5 (commencing with Section
6250) of Division 7 of Title 1 of the
Government Code).

(16) This subdivision shall not be
applicable to the relationship between any
optometrist employee and the employer
medical group, or the relationship
between a medical group exclusively
contracted with a health plan regulated by
the Department of Managed Health Care
and that health plan.

(e) No registered dispensing optician may
have any membership, proprietary
interest, coownership, or profit-sharing
arrangement either by stock ownership,
interlocking directors, trusteeship,
mortgage, or trust deed, with an
optometrist, except as permitted under
this section.
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(f) Nothing in this section shall prohibit a
person licensed under Chapter 5
(commencing with Section 2000) or its
professional corporation from contracting
with or employing optometrists,
ophthalmologists, or optometric assistants
and entering into a contract or landlord
tenant relationship with a health plan, an
optical company, or a registered
dispensing optician, in accordance with
Sections 650 and 654 of this code.

(g) Any violation of this section constitutes
a misdemeanor as to such person
licensed under Chapter 7 (commencing
with Section 3000) of this division and as
to any and all persons, whether or not so
licensed under this division, who
participate with such licensed person in a
violation of any provision of this section.

(h) (1) Notwithstanding any other law and
in addition to any action available to the
State Board of Optometry, the State
Board of Optometry may issue a citation
containing an order of abatement, an
order to pay an administrative fine, or
both, to an optical company, an
optometrist, or a registered dispensing
optician for a violation of this section. The
administrative fine shall not exceed fifty
thousand dollars ($50,000) per
investigation. In assessing the amount of
the fine, the board shall give due
consideration to all of the following:

(A) The gravity of the violation.

(B) The good faith of the cited person or
entity.

(C) The history of previous violations of
the same or similar nature.

(D) Evidence that the violation was or was
not willful.

(E) The extent to which the cited person
or entity has cooperated with the board’s
investigation.

(F) The extent to which the cited person
or entity has mitigated or attempted to
mitigate any damage or injury caused by
the violation.
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(G) Any other factors as justice may
require.

(2) A citation or fine assessment issued
pursuant to a citation shall inform the cited
person or entity that if a hearing is desired
to contest the finding of a violation, that
hearing shall be requested by written
notice to the board within 30 days of the
date of issuance of the citation or
assessment. If a hearing is not requested
pursuant to this section, payment of any
fine shall not constitute an admission of
the violation charged. Hearings shall be
held pursuant to Chapter 5 (commencing
with Section 11500) of Part 1 of Division 3
of Title 2 of the Government Code.

(3) The board shall adopt regulations to
implement a system for the issuance of
citations, administrative fines, and orders
of abatement authorized by this section.
The regulations shall include provisions
for both of the following:

(A) The issuance of a citation without an
administrative fine.

(B) The opportunity for a cited person or
entity to have an informal conference with
the executive officer of the board in
addition to the hearing described in
paragraph (2).

(4) The failure of a licensee to pay a fine
within 30 days of the date of assessment,
unless the citation is being appealed, may
result in disciplinary action being taken by
the board. Where a citation is not
contested and a fine is not paid, the full
amount of the assessed fine shall be
added to the fee for renewal of the
license. A license shall not be renewed
without payment of the renewal fee and
fine.

(5) Notwithstanding any other law, if a fine
is paid to satisfy an assessment based on
the finding of a violation, payment of the
fine shall be represented as satisfactory
resolution of the matter for purposes of
public disclosure.

(i) Administrative fines collected pursuant
to this section shall be deposited in the
Dispensing Opticians Fund. It is the intent
of the Legislature that moneys collected
as fines and deposited in the fund be
used by the board primarily for
enforcement purposes.

(Amended by Stats. 2016, Ch. 799, Sec. 2.
(SB 1039) Effective January 1, 2017.)

§655.5. PROCEDURE FOR BILLING
FOR SERVICES PERFORMED BY
OUTSIDE LABORATORY

(a) It is unlawful for any person licensed
under this division or under any initiative
act referred to in this division, or any
clinical laboratory, or any health facility
when billing for a clinical laboratory of the
facility, to charge, bill, or otherwise solicit
payment from any patient, client, or
customer for any clinical laboratory
service not actually rendered by the
person or clinical laboratory or under his,
her or its direct supervision unless the
patient, client, or customer is apprised at
the first time of the charge, billing, or
solicitation of the name, address, and
charges of the clinical laboratory
performing the service. The first such
written charge, bill, or other solicitation of
payment shall separately set forth the
name, address, and charges of the clinical
laboratory concerned and shall clearly
show whether or not the charge is
included in the total of the account, bill, or
charge. This subdivision shall be satisfied
if the required disclosures are made to the
third-party payer of the patient, client, or
customer. If the patient is responsible for
submitting the bill for the charges to the
third-party payer, the bill provided to the
patient for that purpose shall include the
disclosures required by this section. This
subdivision shall not apply to a clinical
laboratory of a health facility or a health
facility when billing for a clinical laboratory
of the facility nor to a person licensed
under this division or under any initiative
act referred to in this division if the
standardized billing form used by the
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facility or person requires a summary
entry for all clinical laboratory charges.
For purposes of this subdivision, “health
facility” has the same meaning as defined
in Section 1250 of the Health and Safety
Code.

(b) Commencing July 1, 1994, a clinical
laboratory shall provide to each of its
referring providers, upon request, a
schedule of fees for services provided to
patients of the referring provider. The
schedule shall be provided within two
working days after the clinical laboratory
receives the request. For the purposes of
this subdivision, a “referring provider”
means any provider who has referred a
patient to the clinical laboratory in the
preceding six-month period. Commencing
July 1, 1994, a clinical laboratory that
provides a list of laboratory services to a
referring provider or to a potential
referring provider shall include a schedule
of fees for the laboratory services listed.

(c) It is also unlawful for any person
licensed under this division or under any
initiative act referred to in this division to
charge additional charges for any clinical
laboratory service that is not actually
rendered by the licensee to the patient
and itemized in the charge, bill, or other
solicitation of payment. This section shall
not be construed to prohibit any of the
following:

(1) Any itemized charge for any service
actually rendered to the patient by the
licensee.

(2) Any summary charge for services
actually rendered to a patient by a health
facility, as defined in Section 1250 of the
Health and Safety Code, or by a person
licensed under this division or under any
initiative act referred to in this division if
the standardized billing form used by the
facility or person requires a summary
entry for all clinical laboratory charges.

(d) As used in this section, the term “any
person licensed under this division”
includes a person licensed under
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paragraph (1) of subdivision (a) of Section
1265, all wholly owned subsidiaries of the
person, a parent company that wholly
owns the person, and any subsidiaries
wholly owned by the same parent that
wholly owns the person. “Wholly owned”
means ownership directly or through one
or more subsidiaries. This section shall
not apply to billings by a person licensed
under paragraph (1) of subdivision (a) of
Section 1265 when the person licensed
under paragraph (1) of subdivision (a) of
Section 1265 bills for services performed
by any laboratory owned or operated by
the person licensed under paragraph (1)
of subdivision (a) of Section 1265.

(e) This section shall not apply to any
person or clinical laboratory who or which
contracts directly with a health care
service plan licensed pursuant to Section
1349 of the Health and Safety Code, if the
services are to be provided to members of
the plan on a prepaid basis and without
additional charge or liability on account
thereof.

(f) A violation of this section is a public
offense and is punishable upon a first
conviction by imprisonment in a county jail
for not more than one year, or by
imprisonment pursuant to subdivision (h)
of Section 1170 of the Penal Code, or by
a fine not exceeding ten thousand dollars
($10,000), or by both that imprisonment
and fine. A second or subsequent
conviction is punishable by imprisonment
pursuant to subdivision (h) of Section
1170 of the Penal Code.

(9) (1) Notwithstanding subdivision (f), a
violation of this section by a physician and
surgeon for a first offense shall be subject
to the exclusive remedy of reprimand by
the Medical Board of California if the
transaction that is the subject of the
violation involves a charge for a clinical
laboratory service that is less than the
charge would have been if the clinical
laboratory providing the service billed a
patient, client, or customer directly for the
clinical laboratory service, and if that
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clinical laboratory charge is less than the
charge listed in the clinical laboratory’s
schedule of fees pursuant to subdivision

(b).

(2) Nothing in this subdivision shall be
construed to permit a physician and
surgeon to charge more than he or she
was charged for the laboratory service by
the clinical laboratory providing the
service unless the additional charge is for
service actually rendered by the physician
and surgeon to the patient.

(Amended by Stats. 2011, Ch. 15, Sec. 5. (AB
109) Effective April 4, 2011. Operative October
1, 2011, by Sec. 636 of Ch. 15, as amended
by Stats. 2011, Ch. 39, Sec. 68.)

§656. INJUNCTIONS

Whenever any person has engaged, or is
about to engage, in any acts or practices
that constitute, or will constitute, a
violation of this article, the superior court
in and for the county wherein the acts or
practices take place, or are about to take
place, may issue an injunction, or other
appropriate order, restraining the conduct
on application of the State Board of
Optometry, the Medical Board of
California, the California Board of
Podiatric Medicine, the Osteopathic
Medical Board of California, the Attorney
General, or the district attorney of the
county.

The proceedings under this section shall
be governed by Chapter 3 (commencing
with Section 525) of Title 7 of Part 2 of the
Code of Civil Procedure.

The remedy provided for in this section
shall be in addition to, and not a limitation
upon, the authority provided by any other
provision of this code.

(Amended by Stats. 2017, Ch. 775, Sec. 7.
(SB 798) Effective January 1, 2018.)

§657. LEGISLATIVE FINDINGS AND

DECLARATIONS; DISCOUNTS FOR

PROMPT PAYMENT OF HEALTH OR
MEDICAL CLAIMS

(a) The Legislature finds and declares all
of the following:

(1) Californians spend more than one
hundred billion dollars ($100,000,000,000)
annually on health care.

(2) In 1994, an estimated 6.6 million of
California’s 32 million residents did not
have any health insurance and were
ineligible for Medi-Cal.

(3) Many of California’s uninsured cannot
afford basic, preventative health care
resulting in these residents relying on
emergency rooms for urgent health care,
thus driving up health care costs.

(4) Health care should be affordable and
accessible to all Californians.

(5) The public interest dictates that
uninsured Californians have access to
basic, preventative health care at
affordable prices.

(b) To encourage the prompt payment of
health or medical care claims, health care
providers are hereby expressly authorized
to grant discounts in health or medical
care claims when payment is made
promptly within time limits prescribed by
the health care providers or institutions
rendering the service or treatment.

(c) Notwithstanding any provision in any
health care service plan contract or
insurance contract to the contrary, health
care providers are hereby expressly
authorized to grant discounts for health or
medical care provided to any patient the
health care provider has reasonable
cause to believe is not eligible for, or is
not entitled to, insurance reimbursement,
coverage under the Medi-Cal program, or
coverage by a health care service plan for
the health or medical care provided. Any
discounted fee granted pursuant to this
section shall not be deemed to be the
health care provider's usual, customary,
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or reasonable fee for any other purposes,
including, but not limited to, any health
care service plan contract or insurance
contract.

(d) “Health care provider,” as used in this
section, means any person licensed or
certified pursuant to Division 2
(commencing with Section 500) of the
Business and Professions Code, or
licensed pursuant to the Osteopathic
Initiative Act, or the Chiropractic Initiative
Act, or licensed pursuant to Chapter 2.5
(commencing with Section 1440) of
Division 2 of the Health and Safety Code;
and any clinic, health dispensary, or
health facility, licensed pursuant to
Division 2 (commencing with Section
1200) of the Health and Safety Code.

(Amended by Stats. 1998, Ch. 20, Sec. 1.
Effective April 14, 1998.)

ARTICLE 7.5: HEALTH CARE
PRACTITIONERS

§680. HEALTH CARE PRACTITIONER’S
DISCLOSURE OF NAME AND LICENSE
STATUS

(a) Except as otherwise provided in this
section, a health care practitioner shall
disclose, while working, his or her name
and practitioner’s license status, as
granted by this state, on a name tag in at
least 18-point type. A health care
practitioner in a practice or an office,
whose license is prominently displayed,
may opt to not wear a name tag. If a
health care practitioner or a licensed
clinical social worker is working in a
psychiatric setting or in a setting that is
not licensed by the state, the employing
entity or agency shall have the discretion
to make an exception from the name tag
requirement for individual safety or
therapeutic concerns. In the interest of
public safety and consumer awareness, it
shall be unlawful for any person to use the
title “nurse” in reference to himself or
herself and in any capacity, except for an
individual who is a registered nurse or a
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licensed vocational nurse, or as otherwise
provided in Section 2800. Nothing in this
section shall prohibit a certified nurse
assistant from using his or her title.

(b) Facilities licensed by the State
Department of Social Services, the State
Department of Public Health, or the State
Department of Health Care Services shall
develop and implement policies to ensure
that health care practitioners providing
care in those facilities are in compliance
with subdivision (a). The State Department
of Social Services, the State Department of
Public Health, and the State Department of
Health Care Services shall verify through
periodic inspections that the policies
required pursuant to subdivision (a) have
been developed and implemented by the
respective licensed facilities.

(c) For purposes of this article, “health
care practitioner” means any person who
engages in acts that are the subject of
licensure or regulation under this division
or under any initiative act referred to in
this division.

(Amended by Stats. 2013, Ch. 23, Sec. 1. (AB
82) Effective June 27, 2013.)

§680.5. ADDITIONAL DISCLOSURES
OF SPECIFIED INFORMATION;
APPLICABILITY

(a) (1) A health care practitioner licensed
under Division 2 (commencing with
Section 500) shall communicate to a
patient his or her name, state-granted
practitioner license type, and highest level
of academic degree, by one or both of the
following methods:

(A) In writing at the patient’s initial office
visit.

(B) In a prominent display in an area
visible to patients in his or her office.

(2) An individual licensed under Chapter 6
(commencing with Section 2700) or
Chapter 9 (commencing with Section
4000) is not required to disclose the
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highest level of academic degree he or
she holds.

(b) A person licensed under Chapter 5
(commencing with Section 2000) or under
the Osteopathic Act, who is certified by (1)
an American Board of Medical Specialties
member board, (2) a board or association
with requirements equivalent to a board
described in paragraph (1) approved by
that person’s medical licensing authority,
or (3) a board or association with an
Accreditation Council for Graduate
Medical Education approved postgraduate
training program that provides complete
training in the person’s specialty or
subspecialty, shall disclose the name of
the board or association by either method
described in subdivision (a).

(c) A health care practitioner who chooses
to disclose the information required by
subdivisions (a) and (b) pursuant to
subparagraph (A) of paragraph (1) of
subdivision (a) shall present that
information in at least 24-point type in the
following format:

HEALTH CARE PRACTITIONER
INFORMATION

1. Name and license ........................ .

2. Highest level of academic degree

(d) This section shall not apply to the
following health care practitioners:

(1) A person who provides professional
medical services to enrollees of a health
care service plan that exclusively
contracts with a single medical group in a
specific geographic area to provide or
arrange for professional medical services
for the enrollees of the plan.

(2) A person who works in a facility
licensed under Section 1250 of the Health
and Safety Code or in a clinical laboratory
licensed under Section 1265.

(3) A person licensed under Chapter 3
(commencing with Section 1200), Chapter
7.5 (commencing with Section 3300),
Chapter 8.3 (commencing with Section
3700), Chapter 11 (commencing with
Section 4800), Chapter 13 (commencing
with Section 4980), Chapter 14
(commencing with Section 4990.1), or
Chapter 16 (commencing with Section
4999.10).

(e) A health care practitioner, who
provides information regarding health care
services on an Internet Web site that is
directly controlled or administered by that
health care practitioner or his or her office
personnel, shall prominently display on
that Internet Web site the information
required by this section.

(Amended by Stats. 2011, Ch. 381, Sec. 5.
(SB 146) Effective January 1, 2012.)

§683. REPORTING NAME AND
LICENSE NUMBER OF LICENSE
PROHIBITED FROM PRACTICING

(a) A board shall report, within 10 working
days, to the State Department of Health
Care Services the name and license
number of a person whose license has
been revoked, suspended, surrendered,
made inactive by the licensee, or placed
in another category that prohibits the
licensee from practicing his or her
profession. The purpose of the reporting
requirement is to prevent reimbursement
by the state for Medi-Cal and Denti-Cal
services provided after the cancellation of
a provider’s professional license.

(b) “Board,” as used in this section,
means the Dental Board of California, the
Medical Board of California, the Board of
Psychology, the State Board of
Optometry, the California State Board of
Pharmacy, the Osteopathic Medical Board
of California, the State Board of
Chiropractic Examiners, the Board of
Behavioral Sciences, the California Board
of Podiatric Medicine, and the California
Board of Occupational Therapy.
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(c) This section shall become operative on
January 1, 2015.

(Amended by Stats. 2017, Ch. 775, Sec. 8.
(SB 798) Effective January 1, 2018.)

§686. PROVIDING SERVICES VIA
TELEHEALTH

A health care practitioner licensed under
Division 2 (commencing with Section 500)
providing services via telehealth shall be
subject to the requirements and
definitions set forth in Section 2290.5, to
the practice act relating to his or her
licensed profession, and to the regulations
adopted by a board pursuant to that
practice act.

(Added by Stats. 2012, Ch. 782, Sec. 1. (AB
1733) Effective January 1, 2013.)

§688. ELECTRONC DATA
PRESCRIPTIONS

(a) On and after January 1, 2022, a health
care practitioner authorized to issue a
prescription pursuant to Section 4040
shall have the capability to issue an
electronic data transmission prescription,
as defined under Section 4040, on behalf
of a patient and to transmit that electronic
data transmission prescription to a
pharmacy selected by the patient.

(b) On and after January 1, 2022, a
pharmacy, pharmacist, or other
practitioner authorized under California
law to dispense or furnish a prescription
pursuant to Section 4040 shall have the
capability to receive an electronic data
transmission prescription on behalf of a
patient.

(c) For a prescription for a controlled
substance, as defined by Section 4021,
generation and transmission of the
electronic data transmission prescription
shall comply with Parts 1300, 1304, 1306,
and 1311 of Title 21 of the Code of
Federal Regulations, as amended from
time to time.
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(d) On and after January 1, 2022, a
prescription prescribed by a health care
practitioner shall be issued as an
electronic data transmission prescription.
This subdivision shall not apply to
prescriptions issued pursuant to
subdivision (e).

(e) Subdivision (d) shall not apply to any
of the following:

(1) The prescription is issued pursuant to
Section 11159.2 of the Health and Safety
Code.

(2) An electronic data transmission
prescription is not available due to a
temporary technological or electrical
failure. For purposes of this paragraph,
“temporary technological or electrical
failure” means failure of a computer
system, application, or device, or the loss
of electrical power to that system,
application, or device, or any other service
interruption affecting the certified
electronic data transmission prescription
application used to transmit the
prescription.

(3) The prescribing health care
practitioner is issuing a prescription to be
dispensed by a pharmacy located outside
California.

(4) (A) The prescription is issued in a
hospital emergency department or urgent
care clinic and one or more of the
following conditions are present:

(i) The patient resides outside California.

(i) The patient resides outside the
geographic area of the hospital.

(iii) The patient is homeless or indigent
and does not have a preferred pharmacy.

(iv) The prescription is issued at a time
when a patient’s regular or preferred
pharmacy is likely to be closed.

(B) Under any of the conditions described
in subparagraph (A), a prescription shall
be electronically issued but does not
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require electronic transmission and may
be provided directly to the patient.

(5) The prescription is issued by a
veterinarian.

(6) The prescription is for eyeglasses or
contact lenses.

(7) The prescribing health care
practitioner and the dispenser are the
same entity.

(8) The prescription is issued by a
prescribing health care practitioner under
circumstances whereby the practitioner
reasonably determines that it would be
impractical for the patient to obtain
substances prescribed by an electronic
data transmission prescription in a timely
manner, and the delay would adversely
impact the patient’'s medical condition.

(9) The prescription that is issued includes
elements not covered by the latest version
of the National Council for Prescription
Drug Programs’ SCRIPT standard, as
amended from time to time.

(f) A health care practitioner who issues a
prescription for a controlled substance but
does not transmit the prescription as an
electronic data transmission prescription
shall document the reason in the patient’s
medical record as soon as practicable and
within 72 hours of the end of the
technological or electrical failure that
prevented the electronic data
transmission of the prescription.

(g9) A pharmacy that receives an electronic
data transmission prescription from a
prescribing health care practitioner who
has issued the prescription but has not
dispensed the medication to the patient
shall, at the request of the patient or a
person authorized to make a request on
behalf of the patient, immediately transfer
or forward the electronic data
transmission prescription to an alternative
pharmacy designated by the requester.

(h) If a pharmacy, or its staff, is aware
than an attempted transmission of an
electronic data transmission prescription

failed, is incomplete, or is otherwise not
appropriately received, the pharmacy
shall immediately notify the prescribing
health care practitioner.

(i) A pharmacist who receives a written,
oral, or faxed prescription shall not be
required to verify that the prescription
properly falls under one of the exceptions
in subdivision (e). Pharmacists may
continue to dispense medications from
legally valid written, oral, or fax
prescriptions pursuant to this division.

() A health care practitioner, pharmacist,
or pharmacy who fails to meet the
applicable requirements of this section
shall be referred to the appropriate state
professional licensing board solely for
administrative sanctions, as deemed
appropriate by that board. This section
does not create a private right of action
against a health care practitioner. This
section does not limit a health care
practitioner’s liability for the negligent
failure to diagnose or treat a patient.

(k) This section shall not apply to a health
care practitioner, pharmacist, or pharmacy
when providing health care services to an
inmate, individual on parole, or youth
under the jurisdiction of the Department of
Corrections and Rehabilitation.

(Added by Stats. 2018, Ch. 438, Sec. 1. (AB
2789) Effective January 1, 2019.)

ARTICLE 8: SELECTION OF
HEALING ARTS PRACTITIONER

§690. PATIENT’S SELECTION OF
OPTOMETRIST OR PHYSICIAN
RENDERING VISION CARE UNDER
STATE-SUPPORTED PROGRAMS

(a) Except as provided in Section 4601 of
the Labor Code and Section 2627 of the
Unemployment Insurance Code, neither
the administrators, agents, or employees
of any program supported, in whole or in
part, by funds of the State of California,
nor any state agency, county, or city of
the State of California, nor any officer,
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employee, agent, or governing board of a
state agency, county, or city in the
performance of its, his, or her duty, duties,
function, or functions, shall prohibit any
person, who is entitled to vision care that
may be rendered by either an optometrist
or a physician and surgeon within the
scope of his or her license, from selecting
a duly licensed member of either
profession to render the service, provided
the member has not been removed or
suspended from participation in the
program for cause.

(b) Whenever any person has engaged,
or is about to engage, in any acts or
practices that constitute, or will constitute,
a violation of this section, the superior
court in and for the county wherein the
acts or practices take place, or are about
to take place, may issue an injunction, or
other appropriate order, restraining the
conduct on application of the Attorney
General, the district attorney of the
county, or any person aggrieved.

For purposes of this subdivision, “person
aggrieved” means the person who seeks
the particular medical or optometric
services mentioned in this section, or the
holder of any certificate who is
discriminated against in violation of this
section.

(c) Nothing contained in this section shall
prohibit any agency operating a program
of services, including, but not limited to, a
program established pursuant to Article 5
(commencing with Section 123800) of
Chapter 3 of Part 2 of Division 106 of the
Health and Safety Code, from preparing
lists of healing arts licensees and
requiring patients to select a licensee on
the list as a condition to payment by the
program for the services, except that if the
lists are established and a particular
service may be performed by either a
physician and surgeon or an optometrist
the list shall contain a sufficient number of
licensees so as to assure the patients an
adequate choice.
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(Amended by Stats. 2006, Ch. 538, Sec. 1.
Effective January 1, 2007.)

ARTICLE 9: INACTIVE LICENSE

§700. LEGISLATIVE INTENT

It is the intent of the Legislature to
establish in this article an inactive
category of health prof