
State of California
 

Office of Administrative Law 

In re: NOTICE OF APPROVAL OF REGULATORY 
Board of Optometry ACTION 

Regulatory Action: Government Code Section 11349.3 

Title 16, California Code of Regulations OAL File No. 2010-0525-01 SR 

Adopt sections: 1525, 1525.1, 1525.2
 

Amend sections: 
Repeal sections: 

This rulemaking adopts new article 5.1 with sections 1525, 1525.1 and 1525.2 in 
California Code of Regulations, Title 16 to require all 
 licensees who have not previously 

level criminal offendersubmitted fingerprints to DOJ to complete a state and federal 


record information search through the DOJ before renewal of their license. This 
rulemaking also clarifies that prior to renewal a licensee has to disclose whether there 
has been any disciplinary action against them and if they have any criminal convictions 
during the renewal cycle. 

OAL approves this regulatory action pursuant to section 11349.3 of the Government 
Code. This regulatory action becomes effective on 6/21/2010. 

Date: 6/21/2010
 ..~æ~~.ßibson 
Staff Counsel 

For: SUSAN LAPSLEY
 
Director 

Original: Mona Maggio 
Copy: Andrea Leiva 
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NOTICE REGULATIONS 

AGENCY FILE NUMBER fir any)AGENCY WITH RULEMAKING AUTHORITY 

Board of Optometry 

A. PUBLICATION OF NOTICE (Complete for publication in Notice Register) 
FfRST SECTION AFFECTED 2. REQUESTED PUBLICATION DATE1. SUBJECT OF NOTICE TITLE(S) 

TELEPHONE NUMBER FAX NUMBER (Oplional) 

B. SUBMISSION OF REGULATIONS (Complete when submitting regulations)
 

1b. ALL PREVIOUS RELATED OAL REGULATORY ACTION NUMBER(S)1a. SUBJECT OF REGULATION(S) 

Fingerprinting and Board Inquiry Notice# Z-2009-0616-02; Reg. Action#201 0-0218-01 5 

2 SPECIFY CALIFORNIA CODE OF REGULATIONS TITLEIS) AND SECTIONIS) (IncludIng IIt!'e 26, Ifloxl" relaled)
 
ADOPT
 

SECTION(S) AFFECTED 
1525,1525.1,1525.2(List all section number(sl 

AMENDindividually. Attach
 
additional sheet if needed.1
 

REPEALTITLE(S) 

16 

3. TYPE OF FILING 

Regular Rulemaklng (Gov.
D o Certificate of Compliance: The agency officer named Changes Without Regulatory

Code §11346) 

l8 
D Emergency Readopt (Gov. D
 

Resubmiltal of disapproved or provisions of Gov. Code §§11346.2-11347.3 either 1, §100)
 

below certifies that this agency complied with the Code, § 11346.l(h)) Effect (CaL. Code Regs., title 

withdrawn non emergency before the emergency regulation was adopted or Print Only
filing (Gov. Code §§11349.3, within the time period required by statute. D File & Print D
 
11349.4)
 

Emergency (Gov. Code, D ResubmiUal of disapproved or withdrawn D Other (Specify)D §11346.l(b)) emergency filing (Gov. Code, §11346.1)
 

4. ALt BEGINNING AND ENDING DATES OF AVAILABILITY OF MODIFIED REGULATIONS AND/OR MATERIAL ADDED TO THE RULEMAKING FILE (CaL. Code Regs. title 1, §44 and Gov. Code §11347.1)
 

April 8-23, 201 0 

5. EFFECTIVE DATE OF CHANGES IGov. Code, §§ 11343.4, 11346.I(d); CaL. Code Regs" title I, §100) 

O Effectiveother (5pecify)fiing with Secretary of State ~ Secretary of State Regulatory EffectO Effective 30th day after ~X Effective on tìlíng with D §100 Changes Without


7. CONTACT PERSON TELEPHONE NLiMBER E-MAIL ADDRESS (Optional) 

Andrea Leiva, Policy Analyst 916-575-7182 and rea_leiva ¡gd ca .ca .gov 

8. I certify that the attached copy of the regulation(s) is a true and correct copy For use by Office of Administrative Law (OAL) only
 

of the regulation(sl identified on this form, that the information specified on this form
 
is true and correct, and that I am the head of the agency taking this action,
 
or a designee of the head of the agency, and am authorized to make this certification.
 

"-.~ï;uRE OF AGE(NCY H~_G~pE~iG_NEE DATE-I ¡/ Li )'\X-/ 0 ! '- -L ,;. l,j ~ So (';26- . c::-e) i 0 
TYPED NAME AND TITLE OF SIGNATORY, 

Mona Maggio, Executive Officèr 



BOARD OF OPTOMETRY
 

ORDER OF ADOPTION
 

Adopt Sections 1525, 1525.1 and 1525.2 of Article 5.1 of Division 15 of Title 16 of the California 
Code of Regulations to read as follows: 

1525. Optometrist License RenewaL.
 

(a) A license issued pursuant to Business and Professions Code Section 3055 expires at 
midnight on the last day of the licensee's birth month following its original issuance and 
thereafter at midnight on the last day of the licensee's birth month every two years if not 
renewed. 

(b) A renewal for licensure as an optometrist shall be made on a form prescribed by the 
Board (Form R1POPT, Rev. 3-10), which is hereby incorporated by reference, and shall be 
accompanied by the fee specified in Section 1524 and filed with the Board at its office in 
Sacramento. 

(c) Failure to provide all of the information required by this section renders any 
application for renewal incomplete and not eligible for renewaL. 

(d) Failure of a licensee to comply with subdivision (b) is grounds for disciplinary action 
by the board against the license. 

NOTE: Authority cited: Sections 3010.1, 3010.5, 3024, and 3025, Business and Professions 
Code. Reference: Sections, 3055, 3056, 3059, and 3110 Business and Professions Code; and 
Section 11105, Penal Code.
 

1525.1. Fingerprint Requirements. 

(a) As a condition of renewal for a licensee who was initially licensed prior to January 1, 
1998, or for whom an electronic record of the submission of fingerprints no longer exists, such 
licensee shall furnish to the Department of Justice a full set of fingerprints for the purpose of 
conducting a criminal history record check and to undergo a state and federal level criminal 
offender record information search conducted through the Department of Justice. 

(1) The licensee shall pay any costs for furnishing the fingerprints to the Department of 
Justice and conducting the searches. 

(2) A licensee shall certify when applying for renewal whether his or her fingerprints have 
been furnished to the Department of Justice in compliance with this section. 

(3) This requirement is waived if the license is renewed in an inactive status, or if the 
licensee is actively serving in the military outside the country. The board shall not return a 
license to active status until the licensee has complied with subsection (a). 

(4) A licensee shall retain, for at least three years from the renewal date, either a receipt 
showing the electronic transmission of his or her fingerprints to the Department of Justice or a 
receipt evidencing that the licensee's fingerprints were taken. 
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(b) As a condition of renewaL. a licensee shall disclose whether, since the licensee last 
applied for renewaL. he or she has been convicted of any violation of the law in this or any other 
state and, the United States, and its territories. military court or other country. omitting traffic 
infractions under $300 not involving alcohol, dangerous drugs, or controlled substances. 

(c) As a condition of renewaL. a licensee shall disclose whether, since the licensee last 
applied for renewal, he or she has been denied a license or had a license disciplined by another 
licensing authority of this state. of another state. of any agency of the federal government, or of 
another country. 

(d) Failure to comply with the requirements of this section renders any application for 
renewal incomplete and the license will not be renewed until the licensee demonstrates 
compliance with all requirements. 

(e) Failure to furnish a full set of fingerprints to the Department of Justice as required by 
this section on or before the date required for renewal of a license is grounds for discipline by 
the Board. 

(f) As a condition of petitioning the board for reinstatement of a revoked or surrendered 
license or registration, an applicant shall comply with subsection (a) 

NOTE: Authority cited: Sections 144, 3010.1, 3010,5, 3024, 3025. Business and Professions 
Code. Reference: Section 3110, Business and Professions Code; and Section 11105, Penal 
Code. 

1525.2. Response to Board Inquiry. 

If the board or its designee asks a licensee to provide criminal history information, a 
licensee shall respond to that request within 30 days. The licensee shall make available all 
documents and other records requested and shall respond with accurate information. Failure to 
comply with the requirements of this section is grounds for discipline by the board. 

NOTE: Authority cited: Sections 3010.1, 3010,5, 3024, and 3025, Business and Professions 
Code, Reference: Sections 144, 3055, 3056, 3059, and 3110 Business and Professions Code; 
and Section 11105, Penal Code. 

DATED: 6 ' / (ç' . c2,/ Ò ~l)~,0_'_ 
Mona Maggio, Execufi e Officer 
Board of Optometry 
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