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a crime, act, or professional misconduct is substantially related to the qualifications,
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considering denial, suspension, or revocation of a license or registration. The proposed
amendments implement amendments to the Business and Professions Code made by
Assembly Bill 2138 (Stats. 2018, ch. 995).
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ORDER OF ADOPTION

Proposed amendments to the regulatory language are shown in single underline for

new text and single-strikethrough-for deleted text.

Title 16, Division 13.5, Article 7, Section 1399.270 is amended as follows:

§ 1399.270 Substantial Relationship Criteria.

(a) For the purpose of denial, suspension, or revocation of the registration of a
dispensing optician pursuant to Section 141, Division 1.5 (commencing with Section
475), or Section 2555.1 of the code, a crime. professional misconduct, or act shall be
considered substantially related to the qualifications, functions, and duties of a
dispensing optician if, to a substantial degree, it evidences present or potential unfitness
of a dispensing optician to perform the functions authorized by the his registration in a

manner consistent with the public health, safety, or welfare Such-erimes-or-acts-shall

y b

(b) In making the substantial relationship determination required under subdivision (a)
for a crime, the Board shall consider the following criteria: :

(1) The nature and gravity of the offense:

(2) The number of vears elapsed since the date of the offense; and

(3) The nature and duties of the registration type sought or held by the person.

(c) For purposes of subdivision (a), substantially related crimes, professional
misconduct, or acts shall include, but are not limited to. the following:
{a)_(1) Any violation of the provisions of Article 6, Chapter 1, Division 2 of the
code relating to dispensing opticians.
b} (2) Any violation of the provisions of Chapter 5.4, Division 2 of the code.
£e)(3) Any violation of the provisions of Chapter 5.5, Division 2, of the code.
(4) Any act involving theft, dishonesty, fraud. or deceit.
(5) Any act involving assaultive or abusive conduct as defined in Penal Code
section 11160(d).
(6) Any act involving sexual misconduct as defined in Business and Professions
Code section 726(a).

Note: Authority cited: Sections 481 and 2558, Business and Professions Code.
Reference: Sections 141, 480, 481, 488, 490, 493, and 726 25665-1 and-2556, Business
and Professions Code, and Section 11160, Penal Code.
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Title 16, Division 13.5, Article 7, Section 1399.271 is amended as follows:
§ 1399.271 Criteria for Denial and Reinstatement of Registration.

(a) When considering the denial of a registration under Section 480 of the code on on the

ground that the applicant has been convicted of a crime, er-petition-forreinstatement
under-Section11622 of the-cede; the Board shall consider whether the applicant has
made a showing of rehabilitation if the applicant completed the criminal sentence at
issue without a violation of parole or probation. In making this determination, the Board

shall consrder the followmq crlterla Mwmmwmbmmqe

(1) The circumstances, nature, and gravity of the crime(s).

(2) The length(s) of time that has elapsed since the criminal conduct and the
completion of probation.

(3) Whether the applicant is a repeat offender of the same or similar crime(s).
and the total criminal record.

(4) The terms or conditions of parole or probation and the extent to which they
bear on the applicant’s rehabilitation.

(b) If the applicant has not completed the criminal sentence at issue without a violation
of parole or probation, the Board determines that the applicant did not make a showing
of rehabilitation based on the criteria in subdivision (a), the denial is based on
professional misconduct, or when considering a petition for reinstatement under Section
11522 of the code, the Board shall apply the following criteria in evaluating the
applicant’s rehabilitation:

{a)_(1) The nature and severity gravity of the act(s), professional misconduct, or

crime(s) under consideration as grounds for denial.

b} (2) Evidence of any act(s), professional misconduct, or crime(s) committed

subsequent to the act(s), professional misconduct, or crime(s) under

consrderatron as grounds for denlal whbeh—anse—eequ—beeeﬁ&dered-asgpemds

ée) (_) The time that has elapsed since commission of the act(s)i Qrofessmnal
misconduct, or crlme(s) referred to in subdlvrsron (ab)(__) or (b)(__)

& (4) rocation-based-upen the '
the—en%erra—set—fe#h—m—%eehermagg-zlz- The crrtena in subdlvrsron (a)(1) throuqh

(a)(4). as applicable.

{e) (5) Evidence, if any, of rehabilitation submitted by the applicant.
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Note: Authority cited: Sections 481, 482 and 2558, Business and Professions Code.
Reference: Sections 480, 481, 482, 488, and 493 2665-1,-and-2556, Business and
Professions Code. .

Title 16, Division 13.5, Article 7, Section 1399.272 is amended as follows:
§ 1399.272. Rehabilitation Criteria for Suspensions and Revocations.

(a) When considering the suspension or revocation of a registration on the grounds that
the registrant has been convicted of a crime, the Board division—in-evaluating-the

chabilitation-of stch-person-and-his-or her prosent eliaibility for a. roqietr ion- shall
consider whether the registrant made a showing of rehabilitation if the registrant
completed the criminal sentence at issue without a violation of parole or probation. In
making this determination, the Board shall consider the following criteria:

- [ > - =

(1) The circumstances, nature. and gravity of the crime(s).

(2) The length(s) of time that has elapsed since the criminal conduct and the
completion of probation.

(3) Whether the registrant is a repeat offender of the same or similar crime(s),
and the total criminal record.

(4) The terms or conditions of parole or probation and the extent to which they
bear on the registrant’s rehabilitation.

(b) If the registrant has not completed the criminal sentence at issue without a violation
of parole or probation, the Board determines that the registrant did not make the
showing of rehabilitation based on the criteria in subdivision (a): the suspension or
revocation is based on a disciplinary action as described in Section 141 of the code. or
the suspension or revocation is based on one or more of the grounds specified in
Sections 2555, 2555.1, 2559.3, or 2563 of the code, the Board shall apply the following
criteria in evaluating the registrant’s rehabilitation:

) (1) Nature and severity gravity of the act(s), disciplinary action(s). or efferse

crime(s).

b} (2) Total criminal record.

{6} (3) Extent-of The time that has elapsed since commission of the act(s),

disciplinary action(s), or effense-crime(s).

(e} (4) Whether the registrant has complied with any or all terms of parole,
probation, restitution, or other sanctions lawfully imposed against the registrant.
(5) The criteria in subdivision (a)(1) through (a)(4), as applicable.
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{e) (6) If applicable, evidence of expungement dismissal proceedings pursuant to
Section 1203.4 of the Penal Code.
B (7) Evidence, if any, of rehabilitation submitted by the registrant.

Note: Authority cited: Sections 481, 482 and 2558, Business and Professions Code.
Reference: Sections 141, 481, 482, 488, 490, 493, 2555, 2555.1 -and-2556 2559.3
and 2563, Business and Professions Code.

Title 16, Division 13.5, Article 3, Section 1516 is amended as follows:
§ 1516. Application Review and Criteria for Rehabilitation.

(a) In addition to any other requirements for licensure, whenever it reasonably appears
that an applicant may be unable to practice optometry safely because his or her ability
to practice may be impaired due to mental or physical illness affecting competency, the
Board may require the applicant to be examined by one or more physicians and
surgeons or psychologists designated by the Board. The applicant shall pay the full cost
of the examination. An applicant's failure to comply with the requirement shall render his
or her application incomplete. If after receiving the report of the evaluation the Board
determines that the applicant is unable to safely practice, the Board may deny the
application. The report of the evaluation shall be made available to the applicant.

(b) Denial of a license.

(b1) When considering the denial of a license under Section 480 of the Code- on the
grounds that the applicant has been convicted of a crime, the Board shall consider
whether the applicant has made a showing of rehabilitation if the applicant completed
the criminal sentence at issue without a violation of parole or probation. In making this
determination, the Board shall consider the following criteria: the-Board-in-evaluating

¥

(A) The circumstances, nature, and gravity of the crime(s). ‘

(B) The length(s) of time that has elapsed since the criminal conduct and the
completion of probation. :
(C) Whether the applicant is a repeat offender of the same or similar crime(s),
and the total criminal record.

(D) The terms or conditions of parole or probation and the extent to which they
bear on the applicant’s rehabilitation.
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(2) If the applicant has not completed the criminal sentence at issue without a violation
of parole or probation, the Board determines that the applicant did not make the
showing of rehabilitation based on the criteria in subdivision (b)(1), the denial is based
on professional misconduct, or the denial is based on one or more of the grounds
specified in Sections 3091 or 3110 of the code, the Board shall apply the following
criteria in evaluating the applicant’s rehabilitation:

(A) ¢ The nature and gravity severity of the act(s), professional misconduct, or

crime(s) under consideration as grounds for denial.

(B) £2)-Evidence of any act(s), professional misconduct, or crime(s) committed

subsequent to the act(s), professional misconduct, or crime(s) under

consideration as grounds for denial which-alse-ceuld-be-considered-as-grounds

for-denialunder-Section-480-of the-Code-

(C) 3)-The time that has elapsed since commission of the act(s), professional

misconduct, or crime(s) referred to in subdivision (b)(42)(A) or 2}(B).

(D) {4) The-exdentto-which Whether the applicant has complied with any terms of

parole, probation, restitution, or any other sanctions lawfully imposed against the

applicant.

(E) The criteria in subdivision (b)(1)(A) through (D), as applicable.

(8-F) Evidence, if any, of rehabilitation submitted by the applicant.

(c) Suspension or revocation of a license.

(e-1) When considering the suspension or revocation of a license on the grounds that
the licensee has been convicted of a crime, the Board; shall consider whether the
licensee has made a showing or rehabilitation if the licensee completed the criminal
sentence at issue without a violation of parole or probation. In making this
determma‘uon the Board shall consu:ier the foilowmq crttena m—evaiua%mg—%he

L -

(A) The circumstances, nature, and gravity of the crime(s).

(B) The length(s) of time that has elapsed since the criminal conduct and the
completion of probation.

(C) Whether the licensee is a repeat offender of the same or similar crime(s). and
the total criminal record.

(D) The terms or conditions of parole or probation and the extent to which they
bear on the licensee’s rehabilitation.

(2) If the licensee has not completed the criminal sentence at issue without a violation of
parole or probation, the Board determines that the licensee did not make a showing of
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rehabilitation based on the criteria in subdivision (c)(1), the suspension or revocation is
based on a disciplinary action as described in Section 141 of the code, or the
suspension or revocation is based on one or more of the grounds specified in Sections
3090.5, 3097, 3100, or 3110 of the code, the Board shall apply the following criteria in
evaluating whether licensee’s rehabilitation:

(4A) Nature and severitygravity of the act(s), disciplinary action(s), or effense

crime(s).

(2B) Total criminal record.

(8C) The time that has elapsed since commission of the act(s), disciplinary

action(s), or effense-crime(s).

(4D) Whether the licensee has complied with any terms of parole, probation,

restitution, or any other sanctions lawfully imposed against the licensee.

(E) The criteria in subdivision (c)(1)(A) through (D), as applicable.

(8F) If applicable, evidence of expungement dismissal proceedings pursuant to

Section 1203.4 of the Penal Code.

(6G) Evidence, if any, of rehabilitation submitted by the licensee.

(é-f) When considering a petition for reinstatement of a license under Section 11522 of
the Government Code, the Board shall evaluate evidence of rehabilitation submitted by
the petitioner, considering those criteria of rehabilitation specified in subsestiordivision

(©)(2).

Note: Authority cited: Sections 481, 482, 3023: 3025, 3025-4; 3056, and 3057,
Business and Professions Code. Reference: Sections 141, 475, 480, 481, 482, 488,
490, 493, 3056, and 3057, 3090.5, 3091, 3097, 3100, and 3110, Business and
Professions Code; and Section 11522, Government Code.

Title 16, Division 13.5, Article 3, Section 1517 is amended as follows:
§ 1517. Substantial Relationship Criteria.
(a) For the purpose of denial, suspension, or revocation of the certificate of registration

of an optometrist pursuant to Section 141, Division 1.5 (commencing with Section 475),
or Section 3110 of the Code, a crime, professional misconduct. or act shall be

considered to be substantially related to the qualifications, functions, and duties of an
optometrist if, to a substantial degree, it evidences present or potential unfitness of an
optometrist to perform the functions authorized by histher the certificate of registration in
a manner consistent with the public health, safety, or welfare. Such-crimes-or-acts-shall
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(b) In making the substantial relationship determination required under subdivision (a)
for a crime, the Board shall consider the following criteria:

(1) The nature and gravity of the offense;

(2) The number of years elapsed since the date of the offense: and

(3) The nature and duties of an optometrist.

(c) For purposes of subdivision (a), substantially related crimes, professional
misconduct, or acts shall include, but are not limited to, the following:
&) (1) Any violation of the provisions of Article 2, Chapter 1, Division 2-of the
Code (Sections 525 et seq. of the Code).
b} (2) Any violation of the provisions of Article 6, Chapter 1, Division 2 of the
Code (Sections 650 et. seq. of the Code) except Sections 651.4 and 654.
{6)-(3) Any violation of the provisions of Chapter 5.4, Division 2 of the Code
(Sections 2540 et seq. of the Code).
) (4) Any violation of the provisions of Chapter 7, Division 2 of the Code
(Sections 3000 et seq. of the Code).
(5) Any act involving theft, dishonesty, fraud, or deceit.
(6) Any act involving assaultive or abusive conduct as defined in Penal Code
section 11160.
(7) Any act involving sexual misconduct as defined in Business Code section

726(a).

Note: Authority cited: Section 481 and 3025, Business and Professions Code.
Reference: Sections 141, 475; 480, 481, and 482, 490, 493, 726, and 3110, Busmess

and Professions Code, and Sectlon 11160 Penal Code.

ometry Boar Order of Adoption Page 7 of
16 CCR 1399.270, 1399.271, AB 2138 11/23/20
1399.272, 1516, 1517 -






Accessibility Report





		Filename: 

		2138_form400.pdf









		Report created by: 

		



		Organization: 

		







[Enter personal and organization information through the Preferences > Identity dialog.]



Summary



The checker found no problems in this document.





		Needs manual check: 2



		Passed manually: 0



		Failed manually: 0



		Skipped: 0



		Passed: 30



		Failed: 0







Detailed Report





		Document





		Rule Name		Status		Description



		Accessibility permission flag		Passed		Accessibility permission flag must be set



		Image-only PDF		Passed		Document is not image-only PDF



		Tagged PDF		Passed		Document is tagged PDF



		Logical Reading Order		Needs manual check		Document structure provides a logical reading order



		Primary language		Passed		Text language is specified



		Title		Passed		Document title is showing in title bar



		Bookmarks		Passed		Bookmarks are present in large documents



		Color contrast		Needs manual check		Document has appropriate color contrast



		Page Content





		Rule Name		Status		Description



		Tagged content		Passed		All page content is tagged



		Tagged annotations		Passed		All annotations are tagged



		Tab order		Passed		Tab order is consistent with structure order



		Character encoding		Passed		Reliable character encoding is provided



		Tagged multimedia		Passed		All multimedia objects are tagged



		Screen flicker		Passed		Page will not cause screen flicker



		Scripts		Passed		No inaccessible scripts



		Timed responses		Passed		Page does not require timed responses



		Navigation links		Passed		Navigation links are not repetitive



		Forms





		Rule Name		Status		Description



		Tagged form fields		Passed		All form fields are tagged



		Field descriptions		Passed		All form fields have description



		Alternate Text





		Rule Name		Status		Description



		Figures alternate text		Passed		Figures require alternate text



		Nested alternate text		Passed		Alternate text that will never be read



		Associated with content		Passed		Alternate text must be associated with some content



		Hides annotation		Passed		Alternate text should not hide annotation



		Other elements alternate text		Passed		Other elements that require alternate text



		Tables





		Rule Name		Status		Description



		Rows		Passed		TR must be a child of Table, THead, TBody, or TFoot



		TH and TD		Passed		TH and TD must be children of TR



		Headers		Passed		Tables should have headers



		Regularity		Passed		Tables must contain the same number of columns in each row and rows in each column



		Summary		Passed		Tables must have a summary



		Lists





		Rule Name		Status		Description



		List items		Passed		LI must be a child of L



		Lbl and LBody		Passed		Lbl and LBody must be children of LI



		Headings





		Rule Name		Status		Description



		Appropriate nesting		Passed		Appropriate nesting










Back to Top

