
 
 

 
 

 
 

 
 
   

 

 
 

 

 
 

 
 

 
 

 
 

 

 

 
 

 

 
 

 

 
   

 

 

 

 










 

 


 



	

	

	
	
	

	

	

	

Page 1 of 359

MEMBERS OF THE BOARD 
Alejandro Arredondo, OD, President 
Madhu Chawla, OD, Vice President 
Donna Burke, Secretary 
Cyd Brandvein 
Frank Giardina, OD 
Glenn Kawaguchi, OD 
William H. Kysella, Jr. 
Rachel Michelin 
Mark Morodomi 
David Turetsky, OD 
Lillian Wang, OD 

AMENDED 


QUARTERLY BOARD MEETING AGENDA 

April 23-24, 2015 


Department of Consumer Affairs, HQ2
 
1747 North Market Boulevard
 

First Floor Hearing Room
 
Sacramento, CA 95834 


ORDER OF ITEMS SUBJECT TO CHANGE 

While the Board intends to webcast this meeting, it may not be possible to webcast the entire 
open meeting due to limitations on resources or technical difficulties. 

Thursday, April 23rd 
1:00 p.m. 

FULL BOARD OPEN SESSION 

1. 	 Call to Order/Roll Call and Establishment of a Quorum 

2. 	 Public Comment for Items Not on the Agenda 
Note: The Board may not discuss or take action on any matter raised during this public 
comment section, except to decide whether to place the matter on the agenda of a future 
meeting [Government Code Sections 11125, 11125.7(a)] 

3. 	 Petitions for Reduction of Penalty or Early Termination of Probation 
A. 	 Mai-Anh Nguyen, OPT 11482 
B. 	 Lawrence Young, OPT 8618 

FULL BOARD CLOSED SESSION 

Pursuant to Government Code Section 11126(c)(3), the Board Will Meet in Closed Session for 
Discussion and Possible Action on Disciplinary Matters 

FULL BOARD OPEN SESSION 

4. 	 Review and Possible Approval of Amendments to the Board Member Handbook 

5. 	  Update by the Education and Practice Committee on Accepting Continuing Medical Education 
and/or Osteopath Continuing Education to Meet Requirements of License Renewal and Possibly 
Moving Glaucoma Requirements Regarding CE from Title 16, California Code of Regulations 
(CCR) §1571(b) to Tittle 16, CCR §1536 

6. 	 Discussion and Possible Approval of Recommendations Pertaining to Posting Requirements of a 
Consumer Notice that Explains the Designations After an Optometrist’s License Number 
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7. 	 Discussion and Possible Action Pertaining to the Legality of Online Refractions Pursuant to the 
Laws Governing Optometry in the State of California 

8. 	 Update on the Supreme Court Decision Regarding the North Carolina Board of Dental Examiners v. 
the Federal Trade Commission 

9. 	 Update on Rulemaking Pertaining to Title 16, CCR §1516, Applicant Medical Evaluations and 
§1582, Unprofessional Conduct Defined 

10. Adjournment 

Friday, April 24th 
8:30 a.m. 

FULL BOARD OPEN SESSION 

11. Call to Order/Roll Call and Establishment of a Quorum 

12. President’s Report – Welcome and Introductions 

13. Public Comment for Items Not on the Agenda 
Note: The Board may not discuss or take action on any matter raised during this public 
comment section, except to decide whether to place the matter on the agenda of a future 
meeting [Government Code Sections 11125, 11125.7(a)] 

14. Ethics Training Summary by Legal Counsel 

15. Department of Consumer Affairs Report  

16. Executive Officer’s Report 
A. 	 Bagley-Keene –Discussions Between Board Meetings 
B.	 BreEZe 
C. Strategic Plan 
D. Budget 
E. 	 Examination and Licensing Programs  
F.	 Enforcement Program 

17. Vote on Whether to Approve Board Meeting Minutes 
A. 	 November 21, 2014 
B. 	 January 23, 2015 
C. February 24, 2015 

18. Election of Officers 

19. Discussion and Possible Approval of the Revised Executive Officer’s Duty Statement 

20. Update on the Recruitment Process and Timeline for Selecting a New Executive Officer 

21. Discussion and Possible Action Regarding Legislation Sponsored by the Board 

a. Assembly Bill 1253 (Steinorth), Retired Volunteer License 
b. Assembly Bill 1359 (Nazarian), Certificate Requirements, Therapeutic Pharmaceutical Agents. 
c. Senate Bill 349, (Bates), Mobile Optometric Facility 
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d. Senate Bill 402 (Mitchell), Children’s Vision 
e. Senate Bill 496 (Nguyen), Foreign Graduates 

22. Update on the Advisory by the California State Board of Optometry to Licensees Pertaining to 
Business and Professions Code (BCP) §655, “Prohibition of Business Arrangements Between 
Optometrists and Opticians or Persons in Optical Product Business and BPC §2556, Unlawful 
Practice 

23. Discussion and Possible Action Pertaining to Proposed Legislation (Assembly Bill 595, Alejo), 
Registered Dispensing Opticians Certificates.  Including Discussion and Possible Action Pertaining 
to Proposed Amendments from the National Association of Opticians and Optometrists (NAOO), the 
California Optometric Association, and Other Stakeholders to Amend BCP Sections Impacting 
Business Arrangements Between Optometrists and Registered Dispensing Optician (BCP §655 and 
§2556) 

24. Discussion and Possible Action Pertaining to Proposed Legislation (SB 622 Hernandez), Impacting 
the Profession of Optometry; Including BPC §3041, Acts Constituting Practice of Optometry.  
Including Discussion and Possible Action Pertaining to Proposed Amendments from the California 
Optometric Association 

25. Suggestions for Future Agenda Items 

26. Adjournment 

The mission of the California State Board of Optometry is to protect the health and safety of California 
consumers through licensing, education, and regulation of the practice of Optometry 

Meetings of the California State Board of Optometry are open to the public except when specifically 
noticed otherwise in accordance with the open meeting act.  Public comments will be taken on agenda 
items at the time the specific item is raised. Time limitations will be determined by the Chairperson. The 
Board may take action on any item listed on the agenda, unless listed as informational only.  Agenda 
items may be taken out of order to accommodate speakers and to maintain a quorum. 

NOTICE: The meeting is accessible to the physically disabled. A person who needs a disability-related 
accommodation or modification in order to participate in the meeting may make a request by contacting 
Lydia Bracco at (916) 575-7170 or sending a written request to that person at the California State 
Board of Optometry, 2450 Del Paso Road, Suite 105, Sacramento, CA 95834. Providing your request 
at least five (5) business days before the meeting will help ensure availability of the requested 
accommodation. 
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Memo
 
2450 Del Paso Road, Suite 105 
Sacramento, CA 95834 
(916) 575-7170, (916) 575-7292 Fax 
www.optometry.ca.gov 

To:	 Board Members Date: April 23, 2015 

From:	 Alejandro Arredondo O.D. Telephone: (916) 575-7170 
Board President 

Subject:	 Agenda Item 1 – Call to Order and Roll Call/ Establishment of Quorum 

Dr. Alejandro Arredondo, O.D., Board President, will call the meeting to order and call roll to establish a 
quorum of the Board. 

Alejandro Arredondo, O.D., Board President, Professional Member 

Madhu Chawla, O.D., Vice President, Professional Member 

Donna Burke, Board Secretary, Public Member 

Cyd Brandvein, Public Member 

Frank Giardina, O.D., Professional Member 

Glenn Kawaguchi, O.D., Professional Member 

William H. Kysella, Jr., Public Member 

Rachel Michelin, Public Member 

Mark Morodomi, Public Member 

David Turetsky, O.D., Professional Member 

Lillian Wang, O.D., Professional Member 

http://www.optometry.ca.gov/
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Memo
 
2450 Del Paso Road, Suite 105 
Sacramento, CA 95834 
(916) 575-7170, (916) 575-7292 Fax 
www.optometry.ca.gov 

To:	 Board Members Date: April 23, 2015 

From:	 Alejandro Arredondo O.D. Telephone: (916) 575-7170 
Board President 

Subject:	 Agenda Item 2 – Public Comment 

The Board may not discuss or take action on any matter raised during this public comment section, except 
to decide whether to place the matter on the agenda of a future meeting [Government Code Sections 
11125, 11125.7(a)]. 

http://www.optometry.ca.gov/
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Memo
 
2450 Del Paso Road, Suite 105 
Sacramento, CA 95834 
(916) 575-7170, (916) 575-7292 Fax 
www.optometry.ca.gov 

To:	 Board Members Date: April 23, 2015 

From:	 Jessica Sieferman Telephone: (916) 575-7184 
Assistant Executive Officer 

Subject:	 Agenda Item 3A - In the Matter of the Petition for Early Termination of 
Probation 

Dr. Mai-Anh Nguyen, O.D. (Petitioner) was issued Optometrist License Number 11482 by the Board 
on August 7, 2000. On February 12, 2013, the Board filed an Accusation against Petitioner charging 
her with violations of laws and regulations based on Unprofessional Conduct: Insurance Fraud, 
False Medical Record, False Document Related to Optometry, and Fraud, Misrepresentation or 
Dishonesty. Effective December 11, 2013, Petitioner’s license was revoked, the revocation was 
stayed and Petitioner’s license was placed on five (5) years probation, subject to certain terms and 
conditions. 

The Petitioner is requesting the Board to grant her Petition for Reduction of Penalty and Early 
Termination of Probation. 

Attached are the following documents submitted for the Board’s consideration in the above 
referenced matter: 

1. Petition for Reduction of Penalty and Early Termination of Probation 
2. Copies of the Stipulated Settlement and Disciplinary Order, and Accusation 
3. Certification of Licensure 

http:www.optometry.ca.gov
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BEFORE 'I'HE 

STATE BOARIJ OF OPTOMETRY 


DEPARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 


.In the Matter ofthe Accusation Against: Case No. CG-2010-168 

MAI-ANH CHTN NGUYEN 

1661 Burdette Drive, Suite H · 

San Jose, CA 95121-1681 


Optometrist License N o.l1.482 

Respondent. 

DECISION AND ORDER 
. . 

The attached Stipulated Settlement and Disciplinary Order is hereby adopted by the State 

. Board of Optome~,Department of Consimi.er Affairs·, as its Decision in this matter·. 

"This Decision shall become effective on December 11, 2Ql3 

Itis so ORDERED November 12, 2013 

ltf/) 
· FOR STATE BOARD OF OPTOMETRY 
DEPARTMENT OF CONSpJ.v!ER AFFAIRS 

http:Consimi.er
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-1 KAMALA D. HARRJS 

Attorney General.of California 


2 DIANN SOKOLOFF 

Supervising Deputy Attorney General 


3 ASPASIA A. PAPAVASSILIOU 

Deputy Attorney General 


4 State BarNo. 196360 

1515 Clay Street, 20th Floor 

P.O. Box 70550 

Oakland, CA 94612-0550 


6 Telephone: (510) 622-2199 

Facsimile: (510) 622-2270 


7 E-mail: Aspasia~Papavassiliou@doj .ca.gov 

Attorneys for Complainant 

8 

BEFORE THE 


9 STATE BOARD OF OPTOMETRY 

DEPARTMENT OF CONSUMER AFFAIRS 


·sTATE OF CALIFORNIA 


11 
In the Matter of the Accusation Against: Case No. CC-2010-168 

12 
MAI-ANH CHTN NGUYEN STIPULATED SETTLEMENT AND 

13 1661 Burdette Drive, Suite H DISCIPLINARY ORDER 
San Jose, CA 95121-1681 

14 
Optometrist License No. 11482 

Respondent. 
16 

11---------------------~--------~ 
17 . IT IS HEREBY STIPULATED AND AGREED by and between the parties to the above

18 entitled proceedings that the following matters are true: 

19 PARTIES 

1. Mona Maggio (Complainant) is the Executive Officer of the State Board of. 

21 Optometry. She broughtthis action solely in het official capacity and i~nepresented in this matter 

22 by Kamala D. HaU"is, Attorney General of the State of California, by Aspasia A· Papavassiliou, 

23 Deputy Attqmey General. 

24 2. . Mai-Anh Chtn Nguyen (Respondent) is represented in this proceeding by attorney 

Craig S. Steinberg, whose address is: 5737 Kanan Road, No. 540, Agoura Hills, CA 91301. 

26 3. On. or about August 7, 2000, the State Board ofOptometry issued Optometrist 

27 License No. 11482 to Mai-Anh Chtn Nguyen (Respondent). The Optometrist License will expire 

28 · on February 28, 2014, unless renewed .. 

1 

STIPULATED SETTLElY1ENT (CC-2010.-168) 

http:General.of
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1 	 JURISDICTION 

2 4. Accusation No. CC-2010-168 was filed before the State Board ofOptom~try (Board), 

3 Department of Consumer Affairs, and is currently pending against Respondent. The Accusation 

4 and all ot~er statutorily required documents were properly served on Respondent on February 19, 

2013. Respondent timely filed her Notice ofDefense contesting the Accusation. 

6 5. A copy of Accusation No. CC-2010-168 is attached as exhibit A and incorporated by 

7 reference. 

8 ADVISEMENT AND WAIVERS 

9 	 6. Respondent has carefully read, fully discussed 'Yith counsel, and understands the 


charges and allegations in Accusation No. CC-20 10-168. Respondent has also carefully read, 


11. fully discussed with counsel, and understands the effects of this Stipulated Settlement and 

12 Disciplmary Order. 
. . 	 . 

13 7. Respondent is fully aware of her legal rights in this matter, including the right. to a 

14 'hearing on the charges and allegations in the Accusation; the right to be represented by counsel at 

her own expense; .the right to confront and cross-examine the witnesses against her; the right to 

16 present evidence and to testify on her own behalf; the right to the issuance of subpoenas ~o 

17 compel the atte11dance of witnesses and the production of documents; the right to reconsideration 

18 and court review of an adverse decision; and all other rights accorded by the California 

19 Administrative Procedure Act and other applicable laws. 

8. Respondent voluntarily, knowingly, and intelligently waives and gives up each and 

21 every right set forth above. 

22 CULPABILITY 

23 9. Respondent admits the truth of each and every charge and allegation in Accusation· 

24 No. CC-2010-168. 

10. For the purpose of resolving the Accusation without the expense and uncertainty of 

26 further proceedings, Respondent agrees that her Optometrist License is subject to discipline and 

27 she agrees to be bound by the Board's probationary terms as set forth in the Disciplimiry Order 

28 below. 

2 

STIPULATED SETTLEMENT (CC-2010~168) 
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28 

-- CIRCUMSTANCES INMITIGATION 


11. Respondent Mai-Anh Chtll Nguyen has never been the subject of any disciplinary 

action. She is admitting responsibility at an early stage in the proceedings. 


RESERVATION 

. . 

12.. The admissions made by Respondent in this stipulation are only for the purposes of 
' 

this proceeding, or any other proceedings in which the State Board of Optometry or other 

professional licensing agency is involved, and shall not be admissible in any other criminal or 

civil proceeding. 

CONTINGENCY 

13. This stipulation shall be subject to approval by the State Board of Optometry. 

. Respondent understands and agrees that counsel for Complainant and the staff of the State Board 

of Optometry may communicate directly with the Board regarding this. stipulation and settlement, 

without notice to or participation by Respondent or her counsel. By signing the stipulation, 

Respondent understands and agrees that she may not withdraw her agreement or seek to rescind 

the stipulation prior to the time the Board considers and acts upon it. If the Board fails to adopt· 

this stipulation asits Decision and Order, the Stipulated Settlement and Disciplinary Order shall 

be of no force or effect, except forthis paragraph, it shall be inadmissible in any legal action 

between the parties, and the Board shall not be disqualified from further action by having 

considered this matter. 

14. The parties understand and agree that facsimile copies of this Stipulated Settlement 

and Disciplinary Order, including facsimile signatures to the stipulation, shall have the same "force · 

and effect as the originals. 

15. This Stipulated Settlement and Disciplinary Order is intended by the parties to be an 
. . 

integrated writing representing the complete, final, and exclusive embodiment of their agreement. 

It supersedes any and all prior or contemporaneous agreements, understandings, discussions, 

negotiations, and commitments (written or oral). This Stipulated Settlement and Disciplinary 

Order may not be altered, amended, modified, supplemented, or otherwise changed except by a 

writing executed by an authorized representative of each ofthe parties. 

3 

STIPULATED SETTLEMENT (CC-2010-168) 
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1- 16.. In consideration ofthe precedingidmissions and stipulations, the parties agreethat 

2 the Board may, without further notice or formal proceeding, issue and enter the following· 

3 Disciplinary Order: 


4 
 DISCIPLINARY ORDER 

5 IT IS O~ERED that Optometrist License No. 11482 issued to Respondent Mai-Anh Chtn 

6 · Nguyen (Respondent) is revoked. However, the re":ocation·is stayed and Respondent is placed on 

7 probation for five (5) years on the following terms and conditions. 

8 SEVERABILITY CLAUSE 

9 · Each condition ofprobation contained herein is a separate and distinct condition. If any 

10 condition of this Order, or any application thereof, is declared unenforceable in whole, in part, or 

11 to any extent, the remainder of this Order and all other applicants thereof, shall not be affected. 

12 ·Each condition of this· Order shall separately be valid and enforceable to the fullest extent 

13 permitted' by lavy. 

14 1. OBEY ALLLAWS. 


15 Respondent shall obey all f~deral, state, and local laws, governing the pra~tice of optometry 


16 In California. 


17 . Respondent shall notify the Board in writing within 72 hours of any incident resulting in 


18 · her arrest, or charges filed against, or a citation issued against Respondent. 


19 CRIMINAL COURT ORDERS: IfRespondent is under criminal court orders by any 


20 governmental agency, including probation or parole, and the orders are violated, this shali be 


21 deemed a violation ofprobation and may result in the filing of an accusation or petition to revoke 


22 probation or both. 


23 
 OTHER BOARD OR REGULATORY AGENCY ORDERS: IfRespondent is subject to 

24 any other disciplinary order from any other health-care related board or any professional licensing . 

25. or certification regulatory agency in California. or elsewhere, and violates any of the orders or l· 
26 conditions imposed by other agencies, th~s shall be deemed a violation ofprobation and may 

27 result in the filing ofan accusation or petition to revoke probation or both. 

28 	 2. QUARTERLY REPORTS 


4 


STIPULATED SETTLE:tviENT (CC-2010-168) 
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1 Respondei1t shall file quarterly reports of compliance under penalty ofperjury to the 

.2 probation monitor assigned by the Board. Quarterly report forms will be provided by the Board 

3 (DG-QR1 (05/2012)). Omission or falsification in any manner of any information on these reports 

4 shall constitute a violation of probation and shall result in the filing of an accusation and/or a 

petition to revoke probation against Respondent's optometrist license. Respondent is responsible 

6 for contacting the Board to obtain additional forms ifneeded. Quarterly reports are due for each 

1 year ofprobation throughout the entire length ofprobation as follows: 

8 • For the period covering January 1st through March 31st, reports are to be completed and 

9 submitted between April 1st and Aprii 7th. . 

• For the period covering April 1st through June 30th, reports are to be completed and 

11 submitted between July 1st and July 7th. 

12 • For the period covering July 1st through September 30th, reports are to be completed and 

I 
I 13 submitted between October 1st and October 7th. 

.I 

14 • Forthe period covering October 1st through December 31st, reports are to be completed 

and submitted between January 1st and January 7th. 

16 Failure to submit complete and timely reports shall constitute a violation of probation. 

17 3. COOPERATE WITH PROBATION MONITORING PROGRAM 

18 Respondent shall comply with the requirements of the Board's probation monitoring 

19 program, and shall, upon reasonable request, report or personally appear as directed. 

Respondent shall claim all certified mail issued by the Board, respond to all notices of 

21 reasonable requests timely, and submit Reports, Identification Update reports or other reports 
·• . 

22 similar in nature, as requested and directed by the Board or its representative. 

23 Respondent is encouraged to contact the Board's probation monitoring program 

24 representative at any time she has a question or concern regarding her terms and conditions of 

probation. 

26 Failure to appear for any scheduled meeting or examination, or cooperate with the 

27 requirements ofthe program, including timely submission of requested information, shall 

28 constitute a violation ofprobation and may result in the filing of an accusation and/or a petition to 

5 

STIPULATED SETTLElviENT (CC-2010-168) 
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1 ·revoke probation against Respondent's Optometrist license. 

2 Ill 

3 4. PROBATION MONITORING COSTS 

4 All costs incurred for probation monitoring during the entire probation shall bepaid by the 

Respondent. The monthly cost may be adjusted as expenses are reduce~ or increased. 

6 Respondent's failure to comply with all terms and conditions may also cause this amount to be 

7 increased. 

8 All payments for costs are to be sent directly to the Board of Optometry and must be 

9 received by the date(s) specified. (Periods of tolling will not toll the probatio~ monitoring costs 

incurred.) 

11 IfRespondent is unable to submit costs for anymonth, she shall be required,' instead, to 

12 ·submit an explanation ofwhy she is m:able to submit the costs, and the date(s) she will be able to 

I 13 ·submit the costs, including payment amount(s). Supporting documentation and evidence of why 

14' the.Respondent is unable to make such payrnent(s) must accompany this submission. 

Respondent understands. that failure to submit co.sts timely is a vioiation ofprobation and 

16 submission ofevidence demonstrating financial hardship does not preclude the Board from 

17 pursuing further disciplinary action. However, Respondent understands that by providing 

l8 evidence and supporting documentation of financial hardship it may delay further disciplinary 

19 action. 

In addition to any other di~ciplin~ry action. taken by the Boa~d, an unrestricted license will . 

21 not be issued afthe end of the probationary period and the optometrist license will not be 

22 renewed, until such time as all probation monitoring costs have been paid. 

23 5. FUNCTION AS AN OPTOMETRIST 

24 Respondent shall function as an optometrist for a minimum of 60 hour~ per month for the 

entire term ofher probation period. 

26 6. NOTICE TO EMPLOYER 

27 Respondent shall provide to the Board the names, physical addresses, mailing addresses, 

28 and telephone number of all emp~oyers and supervisors and shall give specific,· written consent 

6 

STIPULATED SETTLEMENT (CC-2010-168) 
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that the licensee authorizes the Board arid the employers and supervisors to communicate· 

2 

1 

regarding the licensee's work status, performance, and monitoring. Monitoring includes, but is 

3 not limited to, any violation of any probationary term and condition. 

4 Respondent shall be required to inform her employer, and each subsequent employer during . 

tlie probation period, of the discipline imposed by this decision by providing her supervisor and 

6 director and all subsequent supervisors and directors with a copy of the decision and· order, and 

·7 the accusation in this matter prior to the beginning of or returning to employment or within 14 

8 calendar days from each change in a supervisor or director. 

9 The Respondent must ensure that the Board receives written confirmation from the 

employer that she is aware of the Discipline, on forms to pe provided to the Respondent (DG

11" Form 1 (05/2012)). The Respondent mvst ensure that all reports completed by the employer are 

12 submitted from the employer directly to the Board. Respondent is responsible for contacting the 

13 Board to obtain additional forms if needed. · 

14 	 7. CHANGES OF EMPLOYMENT OR RESIDENCE 

·Respondent shall notify the Board, and appointed probation monitor in writing, of any and 

i. 
16 all cha11ges of employment, location, and address within 14 calendar days "of such change. This 

17 includes but is not limited to applying for employment, termination or resignation from · 

18 employment, change in employment status, ·and change in supervisors, a~inistrators or directors. 

19 Respondent shall also notify her probation monitor AND the Board IN WRITING of any 

changes of residence or mailing address within 14 calendar days. P.O. Boxes are accepted for 

21 mailing purposes; however the Respondent must also provide her physical residence address as 

22 well. 

23 8. COST RECOVERY 


24 
 Respondent shall pay to the Board a sum not to exceed the costs ofthe investigation and 

.. prosecution of this case. That sum shall be $6,107 and shall be paid in full directly to the Board, 

26 in a Board-approved payment plan, within 6 months before the end of the Probation term. Cost 

27 . recovery will not be tolled. 


28 
 IfRespondent is unable to submit costs timely, she shall be ~equired instead to submit an· 

7 

STIPULATED SETTLE!v.$NT (CC-2010-168) 
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explanation ofwhy she is unableto submitthese"costs in part or in entirety, and the date(s) she · 

will be able to submit the costs, includhig payment amount(s). Supporting documentation and 

evidence ofwhy the Respondent is unable to make such payment(s) must accompany this 

submission. 

Respondent understands· that failure to submit costs timely is a violation ofprobation and 

submission of evidence demonstrating financial hardship does not preclude the Board from 

pursuing further disciplinary action. However, Respondent understands that by providjng 

evidence and supporting documentation of financial hardship may delay further disciplinary 

action. 

· Consideration to financial hardship will not be given .should Respondent violate this term 

and condition, unless an unexpected AND unavoidable hardship is established from the date of 
. . 

this order to the date payment(s) is due. 
. . . 

9. TAKE'AND PASS CALIFORNIA LAWS AND REGULATIONS 

EXAMINATION 

. Within 60 calendar days ofthe effective date ofthis decision, or within some other time as 

prescribed in writing by the Board, Respondent shall take and pass the California Laws and 

Regulations Examination (CLRE). IfRespondent fails this examination, Respondent must take 

and pass a re-examination as approved by the Board. The waiting period between repeat 

examinations shall be at six-month intervals until success is achieved. Respondent shall pay the 

established examination fees. 

IfRespondent has not taken and passed the examination within six months from the 

effective date of this decision, Respondent shall be considered to be in violation ofprobation. 

10. COMMUNITY SERVICES 

All types of community services shall be at the Board's discretion, depending on the 

violation. Within.30 calendar days of the effective date ofthis decision, Respondent shall submit 

to 'the Board, for its prior approval, acommunity service program in which Respondent provides 

free non-optometric or.professional optometric services on a regular basis to a community or 

charitable .facility or agency, amounting to a minimum of 20 hours per month during her 

8 

STIPULATED SETTLEMENT (CC-2010-168). 

http:Within.30
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1- probation. Such services shall begin no later than 15 calendar days after Respondent is notified of 

2 the approv~d program. 

3 11. VALID LICENSE STATUS 

4 Respondent shall maintain a current, active and valid license for the length of the probation 

period. Failure to pay all fees and meet CE requirements prior to her license expiration date shall 

6 constitute a violation of probation. 

7 12. TOLLING FOR OUT-OF-STATE RESIDENCE OR PRACTICE 


8 - Periods of residency or practice outside California, whether the periods ofresidency or 


9 practice are temporary or permanent, will toll the.probation period but will not toll the cost 


recovery requirement, nor the probation monitoring costs incurred. Travel op.tside of California 


11 for more than 30 calendar days must be reported to the Board in writing prior to departure. 


· 	12 Respond~nt shall, notify the Board, in writing, within 14 calendar days, upon her return, to 

13 California and prior to the commencement of any employment where representation as an 

14 optometrist is/was provided. 

Respondent's license shall be automatically cancelled ifRespondent's periods of temporary 

16 or permanent residence or practice_ outside California total two years. However, Respondent's 

17 license shall.not be cancelled as long as Respondent is residing and practicing in another state of 

18 the United States and is on·active probation with the licensing authority ofthat state, in which 

.19 case the two year period shall begin on the date probation is completed or terminated in that state . 

. 13. LICENSE SURRENDER 

21 During Respondent's term of probation, if she ceases practicing "due to retirement, health 

22 reasons, or is otherwise unable to satisfy any condition ofprobation, Respondent may"surrender 

23 her license to the Board. The Board reserves the right to evaluate Responder1t's request and 

24 exercise its discretion whether to grant the request, or to take any other action deemed appropriate 

and reasonable under the circumstances, without further hearing. Upon formal acceptance of the 

26 tendered license and wall certificate, Respondent will no longer be subject to the conditions of 

27 probation. All costs incurred (i.e., Cost Recovery and Probation Monitoring) are due upon 

· 28 reinstatement. 
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· Surrender 6f Respondent's license shall be considereo a Disciplinary Action and shall 

become a part of Respondent's license history with the Board. 

14.· VIOLATION OF PROBATION 

IfRespondent violates any term of the probation in any respect, the Board; after giving 

Respondent notice and the opportunity to be heard, may revoke probation and carry out the 

disciplinary order that was stayed. If an accusation or a petition to revoke probation is filed 

against Respondent during probation, the Board shall have continuing jurisdiction and the period 

of probation shall be extended until the matter is final. No petition for modification of discipline 

shall be co)lsidered while there is an accusation br petition to revoke probation or other discipline 

pending against Respondent. 

15. COMPLETION OF PROBATION 

. Upon successful completion ofprobation, Respondent's license shall be fully restored. 

16. SALE OR CLOSURE OF~ OFFICE AND/OR PRACTICE 

IfRespondent sells or closes his or her office after the imposition of administrative 

·discipline, Respondent shall ensure the continuity ofpatient care and the transfer ofpatient 

records. Respondent shall also ensure that patients are refunded money for work/services not 

.c~mpleted or provided, and shall not misrepresent to anyone the reason for the sale or closure of 

the office and/or practice. The provisions of this condition in no way authorize the practice of 

optometry by the Respondent during any period or license suspension. 

17. WORKSITE MONITOR 

Within 30 calendar days of the effective date of this decision, Respondent shall submit to 

the Board or its designee for prior approval as a ,worksite monitor, the name and qualifications of 

an optometrist or board certified ophthalmologist, and a plan ofpractice in which Respondent's 

practice shall be monitored· by the approved worksite monitor. The worksite monitor's license 

scope ofpractice shall include the scope ofpractice of the Respondent that is being monitored. 

The worksite monitor shall have an aqtive unrestricted license, with no disciplinary action within 

the last five (5) years. The worksite monitor shall not have any financial, personal, or familial 

relationship with the Respondent, or other reiationship that could: reasonably be expected to 

10 
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1 -compromise the ability ofthe monitorto ~enderimpartial and unbiased reports to the Board. Ifit 

2 is impractical for anyone but the licensee's employer to serve asthe worksite monitor, this 

3 requirement may be waived by the Board; however, under no circumstances shall a licensee's 
.. 

4 worksite monitor be an employee of the licensee. Any cost for such monitoring shall be paid by 

· Respondent. 

6 The Board or its designee shall provide the approved worksite monitor with copies ofthe 

7 decision(s)and accusation(s), and a proposed monitoring plan. Within 15 calendar days of receipt 

8 of the decision(s), accusation(s), and propo;:;ed monitoring plan, t~e worksite monitor shall sign 

9 an affirmation that he or she has reviewed the terms arid conditions of the licensee's disciplinary 

order, fully understands the role ofworksite monitor, and agrees or disagrees with the proposed 

11 monitoring plan set forth by the Board. If the worksite monitor disagrees with the proposed 

12 monitoring plan, the worksite monitor shall submit a revised worksite monitoring plan with the 

13 signed affirmation for approval by the Board or its designee. 

14 Within 60 calendar days of the effective date of this decision, and continuing throughout 

probation, Respondent's practice shall be monitored by the approved worksite monitor. 

16 Respondent shall make all records available for immediate inspection and copying on the 

17. premises by the worksite monitor at all times during business hours and shall retain the records 

18 for the entire term ofprobation. 

19 IfRespondent fails to obtain approval of a monitor within 60 calendar days of the effective 

date of this decision, Respondent shall receive a notification from the Board or its designees to 

21 cease the practice of optometry within three (3) calendar days after being so notified. Respondent 

22 shall cease practice until a worksite monitor is approved to provide worksite monitoring 

23 responsibility. 

24 The worksite monitor must adhere at a minimum, to the following required methods of 

monitoring the Respondent: 

26 a)' . Have face-to-face contact with the Respondent in the work environment on a 

27 frequent basis as determined by the Board, at least once per week. 

28 b) Interview other staff in the office regarding the Respondent's behavior, if 

11 
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1 · applicable. 

2 ·c) Review the ·Respondent's work attendance. 

3 The Respondent shall complete the required consent forms and sign an agreement with the 

4 · ·worksite monitor and the Board to allow the Board to communicate with the worksite monitor. 

5 The worksite monitor must submit quarterly reports documenting the Respondent's work 

6 performance. Reports are due for each year ofprobation and the entire length ofprobation frqm 

7 the worksite monitor as follows: 

8 • For the period covering January 1st through March 31st, reports are to be completed and 

9 submitted between April 1st and Aprir 7th. 

10 • For the period covering April 1st through June 30th, reports .are to be completed and 

11 submitted between July 1st and July 7th.. 

12: • For the period covering July 1st through September 30th, reports are t~ be complete<;! and 
. . 

13 submitted between October 1st and October 7th. 

14 • For the period covering· October 1st through December 31st, reports are to be completed 

15" and submitted between January 1st and January 7th: 

16 The quarterly report shall include, but not be li:J,nited to: 
1. the Respondent's name; 

17 2. license number; 
3. worksite monitor's name and signature; 

18 4. worksite monitor's license number; 
5. worksite location(s); . 

19 	 6. dates Respondent had face~to~face contact or correspondence (written and verbal) 
with monitor; 

20 7. staff interviewed, if applicable; 
8. attendance report; 

21 9. any change in behavior and/or personal habits;· 
10. assessment of the Respondent's ability to practice safely; 

22 11. recommendation dependant on Respondent's performance on whether to continue 
with current worksite monitor plan or modify the plan; 

23 12. other relev~nt information deemed necessary by the worksite monitor or the 
Board. 

24 
Respondent is ultimately responsible for ensuring her worksite monitor submits complete 

25 
and timely reports. Failure to ensure her worksite monitor submits complete and timely reports 

26 
shall constitute a violation ofprobation. 

27 
If the monitor resigns or is no longer available, Respondent shall, within five (5) calendar 

28 
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1·· days of such resignation or unavailability, submit in writing to the Board or- its designee, for prior 

2 approval, the name and qualifications ofa replacement worksite monitor who will be assuming 

3 that responsibility within 15 calendar days. IfRespondent fails to obtain approval of a 

4 replacementmonitor within 60 calendar days ofthe resignation or unavailability of the monitor, 

· Respondent shall receive a notification from the Board or its designee to cease the practice of· 

6 optometry within three (3) calendar days. After being so notified, Respondent shall cease practice 

7 until a replacement monitor is approved and assumes monitoring responsibility . 

. 8 18. EMPLOYMENT LIMITATIONS 

9 Respondent shall not work in any health care setting as a supervisor of optometrists. The 

Board may additionally restrict Respondent from supervising technicians and/or unlicensed 

11 ~ssistive personnel on a case-by-case basis . 

. 12 Respondent shall not work.as a faculty member in an approved school of optometry or as an 

. 13 instructor in aBoard-approved continuing education program. 

14 Respondent shall work only in a reg11lirly assigned, identified and predetermined 

. worksite(s) and shall not work in a "float" capacity. 

16 19. AUDIT REQUIRED 

17 The Board shall require quarterly audits ofpatient visits, billings, and payments as a 

18 condition ofprobation. 

19 Within 30 calendar days ofthe effective date of this decision; Respondent shall provide to 

the Board or its designee the names and qualifications of three third party auditors. The Boarder 

21 · its designee shall select one of the three auditors to audit Respondent's billings. During said audit, 

.22 randomly selected client billing records shall be reviewed in accordance With accepted 

\· 2~ auditing/accounting standards and practices. 

The Board or its designee shall provide the approved auditor with copies of the decision(s) 

and accusation(s), and a proposed auditing plan. Within 15 calendar days of receipt ofthe 

24 

. . 
26 decision(s), accusation(s), and proposed auditing plan, the auditor shall sign an affirmation that he 

27 or she has reviewed the terms and conditions of the Respondent's disciplinary order, fully 

28 understands the role of auditor, an.d agrees or disagrees with the proposed auditing plan set forth 

13 
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by the Board. Ifthe auditor.disagrees yvith the proposed auditing plan,.the auditor shall submit a 

2 

1 

revised auditing plan with .the sign~d affirmation for approval by the Board or its designee. 

3 Within 60 calendar days of the effective date of this decision, and continuing throughout 

4 probation, Respondent's patient visits, billings and payments shall be audited by the approved 

. I auditor. Respondent shall make all records· available for immediate inspection and copying on the 

6 premises by the auditor at all times during business hours and shall retain the records for the 

7 entire term of probation. 

8 IfRespondent fails to obtain approval of an auditor within 60 calendB;r days ofthe effective 

9 date of this decision, Respondent shall receive a notification from the Board or its designee to 

cease the practice of optometry within three (3) calendar days after being so notified. Respondent 

11 shall cease. practice until an auditor is approved to provide auditing responsibility; 

12 . The Board shall be advised of the results ofthe audit, and may obtain any and all copies of. 
. . 

13 any documents audited or the results of the audit. The cost of the audits shall be borne by 

14 Respondent. Failure to pay for the audits in a timely fashion within ten (1 0) calendar days from 

audit completion shall constitute a violation ofprobation. 

16 Quarterly reports of the audit results are due each year of probation and the entire length of 

17 probation from· the auditor as follows: 

18 For the period covering'January 1st through March 31st, reports are to beo 

19 completed and submitted between April 1st and April 7th. 

o For the period covering April ist through June 30th, reports are to be completed 

2'1 ·and submitted between July 1st and July 7th. 

22 For the period covering July 1st through September 3Oth, reports are to beo 

completed and submitted between Octobe~ 1st and October 7th. 

24 • For the period covering October 1st through December 31st, reports are to be 

·.completed and submitted between January 1st and January 7th. 

26 

23 

The quarterly report shall include, but not be limited to: 
1. the Respondent's name; 

27 2. license number; 
3. auditor's name and signature; 

28 4. · . auditor's license number; 

14 

STIPULATED SETTLEMENT (CC-2010-168) 



Page 22 of 359

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

5. dates Respondent h~d face-to-face contact or correspondence (vvritten and verbal) 
with auditor; 

6. the Respondent's compliance with this condition; 
7. the Respondent's compliance with accepted auditing/accounting standards and 

practices; 
8. any change in behavior and/or personal habits; 


. 9. assessment of the Respondent's ability to.practice safely; 

10. recommendation dependant on Respondent's audit results and compliance with 

this condition on whether to continue with current audit plan or modify the plan; 
11. other relevant information deemed necessary by the auditor, or the Board. 

Respondent is ultimately responsible for ensuring her auditor submits complete and timely 

reports. Failure to ensure each auditor submits complete and timely reports shall constitute a 

violation ofprobation. 

If the auditor resigns or is no longer available, Respondent shall, within five (5) days of 

such resignation or unavailability, submit to the Board or its designee, for prior approval, the 

names and qualifications of a replacement third party auditor who will be assuming that 

responsibility within 15 calendar days. If Respondent fails to obtain approval of areplacement 

auditor within 60 calendar days of the resignation or unavailability of the auditor, Respondent 

shall receive a notification from the Board or its designee to cease the practice of optometry 

within three (3) calendar days. After being so notified, Respondent shall cease practice until a 

replacement auditor is approved and assumes auditing responsibility. 

20: LENS PRESCRIPTIONS -MAINTAIN RECORDS 

Respondent shall maintain patient records of all lens prescriptions dispensed or 

administered by Respondent duriug probation, showing all the following: 

·1. name and address of the patient; 

2. date; 

3. price of the services and goods mvolved in the prescription; 

4. visual impairment identified for which the prescription was furnished. 

Respondent shali keep these patient records in a separate file, in chronological order, and 

shall make them available for inspection and copying by the Board or its designe.e, upon request. 

21. MEDICAL RECORD KEEPING COURSE 

Within 60 calendar days ofthe effective date of this decision, Respondent shall enroll in a 

course in medical record keeping equivalent to the Medical Record Keeping Course pffered by 
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OCT-22-2013 09:30 From:MAI-ANH NGUYEN, O.D. 4082384576 · To:18188797950 . P.1~'2 

the Physician Assessment and Clinical Education 'flrogt·am, University of Calif(>mia, St'ln Diego 

School of Medicine (Program), approved in advance by the Board or its designee. Respondent 

shall provide the program with any information and dot;:uments that the Program may deem 

pertinent. Respondent shall pa1ticlpate in and successfully complete the classroom component of 

the C(>un:e not later than six (6) months after Respondent's initial enrollment. Respondent sbal! 

successfully complete any other component ofthe course within one (1) year of enrollment. The 

medical record keeping course sha.ll be at Respondent's expense and shall be in addili<m to ihe 

continuing optometric education r~quirm11cnts for renewal ofliecnsurc. · 

A medical record keeping course taken after the acts that gave rise to the charges in the 

a(:eusation, hut prior to the etl:ective date ofthe decisionmay, in the sole discretion ofthe Board 

or its designee, be accepted towards the 1hlfillmenl ofthis condition if the course would have 

· been approved by the B<iard or its designee had the course been takcti aftet· the effective date of 

this decision . 

. . Respondent shall submit a certification of successful completion to the Board or its 

designee not later ·than 15 calend.ar days after the ein::ctive date oflhe decision,. whichever is later. 

ACCEPTANCE 

I have carefully read the above Stipulated Settlement nnd Disciplinary Order and have fully 

discussed it with my attorney, Craig S. Steinberg. 1 understand the stipulation and the effect it 

will have on my Optometrist ! .icensG. J ~~ntor into this Stip'lllatcd Settlement and Disciplinary 

Order voluntanly, knowingly, and intelligently, and agr~ to be bound by the Decision and Order 

of the State B(1ard of Optometry .. 

DATED: \()\.·::?-l\-~0\~ -1\\C\t.l,,\ vt'·~\.\\..l~~ o.t:;,. 
MAT-ANH CRT NGUYEN . 
Respondent 

1 have reac.l and fully discussed with Respondent Mai~Anh Chtn Nguyen the terms and 

conditions. and other matters contained in the above Stipulated· Settlement and Disciplinary Order. 

1 approve its fbm1 and content 

16 
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OCT-22-2013 09:30 F~om:MAI-ANH NGUYEN, O.D. 4082384576 To:18188797950 

DATED: (D · 22.. - 13 

2 

... 
.) ENDORSEMENT 

The foregoing Stipulated Settlement and Disciplinary Order is hereby respectrully 

·submitted for considcrati011 by lhe State Board ofOptometry of the Department of Consumer 

6 Affairs. 

Respectfully submitted, 

KAMALA D. HARRIS 
9 	 Attorney General of California 

DIANN SOKOLOFF 
Supervising Deputy Attomey (}cncral 

11 

12 
ASPASIAA. PAPAVASSILIOU. 
Deputy Attorney General ..Ll" 
Attorm:ysfor Complalmmt 

14 

16 

l)J-:.W 12901063 


17 90.321252.doc 
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1 	 . KAMALA D. HARRIS 
Attorney General of California 

2 DIANN SOKOLOFF . 
Supervising Deputy Attorney General 

3 ASPASIA A. PAPAVASSILIOU 
Deputy Attorney General 

4 State Bar No. 196360 
1515 Clay Street, 20th Floor 

5 P.O. Box 70550 
Oakland, CA 94612-0550' 

6 Telephone: (510) 622-21'99 
Facsimile: (510) 622-2270 

7 	 E-mail: Aspasia.Papavassiliou@doj .ca.gov 
Attorneys for Complainant · 

I 	
g. 

BEFORETBE · 
9 STATE BOARD OF OPTOMETRY 

DEPARTMENT OF CONSUMER AFFAIRS

I 10 STATE OF CALIFORNIA 

In the M~tter ofthe Accusation Against: Case No. CC-2010-168 

MAI-ANH CHTN NGUYEN 
1661 Burdette Drive, Suite H 
San Jose, CA .95121-1681 · ACCUSATION 

Optometrist License No. 11482 

Respondent 

Complainant atl~ges: 


PARTIES . 


1. Mona Maggio (Complainant) brings this Accusation solely in her official capacity as 

the Executive Officer ofthe State Board of Optometry, Department-of Consumer Affairs. 

2. ·.On or about Augus~ 7, 2000, the State Board ofOptom~try issued Op~ometrist 

License Number 11482 to Mai-Anh Chtn N!iuyen: (Respondent). The Optometrist License was in 
. . 

full force and eff~ct at all times rele'.'ant to the charges brought in this Accusation will ~xpiFe on 

February 28,2014. 

JURISDICTION 

3; This Accusation is brought before the State Board of Optometry (Board), Department 

of Consumer Affairs, under the authoritY ofthe following laws. A11 section referenqes are to the 

Business and Professions Code unless otherwise indicated. 

1 

Accusation 
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1 4. Section 118, subdivision (b), of the Code provides that the suspension, expiration, 

2 surrender, cancellation of,a license shall not deprive a board·ofjurisdiction to proceed with a 

3 disciplinary action during the period when a license may be renewed, restored, reissued or 

4 reinstated. 

5 	 STATUTORY PROVISIONS 

6 5. Section 810 ofthe Code states, in pertinent part: 


7 11(a) It shall constitute unprofessional conduct and grounds for discipli~ry action, · 


8 including suspension or revocation ofa license or certificate, for a health care profes.sional to do 


9 any ofthe following in connection with his or her professional activities: 


10 !'(1} Knowingly present or cause to be presented any false or fraudule~t claim for the 

11 payment of a loss .under a contract of insurance. 

12 "(2) Kn:owingly prepare, make, or subscribe any writing, ~th intent to present or use the 
. . 

13 same, or ~o allow it to be presented or used in support ofany false or fraudulent claim.11 

14 6. . Section 3105 of the Code states: 


15 "Altering or modifying the medical record ofany person, with fraudulent intent, or creating 

I 
! . 16 any false medical record, with fra~dulent intent, constitutes unprofessional conduct. In addition to 
I 

I 	 17 any other disciplinary action; the State Board of Optometry may impose a ciVil penalty offive · 

is hundred dollars ($500) for a violation ofthis section." I.. 
19 7. Section 3106 ofthe Code states: 


20 11Knowingly making or signing any certificate or other document directly. or indirectly 


21 related· to the practice of optometry that falsely represents the existence or nonexistence of a state 


22 of fact~ constitutes unprofessi~nal conduct." . 

. 	 .! 	 23 8. Section 3110 ofthe Code states, in pertinent part: 

24 ·"'J:!le board may take action against any licensee who is charged with unprofessional 
l 
I . 25' conduct, and may deny an application for a license ifthe applicant has committed unprofessional 

I 
I 

26 conduct. In addition to other provisions of this article, unprofessional conduct includes, but is not 

27 limited to, the following: 

I 
I 28 

i 
! 

2 
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1 "(e) The commission offraud, misrepresentation, or any act involving dishonesty or 

2 corruption, that is· substantially related to the qualifications, functions, or duties of an 

3 optometrist." 


.4 
 COST RECOVERY 

9. Section 125.3 of the Code provides, in pertinent part, that the Bo'ard may.request the 

6 administrative law judge to direct a licentiate found to have committed a violation or viol~tions of 

7 the licensing a~t to pay a sum not to exceed the reasonable cos~s ofthe investigation and 

8. enforcement ofthe case, with failure ofthe licentiate to comply subjecting the license to not being 

9 ren~wed or r~iDstated. Ifa case settles, ;recovery of investig~tion and enforcement costs may be 
~ . . . 

included in a stipulated settlement. 

11 FACTS 

12 10. OnAprill, 2010, the insurance company Vision ~ervice Plan (VSP) conducted an 

13 audit that revealed Respon~ent submitted $165,560 in cl~s that Respondent could not 

14 sub~tantiate, with one or more ofthe following discrepancies found in 57 of the 111. records that 
:. ! 

VSP reviewed: 

16 A. Respondent used unused benefits from patients' family members to·cover the cost of 

17 materials and overages for the ,patients themselves; 

18 B. Regpondent billed for comprehensive exams without documentation that R~spondent 

19 provided the exams; · 

. C. Respo~dent billed for comprehensive exams when Respondent had only docuinented 

21 a refraction or other minimal testing; 

22 D. Respondent billed for con~ct lens fi.tt~gs and materials without documenting she had 

23 provided the fittings an~ materials; 

24 E. Respondent billed. for co~tact lenses when the patient received sunglasses; 

F. Inmany instances, Respondent.had no record or'havi.ng ordered an~ dispensed 

26 materials for which she had billed; and 

27 G. Respondent billed for services as having been provided in 8: different year than they 

28 were in fact provided; 

3 
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1 . FIR,ST CAUSE FOR DISCIPLINE 
(Unprofessional Conduct: Insurance Fraud) 

2 (Bus. & Prof. Code§ 810, subds. (a)(l) and (a)(2)) 

11. Respondent has subjected her Optometrist License to discipline under Code section3 

·4 810, subdivisions (a)(1) and (a)(2) because she engaged in unprofessional conduct as a health care 

professioll£!-1 by lmowingly presenting false or fraudulent claims for the payment of a loss under a 

6 contract ofinsurance and lmowingly preparing writings to be used in support of such false or 

7 fraudulent claims. The circumstances are describt;:d in Paragraph 10 and its subparts above. 

8 . SECOND CAUSE FOR DISCIPLINE 
(Unprofessional Conduct: False Medical Re~ord) 

9 (Bus. & Prof. Code§ 3105) · 

! 12. Respondent has subjected her Optometrist License to discipline under Code section:· 
. .! 

11 31OS because she engaged in unprofessional conduct by altering or m.odifying the medical record 
I 

12 ofher patients, with fraudulent intent, or creating any false :r.p.edical record, with fraudulent intent. · 

13 The circumstances are described in Paragraph 10 and its subparts above. 

14 .THIRD CAUSE FOR DISCIPLINE .I 
(Unprofessional Conduct: False Document Related to Optometry)I (Bus. & ~rof. Code § 31.06) 

I 16 13. · Respondent .bas subjected her Optometrist License to discipline under Code secti~n 

j· 17 3106 because she engaged in unprofessional conduct by knowingly making or signing any 
I 
I 18 certificate or other document directly ~r indirectly related to the practice ofoptometry that :falsely 

l9 represented the existence or nonexistence of a state of f'!-cts. The circumstances are descn'bed in 

'Paragraph 10 and its subparts above. 

21 ·FOURTH CAUSE FOR DISCIPLINE 
(Unprofessional Conduct: Fraud, Misrepresentation or Dishonesty) 

22 (Bus. & Prof. Code § 3110, subd. (e)) 

\. 14. Respondenth!!S subjected her Optometrist License to discipline under Code section2~ 
! 

24 3110, s1;1bdivision (e), because she engaged in unprofessional conduct by committing fraud, . . . . 

misrepresentation, or any act involving dishonesty or corruption, that is substantially rela,ted to 

26 the qualifications, functions, or duties of an optometrist. The circumstances are describ.ed in 

27 · Paragraph 10 and its subparts above. 

28 

4 
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·1 	 PRAYER 

2 · THEREFORE, Complainant requests ~at a hearing be held on the matters alleged in this 

3 Accusation, and that following the hearing, the. State Board ofOptometry issue a decision: 

4 	 1. Revoking or suspending Optometrist License Number 11482, issued to Mai-Anh 

Chtn Nguyen; 

'6 	 2. OrderingMai-Anh ChtnNguyen to paY,the State Board of Optometry the reasonable 
. . 

7 costs ofthe investigation and enforceme~t ofthis case, pursuant to Business <11?-d Professions· 

8 Code section 125.3; and 

9 3. Taking such other and further action as deemed necessary and_proper. 

il 
DATED: .February 12, 2013 

12 ONAMAGGIO 
Executive Officer 

13 State Board of Optometry 
Department of Consumer Affairs 

14 State of Californial 	 Complainant 
I 
! 

16 SF20129'01063 
accusation.rtf 

17 

I 	 18 
I
I· 	 19 

., 
I 

21 


22 


23 


: 24 


26 


27 
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BUSINESS, CONSUMER SERVICES, AND HOUSING AGENCY EDMUND G. BROWN JR., GOVERNOR 

STATE BOARD OF OPTOMETRY 
2450 DEL PASO ROAD, SUITE 105, SACRAMENTO, CA 95834 
P (916) 575-7170 F (916) 575-7292 www.optometry .ca.gov 

CERTIFICATION 

The undersigned, Mona Maggio hereby certifies as follows: 
I 

That she is the duly appointed, acting and qualified Executive Officer of the California State 
Board of Optometry (Board), and that in such capacity she has custody of the official 
records of the Board. · 

On this twentieth day of March 2015, the Executive Officer examined said official records of said 
Board and found that MAI-ANH CHTN NGUYEN graduated from the Southern California 
College of Optometry in 2000, and is the holder of Optometry License No. 11482, which was 
granted to her effective August 7, 2000. Said Optometry License expires on February 29, 2016, 

· unless renewed. The current address of record for said Optometry License is 1661 Burdette 
·Drive, Suite H, San Jose, CA 95121-1681. 

Said records further reveal that on or about August 12, 2000, MAI-ANH CHTN NGUYEN 
became certified to utilize Therapeutic Pharmaceutical Agents and authorized to diagnose and 
treat the conditions listed in subdivision (b), (d), and (e) of Business and Professions Code 
(BPC) Section 3041. 

Said records further reveal that on or about January 23, 2009, MAI-ANH CHTN NGUYEN 
became certified to perform lacrimal irrigation and dilation pursuant to BPC Section 3041 (e)(6). 

Said records further reveal that on February 12, 2013, the Board filed an Accusation in Case 
No. CC-201 0-168. As a result of that action, the Board revoked Optometry License No. 11482, 
effective December 11, 2013. However, the revocation was stayed and said Optometry License 
was placed on probation for a period of five (5) years, with terms and conditions. 

Given under my hand and the seal of the State Board of Optometry, at Sacramento, California, 
this twentieth day of March 2015. 

Mona Maggio, Executf 

www.optometry
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Memo
 
2450 Del Paso Road, Suite 105 
Sacramento, CA 95834 
(916) 575-7170, (916) 575-7292 Fax 
www.optometry.ca.gov 

To:	 Board Members Date: April 23, 2015 

From:	 Jessica Sieferman Telephone: (916) 575-7184 
Assistant Executive Officer 

Subject:	 Agenda Item 3B - In the Matter of the Petition for Early Termination of 
Probation 

Dr. Lawrence Edwin Young, O.D. (Petitioner) was issued Optometrist License Number 8618 by the 
Board on October 2, 1986. On March 26, 2007, the Board filed an Accusation against Petitioner 
charging him with violations of laws and regulations based on the Material Alteration of his Optometry 
License, Use of Altered License, Unlicensed Practice of Optometry, Acts of Dishonesty regarding 
Continuing Education, and Acts of Misrepresentation or Dishonesty. On June 18, 2007, by Default 
Decision, Petitioner’s license was revoked. 

On May 17, 2007, Petitioner filed a request to vacate the Default Decision. Effective June 18, 2007, the 
Board ordered the stay of the effective date of said decision to be stayed until August 24, 2007, and on 
August 17, 2007, the Board ordered the Default Decision and Order vacated. Effective 
April 8, 2008, Petitioner’s license was revoked, the revocation was stayed, and Petitioner’s license was 
placed on probation for three (3) years. After being placed on probation, Petitioner’s license was 
immediately suspended for fifteen (15) days. 

On January 27, 2010, the Board filed an Accusation and Petition to Revoke Probation against Petitioner 
charging him with violations of laws and regulations based on Failure to Provide Patient Records to the 
Board, and Failure to Comply with Multiple Probation Terms. Effective February 12, 2011, Petitioner’s 
license was revoked. 

On February 2, 2012, Petitioner filed a Petition for Reinstatement. Effective July 9, 2012, the Petition 
was denied. 

On August 26, 2013, Petitioner filed a Petition for Reinstatement. Effective December 11, 2013, the 
Petition was granted, Petitioner’s license was issued, immediately revoked, the revocation was stayed, 
and Petitioner’s license was placed on probation for three (3) years. 

The Petitioner is requesting the Board to grant his Petition for Early Termination of Probation. 

Attached are the following documents submitted for the Board’s consideration in the above referenced 
matter: 

1.	 Petition for Reduction of Penalty and Early Termination of Probation 
2.	 Copies of the Decision, Decision, Proposed Decision, Accusation and Petition to Revoke 

Probation, Stipulated Settlement and Disciplinary Order, Order Vacating Default Decision and 
Order, Order Staying Effective Date of Default Decision and Order, Default Decision and Order, 
and Accusation 

3.	 Certification of Licensure 

http:www.optometry.ca.gov
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IJ' 

BEFORE THE BOARD OF 
OPTOMETRY 

DEPARTM_ENT QF CONSUMERAFFAIRS 
STATE OF CALIFORNIA 

I 

In the Matter of the Petition for 
Reinstatement of: _____C_as_e_~o.___2 0_1.308~-0~-2------------------------------- ----------- - -----

------- _. ___________ -

(
__________ LAWRENCE-YOUNG, ----- -- -- ---------~- --- -----OAJ'i-No-:-CG-20-13=64- -- ----- 

------1 

Optometrist Licef!se No. 10427, 

\ 

\ 

Petitioner. 

ORDER NUNC PRO TUNC CLARIFYING PREVIOUS 
' .ORDER ADOPTING DECISION 

It appearing tha~a clerical error having been made in the Board of 
Optometry's (Board) previous Order adopting a decision issued regarding Petitioner 
Lawrence Young, OD, the Board now issues this clarifying order nunc pro tunc: 

1. On page 1 of the Decision, paragraph 3 is deleted in its entirety, as the 
Accusation referenced in paragraph 3 does not pertain to Petitioner Lawrence 
Young and was mistakenly inserted,into the Decision. 

The Decision, as amended herein, remains in effect, and all the balance of 
the Order and Decision remain operative and unaffected. 

IT IS SO ORDERED this 5th · day of February , 2014. 

Af!?d:tondg~1~ 

President 
California State Board of Optometry 
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: -(\'
I. • _\ BEFORE THE BOARD OF 
I \.__ __-' OPTOMETRY 
I 

DEPARTMENT OF CONSUMERAFFAIRS· 
STATE OF CALIFORNIA 

In.the Matter ofthe Petition 
______ ________ jor Reinstatement_Qf: _____________________QAH NQ:._JO 1~Q8lQn_______________________________________ 

~~----~~~=--~=- --uWRENeBYOUN<J,------·------ ------ ---- ---AgencyCaseNo~-cC-20-13"'64----------- ------ -- ---~ 

Optometrist License No. 10427, · I 
I 

Petitioner. 

DECISION 

A quorum of the Board of Optometry (Board) heard this matter on September 13, 
2013, in Pomona, California. · 

Chris Ruiz, Administrative Law Judge with the Office ofAdministrative Hearings 
0 was present at the hearing and during the consideration ofthe case, in accordance with 

Government Code section 11517. 


Lawrence E. Young (Petitioner) represented himself. 

Sydney Mehringer, Deputy Attorney General, represented the Attorn.ey' General of the 
State of California, pursuant to Government Code Section 11522. Jessica Sieferman, the 
Board's Enforcement staff, was also present during the proceedings. 

The parties submitted the matter for decision, and the Board decided the case in 
executive session on September 13, 2013. 

FACTUAL FINDINGS 

1. On or about August 26,2013, Petitioner filed his Petitionfor Reinstatement. 

2. The Board issued optometrist license number 8618 to Petitioner on or about 
October2, 1986, and it was revoked effective February 12, 2011. 

3. In approximately March 2007, the California Attorney General's Office filed 
an accusation against Petitioner alleging that from 2001 through 2006, Petitioner fraudulently 

(J submitted bills to insurance provider Vision Services Plan totaling approximately $80,000, 
and altered patient medical records. 

1 
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4. The Board, by Decision and Order, effective date June 18, 2007, adopted a 
Default Deeision and Order which revoked Petitioner's license. 

5. On May 29, 2007, Petitioner filed a written motion to vacate the Default 
Decision and Order. The Board, by order effective June 18, 2007, stayed the effective date 
of the decision until August 24, 2007. By Order dated August 17, 2007, the Board vacated 
the Default Decision and Order. In a Stipulated Surrender ofLicense and Order, effective 

_______________A:gril3_, 2008, Petitioner agreed tl].atthere was a factual basis for discipline ~gain~! his _______________________________ 
license for unprofessional conduct with regard to insurance fraud and the alteration of 

! ----- - - -----medkatre-cords;-he-surrendered his optometrist license:-ByDecision and-Order; effective- - --- -- -- - -- -- -
--- ------c-~Apfif3;ZOU8~tlie Boara aaoptedaStipuiatecrSettlemenrana-Disciplinary Oraer wliicn----~--------

. revoked Petitioner's license, the revocation was stayed, and Petitioner was placed on 
probation for three years. 

6. On January 27, 2010, the Board filed an Accusation and Petition to Revoke 
Probation against Petitioner. The Board, by Decision and Order, effective February 12, 
2011, adopted a Proposed Decision and Order which revoked Petitioner's license effective 
February 12,2011. 

7. On February 2, 2012, Petitioner filed a Petition for Reinstatement. The Board, 
by Decision and Order, effective July 9, 2012, denied said petition. 

8. Petitioner has completed additional community service since his last petition 
for reinstatement. After reviewing the Petition, the exhibits, and the_ witness testimony, it 
was established that Petitioner's Petition should be granted with terms and conditions which 
willprovide that the public is protected. 

LEGAL CONCLUSIONS AND CONCLUSIONS 

1. Cause exists to grant Petitioner's Petition for Reinstatement, pursuant to 
Business and Professions Code section 11522, as set forth in Factual Findings 1-8, and Legal 
Conclusions 2-5. 

2. Petitioner bears the burden to prove, by clear and convincing evidence to a 
reasonable certainty, that the Board should grant his petition. (Flanzer v. Board ofDental 
Examiners (1990) 220 Cal.App.3d 1392, 1398; Housman v. Board ofMedical Examiners 
(1948) 84 Cal.App.2d308, 315-316.) 

3. Government Codesection 11522 states in pertinent part: 

"A person whose license has been revoked or suspended may petition the 
agency for reinstatement ... after a period ofnot less than one year has 
elapsed from the effective date of the decision or from the date of the denial of 
a similar petition. The agency shall give notice to the Attorney General of the 
filing of the petition and the Attorney General and the petitioner shall be 

2 
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afforded an opportunity to present either oral or written argument before the 
ageney itself. The agency itself shall decide the petition, and the decision shall 
include the reasons t)lerefor, and any terms andconditions that the agency 
reasonably deems appropriate 'to impose as a condition ofreinstatement." 

4. California Code ofRegulations, title 16, section 1516, states in pertinent part: 

___________________________[~J-'-~~J~-------------------------------------:_______________~--------------------- -----------------------

,-- ---- --- --- ---- --- --- -(b)-----Wh-enconsiderirrgthe-suspension-orrevocaticm-uf-a-certificate- - --- -- - - ---
-- ---------- -----orregistration on tlie groundstlianlle registranffiasoeen convicfea ofa crime~ 

the Board, in evaluating the rehabilitation of such person and his/her present 
eligibility for a license, will consider the following criteria: 

(1) Nature and severity of the act(s) or offense(s). 

(2) Total criminal record. 

(3) The time that has elapsed since commission of the act(s) or 
offense(s). 

(4) · VVhether the licensee has complied with any terms ofparole, 
probation, restitution or any other sanctions lawfully imposed against the 
licensee. 

(5) . If applicable, evidence of expungement proceedings pursuant to 
Section1203.4 of the Penal Code. 

(6) Evidence, if any, of rehabilitation submitted by the licensee. 

(c) When considering a petition for reinstatement of a certificate of 
registration under Section11522 ofthe Government Code, the Board shall 
evaluate evidence ofrehabilitation submitted by the petitioner, considering 
those criteria of rehabilitation specified in subsection (b). 

5. Petitioner established, by clear and convincing evidence to a reasonable certainty, 
that his Petition should be granted, for the reasons set forth in factual findings 1-8. 

ORDER 

The application of Petitioner Lawrence E. Young for reinstatement of licensure is hereby 
granted. Petitioner will hereinafter be referenced as "Respondent" in the terms arid 

u conditions listed below. A license shall be issued to Respondent. Said license shall 

3 
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immediately be revoked, the order of revocation stayed, and Petitioner's license placed on 
probation for a period of3 -years on the following terms -and conditions: 

SEVERABILITY CLAUSE 
Each condition of probation contained herein is a separate and distinct condition. If any 
condition of this Order, or any application thereof, is declared unenforceable in whole, in 
part, or to any extent, the remainder of this Order and all other applicants thereof, shall not be 

_____ -------------~ffected. Each condition of this Order shall se:garat~y b~_ valid_and-~_nfor9eableJQ_!_he_fjlllest 
extent permitted by law. . 

---~----- ---~--1-:-0BEY-ALLLAWS 
Respondent shall obey all federal, state, and local laws, governing the practice of optometry 
in California. 

Respondent shall notify the Board in writing w1thin 72 hours of any incident resulting in his 
arrest, or charges filed against, or a citation issued against Respondent. 

CRIMINAL COURT ORDERS: If Respondent is under criminal court orders by any 
governmental agency, including probation or parole, and the orders are violated, this shall be 
deemed a violation of probation and may result in the filing of an accusation or petition to· 
revoke probation or both. 

j. (:) OTHER BOARD OR REGULATORY AGENCY ORDERS: If Respondent is subject to 
any other disciplinary order from any other health-care related board or any professional 
licensing or certification regulatory agency in California or elsewhere, and violates any of the 
orders or conditions imposed by other agencies, this shall be deemed a violation of probation 
and may result in the filing of an accusation or petition to revoke probation or both. 

2. OUARTERL Y REPORTS 
Respondent shall file quarterly reports of compliance under penalty of perjury to the 
probation monitor assigned by the :Soard. Quarterly report forms will be provided by the 
Board (DG-QRl (05/20 12)). Omission or falsification in any manner of any information on. 
these reports· shall constitute a violation of probation and shall result in the filing of an 
accusation and/or a petition to revoke probation against Respondent's optometrist license. 
Respondent is responsible for contacting the Board to obtain additional forms if needed. 
Quarterly reports are due for each year ofprobation throughout the entire length of probation 
as follows: 

·• For the period covering January 1st through March 31st, reports are to be 
completed and submitted between April 1st and April 7th. 

,. For the period covering April lst through June 30th, reports are to be 
completed and submitted between July 1st and July 7th. 

• For the period covering July 1st through September 30th, reports are to be 
completed and submitted betWeen October 1st and October 7th. 
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• 	 For the period covering October 1st through December 31st, reports are to be 
completed and submitted between January 1st and January 7th. 

Failure to submit complete and timely reports shall constitute a violation ofprobation. 

3. COOPERATE WITH PROBATION MONITORING PROGRAM 
Respondent shall comply with the requirements of the Board's probation monitoring 

___________________pr_ogram,_and_shall,__up_on_r_eas_onabLe_r_e_q:u_es_t,_r_e_p_Qrt_or__p_e_r_s_Qnall~app_e_ar__as__dir.e.cte_d.____________________________ 

-- --- - - - - -Respondent sliall-tlaim an--certified -mail-issuea--by-the Board; respona- to-an· notices.-of - -- ------

reasonaoTe requests timely, ancf suomifReports~Iaentilication-Dpaatereportsor otfier reports 

similar in nature, as requested and directed by the Board or its representative. 


Respondent is encouraged to contact the Board's probation monitoring program 
representative at any time he has a question or concern regarding his terms and conditions of 
probation. 

Failure to appear for any scheduled meeting or examination, or cooperate with the 
requirements of the program, including timely submission of requested infonnation, sh~ll 
constitute a violation of probation and may result in the filing of an accusation and/or a 
petition to revoke probation against Respondent's optometrist license. 

4. PROBATION MONITORING COSTS 
All costs incurred for probation monitoring during the entire probation shall be paid by the 
Respondent. The monthly cost may be adjusted as expenses are reduced or increased. 
Respondent's failure to comply with all terms and conditions may also cause ~is amount to 
be increased. 

All payments for costs are to be sent directly to the Board of Optometry and must be 
received by the date(s) speCified. (Periods of tolling will not toll the probation monitoring 
costs incurred.) 

If Respondent is unable to submit costs for any month, he shall be required, instead, to 
submit an explanation of why he is unable to submit the costs, and the date(s) he will be able 
to submit the costs, including payment amount(s). Suppmiing documentation and evidence 
of why the Respondent is unable to make such payment( s) must accompany this submission. 

Respondent understands that failure to submit costs timely is a violation of probation and 
submission of evidence demonstrating financial hardship does not preclude the Board from 
pursuing further disciplinary action. However, Respondent understands that by providing 
evidence and supporting documentation of financial · hardship it may delay further 
disciplinary action. 
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In addition to any other disciplinary action taken by the Board, an unrestricted license will. 
not be issued at the end of the probationary period and the optometrist license will not be 
r~newed, until such tii)1e as all probation monitoring costs have been paid. 

5. FUNCTION AS AN OPTOMETRIST 
Respondent shall function as an optometrist for a minimum of 60 hours per month for the 
entire term ofhis probation period. 

6. NOTICE TO EMPLOYER 
---- ------ - ·· Responelenrslial1ptovide-to tlie Boarcnn.e-nan1es, pliysicataadresses; mailing addresses;·a.nct· -- -  ----  -- ··· 
--- ----------Telephone-numoerofall employers a.i1d supervisors andsfiall-give specific, written consent 

that the licensee authorizes the Board and the employers and supervisors to communicate 
regarding the licensee's work status, performance, and monitoring. Monitoring includes, but 
is not limited to, any violation of any probationary term and condition . 

---- 

. Respondent shall be required to inform his employer, and each subsequent employer during 
the probation period, of the discipline imposed by this decision by providing his supervisor 
and director and all subsequent supervisors and directors with a copy of the decision and 
order, and the accusation in this matter prior to the beginning of or returning to employment 
or within 14 calendar days from each change in a supervisor or director. 

(J Respondent must ensure that the Board receives written confirmation from the employer that 
he is aware of the Discipline, on forms to be provided to the Respondent (DG-Form 1 
(05/2012)). Respondent must ensure that all reports completed by the employer are submitted 
from the employer directly to the Board. Respondent is responsible for contacting the Board 
to obtain additional forms if needed. 

7. CHANGES OF EMPLOYMENT OR RESIDENCE 
Respondent shall notify the Board, and appointed probation monitor in writing, of any and all 
changes of employment, location, and address within 14 calendar days of such change. This 
includes but is not limited to applying for employment, termination or resignation from 
employment, change in employment status, and change in supervisors, administrators or 
directors. 

Respondent shall also notify his probation·monitor·A:ND ihe Board IN ·wRITING of any 
changes of residence or mailing address within 14 calendar days. P.O. Boxes are accepted for . 
mailing purposes; however Respondent must also provide his physical residence address as 
well. 

8. COST RECOVERY. 
Respondent shall pay to the Board~a sum not to exceed the costs of the investigation and 
prosecution of this case. That sum shall be $ 10,000 and shall be paid in full directly to the 
Board, in a Board-approved payment plan, within 6 months before the end of the Probation 
term. Cost recovery will not be tolled. 
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,-------------- -----~ 

If Respondent is unable to submit costs timely, he shall be required instead to submit an 
. explanation of why he· is unable to submit these costs in part or in entirety, and the date(s) he 
will be able to sub_mit the costs, i.nduding p.ayment .amo1111t(s), SlJpportiDg dOGlJ!lWAt.ation 
and evidence of why the Respondent is unable to make such payment(s) must accompany 
this submission. 

Respondent understands that failure to submit. costs timely is a violation of probation and 
·--····~-----------·--submission_of_e~ddence__demonstrating _ _fmanciaLhar.dship_.do_es__no_t_pr.edude__the_B_oard_from_________________ 

pursuing further disciplinary action. However, Respondent understands that by providing 
-~-- -~ ~- -------evitfence- ana-SUiSJ?Orting -aocumentatiorfof-financial-liat;asnip--may--de1-ay---fiiftlier-arsc~p1in-ary--- ------- --~-- -- -

~~ . 

Consideration to fmancial hardship will not be given should Respondent violate this term and 
condition, unless an unexpected AND unavoidable hardship is established from the date of 
this Order to the date payment( s) is due. . 

9. TAKE AND PASS CALIFORNIA LAWS AND REGULATIONS EXAMINATION 
Within 60 calendar days of the effective date of this decision, or within some other time as 
prescribed in writing by the Board, Respondent shall take and pass the California Laws and 
Regulations Examination (CLRE). If Respondent fails this examination, Respondent must 
take and pass a re-examination as approved by the Board. The waiting period between repeat 
examinations shall be at six-month intervals until success is achieved. Respondent shall pay 
the established examination fees. 

If Respondent fails the. first examination, Respondent shall immediately cease the practice of 
optometry until the re-examination has been successfully passed; as evidenced by written 
notice to Respondent from the Board. 

If Respondent has not taken and passed the examination within six months from the effective 
date ofthis decision, Respondent shall be considered to be in violation ofprobation. 

10. COMMUNITY SERVICES 
All types of community services shall be at the Board's discretion, depending on the 
violation. Within 30 calendar days of the effective date of this decision, Respondent. shall 
submit to the Board, for its prior approval, a community service program in which 
Respondent provides free professional optometric services on a regular basis to a community 
or charitable facility or agency, amounting to a minimum of 16 hours per month for the first 
12 months of his probation. Thereafter, no community service will be required. Such 
services shall begin no later than 15 calendar days after Respondent is notified of the 
approved program. 

11. VALID LICENSE STATUS 
Respondent shall maintain a current, active and valid license for the length of the probation 
period. Failure to pay all fees and meet CE requirements prior to his license expiration date 
shall constitute a violation ofprobation. 
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12. TOLLING FOR OUT-OF-STATE RESIDENCE OR PRACTICE 
Periods of residency or practice outside California, whether the periods of residency or 
practice are temporary or permanent, will toll the probation period but will not toll the cost 
recovery requirem.ent, nor the probation monitoring costs incurred. Travel outside of 
California for more than 30 calendar days must be reported to the Board in writing prior to 
departure. Respondent shall notify the Board, in writing, within 14 calendar days, upon his 

_______return-to-California_and_prior_to_the_commencement_ofan}[_emplo¥ment_w.here_representation______~------------
as. an optometrist is/was provided. 

Respondent's license shall be automatically cancelled if Respondent's perfods of temporary ~-----


or permanent residence or practice outside California total two years. However, 

Respondent's license shall not be cancelled as long as Respondent is residing and practicing 

in another state of the United States and is on active probation with the licensing authority of 

that state, in which case the two year period shall begin on the date probation is completed or 

terminated in that state. 


(J 

13. LICENSE SURRENDER 
During Respondent's term of probation, if he ceases practicing due to retirement, health 
reasons, or is otherwise uriable to satisfy any condition of probation, Respondent may 
surrender his license to the Board. The Board reserves the right to evaluate Respondent's 
request and exercise its discretion whether to grant the request, or to take any 'other action 
deemed appropriate and reasonable under the circumstances, without further hearing .. Upon 
formal acceptance of the tendered license and wall certificate, Respondent will no longer be 
subject to the conditions of probation. All costs incurred (i.e., Cost Recovery and Probation 
Monitoring) are due upon reinstatement. 

Surrender of Respondent's license shall be considered a Disciplinary Action and shall 
become a part ofRespondent's license history with the Board. 

14. VIOLATION OF PROBATION 

If Respondent violates any term of the probation in any respect, the Board, after giving 

Respondent notice and the opportunity to be heard, may revoke probation and cany out the 

disciplinary order that was stayed. If an accusation or a petition to revoke probation is filed 

against Respondent during probation, the Board shall have continuing jurisdiction and the 

period of probation shall be extended until the matter is final. No petition for modification of 

discipline shall be considered while· there is an accusation or petition to revoke probation or 

other discipline pending against Respondent. · 


15. COMPLETION OF PROBATION 

Upon successful completion ofprobation, Respondent's license shall be fully restored. 


16. SALE OR CLOSURE OF AN OFFICE AND/OR PRACTICE 

If Respondent sells. or closes his office after the imposition of administrative discipline, 

Respondent shall ensure the continuity of patient care and the transfer of patient records. 
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,-----------------------------~~--~---- -~~ ~--~ 

Respondent shall also ensure that patients are refunded money for work/services not 
completed or provided, and shall not misrepresent to t\llyone the reason for the sale or closure . 
ofthe office and/or practic_e. The provisions of this condition in no way a_uthoriz.ethe practice 
of optometry by the Respondent during any period of license suspension. 

17. WORKSITE MONITOR 
Within 30 calendar days of the effective date of this decision, Respondent shall submit to the 

=- _~~'~~-~-------Board-or~its-designee-for~prior-approvaLas-a.:worksite-monitor,~the_name_and_qualifications_of___ ~-----------~ 
an optometrist or board certified ophthalmologist, and a plan of practice in which 

-	 - ~ -- -- -- ---Respondent's- praarce -shalCbe moiiitorea- by~tne -ap:etov-ec.r worKsite~ri:ioriitor.- Tfie -worKsite- ---- --- - 
monitor's license scope of practice shall include the scope of practice of the Respondent that 
is being monitored. The worksite monitor shall have an active unrestricted license, with no 
disciplinary action within the last five ( 5) years. The worksite monitor shall not have any 
fmancial, personal, or familial relationship with the Respondent, or 'other relationship that 
could reasonably be expected to compromise the ability of the monitor to render impartial 
and unbiased reports to the Board. If it is impractical for anyone but the licensee's employer 
to serve as the worksite monitor, this requirement may be waived by the Board; however, 
under no circumstances shall a licensee's worksite monitor be an employee of the licensee. 
Any cost for such monitoring shall be paid by Respondent. 

C) 

· The Board or its designee shall provide the approved worksite monitor with copies of the 

decision(s) and accusation(s), and a proposed monitoring plan. Within 15 calendar days of 

receipt of the decision(s), accusation(s), and proposed monitoring plan, the worksite monitor 
shall sign an affirmation that he. or .she has reviewed the terms and conditions of the 
licensee's disciplinary order, fully understands the role of worksite monitor, and agrees or 
disagrees with the proposed monitoring plan set forth by the Board.. If the worksite monitor 
disagrees with the proposed monitoring plan, the worksite monitor shall submit a revised 
worksite monitoring plan with the signed affirmation for approval by the Board or its 
designee. 

Within 60 calendar days of the effective date of this decision, and continuing throughout 
probation, Respondent's practice shall be monitored by the approved worksite m.onitor. 
Respondent shall make all records available for immediate inspection and copying on the 
premises by the worksite monitor at all times during business hours and shall retain the 
records for the entire term of probation. 

If Respondent fails to obtain approval of a monitor within 60 calendar days of the effective 
date of this decision, Respondent shall receive a notification from the Board or its designees 
to cease the practice of optometry within three (3) calendar days after being so notified. 
Respondent shall cease practice until a worksite monitor is approved to provide worksite 
monitoring responsibility. 

The worksite monitor must adhere at a minimum, to the following required methods of 
monitoring the Respondent: 
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() a) Have face-to-face contact with the Respondent in the work environment on a frequent 
basis as detertrlined by the Board, at least once pet week. 

b) Interview other staff in the office regarding the Respondent's behavior, ifapplicable. 
c) Review the Respondent's work attendance. 

Respondent shall complete the required consent forms and sign an agreement with the 
worksite monitor and· the Board to allow the Board to communicate with the worksite 

.. ··-·---·------·-·-monitor-. ·- 

__ ---= -- -----The .. worEiite-monitor riiusfsubniifq~a.rteJ:f:i-reiJorifdocumenting tlie- ]~£spondeiit'-s woilc ___ -~~=· 
performance. Reports are due for each year of probation and the entire length of probation 
from the worksite monitor as follows: 

• 	 For the period covering January 1st through March 31st, reports are to be 
·completed and submitted between April 1st and April 7th. 

e 	 For the period covering April.lst through June 30th, reports are to be 
completed and submitted between July 1st and July 7th. 

• 	 For the period covering July 1st through September 30th, reports are to be 
completed and submitted between October 1st and October 7th. 

• 	 For the period covering October 1st through December 31st, reports are to be 
completed and submitted betWeen January 1st and January 7th. 

CJ The quarterly report shall include, but not be limited to: 

1. 	 the Respondent's name; 
2. 	 license number; 
3. 	 worksite monitor's name and signature; 
4. 	 worksite monitor's license number; 
5. 	 worksite location(s); 
6. 	 dates Respondent had face-to-face contact or correspondence (written and 

verbal) with monitor; · 
7. 	 staff interviewed, if applicable; 
8. 	 attendancereport; 
9. 	 any change in behavior and/or personal habits; 
10. assessment of the Respondent's ability to practice safely; 
11. recommendation defendant on Respondent's performance on whether to 

continue with current worksite monitor plan or modify the plan; 
12. other relevant information deemed necessary by the worksite monitor or the 

Board. 

Respondent is ultimately responsible for ensuring his worksite monitor submits complete and 
. ' 	 . 

timely reports. Failure to ensure his worksite monitor submits complete and timely reports 
shall constitute a violation ofprobation. 
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() If the monitor resigns or is no longer available, Respondent shall, within five (5) calendar 

days of such resignation or unavailability, submit in writing to the Board or its designee, for 


< prior approval, the name.,·and qualifications of a replac.ement worksite monitor who will he. 

assuming that responsibility within 15 calendar days. If Respondent fails to obtain approval 

of a replacement monitor within 60 calendar days of the resignation or unavailability of the 

monitor, Respondent shall receive a notification from the Board or its designee to cease the 

practice of optometry within three (3) calendar days. After being so notified, Respondent 


-:- _<___<<---<-------shall-cease-practice-unti-1-a-<replacement-<-monitor-is-.appro:ved~and-assumes-<monitoring-----<-~------
responsibility. 

Ordered.: Novernber 12 , 2013 

~ 

Effective: December 11, 2013 

~A~/tP
Alejandro Arredondo, O.D., President 
California Board of Optometry 
Department of Consumer Affairs 

11 
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~ 	 • !'.. . .'.: ' ' . ·'' :' ' -BEf.,O~-~TBE.. · ·' .: ·. . . ·. 
.. ... BOARD OF OPTOMETRY. 

DEP.A.RTMENT OF CONSUMER AFFAIRS' 
STATE OF CALIFORNIA 

_.. --· .. ·--··--···-----·· -·---- ·- ____..: _,,,.. ·-·-----·----····-- -.........-... --··-·.:·· .......:....- •'-'"·-- .. -· ........_, ___ -·---·- ____., ___ ·-- .: ..........·.....'..........._.. , .....:._ ... : -·--· 
-	 -------- -- --•• ______! _____________ , _ ___: ___• ·-·- -·---------·--·--··--·------·---------·----·------- -----.___• --------.-,!-~-----;----- ,·----- 

. "In'the Matter ofthe Petition . . . . . . 
-- -- : ~·~:=---~:~~:rO¥::Rein·sta.temenfOFECense.:e>f:--:-:..-.. -:-~·:--:-:- ..:-::· :=:eA¥.I.:Ji'F0~.:m:l~mn~FFFfY:...-::;.;;.:::;7.;:;~~~:=-~=~~.:-~:~-=--i--

- ------------·-.-;--;-·-.--.---. -------------------------- --!
j -· - · .~..-~ : .. ~~·r::A:~#.c:E~riwfltto-:tTiif.G$~-j~-~=: .. ·~ .....:-:=-iiency .'cas~cc.:zo·o~:::s~9:--~~ ...:.~:..:-=.:.. ·-~=:::-::~: ~-.·-: --.·-..:.;; 

Opt~metrist License No. 8618, 

Petitioner.. 

DECISION 

· A quorum ofthe Board of Optometry (Board) heard this ma:tter on March 3'0., 2012, in 
·	-FullertoFJ.; Califo~a. The memb~rs of the Board present·were Lee A. Go~dstein, O.D., · 
President;.Alejaridro M. Arredondo, O.D.,Vice:rresi.dent; :Ponn.aBurke; Monica Johnson; 
Alex~dei: kim; and·Fred NaranJo.· · 

· Michael Santiago, Senior Staff Counsel for the· Department of Consumer Affairs, and 
Jessie~ Siefenp.an; the Board's Enforcement staff, were presen~ during the~proc~ed~ngs. · · 

Mark Harman, Administrative L~w Judge with the Office of A9miriistrative_ Hearings · 
was present at the hearing and during the consideration ofthe case·, in accordance 'with 
Government Code section 11517. · 

Lawrence Edwin Young; O.D., (Petitioner) represer.J.ted.himself.. 	 . 

. Katherine M. Messana, Deputy· Attom~y Generzi.l, represented the Attorney General. 
·. ofthe State of California, pursuant to. Go-yenunent Code s·ection 1-1~22. . .· · . 

. 	 . 

The parties.submitted the matter for de·cision, arid the Board decided.the ca:se in 
executive session on March 30,2012. · : .. 

. . 

· FACTUAL FJNPJNGS 

l. · On or a:bout FebruarY 4, 2012, Petitioner filed aPetition for Reinstatement, · 
seeldng reinstatement of his revoked optometrist license. He contends.th.at he has been· 
rehabilitated and is prepared to meet his _commitments to the Bo?u'd: 

J 	
! 

1 


I 
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... ·-- .. · ·-- ---.:-~-:·:-<"-~--:--·--r·-----·-oo;-~-----.~--:--:-~--::----"":~-.-·.-·-:-.:--~-:-..-::-~--·----:-:-··o;:-·.~-=-~--:·.::-~- --·-··-";";-·--·-·;:"l-;;------.

.·.. . . ~·... ·. ~~e-~~iforni~ Att~-rney b~~e~~16o~;~rids .the.publi~ w~uid·b~ urt~afe.if·th~ 
Board' were to reinstate Petitioner's.license.. 	 . . 

3. · The Boru;d issued optometrist license number 8618 to Petitioner on or about 
--'- ___ .__:_:.~---~~=:~~~-c'I:Ob.~r~~;:J~~-6-:.~__:-,::::;:;~~:-:·- -=~~-~-:=--~~;--:-~==~~=~-=:--=.~ ·~- =-;~:_:::.::_-::::::..-~ ··:- -~=-=--:··~:-.:;~::~;:-:::-: -:.~···-·;·:··-- :.~·-~::==-.=::-·~=--:=~~~---

--- ·- - -: .-:-·::.::-:::::.·=:::..:.:::::::33.r:t.c:kgl~o:ar.rd.~- ..:___.____.....:.._..:___ :_,_:-·--:-·--:··..:~---=..:_________.:.:_:_.________ :_______·--··"'-!........--~-- ......_..____:.....-.....-..: ...-....~. --- 
- _____ _!_!__! .. __ • 	 • • 

---.--~-.-------------------- -- ------

_. ..- :_ :-- ·~: .-..... ·.. :·. ·... · :·4~-1i).-ii:ppt¢\lci!11-atetr.f.iPl.':fl~00.9-;-the:-GaJ-i.femi:a-:.4ttel'l.=H~-y-Qsr±eFal.::.s-Gf:fiGe-ii.:1€cl-an~-'-:: ...:: :·.:..:....:..:..__,~ 
. . . Accusation against Petitioner. While this Acc~s~tion was pending,'Petitioner 'enteied. into a . . . .. 

· 	 Stipulated Se:ttlement and Disciplinary Order (Probation Order), which was adopted by the 
Board as its Decisio.n and which became effective on April3, 200&. Pursuant to .th 
Probation_ Orde~, the Bo.ard ~evoked Petitioner's license, stayed the revos;?J.tion and placed 
Petitioner on probatio!-1 for three. years on specified: terms and conditions. In reaching this 
settlement, Petittoner agreed to a,bide by the discipline imposed by :fue :Probation <?rder. 

5. On January 27, 2010, the Board'sExecuti~e 'O'fficer filed an Accusation and 
Petition to Revoke·Probation, alleging that Petitioner ~ad violated provisions of the 
Optometry Practice Act and hadfailed to comply with several tenns and condition.s impos~d 
under the Probation Order.· Following a hearing on this Accusation and Petition, the Board ' 
adopted the Administrativ~ Law Judge's Proposed Decision andrevoked.Petitioner's license, 
effective February 12,2011. Specifically, the Board fotmd.that Petitioner had engaged in · 
unprofessional.conduct in failing .to comply with ~e Board's request for pat~ent records,·had. 
fail~d to provide written quarterly r~ports (Condition 6 of:fue Proqation Order)~ had failed to 
furiction as an optom~trist.fqr the minim~ required hours((Conditiori7 6fthe Probation · 
.Order), had railed to complete the required 40 hours of optometry courses (Condition H of 
the'Prob.ation Order), and had failed to ol?tain Board pre-approval for community servic~ 
(Condition 12 of the Pro~ation Order), and had failed to pay any costs (Condition 13 .of the 
"Probation Order). These violations were persistent and willful. 

6. Petitioner assert~ th.at he has gone through substantial ~hanges since 'revocation· 
ofhls license_._ .He testi:fied, "I have been humbled. I am here _to comply, not to fight." . 
Petitioner said that, since December2010, he lost his. bu;::iness ap.d his home: Ee was 
unemployed for nine months in 2o 11, and could not find regular worlc: In October 20'11, he 
was hired to work as a· casJ:ii~r at Chick-fil-A. In November 2011, he arid his wife filed for 
protection under Chapter 7 of the· Bankruptcy Code.· In February 2012, he s_ecure9. a positton 
as a technician in .a busy ophthalmologic practice, 1n which he conducts· initial interviews and 

· gathers information from about 300 patients per week. This work does not involve the . 
··practice of op~ometry. · · · 

·7'. ·P,etitioner asserts that he talces. full responsibility for the·revocation. During 
his probation, he lost many patients and could not' afford to ~alee the continuing educ~tion · . i 
courses .. He failed.tos'ecure prior ·approval forhls conit.nunity service activities, although he ' 

I 

alluded to his longstanding work for the Diamond Bar food store operation~ and cited the ·. . 	 . 

2 

-------·--·----- ·-·-·---·--·-·--······------ ........_. ____.........____._____._____. ---·-·-- .........._._...._____________ 
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'· 

·'100's ·o'fliours.ofservice tb-the"Boosters.Club.bfDiamond:B~arHigh School,·forwhich·he. , 
voh,mteere.d for niM y~ai·s wnU~ ht11 qhilc:\r~r+. were ?tttend.ing the_re!, · .· . . . . · 

8. Petitioner's family dynamic has changed; his children have left the home, one 
is att~riding college, and Petiti6ner and his supportive wife are getting.baclc on track with. . 

-= --·------ ______:___:.~. ~~ -=..::~~tneir-1inan~e.~c·p·etmO.ner-=nas.:i:i'S.t:-1}~rnP.1:6.:t~g:::-~l}y=-·c.ontmU.iiig::eci[c:~tt9n::-c::cf~.tf~esJn;:tJ:r~~l2?:srf~w=-=-=.---~~~::=-==-----
. · years. Because he is. employed, he -n.ow can afford to pay_ for the contjnuing educatiqJ;J. 

------ --- -~- _... ·~:·:~:-.:.:::.=.:.:cias-se-s=amer=~m.ittecf-a:H~f..:pf.~Ei:;ee}lTseS:te·lt-i8=-Ereaf.Q!'S:Staff...=.Ng~Gis:-Q-pt-G"~tr.y.::::::--=:.:==::;:::: :
------ -·· ·· . · articl~s online ona-ieglllar·basis·. He·testifieo tliat,-E>ee-ause fie·lias ..a staBle joB ar,tB-nome fire, . · . . · . 

.. ....-~ ·-=-:·-· :.·_·. ·he.can-·cammii.to;c.ompiefmg·.llie 'cornmunizy' serv.lc.e're.quir.e.m~rits:· as~\:Ve.if '1le~8i.fi~~ve~'i:liai":_ .:.. ·- ·.:.:::.::. ·.:... 
. the cost recovery 'requirement has been ~~schar~e~ thr~ugh the bankrUptcy proceedings. · · 

9, Pet~tioner failed to sub.q1it any letters of SUJ?POrt or character reference ,letters. 

LEGAL CONCLUSIONS. 

1. Cause exists to deny Petitioner's Petitio~ for Reinstatement, pursuant to 
.. Goyernment Code section 11522, as set faith in factual finding numbers l-9, and legal 

·conclusion numbers 2-5. · · 

2. Petitioner be~s the burden to prove, by clear and convincing evidence to a 
·reasmiable certa~ty, th_at th~ J?oard shoulq grant his petition. (Flanzer v. Board ofD.ental 
Examiners (1990) 429 Cal.App.3d 1392, 1398; Housman v. Board ofMedi-cal Exam~-,ier.s. 
(1948). 84 Cal.App.2d308, 315-316.;} . · · . · . · . · · . . . 

3. .. . Government Code section 115.22 states J:n. pertinent P.art: 

A person whose license has been revoked or suspended may-petition the · 
agency for.reinstateinent ... after aperiod· of not less than orie year has . . 
elapsed from the-effective date of the decision or from the .date of the denial of 
a similar petiti~n.. The agency shall give notice·to .the Attorney· General of the 
filing of the petition and the AttorneyGeneral and th~ petitioner shall be- .. 
·afforded an opportunity to prese;ht either e>ral or written argument .before the .. 
agency itself. ·The agency itself shall decide the petition, and the decision shall 
include. the reasons therefor, and any terms and ci~nditions tbat the agency . 
reasonably deems approptiate to impose as a .conditio~ of.rei~statement. 

4, · California Code ofRegulations, title-16, section.l516, states in pertinent~art:' 

['llJ· ... [~ 
. . 

(b) When considering the suspension or revocation ofa c.ertificate · 
of registni.t.ion on the·grounds that the registrant has 't!een co~vipted of a crime, '; 

the Board, iii evaluating th~ rehabilitation of such person and his/her present () eli~bility for a license, will consider the' fol:loWing.criteria: . . 

3 


http:Cal.App.3d
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/' . - -~- ______ ..___..____,____.. _:.._____ --·-·---· ·.---.. ····-----.... --··-···.:..... -- .._ .... ___________ - ·- --·------- --:-··--· ..·-·- ...-··-···-·-· ----·-~ _ 

.... - . .. .... . · .. .....• 
. (1). Nature and se:v.eritY o:fthe act(s) or offenseCs?.. 

(2) Total criminal record. 

__ c--- _ _ ,____ __ =-= _:__=-::: _____'_:-=~:=-=-=-:::::-__:_-::_::-·-·(~).....:._The..tim~_th~.:t· h..~i.. ~JILp~_e_c!_~ipQ~_q,Q_ttW1ts..§i9.g,. Qf t4~-~~f{~LQL.. .._._______ ---~-~ ... _... ___ -· .. ·--· __ _ 
·: · · . · · offens~(s).- · ·· -:---- ----:-·--·--:-·---.:----:-.-:-------:-·--:--.- .. . · -~--------:---.-----..,-:---'--~---------: 

. . . . .. . . . 

=~~~~~~~~=~=~~~~~~ -~-
-.. __: ~..~:_;....~.~-- ... ··n:~~~~.E!--r~~~~~:t-~ct-~--C?:-~y" qt£1e;~-~~~H?:~s I~~ui,~Y: ~~~~-~~~-~~~~~~~~--~~-- £ .~.. ~ : .. ~~--~~,~-" _._ "~' .~.:.. ~ 

(5) . If ~pplicable; evidence of expunge~ent proce·e~ings pursuant to 
Section 120~.4 of the Penal Code. · · · 

· · · (6) Evidence, if anyl ofrehabilitation submitted by the licensee. 

·(c).. When considering a petition for reinstatement of a certificate-of 
registl;atioi1 under SectioJ?- ~ 1522· ofthe Governme~t Code; the.Board shall . 
evaluate evidence of rehabilitati~n submitted by the petitioner, considering . 
those criteria ofrehabilitf;l.tion specified in subsection (b).. ' .. . . . . 

!5. -P~tition~r failed to· meet his obligations mider the Probation Order, which . . 
· resulted'in the revocation ofhis license. Iri this proceeding; Petitioner did not prove, py cl.ear 

· and convincii).g ~videnc~ to a reasonable -certainty, that reinstatement.is warranted. Although 
· Petitioner has made some. changes in his life since revocation of his license, he has fSj.iled to 

demonstrate that he has made any substantial effor.t to maintain his skills a.D:d knowledge 
necessa..-ry to re~enter practice, such as thtough continuing education courses. He also fBned 
to demonstrate that he has been involved in community aptivities other.thari high school . 
boosters. Petitioner's assertions, not actions, oomprise the bulk ofthe evidence he.presented· 
to .establish his. rehabilitation. rhe Boru:d believes Petitioner l'nust actually engage in. 

. •' .
appropriate activities on his own it"'litiative before it may be concluded that-he is seri~us abo~t .. ·..
reinsta,tement. In sum, Petitione1' failed to provi~e persuasive evidence of rehabilitation. · 

. . . . ' ... 

' . -ORDER 

· Lawrence Edwin Young's Petition for Reinstatement is deriied.. . •' . •' 

Dated: July ·g, ·zo12 ·. 
.. . -Lee A. Goldstein) O.D') Presid~nt. · . 

California'Board of.Optometry · · · .. 
-' . 

) 


-------------- ----·- ---- ________________________________,_ 
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BOARD OF OPTOiv.LETRY :· 
DEPARTMENT OF CONE::TJMER AFFAIRS 

STATE OF CALIFORNIA-· . . . 

-~~--~~--~~~~~~~i~d~t~~~~~~~-====~-=~~--
----- -.-. ------·---:-Revoke-Frobation,Ao-ainst:_.1::< -~. _____• · _  ---------;--------  · · ·-------~------ _.__ ..__. • -. ---~----

OAl-INo. 2010060231 

·. · LAWRENCE EDWINYOlT.N"G . . " ' 

Respondent. . 

DECISION 

·The attachedProposedDeci~ian ofthe f...dmirristrative'Law Judge.is -hereby adopted by the 
Eoar_d·of Optometry., Department of Consumer.Affairs, as its Decision inihe abov.e-en,titled 
matter. · ·· · · · · · · 

I\/J. ,. , . .. 
This Decision shall become effective February 12,.201·1- ·I 

--~~--~~--------

1TISSOORDERED _____J~a~n~ua~~~1~3~s=20~1~1~~------

TR:· 


____________:,__ ___;____.:...._______~ 
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-BEFORE THE i 
I 

'BO:ARD OF OPTOMETRY L 

DEPARTMENT OF CONSUM..,ER AFF.ti..JRS .I 
·STATE OF CALIFORNL4. . I 

I 

- -- -------- . :I 
---~---:----------.--·------~---------------------~ -,----- ------------------~----------- ---;---------·----1

-~- · --- ------.-- -In·theMatt(woi'tne-Aceusatiol}-and----- - -Case-No,_CCZOOA-::59___________________ . :~· ~ J 
--------'----~~--~r-etiti-on-to-Revcike-Probation-A:gainst:---------------.--.-----.-.---'-~----··_·_·__·-~__-___!__ 

: · · · · OAR No. 2010060231 · · I 
:. I.. LAWRENCE ED"WIN YOUNG) O.D. 

·] 

I 

• J 

.Optometrist Certificate No. OP! 8618) 

: 
Res ondent. •' 

.. 
PROPOSED DECISION 

. This matter was heard by Ju.lie Cabo_s-OVi;eil~ Administrative Law Judge wftq the 
Office ofAdmin.istrati.ve Hearings, on December 1, 201 0, in Los .Angeles; C;:tlifornia. · ·. 
Complainant was represented by Randy Mailman, Deputy Attorney General.·. La~wrence ·(~) 
Edwin young, O.D..(Respondent), was present.and repr~sented himself.

... ··. At the hearing, the Administrative LaVii judg~ (ALJ) was pro,lided. with Respondent ~s 
Exhibit D, 'which contained the names of numerous patients and ·was too -leng'"t.hy to redact. 
On her own. motion, the ALJ ordered that, following the use of the document in preparation · 
ofthe Proposed D.ecisim:J.,.. Responde}nt' s Exhibit D would be placed under seal. Ex..hibit D · i 

; 

shall remain·under seal and shall not he opened, except b),· order ofthe Office of . 
.. 

! 
i 

.' Admiru.strative Hea_rings, the'Boa.rd of Optometry or by arevievving COUlt. 

Oral and ·document~ry e:vidence '\7i7as received, and ·argUIJ;J.ent'was heard.: The record 
was _closed,' aml the matter v-.ras S1;lbmitted for decision 011 December 1' 201 0. . . . 

i 

FACTUAL FINDINGS I 
i 

·l 
, I

I

L On January 27,2010, c;;om])lainali'l Mona Maggio filed the-Accusation and . I 
Petition to Re'\'oke Probation.while acting.in her official 0apacity.as the Execl.1tive Officer-of . I 

I 
the State J?oarcl of OptometTy (Board), Department of Consumer Affairs; Stat~ of California. 
On· Febmar)' 10,20101 the Accusation and:Petition to Revoke Probation was s~rved on 
Respondei1t. · · · · · · · · . . · · . · . · . I 

I 

.2. . 011 October 2, 1986, tl-le Board issued-Optometrist Certificate_Nuni.ber OPT 
8618 to Respo~dent. That certificate is in f·ull force and ef:teet and ·will expire ·on March 31, 
2012> i.~nless reneVi'ed. · · · · 

http:0apacity.as
http:acting.in
http:the'Boa.rd
http:leng'"t.hy
http:Admin.istrati.ve
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II - -.... . . :3·:·.. ·ri~- abedsion and Order,' ~f:fectf1,e· Aj:irl13; ;206-(l~--Cas·e i~6:ccio'o4".:59 ____ . -- . 

. (PriorDecision) adopting a Stipulated Settlernent and Disciplinary Order) the Bo_ard tevokecl 
IRespondent's certificate) stayed the revocation and placed Respondent on probation for three ·I 

·years ·on .spe'cified tern1s and ccinditions) which: incl_uded-the following: I 
I 

j 
! 

1:~1 .- .. hm· I 

-- --··-- . · -·-;------·-·-·-_:______~·-··---·___. --·---·_ ___:__,______________________·--------·-·------•__.__:_______-·-----·-------·____ ~<-----~~-~--
. . . i 

· 2. . Obey all Law.s. Respondent shall obey all federa1?· state 
En1llocarlm~l_al1d all'_rules gQ,1eri1frig_fuiRracti_c-e o{QJ216j]et!Jr_ fl1·-:- -
California. · ---· 

·3. . Comply 'With The Board~.s .Probation Pro.gram,. 
Respondent shall fully coinpJy with the conditions of the 'Probatici11 
Program establish~d by the Board E).nd cooperate with.representatives of· 

.th~ Board in its monitoring and ip.vestigat.ion ofthe.Respondent's. ·. 
compliance -vvith the Board's Probati<:m:Pro;gram. 

.Re.~pond~!it shall, at 'J:lis· own expensel report iJ:?. person to the 
Board's headquarters in Sacramento withiri three (3) months of the 

. effective·date'or'the'Board'~ decisioi1, anchis·tbe 'Board deetns 
necessary if it is determin~d tha~ Respoi10.entmay p.ot-be compliant .

J. with any ofthe tem1s or conditions· ofhis probation. · · 

Respondent shall inform the Board..in writing·within no more.· · 
. than15 days' of any ·address change and shall at all t4nes mairi.taiD. an 
·.~ctivel current 1icense·status with the B9a,rd, including durbJ.g .any 
period of suspension. 

Respondent shall comp1y with the-Board's probation 
. surveillance program; including)··but 11ot liniited to, allowing access to . 
the propationerls optometric practice(s) and patientrecords upo'n 
i·equest of the Board or its agent. .· · · · 

. . Respondent shall pay the mo:q.itoring- cost associated with the 
· · .Boar.d's.probation·surveillance program each and every year of 

probation, as designated by the Boardl whi.chmay be adjusted on·an 
. . .iarmual basis.. Such qosts shall be payable to the Board and delivered to. 

i 
· the Board or its designee no..later than Januar-y 31 of each caiendar. 

year. Failure to pay coSts withiri 30 calendar days of the· due date is a 
·violation of probation. 

. . 
. Upon ·successful completion of probation) Respondent's license 

.sh?-11 be ~lly ·restored. · · 
). 

[IJ!] ... ['I!J 

2 

·'.:..·~-- -~-'-'-------------------~----------------



... 

Page 52 of 359

(j 


6. .·,_ submi(vl7rittem· R.~!:)i:irts. R.espondep.i~-dudn.{the· · -- ·· · ~ -· 
p~riod of.probatio11i sh~ll subri1it·or pause to be submitted s1.1ch written 

·reports/deClarations Ftlld verification of actions. under penalty ofpe1:ju1"')\ 
as required by the Board. These report.s(declarations. s11al1 contailT · 
statements ·relative to Respon.dent' s compliance ~:ith all _the couditioris • 

_____ __________ ·of:tbe Boell'Crs Probation Program. Resp011~ent shall imn").ediately . 
-------- ·- ·---- ------- execute all:!~leaseofiitfoftnati-on-forrr.i.s as·may-be required-by-the-_,__:_____ -.-·------------

--- · -- ·---- - --- - - Board"'"or its representati.ves.' RespQ11d._r:mtehal]_p;·ovide a cop)' of this· · · 
·····- ~~------·-·-.-~----~-:cleeisie11-te-the-optometric.teglilat01';)l_agenc)1_in evex),-state a11c1.territo.l")~~ -~--- ----~-- ~-:~ .~· 

. . . ·. ·· "in whicl1 he has .Eu.r optometry "license.· · . . · · ------.--:--::--~ ----

. 7. · Function ·as an Optomet~ist'. Respondent~ _during the 
period of pr.obation~ shall engage in tbe practice of o'ptometry in · 

·. Califomia for a ininjmurn.of24 11o.urs per week for 6_ consecutive 
months or as. determined 'by the Board. For the purposes of compliance 
witJ.~ this section, "engage in the practice-.of optometry" may include~ 
when approved by the Board~ volunteer -\•vorlc as ari optometrist~ or· . 

. work ~n any:non~direct patient care·p.osition that requires li'censure as 
a.n· optometrist. IfRespondent has not complied with this co11diti'on 
duril1g the probationar)' tei:m} and Responden,t has presented sufficient 
documentation of1ris go-o'd fait.h. effcntsto comply with this condition, 
and ifno other condi~ons have beeri violated, the Board~ in its · . 
discretion, 1r).ay gran,t an e1.'tension of the Respondent's probation 
perio9 up to one yeat: v-dth6.ut fmtl~er hear_ing ll1 order to qomply 'ii\iith. 
this con(lition. Du:ririg the· one year: extension~ all. original.conditions of . 
probation sh~.tl apply. · · · · . 

. --- . . 

[Sj!J'.. ['lf] .
0 

. ·. . 11. Complete. Optome~ry Course.. Respondent~ at his· OVi'n 
· expense, shall elll'oll and successfully complete cours~s r~levant to the · 

practice of optometry, including, but not limited to~ a course in ethics.· 
Respondent ~hall obtain appi·oval from ~1e Boai·d before enroiling·in 
the ethics course. These courses. shall be in addition to the courses 
required for license rene~\'al. R~spondent sh~:ill complete forty ( 40) . 
hours of course work per year for each year of probation.. · . . . . . . .. 

·12. Commu:p,ity S_ervices·- Free ?ervices. V\Tithi11 60 days 
. of the effective date ofthis decision> Respondel1t shall submit to the 

Board fo1· its prior approval a communit)' service ·progra111 i11 ·~Tjrhich 


. Resj)ondent si1all pi·~vide.f1·ee non-optometric sen~ces on El regular 

basis'to a .community or charitable facility or agelicy for at least 400 


.. hours over. the course ofthe period ofpr.obatim~. · · 

http:v-dth6.ut
http:practice-.of
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13·-~. -.·Cost Recovery. Respondent·s~an-pay to-the Board· costs· 
associated with its investigation and enforcement pi.trsuant to Business . 

.	·and P.rofessioris Code·s.ection 125.3 in the- amount" of $10,000, 
R~sp9ndent shall" be permitted to pa:>: these costs in a payment plan 
approved by the Board, with payments to be completed no--later thai1 six . ·. 
n;onths-prioi'.to the end 9fthe :Pr?bati~n ter:fn. · 

. . 
- -- --------- ----·-'- --------------'----------.-- 

IfRespo~dent has not" cci1nplied with tllis conditiqn during the 
--- ---'_·~- --~- --- · - · --- probatr6narftetrn,. ai1cr~espondentb:aspl'e-senfed-su:fficren:t- ---- ----- - ---- -. - -~ 
----- ---------.-. ----:--------:aocumentaticinofliisorber gooa Taitb efforts to campi)' V.dtl1t11is----:------:--_.-----:-·----:--~-~-

. . c·ondition, and if.i1o other conditi.ons have been violated, the Board, in . . 
its dis-cretion, ri:my giant an .extension of the Respon4ent' s probation · 
period 1.!-P to one year ,:vithout further headng'in order to comply '11'ith 
this condition..During the one year e1.1ension, all original conditions of 
probation will apply. · · · - ' 

[1.) ... [11 

15. . Violation of Probation. If Respondent yiolates 

C) 

. . probation _in· any respect, the Board, ·after giving Respondent n·otice and 


oppqrtunit)r to be heard, may revoke probati-on and Qairy aut the 

disciplinary order that was stay~d. If an accusation or petition to -· 

revoke probation is filed against Respondent during probation,.the 

·Board shall have continuing jurisdiction until the m_atter is final, and 
the period ofprobat~on ·shall be extended·ui1til the matter is.final. . · 

- 4(a). : \i\lhen Respondemtwas placed on·prqbation in Apri,l 2068,_ he wa~ 'required to 
meet in p~rson with aBoard representative in Sacramento to go over the terms a.nd 

-conditions of his prQbatiori. However, due to .his medical issues, the Board allmived him to 
. conduct h1s initial probation interview by phone. In July 200~, Respon,dent and a Board -_ 
.representEJ,tive spoke bytelephone.an_d dis·cussed all of_the tenns.·and conditions of his 
probation. 	 · 

4(b). On thafdate, Re·spondent signed a written acknowledgment indicating-that he 
understood ~d would abide by the" terms of his probation. This aclmowl-edgLi.1ent was-
forwarded-to the Board. ·. · · · · .. 

_·. 4(c). On that date, Respondent als·o signed a Cost R~covery Payment Plan, ·wherein 
he agreed to pay the $10,000 in costs in-monthly payments as follows: one paym~rit of 
$357.2iby.July30, 2.008~ and 27 payments $357.-14 on the 30th of each month thereafter, 
_until paid in fulL The e-x;ecuted Co_st Recovery Paym~nt Plan was f<:Jrwarded. to the Bdard. 

5. -In August2009, the Board received a complaint"~·om one ofRespondent's 
. patients. On AuglJ.st 25,.2009) the Board sent a letter to Respondent requesting that, within 

14 days, he·prcivide the Board with a copy of the patienfs rec.ords. The· B_oarq's request was. . . 	 . . .· . ...· 

4
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- - .. ;;~~;,.np~u;ie~ b);t~1·e.patient~~·s·~~1:itten autb.oi·izatrob for're1ease-o{r~coi·cktci_the'"ifoard. ',_ ,,. ___ -: .. 
.Respo'ndent receive.d the requ~st> but did not se~1d areply. 

. . 
·6. ·On September 25; 2009; the Bpard sent Respondent another letter, requesting 

thai., within 14 days, he prQvide the Board Witb a copy oftbe patient's records. Respondent 
. received the i·equest, but did not send a reply~ . . · · 

-- ----------- --·-·-------------------------------------------------------------·------·--- 

------ - - ---- --- · . · - .· 7. ·.- ·-Toclatej-Respondenthas failed_to]Jrmride_the Board with the.regu.e.s:ted pati.en.t____ .· 
-- -- -~:-"---.--·--·--records;--'fJlis-is-a-viehitiem-of-Business -anGI ~r0fessim1s-Codesecti011111;0.; Slfbdhrision_(x.)._ 

"8. · Respoi1denfs violation ofBusin~ss and Professions Co~e s~ctian·.3 flo 
constitutes a violation·ofhisprobationary t~rm nurt1~el'2 (Obey all Laws); · 

9. · To date,. Respondent h~s failed-to submit any :written quarterly probation. 
reports. _This constitutes a violation of his prob.ationary term number 6 (Submit Written 

.. ~eports).. · · · · 
. . . 

1O(a). T<? date> Respondent has failed to provide evidence to the Board that he has 
functioned as -an optometrist 'for .a minimum o~ 2~ hours per week for six consecutive 
·months. 

. · 1O(b), At the administrative hearing, Respondent att~mpted to establi~h .that he.·had 
functioned as an optometrist as Tequired. Ho'\~7e~'el', despite his assertions that' he' had ·been 
seei11g ·patients regularly,the totality of.the· eviderice.failed to. demonstrate that Resp61ident' s 
practice had been operating at the number of hours re·q11ired: Resporide11t'aclmo'\li'ledged.. that, · 
-due to the probationJie·"lost numerous vision care contracts ... ·for a majority ofpmgrams 
that provide ·[his] li'velihood." He als.o admitted that his qffice telephone line i1ad ·been . 
discom1ected for an unspecified ·period oftim·e, ~nd that ·it had ~een difficult for patients to· 

. · call i.l1 to make appointments..However; he "'was able to scrape toget11er enough money to . · 

Tecom1ect [the phone line] in :Tanuary 2010. ''·He also ~dmitted that the office electricity had 

been. tumed offfoi· '.'at 1east 24 hours." Fu..M:hermore, -at one poi.11t; he haGi to layoff all.ofhis 


..employees, and it took some time to settle all payroll amounts in arrears. . . . /, 


10(c) .. Respo-ndent has fail~d to establisb that he fLmctioned as f1:11 optometrist for a 
. minin11.1n1 of ~4 hours pe1: week for six consecutive ~11onths. This ·constitutes a violation of 

his. probationary term number 7 (Function as a11 Optome'l1;ist). 

. 11. Respondent failed tci. campl'ete 40 .hom~s per yem· of optomet~y- cou~·ses, in 
~.clditio11 to the colJrses required for license renei";al. This constitutes a 1iiolatip1i of his 
probatim~ary term·number 11 (Complete Optometry·Course). · 

. 12(a). ·Respondent-has failed to obtain prim: approval for Ell1)' community service 
·progran1 providing.400· hours of 1~011-optmi1e~ri~ services.. · ·() :

...... ·--
_:__ ;-- ~.._._.. _ 

-----------~---------------=--------------....:.--'-....:.__....:__ 

5 
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·.. · · - -· ·-12(b): :Respondent-did inforn'i·the -B.oard--that he· volunteers -for a ·high·school booster· .... 
ch,1b: He was instructed _by the'-Board to submit eoMirmatiD11 from the booster Club 1S 

. program coordinator in order to obtain Board pre-approvaL Respondent ag1;eed seve1;al times 
to do' so1 but failed to subm.'it confirmation. :fi:orn. the program coordinator for pre-approvaL. . . .~ 

l2(cj.: Respondent's failure to. obtain pre~~pproval for his community servic~ · : 
- ---·-- -····:-------·-·----. .-p1:ogram-constitutes a-idolatio·n-of-pr:obationar~Lterm.number~-12-(C0ITI..nmni~'-:·£.er:\dce).---------·--:---~- ·--:--· 

. . . . . . . 

-- · -- - --- -- ---- · -- - ·-1 :l- ·_, Responde~i h~s- failed tcq:Ja},··a,l1y:-j561oti 011 aT me-cost i·ecb\~'er5'~~ai1a. has-made 
----- ________.__.__no effort tOCfoso~Tins isa,riolation ofpro&atiol.1arytern1 !mmberl3fCost Recovery):-------_-----:-- 

. . . . 

·. J4. On )\.ugiist 28 1 2009 1 the Board se11.t Respondent .a Notifica,tion.'ofNo11- . 
Compliance ofTirms an~! Conditions ofProbE;Lt!oi1, informing him of his failure to coinply 
with prol;lationary t~rms numbers 31 61 7, 11 1 12 and 13. The Board enclqsed a blank yopy of 
a Quarterly Report of Compliance for him to· comp1ete and submit· _Responde1,1~ did not 
resp.ond to the letter or submit any quarterly 'report.·· 

C) 


I
15. At the administr~tiv~ hearing> Respondent stated that he understood everything .. i 
. that was addressed at the hearh~g.and apologized for the time and effort e'xpended by the~·. 

Board. Although he blamed the failure to pay costs or co:rp.plete coursework on financial 
woes, he had 110 explanation for his failure to submit quarterly-r~ports Of. failure· toprov!de 
request~d patiyllt record$. He stated, '~You have gotten my att~ntion. These. things wilJ never 
happen again." However, this assertion was implausible,_given Respondent>s failure to 
attempt any corn.plian.ce quting his two years, eight months ofprob~timi, particularly. after 

·written requests for compliance a.1.d the service of a:p. Accusation 10 months ago. 

LEGAL CONCLUSIONS 

· ·, · 1. Ca~se exists·to i·evoke Respondenfs· Optometrist Certificate, pursuant to . . 
Business and Professions Code sections 3090 and 31101 subdivision (x) 1 for unpr0fessional 

. · .'conduct in· failing to comply with the Board's requests for patient records. as set forth h1.. 
.Fa~tu~l 'Findings 5 through 7. · · : 

. . . 
. 2·. . Cause exists to revok~ Respondent's probation and impose the stayed 

revoc?Ltion ofRespondent's Optometrist Certificate for failure to comply with Condition.2 of 
his probatrD111 by failhJg to obey all laws, specifically by reason of his violation of.Business 
and Professions Code section 31101 subdivision (x), as set forth in Factual Filldings 3 
through 8 . 

.3. Cause exists to revoke Respondent~s probation and impose the stayed 
revocation ofReppondents Optometrist Certif10ate for failure to comply with Condition 6of · 
his probation> by failing to provide.wr'itten qua.t"i:erly repqrts. as set fortlrin factual Findings 
3,' 4 'and· 9. · · · · · 

6 

_________ , - ----·- ..-·-----.. --- ·-- ··-·_.:____ .. ..:....-----·--·---·---·----·---·--- 
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.· 
..... ·..· .......4... - -·"-cause"exists"to· re-\ioke Respoiiderifs'j.n=ooaticn1- ai1d-i'n1p·ose'the ·stayed · .. ·-: 

revocation.ofRespondent's Optometrist Certificate foi failure to compJy Vlith Co11dition 7 of 
his Jjl'Obationl by failing to function as an optometrist for the minimun1 required hours, as set. · 

· rorth in Factual Findings 3; 4 and 10 .. 
. . 

5.. Cause exists_ torevoke Respondent>s pmbation and impose the stayed . 
--- ---- ---------- ----~-----l.~e\locatioli ·olRe-Sj)oiidenfl~Optometri-.st-certinc·ate-·fo1·-failure·td·comp13'-with-eonditimT:._l--k-·------c-~-~---

-- -- · - - - ---: ·- - ·- ofhis-probati011)-b)1failing.to complete_jhe_ retp.ti.r~d 4Q bQ1Jrs_()f_oj)tonle11')! _CQ~Jrs~_s_p~r )~e_~l,'L __ .·_. 
------~:----- as-ser-fm'th-in-FaGtuai-Findings-3>--4 and- LL_'_~----·· ___ ·--~-:.. ____· _·____·____· _: '___,-_~--~-=-=--

. ·' 

· 6; Cause exists to revoke Respondent's. probation and impo?e the stayed 
revocation ofRespo1:1de1ifs Optometrist Certificate for failt~re to cbm))~Y 'ili'ith Condition 12 : 
ofhis probation, by failing to obtain Board pre-approvai for conm1wiity service~ as set.fortb 

_.iti Fact~ai Findings 3~ 4 and 12. · 	 · · 

7. Cause exists to revoke Resp-ondent's probation and impose the stayed · · 
· revocation ofResponde~t's· Optometrist Certificate for faHure to comply -\;vith Condition f.3 
ofh~s probation, by failing to pa)r any costs> as set forth in 'F.actuai Findii!-gs· 3> 4 and B.. . . 

8. Respondent knowingly stipulated to the discipline imposed o:p his .optometrist. 
..certificate·. Ht;;ag$ agreed to abide by the probation8.r); terms and conditions '"''~en they·.· · · 
w·ere explained-to hlrrdn July 2008. Neverth~less, Xespondent umeasonabl:tfailed to 

·compl); with nUD.1erous:probatioriary terms for over two years~· eight months of his tlu·ee )'ear 
probation. This failure-to c~mpl)rpersisted, ~espite ·written.requests for compliatw~ and the· 
service of an Accusation 10 months ago. Altbough Respondent·rtow insists he will comply 
with his_probationary. teni.ls; his past a~tions bode poorly for the likelihood of his future 
compliance. 'Furthermm;e> other than this hollow assurance, Respondent has failed to take 
a11y action which would de1i1onstrate his Vi7ilP,ngness. to begin compl;iing with his 

. prohationa.ry terms. Respondent has been ghien more than ample time and, oppc>1i1.mities to. 
demmistrf).te.that he was serious about compliance, but has made no effort to do·so... Given 
'the foregoing, tliepublic health, safety and welfare cannot be·protected by any disciplh1e 
slimi of revocation. · 

ORDER 

'NI-IER.EFORE,· THE "FOLLO'\VING ORDER is inade: 

Optometrist Certificate Ntm1ber OP'f8618';'1.ssu~cl to Resp~ndent, L~wre1;ce Edwi11 

young; is hereby revoked. . (~... . : . . . . . 

DATED: December 22, 2010 

JL)iiE Cfi.BOS-0\1\T.ENCJ 	 · A~in.ia(sirative La17i' .Judge 

Office of Administrative Hearings 
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\. ) 	 () .. 

EDM:UND G:BROWN JR.. 
.. Attorlley~ Gelleral ·af C.hlifoini.a 

.n·..._.... .2 GLORIA:A. BARRIOS . 
Sup.etvising_Deputy ~A.ttorney Genei·al .... 


.3 
 ScoTT J: H.Muus 
·Deputy Attomey General 

,-,---,--,-4.HState Bar No. 23-8~37'-,-.-:.-------:---~'---,--,.--__:__...:_____:__--:--...:..:_··-_:____j__ 

300 So. Spring Street, Suite 1702 ·· 
· 5 Los Angeles~ CA 90013 . . . ·. . 

- -----·- ----------:-·---·------- -'Felephene:-(213)-89 ..";7_,255.4_··-~-·--~--;--·---.·---·--------~---·---·-----. .· . 
. 6 ·Facsilnile: (21.3) 897-2804 . · . . · · .· -.-------------- 

·---.--'-------- Attorneysjq7'8omplai7iant---·;____"--- -----~--- ______ · ___ , _______ . -----·- ____ 
--··-,---. ---'"/- ---------------- ----- ----- --- --· ---·----- -~ 

8 	 .BEFORE THE 
.STATE~OARD OF OPTOMETRY 

9 :DEPARTMENT OF CONSUMER-AFFAIRS 
' 

STATE OF C.4..LIFORNlA 
10 

·:·11 In the Matter ofthe Accusation and Petition to 
.·Revoice Probation Against,· . · :Case No-..qC.2004 . .::59 

1:2 

LAwRE;NCE:ED'WIN YOUNG 


'13 	 ·1 0004 Sierra Av:enue 
Fontana, CA 92335 ' ACCTI.SATI.O N 

_14_

r) '0 Optometrist Certi.:ficate.No, OPT 861~ .4ND 
. . 	 . . .l.5 	 : 

'Respondent. ~PETITION To'REVOKE _PRCmA;TION
16' 


17 
.. 


18 .. Complainant'alleges: 

19 	 'PARTIES 

'20 ·1. MmiaM?-ggio (Complainm~t) bJ;ings this Accusat1o.n and"Petition:to Revok~ Probation 
.. 

.21 	 ·sol~iy illher official capacity as the Executive Officer of :the State Board of Optometry, , . 

22 	 ·Department of Cons11111er Affairs (Board); 
.. 

23 .2. On or.about October 2; 19'86, the Board is~ued Optonie-qist Certificate No. OPT 8.618 . . . . . . 	 . . .' 

24·· 	 to Law.rence'Edwin Yotmg (Respondent). The Optomeirist.Certificiite was in effect at all times. 
:t 

25. ~elevanfto· the charges brought herein and will expire on March 31, 201 0, mlless renewed .. . 	 . . . 
26 ..3. ·Jn adisciplinary action entitled n:r.TI,·tb.e Matte~· of Accusation Agaii1st Lavirrenoe ' .. . 	 .' .. 

() .27 Ed~iriYoung, 11 Case No. CC:Z004-59, the B.oardissued adecision, ,effective April-3.,- 2008, in 
(). 

28 .whichRespondent's Optometris.t Certi:p.c~te W:as reyolced, '~owever) the revocation was stayed 
.., 

... '1 

ACCUSATION AND PETITION TO REVOICE'PROBATION 

----~-·--··~----"--------- ----"-·------ 
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r (_.........___ . 

' . .l 

and Re~ponde:Q.t W?S placed onprobation for a pmiod· ofthree (3) y~ars with certain tei:rns and.i_) ~--·· 1 
. I·. . 

I ·.. ....... . 2 conditlon~, ·as more ·~y outlu;_ed below; A cop~' ofth~ :Soar~;s ~e~:i.'sio~ ~d Ortl~r :in Case. 

-. 


No. CC .2004-59-is attached as Exhibit A m1d incorporated-llerein by reference.~ .3 
0 • • • ' 

1----~~------------~~~~DTCTION------~~----~----~---1~-4 
. . . 

5 4. · · This Accu.sation and J;>etition to .Revoke Probation are ~:mught before the Board; .· 
. ' . . 

- -·--------- ------------·-------- -·--------·----•----~--

- _ __ _ 6 Depa~tmerrt o~ Consu~ie~· Affak;;:-{u1der the authority oithe following,_,_la:ws. Alfsection----.-.--'---'- ---c---.~~ 
---- --------'-------- ---- ·-·------ ---~-

--------- -·- ·--- ~ ---- -- - ~ --- 

-- ·--- ---:------:-- ·--- ---7- references-are-te-the-Business-a:r;:td Jfrpfession~--~o.de_unless_otherwise_indiQa.t_e_d._:____ ~---~~--;_-._---c_·_____ 

. . : 

· STATUTORY PROVISiONS 8 
. . 

·9 5. · Section3070; sub.division (a), states: · 
. . 

10 . ~'Before engaging in: th~ practice of optometry, each licensed optometriSt shall notify the .. 
• • • 0 • • 

·n ·board :h1 writing offue aqdress or addres~es whe~e he or sh~· is ·to engage,· or intends to engage, fu · 

.12 the_p;actice of optomet):'y and; also; of any c~~ges ~·-l:li.s or her place ofpractice. Tb,e:practice of · 

opt~m,etry'is theperforDJ.ing orth.e ·controlling of any·ofthe acts set forth in Section.30~l.'' .. . . . . . . . . .. 

.14 6.Sectj.on3090 states: 
. . . 

. nExcept.as othenvise·provided by law; the board ma.y·talce ·~ctio:ri.. against all persons gU.ilty. · .1.5 

ofviolafug·tbigchapter ~:i' .any oftb.e~egulatlons adopt~d by the h~~d..' The bo~d sh~l enfo1:~e 
. . . . . . . . 

·17.. · :and adn:r±ciste; this -article as to licenseholde;rs, ~d th~·board s~a:il. have all the pow~rs granted :in . :. . 

-this chapter for these-purposes, ~eluding, but not ll;mited tci, in;estigating-co~plafu~·.from:th~ ·. 

public; othel~ .licensees, he~lth c;;are ~acilitie~, oth~r licensing ag~nci~s·, or any other sourc~. ' . ' 

. 20 suggesting that an optom~tri~tmay be gwlty .of violating this chapter .~r a1iy .of th6 regulations.. . . . . . . . ... 
.21 . adopted by the board.u 

•, 
t. . .. 

22 .7 .· Section 3110 states, in pertinent part:. 

I'"The boaJ:d :0.1ay talce action again~t any licensee who is charged with 'tlllprofessio11al
.· . . . . ' ' . 

. ·24 . conduct, and ~ay_ de:o.y an application for a license if the applicant has co~nitt~Q. unprofessiona:i · . ! 
. .• . . . . . . 

25 ponduot. 1J.1_addition to otb.e1: provisions of .this article, unprofessional .conduct includes, but is not 
~ 

. . 
26 linU.ted·to, the follow:h1g:.. 

Jo 27 \\\ 

28 \\\ 

...... · 


2
ACC:USATION AND PETITION TO REVOKE PROBATiON 
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1 "(a) Violating orattemptlngto violate, &,ectly or indirect~y assisting in or abetting the 


:.) ~~· .. 

........ i : viol~tion of, or ·consp'iring to violate any provi~ion ofthis .chapter or any of the rules arid" . 


' .. 

CJ.O 

(). 0 


. . . 
3 't~gul.atimis adopte~ byth~_board pu;rs.ua:n,t .to ~s c~apt~r.. 

5 ."(x) Failur~ or-refusal to comply Virith a request fo;r the cliDicaliecords ofa patient, that i~. 
---- -------------.---~~ . acco1npanied by tl~at·p ati~~~s .wri~ten--;1.tl;l;~izati011· for release of recordsto-:-ihe board, witllip.T5-- .~--:-~----

- -·- -- -- --- -- ·------ -- 

----~~----:-;~~--7-~ ~d~ys-E~f-reeei~ing tb.e-reGJuest-and-autllorlzation, 1.mless.the~~censee_is_lmable_tp_pro_-tid._ejb;_'___ -=-~: ~~--=. -~=-~ 

8 documents withiritbis timep'eriod for good cause." ·. 

9 · COST-RECOVERY 

10. ·8. ~ .Section 125.3 provides, in.pert±ri.ent part, that the Board may request the . 

11 . admi~tr~ti~~law judge to dire~~~ lic~ntlate fo~d to ~f:!:Ye.~orp:mi~~:Jd a violation ~r vioiations of . 

. 12 .. the _licensing act to ,pay:a.sum·not to ex.ceed the reasonable. costs o:f the investigation anq . 

13 -einfDrcement oftlie.case. 

14 A G C US AT I .0. N 

'15 .. FIRST CAUSE 'FOR DISCIPLINE 

16 . · ; : · ·(Failure-to :Provide-:Pati~nt Re~or.ds to the 'Board) 

. 17 · 9. Respondentia st:Lbject to· discipline pursuant to. Code sections 3 090 and 311 0, 

· 18 .su~divisiop (x), ~n·the.gro~uds.of unprofessional conduct; in that.Respo~dent·fail_ed to comply 
. . . . . . . . . . . . . 

l9 . .with th~ Boai'd'.s August.25,_ 2009: and/or, SepteJ;Iih>er 25,·.2009, request for clill.ical :records of.a. 

20 p.;3-tient in·regard to· Complamt No..CC 2009-11. The Board's reque~ts were accompanied by the 
• ' ' o I ' • o o 

.21· ·patient1s writte11: authorizationforrelease of records to the board. 
'• • ' I ' 

22 'PETITIOl'ifTO REVOKE PROBATION 

10. .Effective Apri13, 200Q, pursuant to the Board's .Decision .arid Order in Case No. CC .23 . . . . . . .• . 

24 · 2004-~9, Respo~dentwas phi.ced on three (3) years ·probation,· and subject to -terms and·conditions 

.25 ofprobation, inclti.diJ;lg, but not limited to the ·follovl':hig: 

;2.6 . . .. 2. Obej; AllLaws.- Resp~nd~1~t shalT obey aJ.1 federal~ state and lo~allaws, 
and alll'Ules governmg the practice of optometry in California. · · . · . . ·· · · · 

27 

28 ... 

3 
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5 

10 

15 

20 

25 

1 · 	 · · 3. Cmnply"Vilitli Th_e Board's'Pr:obation P.:rogram. Respondent shall fully ·.r)_.. t) 'comply with tb.ci ¢_o)lditjp!Js oftlie:Ptol;Jatiori"Progr.ani establish.e~ b'yth~i:Board and .. · · 
.... ·· 2 ·. . coopei:ate With rep1:esentatives· of the Board in its monitoring and investigation· of the . 

Respo1.1dent's co;mpliance with the Board's ProbationJ>rogram .. -. . .· , . . _ 
~ 

· · · Respondent shall, at his bw:ri expense, r~port :in person to the Board's . · 
zf H--~neaclquarters in 3Kc1·:am-eirto-w.itb:i:p:-tbre·e"'CSJ-months:-oftb:e-effeetiye-cl.-a:t~f-fue-HEJ·m:el~- 

decision, ami' as the .Board deems neo~ssary if it is determ:ine:dthat.Responde:q.t may nofbe . 
compliant _with any of the tef.ms_ ot conditions cifhis probation.· · . . . . 

--------- ---·-------.----. -,-----·----------------------· 

. . 6 · · . .: Respondent'shaiT-inforrn the-Board-m writlng·wffi1ill ~o more i:11an"'B----~ ----.--_
· ------ ---. ---- · - days-efariy address change and-shall at.all times maintain al1.active;_current..licei1s_e_-S.tatu_s_ -, _______• · ~-

---- _. __.._____-:-"-_7._ ---·-.witb-the.Board,·including_during,any_petiod_ofsusp_ension.___-...;__________· ~-----'-~---~·-·--. . . . . ., . . 

.. ·: 
-8· . . Respondent shall·c~Jl1.ply with the Board'~·probation ~i:uyeillance 

·program; including, but not limited· to>. allowing access to ·the probationer's optometric 
9 practic~(s) and pa~ent records .upon 'I'equest of the. boar~ or its agent.· 

.. ...· Respondent shall pay the monitori:rig cost associated with the Board's 
probation suryeillance progrqin each and every ysar ofproba,tion, as designated by the 

11 Board, wlrichmay be f!;djusted_on ali annual basis. S:uch costs shall be payable to the Board 
·of Optometry and- delivered to the Board .or its designee no later than· January 31'ofeach 

12 	 . · calendar year. Failure to ·pay costs within 30 calendar days of the due date is a violation of 
probatio~ · · · ·. · · 

13 	 .. · I 
',' 

Upon successful completion of probation> reSJ?onde~~'s ·license shall be · I 
14 fullyrestored.:J__ ·-.o 

' 	 . . ~. Submit'WrittenReport~. Resp.ondent, dUringthepeP,od: ofp~obation,
shall submit or cause to .be ,subn:ritted such written :reports/declarations and verification of 

'16 actions under-penalty ofpeljury, as requrred·by:fue-;Board. 'These report?/declarations .shall 
contain statements relative:to'F,.esppndent1S compliance with ..all the conditions ofthe 

.·. 17· Board1s:Ftobation'Prqgram. ~espondent-shall :iinmediately exe.cute·all release of 
. · :infonnationforms as·may be requ:jred by th(Board or its -representatives. Respondent 

~8 shall provide a copy of this decisioJ?, to the optometric-regulatory agency.in every state and ·· 
territory in_which.lie.ha.s an optpnietry license. ·. . · : . · 

19 
7. ·.Function as ~n Optometrist." Respondent,.duri11gthep'eriod of · 

. probation;· shall engage in the practice of optometry in Califomia for a:minimum of24. 
ho:urs per week for 6 consecutive months or as determined by the B_oarcl.. F oqrqrposes of 

.21 compliance mth·the section, 11 ~ngage in the practic~ of optometry" may include; when . 
approved by the.Bo~rd, voli.mteer work as an· optom~trist, or w.ork in any non-direct-patient 

..22 .care positio11 that r_equires .licensure a$ au optometrist.. IfRespondent has not complied · · 
with this co11dition d.uring the probation.ary term> and·the Respondent has presented 

. 23 su~ficient docume;ntation ofhis good faith eff9iis to comply with this· condition, and ifno 
other conditions have be·en violated> the Board, in its discretion, may grant an· extension of 

24 the·Respondent~s-probation-period up to one yea:r -without further hearing in order to . . 
· comply with this condition. Durip.g the one year extension, all original condltions of 

' ' probation shall apply: ' 

26 11. ·Co~plete.Optometry Course. ·Respondent> ·at his -own ex.p~nse;·shall . 
. enroll a:J.'l,d succes!'lfully co:rp.plete-coms~s·relevaut to the p:ra,ctice of optometry, i:p.cluding,

27. 

J 
o·. but ~ot li:Iriited to, a course in ·ethlcs. Respondent shall obta:in ~pproval from the Bmird 

befo:ce·emollingil1 t~e ethlcs course. These courses shall be in additio:O.-to the courses. 
'28 

... 
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C) 	 () 

· reqUired for license renew~. Respondent ·shall complete fort)' C40) hours of course work 


1\ 1. ·;ee~year for !?ach Y~a:t: ?~pro?ation_. · ·' 

. J.·_() 


• ..........J 
 .2 .12. Comiriri.nicy. Services-~ Free Services. Within 60 days of the effective 
date ofthis decision, Respondent shall.submit to.theBoardfor its.priol' approva1.a ... 

3· · community service.program in which Respondent shall·pi·ovide :free non~.optometric · 
.services on a regular basis to a-community or charitable facility or agency far .at least 40.0 . · · 

~--z~:~l+-.---,--nours overilie-cnurs·e-o:fth:e-piri:o·d-ofprobation. . · · · . · . · 

5. 13. · Cost :R,ecovery. Respondent shall pay to. the Board ·cos.ts associated with 
-· - --- _______..:___-;-----. ____ -~----its.imlestigation_an~_enfor,c_ement:Pursuant to Bu~iness and Professions Code Se'?tion 125.3 

· · · 6 · · iu the amount of.$10,000.00. Respondent sha111::iep·emrltted to :pay these· costs :in a . 
- - - -.- ·- '--. · :_ p-ayrp.entplanapproved-bytheBoard, with.pay.m.entsJo__hecompleted'noJater;than six____ -----~--- _ 
------ ____:_'...;.-__.__.____'J__ --.- -mcmths·prlor-to-theep.dcof..the.probatiOl1.·term,_______.:..:________.__··___· ____. ___________-_____ . . . 	 . . 

. 	 . . 
8 . 	 . . · IfRespondent has not complied with this condi'f:ion during the · . 

probationary term, and Respondent has presented Sltfficient·documentation o:fhls or her 
9 good faith efforts to comp~ywith this·· condition, and ifno otl;ler conditions have been . 

. violated; the Board, in.its discretion, may grant an exten?ion of the Respondent's probation 
10' 	 · period up to· one-year without further hearing in or~~r to comply With tl:):is condition. · 

D~gthe one year extension, a:JJ..original conditions ofprob'ation--vvill apply. · .· 
u 

· . · .i-5~ Violation ~f.P~obation." IfRespondent·violates·probationin an.y-respect, 
12 the. 'Board, after giving ReEJpondi:mt notice and opportunity to be heard, ·may.revoke . · 

probat,i.on and ca..r.r:y out the 4isciplinary orde1·· that was stayed. Ifan accusation· or p.etition 
13 to reyolce probation:·is fil~a against Respondent dpring-probation, .the Board shal]Jiave . 

continuing jurisdiction untilthe matteris :final, and the period ofprobation shall be 
.. 

(].. 14 ·extended until the:matter is final. · 	 · · 
-~ 
r. __) 15 

'·16 'FIRST CAUSE TO 'REVOKE-PROBATION 

17 	 (Failure to o·bey All Laws) 
. ') 

18 11. Respondent's ;probation is· stibjecti:o revocation pursuant to Probation· Con:J.ition 

19 No.2 (Obey AllLa,ws), fu that Respondent .failed to obey all laws by violat7ngprovisions of the 
' ' ' • • ' ' • •' 	 o I 

.20 Optometry Practice Act, as more·.fuliy.dis~ussed inparagraph.9, above, whi~h is herein .: .. 
. . 

21 incorp'?rate~ by reference as set forth in whole. : . 

. SECOND CAUSE TO MVOKE 'PROBATION.22 

(Failure to Provide ·written Quarterl'y Reports) 23 
.. 12.. RespondeP,.t's prob~tion is s11:bject to revocati.on pursuan~ to Probation Conditions 24 

25 N~ .. 3 (Compl:ywith Pi·ob~tion Progra~), and No: 6 (Submit Written R~poJ:!:s), in th~t during the 

·..2.6 comse of.his-probationl R~spondent h~s faile~ to provide Quarterly Cmp.plianceReports to the' 

0. 27 Board. · ... 

() .. 28 \\\ 
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TIDRD CAUSE TO REVOKE PROBATION(-) J 
(~ 

.. ., .... ·· .·z· (Failure to ~unction as rui""Optometrist) ·· · · 

13 . Re.sp011dent's probation is subject to revocation ~mder Probation Conditions No.3 .3 

·-~4- ·..:..(eamp1ywit1rProb·ati-on.,..Pro·i-ra:m];-a:I.'J:d-Nr:r.-7-tp'l:1:netie:a-a:s,:-a:a..:8ptemetFis·t-)r:-:ffi..,that~R.espe.Bd:gnt 

5 · ·.has failed to evidence a:minimt~ oft\:v~nty-four (24) practice h~u:rs·p~r week 'during a six· (6) 

... ,' : . . . 6 
----- --· -•'J 

·-·- - -·.-·-- - -~~;~- ~~~~~:~~1u.s~non..;~;Pli~;~_~,ifu.pt~batiC?n;r~~u~~tlnitl1athep_rovid~the :[oarcl :With_~videitc.~- :-~ . . . . . -.-----;--- ---- 

. . . . . 

8 ofhis practice hoilrs..Respondent has failed to :provide any-patient-reco!ds or other · · 
. . . . 

9 documentation to support the requirement~ ?fhis·minimum practice ~~urs. 

FOURTH CAUSE TO REVOKE PROBATION10 

. (Failure to Complete Opt~~etry Cou:rse)i1 ' . . . ·. . 

. 12 ·.14. Respondent's 'probation is subject to revpcation under Prohation Conditions No. 3 . . . . . . . . 

13 (Comply wi~·~roqation Program), .arid }1o. 11 (Complete Optometry ~m.u:se), in 1hatR~spo:b.dent 

'. f~l~d to 'complete forty ( 40} houri of optometry ~oms~s, iTI. additi~ri to courses req~.ed, for· .... 0. 14. 

license renewal, ~· ~~- ~etWee:hAp~l 3,2008 ~d April 3,·2009. Jn addition, .~esponderit ~as ·15.· .. . . . . . . 
.. . 

16 ·failed to provide evidence ?fe~ollmeilt and succes·sful.completion·of any of the ~arty (40) ho:urs : · · · 

of educatio~ co~ses ·~elated to the practice of optometry for the Aprll 3 ~ Z009 to April3, .2010 . 17 . . . . . . 

1.8 probation year, and/or, a'B~nird·pre-approved etbics course. 

.FIFTH .CAUSE TO 'REVOKE PROBATION ..19 
. . 

20' . (Failure to Comply with Community Services' Provision) 

.;21' ..15. Respondent's probati~n is subjectto revocation u.TI.der Probati~~1· Conditions No. 3 

22 (Co~ply with Probation Pro~ram);.and No. 12 (Cmmnunity Servic~s- Free.Services), iu that 

23 Respm~dent failed to submit a:community service progtB..m. and Commu~'lity Service Venfication · · · 

Form to the-Board for pre-approval, and'-has.not evidenced..completion Of any homs of.24 •· . . .. . 

·25 Conn'nm'lity Service-'Free S~rvices to the'Board during the course ofhis prop.ation.
' . . . . . . .. . 

'.26 \\\ 

0 27- \\\ 

28 . \\\' 
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. SIXTH CAUSE TO REVOKE PROBATION1 

() . . 2'"' . ·EJ!ailm'e :to-G~~ply,witll:cost-Re~aver-y Agreement) . ..:. . . . . .. •. . 

3 '16. ·Respo:iident'S. probation is subject-to rey9cation under: Probation Conditions No~ .3. 

-·~-._. _. _· -4--~(-Compl3;~tli.fio.bati.Cl1:LEJ:.~~~m), arid.No. 13' (Cost.Reoovery1 ~'tl1atRespondenthas. failed to 

· 5 pay any· oftb,e.$1 0,000 ccist recovery o_rdered by the J:3o~d:.Re8pondent signed an agreernent for · · . 

-=- -----~--~:-_'c---..~~-,~6--' -~-p~yme~t"])lan;-cOlls±sting-.of~-iirltiai-menth-'-s-pa-)~aen.t-of$357.2~,-due.Ji:tl¥- 3.0~-2008~-and2~---~-----------1. . . . .. 

. . ---~ ·1.--. ·su15sequel1t monthly payments of $357~14~ :Respondent. f?-iled to make :his initial-payment and ali'- - 
------ -•-----------.---- -;-~-.- -~-----·-·--- - _·_______ - . . 

. ----;----- -,-•-- -------;---- - 

8 othei pa,YJ!lents there.after. 

..: 

10 'WHEREFORE, Comp.l.ainant requests that a hearing be held G~ ·the matters .~lerein allege~, 

11 . and that following the hearing, the ~oard issue a decision: · 

12 1_.. · R~v.oking the probation that 'Was grante4 by the Board in Cas~ No. CC2004-59. and 
• • 0 • • 0 • 

13 iJ:r!,pos~g the disciplinary order that was stayed, thereby revoki11g Optometrist perti:fic.ate· · 

14 N~~ OPT. 8618,.issuedt_o Resp~n~ent Law.i"enceBdwinY?D?gi. · · 
/~ Q.
('-.._) '15 . · 2: ·· .'Revoking~~ suspenclli;tg Optometrist Certificate No. OPT 8618, issued to Respondent. . . . . . . ' . . 

. : 

1'6 . Lawre~c·e·Edwin Young; 

r~/ :· · . 3. · Or~ering_Respcind~nt Lawrence Ed~Young .~o pay tb.e-8tat~ Board of Oi:rtom~try
• • • ' I 

18 :fue.reasqnable costs ·.of the inv~stigatio~.an4 enforce~ent of_thls case -pursuant to section 125.3';. 
o o • ' • • I 

.. .. 19 and . · 
. . . . . . 

20 · 4. Takbig such other and .further action as deemed.n~cessa:ry and proper, 

21 

. 22 
DATED: . .t;·/ (~·1 (_:,.o/ o -~~~-~\ 

' 0 •23- MONAMAGGIO . U · 
Executive Officer 

24 · ·state Board of Optometry. 
Department of Consumer .A.ffairs 

25· State of Califomia 
. Complctincmt.

'26 

27· LA2009604462 

11/10/09 dmm.' 


28 60489569.ci.oc 
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.. ,_: .-· . . ' .. 

. . ·.BEFORE THE 
. BOARD OF OPTOMETRY 

DEPARTMENT OF CONSUMER AFFAIRS 
. STATE OF CALIFORNIA 

-- ----- ---·-:-··~---------··-------;.~-·-c--·--·--.----·---;------.~---~~-~-----------:--·-:--:-·------------------------~--------···---~----~------ -- 

~ __ --·~ _: __________ In_theMatter_oftheAccusationAgainst:_ . __ :___:_ _·.__C_aseN_o.GC_2004,.5_9 .__ c _ 

. . . . . - . - . 
----- _·_·~---·-------~-·.LA.WRENCE .EDWJN YOuNG~----~-;-------'-.--· -----•--,---':--. ---------.--------- 

.10004 Sien-a Avenue 
·.Fontana, CA 92335 · 

Respor1dent. 

DECISION AND ORDER · 

The atbtch.ed Stipulated Settlement arid Dis~iplinary Order is hereby adopted by 

.. the State Bo~d ofOptoriletry, as its.Dec.ision in this._mattC?r. 
-.. ~- -... 

This Decision. shall becqmi;l effective on----"A""'.p~r..._.i.....,J"---'3._,.,___...2"'"'0"'"'0..~...~.8_--,-__ 

It is so ORDERED . March 3; 2008 

~··- .· .. · . . 
. . . . . . . . 

. . ·. . 

FOR THE STATE BOARD OF OPTOMETRY 


(
------._ ..'.. 

_)>.. · 

_;_,, ________:_________,__.____________ .-____··.·-----'--~-------

http:atbtch.ed
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1 EDMUND G. BROWN JR., Attorney General 
of the. State ofCalifornia 2008 FEB 28 P11· 4: g~ 

2 GLORIA A. BARRIOS . 
-.. Supervising Deputy Attorney G:eneral 

· 3 SCOTT J. HARRIS, State Bar No. 238437 
Deputy Attorney General 

4 ~00 So. Spring Street, Suite 1702 _ : 
. Los Angeles, CA 90013 . i:- ---- ~-------..-s- -Tereplione: (2T3r897=2S54 ________________ -:-----------:---------·-.~--·-··---·-------:-c---- ----·--~-

---·- ________ _ _P.a_0SiJJ:Iil_el:_(~_1_3)_~27-::~804___ ____ __ ____________________________ _ 
0 

-- -- ~---------·-- Atl:ori:leysfo:f.Complaina:O.t---~---------=- -----~-------- --------- ____.__ --
7 

BEFORE THE 
8 BOARD OF OPTOMETRY 

DEPARTMENT OF CONSUMER AFFAIRS 
9 STATE OF CALIFORNIA 

10 
In the Matter of the Accusation Against: . Case No. CC 2004-59 

11 
LA~NCEED~YOUNG 

12 · 10004 Sierra Avenue . . 
Fontana, CA 92335 STIPULATED SETTLEMENT AND\• ,1. 

13 . DISCIPLINARY ORDER 

14 Optometrist Certificate No. OPT 8618~:J ·Branch Office License No. 6397 
15 


Respondent..

16 


17 


18 In the ~terest of a prompt and speedy settlement ofthis matter, consistent with the 

19 public interest and the responsibility ofthe State Board of Optometry (Board) the parties hereby 

20 agree to the following Stipulated Settlement and Disciplinary Order which will be submitted to 

21 the Board for approval and ~doption as the final disposition of the. Accusation. 

22 PARTIES' 

23 1. -Taryn Smith (Complainant) is the Executive Officer ofthe Board. She 

24 brought this action solely in her official capacity and is represented·in this niatter by Edmund G. 

25 Brown Jr., Attorney General ofthe State of California, by Scott J. Hariis, Deputy Attorney 

26 General. 

27 \\\ 

() 28 \\\ 

1 
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1 2. RespC?nderit Lawrence Edwi:p. Young is represented in this proceeding by 

2 attorney Steven J. Cote, whose ad~ess is 19138 Walnut Drive, Suite 100, Rowland Heights, 

3 California, 91748. 

4 3. On or about October 2, 1986, the Board issued Optometrist Certificate · 

=- ------ .:.__ __________ _:_______ s--- -Number·e>PT-86-I-8-(eertificate)-to-Respondent:--The-eertificate expired-on-or-ahout-March-31~---
. . 

---------- ---------------.----------------------------------·-~-------•---------------. 

7 March 31, 2008, unless renewed. 

4. .Oh or about February 17, 2004, the Board issued Branch-Office License · 

No. 6397 to R~spondent. The License expired on February 1, 2006, and has not been renewed. 

JURISDICTION 

5. Accusation No. CC2004-59 was filed before the Board, and is currently 

pending against Respondent. The Accusation and all other statutorily required documents were 

properly served on Respondent on Apri112, 2007. Respondent was found to be in default by the 
·' . . . 

Board on-or about May 17,2007, for failure to timely file a Notice ofDeferise, which was to 

become effective on or about June 18, 2007. On or :about August 17, ~007, the Board issued an 

Order Vacating Default Decision after Respondent submitted a motion seeking to vacate the 

original Default Decision and Order and a·Notice ofDefense contesting the Accusation. A copy 

of Accusation No. CC 2004-59 is attached as Exhibit A a,nd incorporated herein by reference. 

ADVISEMENT AND WAIVERS 

6. Respondent has carefully read, fully discussed with counsel, and 

understands the.charges and allegations in Accusation No. CC 2004-59. Respondent has also 

carefully read, fully discussed with ·counsel, and understands the effects of this Stipulated 

23 Settlement and Disciplinary Order. 

24 7. Respondent is fully aware ofhis legal rights in this matter, including the 

25 right to ahearing on th~ charges and allegations in the Accusation; the right to be repres~nted by 

26 counsel at his own expense; the right to confront and cross-e~amine the witnesses against him; 

27 the right to present evidenc~ and to testify on his own behalf; the right to the issu~ce of 

() .28 subpoenas to compel the attendance ofwitnesses and the production of documents; the right to 

2 

·----·----~--------
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1 reconsideration and court review of an adverse decision; and all other rights accorded by the 

2 California Administrative Procedure Act and other applicable laws. 

3 8. Respondent voluntarily, lmowingly, and intelligently waives and gives up 
.{ 

each and every right set forth· above.4 

-------- ---------:--·-------5- ----------------------cULPAB:O:ITY_____________________________--------- . 

==_:_=~-:___ ~-=~_-__§_ -----=~ -- ~-=-==~~=Resi'_orid~iifad§!_ts-Qie trutli of each and every ~~~~11dillegation in-- --- -____ 
' 

7 Accusati~n No. CC 2004-59, except for the all~gation and charge ofhis unlicenced practice of 

8 optometry between June 25, 2004 and December 17, 2004, as more fully discussed in paragraph 

9 . 18, lines 22-23, on page 6 ofAccusation No. CC 2004-59, which herein is withdrawn by the 

10 Board. 

11 10. Respondent agrees that his Optometrist Certificate is subject to discipline 

12 and he agrees to be bound by the Board's imposition of discipline as set forth in the DisCiplinary 

13 Order below. 

14 CONTINGENCY 

15 11. This stipulation shall be subject to approval by the State Board of 

16 Optom~try. Respondent understands and agrees that counsel for Complainant and the staff of the 

17 State Board of Optometry may communicate directly with the Board regarding this stipulation 

18 and settlement, without notice to or participation by Respondent. By signing the stipulation, 

- 19 Respondent understands and agrees -that he may not withdraw ~om this agreement or seek to 

20 rescind the stipulation prior to the. time the Board considers ~d acts ·upon it. If the Board faiis to . . . . 

21 adopt this stipulation as its Decision and Order, the Stipulated Settlement and Disciplinary Order 

22 ·shall be ofno force or effect, and, except _for this paragraph, it sh?-11 be inadmissible in any legal 

23 action between the parties, and the Board sha~l not be disqualified from further action by having 

24 considered this matter. 

25 12. - The pmiies understand and agree that facsimile copies of this Stipulated 

26 Settlement and Disciplinary Order, including facsimile signatures thereto, shall have the same 
. I 

27 force and effect as the originals. 


28 \\\ 


3 
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1 13. In consideration ofthe foregoing admissions and stipulations, the parties 

2 agree that the Board may, without :further notice or formal proceeding, issue and enter the 

3 following Disciplinary Order: . 

4 DISCIPLINARY ORDER 

=------- ---------------~5- -------rr-rs-:HEREBY-GR:BEREE>-that-eptometrist-eerti:ficate-No·:-ePT-86-I-8-;-issued-to-- --------c 

- - · - -- - ··· - - - - -6- RespolielenrLawrehce EdwinYoun:g; is revolcect-However, fife· revocation is stayed-and ---- ·-c -- -- 

7 Respondent is placed on probation for thr~e (3) years pursuant to the teri.rJ.s and conditions of 

8 probation contained below. 

9 SEVERABILITY CLAUSE. Bast condition ofprobation contained herein is a 

() 

10 separate and distinct condition. If any condition of this Order, or· any application thereof, is 

11 declared unenforceable in whole, in part, or to any extent, the remainder of this Order, and all 

12 other applications thereof, shall not be affected. Bach condition ofthis Order shall separately be 

13 valid and ~nforceable to the fullest extent permitted by law~ 

14 · 1. Actual Suspension. Optometrist Certi~cate No. OPT 8618, ·issued to 

15 Respondent Lawrence Edwin Yotmg, is suspended for a period of fifteen (15) days. 

16 · 2. Obey All Laws. Respondent shall obey all federal, state and 'local laws; 

17 and allmles governing the practice of optometry in California. 

18 3. . Comply 'Vith The :Uoard's Probation Program. Respondent shall fully 

19 · comply'with the conditions of the Probation Program established by the Board and cooperate 

20 with representatives of the B9ard in its mo1ritoring and investig;ation of the Respondent's 

21 compliance with the Board's Probation Progr~~ 

22 Respondent shall, at his own expense, report in person to the Board'~ headquarters 

23 in Sacramento within three (3) months of the e~fective date. of the Board's decision, and as the 

24 Board deems necessary if it is determined that Respondent may not be compliant with any of the 

25 temis or conditions ofhis probation: 

C) 


Respond~:mt shall inform the Board in writing within no more than 15 days of any 


27 address change and shall at all times maintain an active~ current license status with the Board; 


·28 including during any period of suspension. 


4 


26 
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1 Respondent shall comply with the Board1S probation SUJ:'Veillanceprogram; 
'· 

2 including, but not limited to, allowing access to the probationer1S optometric praotice(s) and . 

3 patient records upon request of the board or its agent. 


4 
 Respondent shall pay the monitoring cost associated with the Board1sprobation 

-------- -'-:--------------5- -survei-llance-pro gram-each-and-every-year-of-probation,-as-designated-by-the-Board,-which-may--be- ----- 

- -- --6 -adjusted-on an annual basis:-Such costs-shall be payable-to the-Board 9fOptometry and delivered- - -- -- 
---- --------------~-·------ -------,------- 

7 to the Board or its designee no later than January 31 of each calendar year. Failure to pay costs 

8 within 30 calendar days oft~e due date is a violation ofprobation. 

9 Upon. successful completion ofprobation, respondent1s license shall be fully 

10 restored. 

11 4. Report in Person. ~espondent, during th~ period ofproba#on, shall 

12 appear in person at interviews/meetings as directed by the Board or its designated 

13 representatives. 

() 
 14 5. · Residency, Practice, or Outside of State. Any period of residency or 


'--- 15 practice as an optometrist outside of the State of California shall not apply toward .a reduction of 

16 this probation time period. Respondent's probation is tolled any time he resides outside of 

17 California. Respondent must provide written notice to the Board within 15 days of any change of 

18 residency or practice outside California, and within 30 days prior to re-establishing residency or 

19 returning to practice in California._ Respondent shall provide a list of all states and territories · 

20 where he has ever been licensed as an optometrist. Respondent shall further provide information 

21 regarding the status of each license and any changes in such license status during the term of 

22 probation. Respondent shall.inform the Board ifhe applies for o:r obtains. a new optometry 

23 license during the.ternl ofprobation. Withi~ 30 days of the Board1s Decision, Respondent shall 

24 provide a copy ofthe Board1s Pecision and Order to the Optometry Board of any other state 

25 where he is currently licensed 9r becomes licensed to practice optoinetry. 

26 6. Submit Written Reports. Respondent, dming the period ofprobation, 
. . 

27 shall submit or cause to be submitted such written reports/declarations and verification of actions 

28 under penalty ofpeljury, as required by the Board. These reports/declarations shall contain ) 
5 
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. 7. 

,, (J 
. . . 

· 1 statements relative to Respondent's compliance with all the conditions ofthe Board's Probation 

2. "Program, Respondent shall immediately execute all release ofinfonnation forms as maybe 

3 required by the Board or its representatives. Respondent shall provide a copy ofthis decision to 

4 the optometric regulatory agency in every state and territory in which he has an optometry 

:-------------------------5- -license. 

7:- -Function as an Optometrist. -Respondent; during the perio·d-·of- 

7 probation, shall-engage in the practice of optometry in California for a minimum of 24 hours per 

8 weelc for 6 consecutive months or as determined by the Board. For purposes of compliance with 

9 the section, "engage in the practice of optometry" may include, when approved by the_Board, 

10 volunteer work as an optometrist, or work in any non-direct patient care position that requires 
. . 

11 licensure as an optometrist. IfRespondent has not complied with this condition during the 

12 probationary term, and the Respondent has presented sufficient documentation ofhis good faith 
. . 

13 efforts to comply with this condition, and ifno other conditions have been violated, the Board, in · 

(J 14 

15 

its discretion, may grant an extension of the Respondent's probation period up to one year· 

without further hearing in order to comply with this condition .. During the one year extension, all 

16 origll?-al conditions ofpr<?bation shall apply. 

17 8. . Employment Approval and Reporting Requirements. Respondent 

18 shall obtai11: prior approval from the Board before commencing or continuing any employment, 

19" paid o~ voluntary, as an optometrist. Respondent shall cause to be submitted to the Board all 

20. performance evaluations and other employment related-reports as an optometrist upon request of 
. " 

21 the Board. 

22 Ifworking as an employee; Respondent shall provide a copy of this decisio1;1. to his 

23 employer and immediate supervisors prior to commencement of any optometric or other health . 

24 care related employment. In addition to the above, Respondent shall notify the Board in writing 

25 within SyVenty-two (72) hours after he obtains any optometric or <;>ther health care related 

26 employment. Respondent shall notify the Board in writing within seventy-two (72) hours after 

27 he is terminated or separated, regardless of cause, from any optometric, or other health care 

28 \\\) 


6 


··--·---·------ 
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,· -1 related. employment with a full explanation ofthe qircumstances surrounding the te1111ination or 

·· 2 . separation. 
. ' 

3 9. Supervised Environment. Within 60 days of the effective date of this 

4 decision, Respondent shall submit to the Board, for its prior approval, the name and 

~- ----- ---------------5-- -qualifications-of-one-or-more-proposeci--supervisors-and~a-plan-for-each-such-supervisorby-which-- _____:__ 

- --- - - --- -· --- --- -o- -Respondent's-practice would be-supervised:--Respondentshall not practice until receiving- · - ---c -- 

----- ----=--------.--.______:- ---'_.-~-.-----------------------~------------------------- ------- 

7 notification ofBoard approval of Respondent's choice of a supervisor. Theplan.of supervision. 

8 shall be general and not require the physical prese~ce of the supervising optometrist during the 

.. 9 time optometricprocedures are performed, but does requir~ an occasional random check of the 

10 work performed on the patient. Additionally, -t4e superviss>r shall have full and random access to 

11 all patient records ofRespondent. Each proposed supervisor shall be a California licensed 

12 optometrist who shall submit written reports to the Board on a quarterly basis verifying that 

13 supervision has taken place as required and include an evaluation ofRespondent's performance. 

14 It shall be Re~pondent's responsibility to assure that the required reports are filed in a ti:i:nelyr)
"'--- 15 manner. The supervisor shall be independent, with no prior business or professional relationship 

16 with Respondent and the supervisor shall not be in a familial relationship with or be an 

17 employee,·(including independent contractor) partner or associate ofRespondent. If the 

18 supervisor terminates o~ is· otherwise no longer available, Respondent shall not practice until a · 

19 new supervisor has been approved by the Board. All costs of the supervision shall be borne by 

20 the Respondent. 

21 10. . Employment Limitations .. Respondent shall not work in any health care 

22 setting as a supervisor of optometrists. The Board may additionally restrict Respondent from 

23 supervising technicians and/or unlicensed assistive personnel on a case-by-case basis. 

24 Respondent shall not work as a faculty member in an approved school qf optometry -or as an 

25. instructor in a Board approved continu:illg education program. Respondent shall work only on a 

26 regularly assigned, identified and predetermined worksite and shall not work in a float capacity. 

2 7 If the respondent' is wo~ldng .or intends to work in excess of 40 hours per week,- the Board may 

() 28 request documentation to determine whether there should be restrictions on the hours· ofwork. 

7 
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1 11. Complete Optometry Course. Respondent, at bis own expense, shall . 


2 
 enroll and successfully complete courses relevant to the practice of optometry, including, but not 


3 
 limited to, a course in ethics. Respondep.t shall obtain approval :fi·om.the Board before enrolling 


4 
 in the ethics course. Thyse courses shall be in addition to the courses required for license 

------ -----------$- -renewal-;--Respendent-shall--cemplete-ferty-(40)-hours-efeeurse~work-per-year-for-each-year-of---- ----------_

6- probatiqn: - - ------ ------ - ----~- - ------ ------- ------- ------- ---- ----- ----- - --- 

7 12. Community Services~ Free Services. Within 60 days of the 


8 effective date of this decision, Respondent shall submit to the Board for its prior approval a 


9 commtmity service program in which ~espondent shall provide free non-optometric services on 


10 a regular basis to a-community or charitable facility or agency for a:t least 400 hours over the 

11 · course of the period ofprobation. 

12 13. Cost Recovery. Respondent shall pay to the .Board costs associated with 

13 its investigation and enforcement pursuant to Business and Professions Code Section 125.3 in the

14 amount of $10;000.00. Respondent shall be permitted to pay these costs in a payment plan 

15 approved by the Board, with paym,ents to be completed no later than six months prior to the end 

16 ofthe probation term. 

17 IfRespondent has. not ~omplied with this condition during the probationary term, 

18 and'R(fspondent has presented sufficient documentation ofhis or her good faith efforts to comply 
. . 

19 with this condition, aJ?-d ifno other conditions have been violated, the Board, in its discretion, 

20 may grant an extension of the Respondent's. probation period up to one year without further 

21 hearing in order to comply with this condition. During the one year extension, aJl original 

22 conditions ofprobation will apply. 

23 14. License Surrender. During Respondent's term ofprobation, if 

24 Respondent ceases practicing due to retirement or health reasons, or is otherwise unable to satisfy 

25 the conditions ofprobation, Respondent may surrender his license to the Board. The Board 

26 reserves the right to evaluate Respondent's request and to exercise its discretion whether or not to 

27 grant the request, or to take any other action deemed appropriate and reasonable'under the 

28 circumstances, without further hearing. Upon formal acceptance of the tendered license and wall 

8 

·------------------·----------·-----------·····-·------ 
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"'l c_ertiilcate. Respondent will no longer be suhje(}t to the conditions ofprobation,: except. he may be 
'· 

l subject to reimbursing the Board for its costs ofinvestigation and prosecution upon a petition for 

.3 reinitatement. 

4 15. Violatlolll of Probation. IfRespondent violates probation in any respect, 


S the Board, after siving Respondent notice and opportunity.to be heard. may revoke probation and .___ -----· 

. --~------------•--------

------- ·------- --------· ----- -- ----· ----- ---- ~ 

---- _7___ Js filed_ageinstRespondentduring-probation,the :Soarc1-shallhavecontinuingjurisdiction-until

8 the matter is .final, a.n.d the period ofprobation shall be extended until the matter is :final. 

9 . ACCEfiANQl 

10 I have carefully read .the above Stipulated Settlement and Disciplinary Droer and 

11 have. fully discussed it with my attorney, Steven J. Cote. I understmd the stipulation and the 

12 effect it will have on my Optometrist Certificate.· I enter into this Stipulated Settlement and 

13 Disciplinary Order voluntarily, knowinzly~ and inte1H8ently, and agree to be bound by'-tli'!'i·i:·: 

14 Decision IUld Order ofthe State Board ofOptometry, 

15 DATED: 7_. - <j-r- 0 ~ 
\) 16' 

17 

18 

19 I have read and fully diucussed with Respondent Lawrence Ed.win Young,the 

20 terms and conditions and ~ermatters contained in the above Stipulated Settlement an~ .I
21 Disciplinary Order. .J aPJimve its fonn and content. 


. 22 


23 DATED: :J .-I a-:-CJ.1) 
24 

25 

26 

27 \\\ 

28 \\\ I 
·I
. I 
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ENDORSE:rvtENT 

' 2 ·The foregoing Stipulated Settlement and· Disciplinary Order is hereby respectfully 

3 

1 

submitted for consideration by the State Board of Optometry. 

. 4 . )_,...,

c_:_-----~-5- -BA'fBB,4,AfOf------ - 
~--- -- ---- -- ---:6- - - ------- - ------ --- - - - --- -- EDMEJNDG.-BROVf.N-JR.,AttorneyGeneral - ~~ ----- -- -- 
-----~~----~ ~----------------~-ef-the-State-of'-Galifernia----~~------------~- ~---

7 
GLORIA A. BARRIOS 

8 Supervising Deputy Attorney General. 

9 

10' 


11 


12 
Attorneys for Complainant 

13 

14 	 DOJMatteriD: LA2007600189 


60256940.wpd 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


25 


26 


27 


,'-) 28 

10 




Page 75 of 359

--·-. 
. '•:'~ . 

(). 

BEFORE THE. 

STATE BOARD OF OPTOMETRY . 
· DEPARTMENT OF CONSUMER AFFAIRS. 

. STATE OF CALIFORNIA 

In the Matter of the Accusation Against: ·Case No. CC 2004-59 
~~ -;--'---·--·----~ ·-·.------·-----------.----·---:~---7·-----~-----

__________________1..1\YYRE:r-.J~~-E_QY'.fll\J_YQL)~§______ ~ 
1 0004 Sierra Avenue ·. 

·---~ -----·-----;--•------·---·.-----_,_:_____:_____________ 
Fontana, CA 92335 

-~~-

·. ·: . 

Optometrist Certificate No.· OPT 8618 
Branch Office License No. 6397. · 

Respondent. . 

ORDER VACATING DEFAULT DECISION AND ORDER 

·The Default Decision and Order r~voking Optometrist Certificate No. OPT 8618 
and Branch Office License Number 6397, both issued to respondent Lawrence Edwin 
Young, was made on May 17, 2007, to become effective on June 18, 2007. 

. Upon respondent's motion to vacate the Default Decision and Order; on May 29, 
2007, the State Board of Optometry issued an order staying the effective date of said 
decision and order until .August 24, 2007. · · 

Good Cause having been shown pursuant to Government Code section 11520, 
subdivision (2),-the Default Decision and Order entered herein is hereby vacated and 
respondent shall be granted a hearing on the merits in the above-entitl~d matter. 

IT IS SO ORDERED this ./t · 

DATED: Zoo?of;/, '1-L 
r z Lee A Goldstein, 00, MPA- President 

STATE BOARD OF OPTOMETRY 

) 


•-•• _.,_ • ~· • •• • •• ·-•·~ •w ••' • ·- -----·-- • - -• • • .,,_ •-·-- ·---- • """ - ••••""•--•-- " • __,___ • ' .: • • • •-•--•••-· _,-• ____..: __.,____ ,., ,..,.,,_____ ••- -• .- --• •-• ,,__,.;..,. ·--~- • ••~ ·-"""' __,_, ·-"~'' 
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~. BEFORE THE. 

STATE BOARD OF OPTOMETRY 
DEPARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 

In the Matter of the Accusation Against: 	 Case No. CC 2004-59 

LAWRENCE EDWIN YOUNG------ ------------16004 Sierra Avenue----.-------------------------------------------------------- 

------ ___Eontana,_CA~92335______________ ______________________________________________ 

Optometrist CertificateNo. OPT 8618 
.Branch Office License NC?. 6397 

Respondent. 

ORDER STAYING EFFECTIVE DATE OF DECISION 

Upon respondent's request to vacate the Default Decision and Order herein made on 
May 17, 2007, to become effective on June 18, 2007, 

CJ 
IT IS HEREBY ORDERED that the effective date of said decision be stayed until 'August 

24, 2007 for the purpose of allowing the Board to eva~ request. 

DATED: fll~j ,:Z'J', 2001- ~ 
I 	 Lee A. Goldstein, 00, MPA- President 

STATE BOARD OF OPTOMETRY 

1. 


'----,----- ----- ------- 
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1 EDMUND G. BROWN JR., Attorney General 

ofthe State of California 


2 GLORIA A. BARRIOS 

Supervising Deputy Attorney General 


3 SCOTT J. HARRIS, State Bar No. 238437 

Deputy Attorney General · 


_________ --------"_______4___ Californi§:J?~p~rtment of Justic~--------------------------------------------------- ___________ 
· 300 So. Spring Street, Suite 1702 
_____ _ __5 L9§Arlg~l~§,_CA 9QQl~ __ ___ ___ _ _ _ _ _ __ _ _ _ _________________ _ 

Telephone: (213) 897-2554 
----------6 -Facsimile:(Tr3T8-97=2Ko4 

7 Attorneys for Complainant 

8 
BEFORE THE 

9 BOARD OF OPTOMETRY 
DEPARTMENT. OF CONSUMER AFFAIRS 

10 STATE OF CALIFORNIA 

11 
In the Matter ofthe Accusation Against: Case No. CC 2004-59 

12 
LA~NCEED~YOUNG 

13 	 10004 Sierra Avenue DEFAULT DECISION 
Fontana, CA 92335 AND ORDER() 	

14~-
Optometrist Certificate No. OPT 8618 [Gov. Code, §11520] 

15 Branch Office License No. 6397 

16 Respondent. 

17 

18 FINDINGS OF FACT 

19 1. On or about March 26, 2007, Complainant Taryn Smith, in her official 

20 capacity as the Executive Officer ofthe Board of Optometry, filed Accusation No. CC 2004-59 

21 against Lawrence EdWin Yciung (Respondent) before the Board of Optometry (Board). ··· · 

22 2. On or about October 2, 1986, the Board issued Optometrist Certificate 

23 Number OPT 8618 (O~rtificate) to Respondent. The Certificate expired on or about March 31, 

24 2004. On or about June 2, 2004 the Certificate was renewed. On or about June 25, 2004, the I 
I25 Board deemed the renewal invalid. On or about December 17, 2004, the Board renewed the 


26 Certificate. The Certificate will expire on March 31,2008, unless renewed .. 


27 \\\ 


() 	 28 \\\ 


---------· -------------- 
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1 3. On or about February 17, 2004, the Board issued Branch Office License 

2 Number 6397 to Respondent The Branch Office License expired on February 1, 2006, and has 

3 not been renewed. 

_____________________________4____:_ _______4_.___Qn_Qr__ab.9JJ.J:_Ap_ril12,_2_0J)_1,_Anna._A._Carp_enter,_an_emp1o)[e_e_of_the_________________ 

_ __ __ __ _ _ _ _ _ _ _-~ 5 _Department ofJustice, seiTed_by_Certified andEirst_Class_MaiLa copy_of_the Accusation N 6.-CC 

---- -------- -6- 2004-59, Statement to Respondent, NOtice-ofDefense, Request for Discovery, and Government 

7 Code sections 11507.5, 11507.6, and 11~07.7 to Respondent's address ofrecord with the Board, 
L 

8 which was and is 10004 Sierra Avenue, Fontana, CA 92335. A copy ofthe Accusation, the 

9 related documents, and Declaration of Service are attached as Exhibit A, and are incorporated 

10 herein by reference. 

11 5. Service ofthe Accusation was effective as a matter oflaw under the 

12 provisions of Government Code section 11505, subdivision (c). 

13 	 6. Business and Professions Code (Code) Section 118, subdivision (b)

() 	 14 provides, in pertinent part, that the expiration, or forfeiture by operation of law, of a license 


15 issued by a board ...or its surrender without the written consent ofthe board, shall not, during any 


16 period in which it may be renewed, restored, reissued, or reinstated, deprive the board ofits 


17 authority to institute or continue a disciplinary proceeding against the licensee upon any ground 


18 provided by law or to enter an order suspending or revoking the license or otherwise taking 


19 disciplinary action against the licensee. 


20 7. Government Code section 11506 states, in pertinent part: 


21 "(c) The respondent shall be entitled to a hearing on the merits ifthe respondent 


22 files a notice of defense, and the notice shall be deemed a specific denial of all parts of the 


23 accusation not expressly admitted. Failure to file a notice of defense shall constitute a waiver of 


24 respondent's right to a hearing, but the agency in its discretion may nevertheless grant a hearing." 


25 8. Respondent failed to file aNotice ofDefense within 15 days after service 


26 upon him of the Accusation, and therefore waived his right to a hearing on the merits of 


27 Accusation No. CC 2004-59. 


28 \\\ 
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1 9. California Government Code section 11520 states, in pertinent part:

2 "(a) If the respondent either fails to file a notice ofdefense or to appear at the 

3 hearing, the agency may take action based upon the respondent's express admissions or upon 

______________________4__ __pther evidence and affidavits may be used as evidence without any notice to res:Qondent." 

_~ _ _ _____________ 5. __ ____ __ ___ lft____PJttSJJan1 to it~_authority_1J_nQ~_QQyerninent_CQde ~~QtionJ152Q,the:6_Qard _____ _____ 

------------- -6 -flldsRespondent isin defalliCThe-Boarawill talCeaction wifhouffurther l:ieanng and~based on 

7 the evidence before it, finds that the allegations in Accusation No. CC 2004-59 are true. 

8 11. The total costs for investigation and enforcement are $9,923.25 as ofMay 
I 

9 14,2007. 

10 DETERMINATION OF ISSUES 

11 1. Based on the foregoing findings of fact, Respondent Lawrence Edwin 

12 Young has subjected his Optometrist Certificate No. OPT 8618 and Branch Office License 

13 Number 6397 to discipline. 

14 2. A copy ofthe Accusation and the related documents and Declaration of 

15 Service are attached as Exhibit A. 

16 3. The agency has jurisdiction to adjudicate this case by default. 

17 4. The Board is authmized to revoke Respondent's Optometrist Certificate 

18 and Branch Office License based upon the following violations alleged in the Accusation: 

19 a. Code sections 3078, subdivisions (c) arid (d), 3090,3106,3110, . 

20 subdivisions (e) and (f), and 480, (a)(2) and (a)(3), in that Respondent committed unprofessional 

21 conduct by lmowingly altering a certificate ofregistration issued by the Board in a material 

22 respect, as more fully discussed in paragraph 15 ofAccusation No; CC 2004-59. 

23 b. Code sections 119, subdivision (a)(2), 3078, subdivisions (c) and (d), 

24 3090,3110, subdivision (e) and (f), 3107 and 480, subdivisions (a)(2) and (a)(3), in that 

25 Respondent committed unprofessional conduct by using and submitting a materially altered 

26 certificate ofregistration a medical group's credentialing department, as more fully discussed in 

27 paragraph 15 ofAccusation No. CC 2004-59. 

28 \\\ 
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1 c. Code sections 3078, subdivisions (c) and (d), 3090, 3110, subdivision (e) 

2 and (f), and 480, subdivisions (a)(2) and (a)(3), in that Respondent committed 11..11professional 

3 conduct and acts of dishonesty, as more fully discussed in paragraph 15 ofAccusation No. CC 

4 2004-59. 
---·~-···------· ·----· ---1 

. . __ _ ~- .. ____________d~-~ __ ...QQc1~segti()I~§ ~Q78,s~bdiyisi()n_(cLa.11cl_(c1),]_02.Q_§.!lc! ~ lJ Q,_su,"Qdtv:i~i9P: ~ .. __ ___ . 

~-- -~---·-·--·----5- Ts)~a.nd-Jo.zm:-in·lliat Respondentconuiiittea. unprofessionalconaucT15y engaging in tl:i.e u!ilawffi.l- ~----

7 practice of optometry in or between March 31, 2004 and June 10, 2004; and, in or between June 

8 25, 2004 and December 17, 2004, as more fully discussed in paragraph 18 9fAccusation No. CC 

9 2004-59. 

10 e. Code sections 3078, subdivisions (c) and (d), 3090,3106,3110, 

11 subdivisions (e) and (f), and 480, subdivisions (a)(2) and (a)(3), in that Respondent committed 

12 unprofessional conduct and an act of dishonesty by knowingly misrepresenting and submitting a 

13 forged letter to the Board in connection with the certification ofhis continuing education 

C) 14 requirements, as more fully discussed in paragraph 19 of Accusation No. CC 2004-59. 

15 f. Code sections 3078, subdivisions (c) and (d), 3090 and 3110, in that 

16 Respondent committed unprofessional conduct through his acts as more fully discussed in 

17 paragraphs 15, 18 and 19 of Accusation No. CC 2004-59. 

18 LOCATION OF RECORDS 

19 The record upon which this Default Decision and Order is based is located at the 
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1 	 ORDER 
. 	 . 

· 2 IT IS SO ORDERED that Optometrist Certificate No. OPT 8618, and Branch 

3 Office License Number .6397, heretofore issued to Respondent Lawrence Edwin Young, are 
--- -·-- -··---·------------------ ___________· ------=----'----~---------- ------------------------- ------· 

4 revoked. 
---------------•-- -----------·- -----------.-.-.---------- --------------------------------------------------------------- ------------------------------------------- 

--~ _,_________5_ -~---'- I>ursu~mt_to_GoYernm.~nt_Cod~_sectionU520,_subdivisionGc),-Respondent may_ _ '---~----

6 serve a written motion requesting that the Decision be vacated and stating the grounds relied on 

7 within seven (7) days after service of the Decision on Respondent. The 11gency in its discretion 

8 ID8;Y vacate the Decision and grant a h~aring on a showing ofgood cause, a~ defmed in the 

9 statute. 

10 Thi~ pecision shall become effectiye on __..::::J:..:u::n:..:e::..;·~1.:....8::..!..,_·..=2:..::0:..:0:....;7:.____, 


11' ·It is so ORDERED May 17, 2007 


12 


13 ··~ 

. FOR THE BOARD OF OPTO:METRY 

14 	 . DEP ARTNIENT OF CONSUMER AFFAIRS 
. STATE OF CALIFORNIA 

.15 

16 

17 

18 	 60217308.wpd 


DOJ docketnumber:LA2007600189 

19 


20 Attachments: 


.21 Exhibit A: Accusation No. CC 2004-59, Related Documents, and Declaration of Service 

22 

23 

24 


25 


26 


C) 27 

28 
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Exhibit A 

Accusation No. CC 2004-59, 
Related Documents and Declaration of Service) 
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j 1 EDMUND G. BROWN JR., Attorney General 


of the State of California 

2 GLORIA A BARRIOS 


· Supervising Deputy Attorney General 

3 SCOTT J. HARRIS, State Bar No. 238437 


Deputy Attorney General 

4 . California Department of Justice 

. ·· ···'· ..:··: 300 So. Spring Street, Suite 1702 · .. . .
:_- -··- ·-----------·--s- -tos·r\ngeles;-eA-9~0-1-3---'~---·------:-------·:-------- ·---------.____________ _:._.,.____ - 7 -----

_ Telephone: (213) 897-2554 · · 
-- - -- - -- --------- 1i FacsiliiiTe: -(213J 897:.2804 - --- -- - ---- ------ - --- - --- -- -- - - - --- -- - - --- - - ----- ----- - -

7 Attorneys for Complainant 

8 BEFORE THE 
BOARD OF OPTOMETRY 

9 DEPARTMEN.T OF CONSUMER AFFAIRS 
STATE OF CALIFORNIA 

10 
In the Matter ofthe Accusation Against: Case.No. CC 2004-59 

11 
LA~NCEED~YOUNG 

J 

· 12 10004 Sierra Avenue 
Fontana, CA 92335 ACCUSATION 

13 
Optometrist Certificate No. OPT 8618 

14 Branch Office License No. 6397 

15 Respondent. 

16 

17 · C_omplainant alleges: 

18 PARTIES 
..;'~ .~'• .~ ...... :. ·.:·';~.:~ :....:;, ..~. ,.. :_· .i9·· · -'.".,:. ·.. ;_·:,.,.__·'. ··;"·' '-1'.:.:. ····· ." ·Tat)rirsffiitli (Coifiplab.iant) 'biiiigs thJ.·s·AbcU:~~tioii ~oielY'~11·lieioffrd.'ru . 

20· capacity as the Executive Officer ofthe Board of Optometry (Board). 

21 2. Ori or about October 2, 1986, the ~oard issued Optometrist Certificate 

22 Nun'iber OPT 8618 (Ce1iificate) to_ Lawrence Edwin Young (Respondent). The Certificate 

23 expired on or about March 31,2004. On or about June 2, 2004 the Certificate was renewed. On 

24 or about June 25, 2004, the Board deemed the renewal invalid. On or about December 17, 2004, 

25 the Board renewed the Ce1iificate. The Ce1iificate will expire on March 31, 2008, unless 

26 renewed. 

) 27 \\\ 

28 \\\ 
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On or abolJ.t Fel;>n,iazy 17, 2004, the Bgard issued }3ran,ch Qf:Qce License 

2 

l 

Number 6397 to Respondent. .The Branch Office License expired on Febmary 1, 2006, and has 

3 ·not been renewed. 

JURISDICTION4 
.......- . . . ...
~ 

~-------------------------~~.5-- -------4.-----Tlris.. Accusation_is_broughLhefore-the-Board-tihder-the..authority_ofthe-----;------ 

- -- - --- -.-- -- ---6- -followinglaws.---All section-references are-to-the-Business and-Professions Code unless etherwise- - 

7 indicated. 

8 5. Section 30901' ofthe Code states: 

9 11Except as otherwise provided by law, the board may take action against all 

-10 persons guilty of violating this chapter or any ofthe regulations adopted by the board; The board 

11 shall enforce and administer this articie as to license holders, and the board shall have all the 
. . 

12 powers granted in this chapter for these purposes, including, but not limited to, investigating 

13 . complaints 'from the public, other licensees, health care facilities, other licensing agencies, or any 

C) 14 other source suggesting that an optometrist may be guilty ofviolating this chapter or any of the 

15 regulations adopted by the board. 11 

16 6. Section 3078 ofthe Code states, in pertinent part: 

17 

18 "(c) A permit issued under this section may be revoked or suspended at any 

20 "(d) Ifthe board revokes or suspends the license to practice optometry of aii 

21 individual optometrist... to whom a permit has been issued under this section, the revocation or 

22 suspension shall also constitute revocation or suspension, as the case may be, of the pennit." 

23. 7. Code section 119, subdivisl.on (a)(2), states, in pertinent part,. 


24 
 "Any person who does any ofthe following is guilty of a misdemeanor: 

. 25 "(a) Displays or causes or pennits to be displayed cir has in his or her 

26 possession either of the following: 

J 27 

28 1. Code section3090 was repealed and [re]added by Stats.2005, c. 393 (A.B.488), § 4. 

2 

~---,------------------ ..--· 
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18 provisions ofthis article, unprofessional conduct includes, but is not limited to, the following: 

20 \\\ 

,, 

l 

2 

3 

4 

:_- ----- -----~-------5--
. 

- -- - --- ,--- - --6

7 

8 

9 

10 

· 11 

12 

13 

() 14 

15 

16 

17 

21 

22 

23 

24 

25 

'26 

CJ 27 

28 

t)() ·... ./ 

(2) .A fictitious license or any document simulating a license or purporting to 

be or have been issued as a license." · 

. 8. Section3040 ofthe Code states: 

___··~-----------~'It.is..unlawfu.Lfor_a_person_to_engage_in..i:he_practice_of_o.ptome:tl:y_or_to_display_a__________ 
. ! 

--- __ jsign or-in any other-way tea:dvmiise m·-hold himselfor herselfoutas an optometrist without- - -~- i 

having first obtained a certificate ofregistration from the board under the provisions of this 

chapter or under the provisions of any former act relating to the practice of optometry. " 

9. Code section 3106Y states that, "knpwingly making or signing any 

certificate or other document directly or indirectly related to the practice of optometry that falsely 

represents the existence or nonexistence of astate of facts constitutes unprofessional conduct." 

10. . . Code section 3107"# states: "lt is unlawful to use or attempt to use any 

license issued by the board that has been purchased, fraudulently issued, counterfeited, or issued 

by mistake, as a valid license." 

11. Code section 311 0~ states> in pertinent pmt: "The bom·d may take action . . . i
. I 

against any li~ensee who is charged with unprofessional conduct, and may deny~ application. ! 

for a license if the applicant has c_ommitted unprofessional conduct. In addition to other 

\\\ 

2. Former Code section 9096.6 was renumbered Code section 3106 and amended by 

Stats.2005, c. 393 (A.B.488). §12. 


3. ·Fonner Code section 3124 was renumbered Code section 3107 and amended by 

Stats.2005, c. 393 (A.B.488), § 30. Former Code section 3124 stated that is was unlawful to 

use any certificate that was-materially altered. · 


4.. Fonner Code section 3090, subdivision (b), was· renumbered Code section 3110 and 

amended by Stats.2005, c. 393 (A.B.488), § 28. Former Code section3090, subdivision (b), 

allowed the Board to discipline a licensee for generalunprofessional conduct. 


3 
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1 "(e) The C9!1llllission of fraud, misrepresentation, or any act involvin~ 

2 dishonesty or conuption, that is substantially related to the qmilifications, functions, or duties of 

3 an optometrist; 

4 "(f) Any action or conduct which would have warranted the denial of a license. 
,., ' 

=- __:__ ___ --------•---;---5:_ -.__________:__,,,______~---'----··-------'-----------,--_------------:.___--··-,--- 

---- -~ ---- - -- --··- -6- --- ---- -- -"(s)------The practiceofoptometrywithouta :valid, unrevoked,unexpiredJicens~; ______·_ 

7 

8 ~'(v) Altering with fi:audulent intent a license issued by the board, or using a 

9 fraudule1itly altered .license, pennit certification or any registration issued by the board/" 

10 12. Code section 480, states, in pertinent part: 

11 "(~) A board may deny a license regulated by this code 011 the 

12 grounds that the applicant has one of the following: 
. . 

13 ."(2) Done any act involving dishonesty; fraud or deceit with the intent to 

14 substantially benefit h.iillself or another, or substantially injure another; ur 

15 "(3) Done any act which if done by a licentiate of. the business or profession in 

16 ·question, would be grounds for suspension or revocation of license." 

17 13. Section 125.3 of the Code provides, in pertinent part, that the Board may 

18 request ~he administrative law judge to direct a licentiate found to have ~ommitted a violation or·· 

,,:·" ·:.:.: ·':·"··'-~·''··..:~ :·:: ···t9 ' "'·violatibrls·:·dftlfe·:liceh,sing·~ctita·: p~~y ti'sruihioi-to' exceetl·th~ {·eas6~1abk ddsts~6f flre-·l'nife~tl'gatit>I1:.."' -·~;.,...,:, :!!·~: 

20 and ·enforcement of the case. 

21 14. · Section 118, subdivision (b) of the Code provides, in pe1iinent part, that 

22 the expiratio;n, or forfeiture by operation oflaw, of a license issued by a board ... or its surrender 

23 without the Wlitten consent of the board, shall not, during any period in which it may be renewed, 

24 


25 

5. Code section 3127 was repealed by Stats.2005, c. 393 (A.B.488), § 33, and renumbered. 

Code section3110, subdivision (s). ·26 

() 27 6. Code section3123 was repealed by Stats.2005, c. 393 (A.B.488), § 29, and renumbered 
Code section 3110, subdivision (v) .. Fonner Code section 3123 required that the alteration be 

28 .material, but did not require fraudulent intent. 

4 
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1 restored~ reissued~ or reinstated, deprive the board of its authority to i~stitute or continue a 

2 disciplinary proceeding against the_license_e upon any ground p.xovid~d byJf!:w OJ tg ~n.ter aJ,1Qrc1er 

3 suspending or revoking the license or otherwise taking disciplina1y action against the licensee. 

4 FIRST CAUSE FOR DISCIPLINE · 
. ' 

_________________________ __________________·____(M_aterial Alteration of Certifi~ate ofRegistration,)________________________ 

-- ------~- ----0 - -- - - --- --- -15. --Respondent's-Optometrist Registration_andBranch Office License are _________ _ 
----- ------------------ ------ ----- ------ --------------1---

7 subject to discipline pursuant to Code sections 3078, subdivisions (c) and (d), 3090, 3106, 3110, 

8 sl~bdivisions (e) and (f), and 480, (a)(2) and (a)(3), in that Respondent committed unprofessional 

9 conduct by lmowingly altering a certificate of registration issued by the Board in a material 

respect. The circumstances are as follows: 

11 a. On or about March 31, 2004, Respondent's Certificate ofRegistration, 

12 with Receipt No. 07400002 expired. On or about December 1, 2004, a complaint was filed with 

13 the Board by Med Advantage/Epic Management, which. :is affiliated with Pilmacle Medical 

14 Group, with whom Respondent once provided contracted optometry services. On or about April 

27, 2004, Epic Management's Credentiali11g Department recei:red a facsimile from Respondent 

16 for credentialing purposes containing a falsified certificate ofregistration. The certificate of . 

17 registration contained the following infonnation: Respondent's License No. OPT 8618; 

18 Respondent's name and address ofrecord; an expiration date ofMarch 31, 2006; and, Receipt 

b. A review of the Board's records :indicated that Respondent was never · 

21 issued a Certificate ofRegistration with Receipt No. 07401882; and, in fact, no such receipt 

22 munber exists. A further review of the Board's records indicated that the Respondent was not 

23 validly licensed in the State of California in or between March 31,2004 and June 10, 2004, and 

24 June 25, 2004 and December 17, 2004, as more fully discussed in paragraph 18, below. 

c. On or about January 31, 2005, a Senior Investigator withthe Department 

26 of Consun1er Affairs (Investigator) interviewed the Resp'ondent regarding the allegations that he 

CJ 27 had fraudulently aitered the renewal certificate and submitted it to a health care provider as proof 

28 \\\ 

5 
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1 qf ~9tive status. Respondent stated that~ "I may J?.ave done somethin~ for insurance company 

2 purposes, pending my license renewal. I had a lot ofproblems during this peri_od of tim~," 

3 SECOND CAUSE FOR DISCIPLINE 

4 (Use of Counterfeited ofMaterially Altered Certificate ofReg;istration) 

- -------- ------------5- -------:----16.-,--_Resp_ondenfs_Qp_t_o_m_eJrist Registration and Branch Office License are 

------6-- subjectto-discipline-pursuant- to-Code sections f19, subdivision-(a)(2~, 3018,.subdivisions Gc)anci ______ 

7 (d), 3090,3110, subdivision (e) and (£),.3107 and 480, subdivisions (a)(2) and (a)(3), in that 

8 Respondent cmmnitted unprofessional conduct by using and submitting a materially altered 

9 certificate of registration to Epic Management's Credentialing_Depru.iment~ as more fully 

1 0 discussed in paragraph 15, above. 

11 TIDRD CAUSE FOR DISCIPLINE 

12 (Acts ofDishonesty) 
. . . 

13 17. Respond~nt' s Optometrist Registration and Branch Office License are 

(J·· 	 14 subject to discipline pursuant to Code sections 3078, subdivisions (c}and (d), 3090,3110, 


15 subdivision (e) and (f), and 480, subdivisions (a)(2) and (a)(3), ·in that Respondent col.TIIl;litted 


16 unprofessional conduct and acts of dishonesty, as more fully discussed in paragraph 15, above. 


17 FOURTH CAUSE FOR DISCIPLINE 


18 · (Unlicenced Practice of Optometry) 


,:__,.,,.....;,.:. :"'-;:· ···· ··'~·:;;...·•.19·· ,<.-. ~ •• • • ·l.• ~,....:i" :L:_,,_ ··,:·:··:1~8:;;., ::..,""Re-spoi1debe8-o_ptometris~;.~~gistratron ai1d·Brai1:dh·dffice:Bicerise·'ate~· j·.. -~...: .. ; • .'...::::.. -:••• : 

20 subject to discipline pursuant to Code sections 3078, subdivision (c) and (d), 3090 and 3110, 

21 subdivisio:p. (s), and 3040, in that·Responde1,1t committed unprofessional conduct by engaging .in 

22 the unlawful practice of optometry in or between March 31, 2004 and June 10, 2004; and, in or 

23 between June 25; 2004 and December 17, 2004. The circumstances are as follows: 

24 a. On or about March 3'1, 2004, Respondent's Ce1iificate ofRegistration 

25 expired. On or about June 2, 2004, Respondent's renewal payment_was received, and was 

26 processed by the Board on or about June 10, 2004, on which date the Board issued Respondei1t 

27 Renewal Certificate Receipt No. 00001425. However, on or about June 24, 2005, Respondent's CJ. 
28 renewal payment check was dishonored. On or about June 25, 2004, the Boru.·d notified 

6 

--------~---------------------------------~--~--------------
l 
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1 Respondent that Renewal Certificate Receipt No. 00001425 was no longer valid. On or ·about 

2 Octo her 27, 2004 the Board sent a cease and d_esjst letter tQ Re.spond~.n!: ~s a::reslJ.lt of 

3 Respondent's failure to pay renewal fees, and his failure to prove completion ofhis continuing 

4 educati01:requirements. On or about November 22, 2004, the Board received a cashiers check 

_. ____ ---------~-----5- _fl::_Qm_R~spmldent for hi§._renewal fees: On or about December 17, 2004, the Board reinst~ted _________ _ 

--- --- - -----6- Respondent'sCertificateofRegistrationwit11.ReceiptNo..00000533.--~- _.. -------- ___ 


7 FIFTH CAUSE FOR DISCIPLINE 


8 (Act ofDishonesty, Misrepresentation- Continuing Education) 


9 19. Respondent's Optometrist Registratiqn and Branch Office License C~Je 

10 subject to discipline pursuant to Code sections .3078, subdivisions (c) and (d); 3090, 3106, 3110, 

11 subdivisions (e) and (f), and 480, subdivisions ( a)(2) and ( a)(3), in that Respondent committed 

1'2 unprofessional conduct and an act of dishonesty by lmowingly misrepresenting and submitting a 
. . . 

13 forged letter to the Board in com1ection with the certification of his continuing education 

CJ 14 requireineuts. The circumstauces are as follows: 

15· a. On or about December 13,2004, the Board received a letter dated 

16 December 10, 2004, via facsimile :5.-om the Respondent, indicating that he had met all ofhis 

17 continuing education requirements. InCluded in the facsimile was a letter from Dr. Curtis· . 

18 Hog[g]arth, President of the Inland Empire Optometric Society, which certifi~d that Respondent 

\;.:,;;~-:~,-.~:'....::.;.~'""-J.": :...'=J.-9·· · ·•1wd·eoi'np1et'ed;;twet.ttyi:!ei:ghthou~s-6f·c6ritih~ihg-edU:c~ti~n:..···; .....-..:..(;::: :..l ..:.~~.;£ ..... ;;:;.,.:.;......:::...•.:.:~.~-.;.::;~..~,: ;~~---« .,.......~,. :....::.~. ~ :._.,,~,; 

20 b. On or about February ~; 2005, the Investigator interviewed Dr: Curtis 

21 · Hoggarth. Dr. Hoggarth indicated that he had not drafted or signed the letter in question. Dr~. 

22 Hoggarth fruther stated that he signs his 11ame with his middle initial 'C' and, that his last name 

23 is spelled with two 'G' ~-' The signature on the December 10, 2004 letter submitted by. 

24 Respondent does not include a middle initial 'C', and, Dr. Hoggarth's last name is incorrect~y 

25 spelled with only one 'G'. 

26 c. On oi· about February 25, 2005, the Investigator interviewed Respondent. 

(] 27 Respondent admitted that Dr. Hoggarth provided him with a list of continuing education courses 

l______2_8__h_e_h_a_d_c_o_m_p,__le-t-ed·_R_e_s_p-on_d_e_n_t-ft-lrt_h_e_r-ad-m-it-te_d_;_a_t_h_e_h_aa_·,_in-fa_c_t,_dr__ __a_ft_e_d_a_n_d_s_igi-le_d_t_h_e---'----·--- 

http:reslJ.lt
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._.~' \ ),. 1 December 10, 2004 ~etter; and, that he·h8:,d not obtained permi?sion from Dr. Hoggarth to draft, 

2. and/or, sign a letter addressed to the Board. At that time, the Investigator had Responde1it initiaj 

3 and date the December 10, 2004letter next to the signature in order to verify that Resl?ondent 

4 had prepared and signed the letter without Dr. Hoggarth's approval. 

_ -----·· _________ __________.:______ :~_____ SIXTH CAUSE FOR DISCIPLINE_·-------~-----~------

- ----- - -- --- ----- 6- ---- - -- -- --- -- -- -------- -- - {Unprofessional-Conduct)~----~-- --- - --- -- --- -- - - --- - -- 

7 20.. Respondent's Optometrist Registration and Branch Office License are 

8 subject to discipline pursuant to Code sections 3078, subdivisions (c) and (d), 3090 and 3110, in 

9 that Respondent committed unprofessional co~duct through his acts as more fully discussed in 

paragraphs 15, 18 and 19, above. 

11 PRAYER 

12 'WHEREFORE, Complainant requests that a hearing be held. on the matters herein 

13 alleged, and that following the hearing, the Boar~ ~fOptometry issue a decision: 

() 14 1. Revoking or suspending Optometrist Ce~ficate Number OPT .8618, 


issued to Res:pondent Lawrence Edwin Young. 


16 2. Revoking or suspending Branch Office License Number 6397,"issued to 

17 Respondent Lawrence Edwin Young. 

18 3 . Ordering Respondent Lawrence Edwin Young to pay the Board of 

._.~~~;.;.~.•:::..~•.~:, :..::,.~:1~;~9:· ...:.e_ptotirenfthe·reas'6nablf·co'sts··6fthe'±tiv~sti:gati'oh~-a:ird'"enfdrc·efuent~oTth±S··ca:s·e~lJ'ursl:ianftd-~·~=--~ ~·..-··-···· 
Business and Professions Code section 125.3; 

21 · 4. Taking such other ~nd further action as deemed necessary and proper. 

22 

DATED:-~--'-:~-~-{_61 _ ' 23 __ 

24 

~kM~--
26 TAR~TH 

Executive Officer 
/) 27 Board of Optometry 

State of California 
. 28 Complainantlr· 

8 
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STATE BOARD OF OPTOMETRY 
2450 DEL PASO ROAD, SUITE 105, SACRAMENTO, CA95834 
P (916) 575-7170 F (916) 575-7292 www.optometry .ca.gov 

CERTIFICATION 

The undersigned, Mona Maggio hereby certifies as follows: 

That she is the duly appointed, acting and qualified Executive Officer of the California State . 
Board of Optometry (Board), and that in such capacity she has custody orthe off{cia/ 
records of the Board. 

On this second day of Ap,ril 2015, the Executive Officer examined said official records of the Board and 
found that LAWRENCE EDWIN YOUNG graduated from the University Of Houston College Of · 
Optometry in 1986, and is the holder of Optometry License No. 8618, which was granted to him 
effective October 2, 1986.. The current address of record for said Optometry License is 2400 Nova Ct., 
Rowland Heights, CA 91748. · 

Said records further reveal that on or about June 20, 2005, LAWRENCE EDWIN YOUNG became 
certified to utilize Therapeutic Pharmaceutical Agents and authorized to diagnose and treat the 
conditions listed in subdivision (b), (d), and (e) of Business and Professions C.ode Section 3041. 

Said records further reveal that on or about March 26, 2007, the Board filed an Accusation against 
LAWRENCE EDWIN YOUNG, in Case No. CC 2004-59. The Board, by Decision and Order effective 
June 18,2007 adopted a Default Decision and Order resolving said Accusation. Optometry License No. 
8186 and Branch Office License No. 6397 were revoked. 

Said records further reveal that on or about May 17, 2007, LAWRENCE EDWIN YOUNG filed a written 
motion to vacate the Default Decision and Order, in Case No. CC 2004-59. The Board, by Order 
effective June 18, 2007 stayed the effective date of said Decision and Order until August 24, 2007. 

Said records further reveal that on or about August 17, 2007, the Board, by Order effective 
August 17, 2007 vacated the Default Decision and Order, in Case No. CC 2004-59. The Board, by 
Decision and Order effective April 3, 2008, adopted a Stipulated Settlement and Disciplinary Order 
resolving said Accusation. Optometry License No. 8618 was revoked, the revocation was stayed and the 
license was placed on probation for three (3) years. After being placed on probation Optometry License 
No. 8618 was immediately suspended for fifteen (15) days. 

Said records further reveal that on or about January 27, 2010, the Board filed an Accusation and Petition 
to Revoke Probation against LAWRENCE EDWIN YOUNG, in Case No. CC 2004-59. The Board, by 
Decision and Order effective February 12, 2011, adopted a Proposed Decision and Order resolving said 
Accusation and Petition to Revoke Probation. Optometry License No. 8618 was revoked effective 
February 12, 2011. 

Said records further reveal that on or about February 2, 2012, LAWRENCE EDWIN YOUNG filed a 
Petition for Reinstatement, in Case No. CC 2004-59. The Board, by Decision and Order effective 
July 9, 2012, denied said Petition. 

www.optometry
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Said records further reveal that on or about August 26, 2013, LAWRENCE EDWIN YOUNG filed a 
Petition for Reinstatement, in Case No. CC 2013-64. The Board, by Decision and Order effective 
December 11, 2013, granted said Petition. Optometry License No. 8618 was reissued, immediately 

. revoked, the revocation was stayed and the license was placed on probation for three (3) years. 

Given under my hand and the seal of the State Board of Optometry, in Sacramento, California,· on this 
second day of April 2015. 

I!Jnu/~/y_Q
Mona Maggio, Executi~e Officer 
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Memo
 
2450 Del Paso Road, Suite 105 
Sacramento, CA 95834 
(916) 575-7170, (916) 575-7292 Fax 
www.optometry.ca.gov 

To: Board Members Date: April 23, 2015 

From: Board Staff Telephone: (916) 575-7170 

Subject: FULL BOARD CLOSED SESSION 

Pursuant to Government Code Section 11126(c)(3), the Board Will Meet in Closed Session for Discussion 
and Possible Action on Disciplinary Matters. 

http://www.optometry.ca.gov/
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Memo
 
2450 Del Paso Road, Suite 105 
Sacramento, CA 95834 
(916) 575-7170, (916) 575-7292 Fax 
www.optometry.ca.gov 

To: Board Members Date: April 23, 2015 

From: Jessica Sieferman Telephone: (916) 575-7184 
Assistant Executive Officer 

Subject:	 Agenda Item 4 – Review and Possible Approval of Amendments to the Board 
Member Handbook 

Background 
With the assistance of legal counsel, Cyd Brandvein, Donna Burke and Board staff, the Board Member 
Handbook and Administrative Procedures Manual were combined into one cohesive document. Several 
policies were added in addition to those originally presented in the Administrative Manual to further assist 
Board Members and staff by co-locating frequently referred to materials into a single source document. 
Officer rolls and responsibilities were clarified and several grammatical edits, sequencing, and 
informational updates were made. In addition, staff provided various hyperlinks throughout the document. 
Board Members and staff can now use this document as a quick resource to pertinent websites, training 
information, forms, documents, statutes, and regulations. 

Action Requested 
Please review and vote to approve the proposed amendments to the Board Member Handbook. 

Attachment 
1. Revised Board Member Handbook 
2. Board Member Handbook and Administrative Procedures Manual as previously presented 

http://www.optometry.ca.gov/
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State of California
 
Business, Consumer Services, and Housing Agency
 

Department of Consumer Affairs
 

Board Member Handbook
 

California State Board of Optometry 
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1. Introduction
 

Overview 

The California State Board of Optometry (hereafter Board) was created by the California 
Legislature in 1913 under the Department of Professional and Vocational Standards to 
safeguard the public’s health, safety, and welfare. In 1923, the Board promulgated the first 
rules for the practice of optometry and the State Legislature first required all applicants for 
licensure to be graduates of an accredited school or colleges of optometry. The Board is 
responsible for accrediting these schools. To assure competent and ethical practitioners and 
protect the public from harm, no person may engage in the practice of optometry in California 
unless he or she possesses a valid and unrevoked license from the Board. 

Today, the Board is one of the Boards, bureaus, commissions, and committees within the 
Department of Consumer Affairs (DCA), part of the Business, Consumer Services and Housing 
Agency under the aegis of the Governor. DCA is responsible for consumer protection and 
representation through the regulation of licensed professions and the provision of consumer 
services. While the DCA provides administrative oversight and support services, the Board has 
policy autonomy and sets its own policies, procedures, and initiates its own regulations. 

Protection of the public shall be the highest priority for the Board in exercising its licensing, 
regulatory and disciplinary functions. Whenever the protection of the public is inconsistent with 
other interests sought to be promoted, the protection of the public shall be paramount (Business 
and Professions Code (BPC) § 3010.1). 

The Board consists of 11 members, five of whom shall be public members and six are 
professional members (licensed optometrists of the State of California actually engaged in the 
practice of optometry at the time of appointment or faculty members of a school or college of 
optometry). No more than two faculty members may be on the Board at any one time and they 
may not serve as public members. No member of the Board shall have a financial interest in 
any purchase or contract under Board purview nor shall he/she have financial interest in the 
sale of any property or optical supplies to any prospective candidate for examination before the 
Board. The public members shall not be licensees of the Board or of any other Healing Arts 
Board. The Governor appoints three public members and the six professional members. The 
Senate Rules Committee and the Speaker of the Assembly each appoint one public member. 
Board Members may serve up to two, four-year terms. Board Members are paid $100 for each 
day actually spent in the discharge of official duties and are reimbursed travel expenses. 

The purpose of this handbook is to provide guidance to Board Members regarding general 
processes and procedures involved with their position on the Board. It also serves as a useful 
source of information for new Board Members as part of the induction process. Board Members 
are typically asked to create and review policy and administrative changes, make disciplinary 
decisions, and preside over regular and special meetings. This handbook is additive to the 
Bagley-Keene Open Meeting Act and the Administrative Procedures Act which provide public 
meeting laws. 
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Mission Statement 

To protect the health and safety of California consumers through licensing, education and 
regulation of the practice of Optometry. 

Vision Statement 

To ensure excellent optometric care for every Californian. 

Values Statement 

Consumer protection – We make effective and informed decisions in the best interest and for 
the safety of Californians. 

Integrity – We are committed to honesty, ethical conduct, and responsibility. 

Transparency – We hold ourselves accountable to the people of California. We operate openly 
so that stakeholders can trust that we are fair and honest. 

Professionalism – We ensure qualified, proficient, and skilled staff provide excellent service to 
the State of California. 

Excellence – We have a passion for quality and strive for continuous improvement of our 
programs, services, and processes through employee empowerment and professional 
development. 

Board Responsibilities 

With approximately 8,800 licensed optometrists, the largest population of optometrists in the 
United States, 3,000 branch office licenses, statements of licensure, and fictitious name permits, 
and 24,000 practice certifications, the Board is charged with the following duties and 
responsibilities: 

	 Accrediting the schools and colleges providing optometric education. 

	 Establishing educational requirements for admission to the examination for certificates 
of registration as California licensed optometrists. 

	 Establishing examination requirements to ensure the competence of individuals 

licensed to practice optometry in California and administering the examination.
 

	 Setting and enforcing standards for continued competency of existing licensees. 

	 Establishing educational and examination requirements for licensed optometrists 
seeking certification to use and prescribe authorized pharmaceutical agents. 

	 Issuing certifications to diagnose and treat glaucoma for patients over the age of 18. 

	 Licensing branch offices and issuing fictitious name permits. 

o	 Effective January 1, 2007, the Board no longer registers Optometric 
Corporations. However, the Board has maintained the authority to regulate those 
in existence. 

California State Board of Optometry Board Member Handbook 4 
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	 Promulgating regulations governing: 

o	 Procedures of the Board 

o	 Admission of applicants for examination for licensure as optometrists 

o	 Minimum standards governing the optometric services offered or performed, the 
equipment, or the sanitary conditions 

	 Providing for redress of grievances against licensees by investigating allegations of
 
substance and patient abuse, unprofessional conduct, incompetence, fraudulent action,
 
or unlawful activity.
 

	 Instituting disciplinary action for violations of laws and regulations governing the practice 

of optometry when warranted.
 

This procedures manual is provided to Board Members as a ready reference of important laws, 
regulations, DCA policies, and Board policies in order to guide the actions of the Board 
Members and ensure Board effectiveness and efficiency. 

Definitions 

Term Acronym	 Definition 

Administrative Law Judge ALJ	 A judge from the Office of Administrative Hearings (OAH) 
who presides over license denial and discipline cases 
(the trier of fact) and makes a Proposed Decision to the 
Board that includes findings of fact, conclusions of law, 
and a recommended penalty. 

Administrative Procedures Act APA	 The law that sets out the procedure for license denial and 
license discipline, to meet constitutional requirements for 
due process of law. 

Bagley-Keene Open Meeting Act. - Provisions of the public meetings law governing state 
agencies 

Business and Professions Code BPC	 A series of statutes passed by the legislature. 

Department of Consumer Affairs DCA	 The DCA protects and serves California consumers while 
ensuring a competent and fair marketplace. The DCA 
issues licenses in more than 100 business and 200 
professional categories, including doctors, dentists, 
contractors, cosmetologists and automotive repair 
facilities. The DCA includes 41 regulatory entities (25 
boards, nine bureaus, four committees, two programs, 
and one commission). These entities establish minimum 
qualifications and levels of competency for licensure. 
They also license, register, or certify practitioners, 
investigate complaints and discipline violators. The 
committees, commission and boards are 
semiautonomous bodies whose members are appointed 

California State Board of Optometry Board Member Handbook 5 

http://www.dgs.ca.gov/oah/GeneralJurisdiction/ALJbio.aspx
http://www.dgs.ca.gov/oah/Home.aspx
http://www.oal.ca.gov/Administrative_Procedure_Act.htm
http://www.dca.ca.gov/publications/bagleykeene_meetingact.pdf
http://www.dca.ca.gov/


 

     

       
  

   
   

         
       

      
   

   
       

      
   

       
   

    
 

   
       

     
  

   
        

    
     

     
         

        
    

   
        

   
         

        
   

      
 

 
  

 
           

 
 
 

    

  
  

 

 

 
 

  
  

  
 

    

Page 101 of 359

by the Governor and the Legislature. DCA provides them 
administrative support. DCA's operations are funded 
exclusively by license fees. 

Executive Officer EO An individual who serves at the pleasure of the Board 
Members who provides direction to the EO in the areas of 
program administration, budget, strategic planning, and 
coordination of meetings 

Office of Administrative Hearings OAH The state agency that provides neutral (unaffiliated with 
either party) judges to preside over administrative cases. 

Office of Administrative Law OAL The state agency that reviews regulation changes for 
compliance with the process and standards set out in law 
and either approves or disapproves those regulation 
changes. 

Regulation - A standard that implements interprets or makes specific a 
statute enacted by a state agency. It is enforceable the 
same way as a statute. 

State Administrative Manual SAM A reference source for statewide policies, procedures, 
requirements and information developed and issued by 
authoring agencies. In order to provide a uniform 
approach to statewide management policy, the contents 
have the approval of and are published by the authority of 
the Department of Finance Director and the Department 
of General Services Director. 

Statute - A law passed by the legislature. 

Stipulation STIP A form of plea bargaining in which a disciplinary case is 
settled by negotiated agreement prior to a hearing. The 
Board’s Uniform Standards Related to Substance Abuse 
and Disciplinary Guidelines is used to guide these 
negotiated settlements. 

Licenses and Certification Issued by the Board 

The following chart provides an overview of the various licenses and certifications issued by the 
Board. 

TYPE DESCRIPTION Authority 

Optometric License (OPT) Required to practice optometry in 
California. 

BPC § 3040, BPC § 3041 

Statement of Licensure 
(SOL) 

Required for each practice location 
other than the licensee’s principal place 
of practice and other than any Branch 
Office License Location. 

BPC § 3070 CCR § 1506(d). 

Branch Office License Required for each location for the BPC § 3077 
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(BOL) practice of optometry and owned by a 
licensee that is in addition to the 
licensee’s principal place of practice 
location. 

Fictitious Name Permit 
(FNP) 

Required if a fictitious name is used in 
conjunction with the practice of 
optometry. 

BPC § 3078, CCR § 1518 

Therapeutic 
Pharmaceutical Agents 
(TPA)  Certification 

Required for optometrists who wish to 
treat patients with pharmaceutical 
agents as authorized by this category. 

BPC § 3041.3, CCR § 1568 

Lacrimal Irrigation and 
Dilation Certification 

Required to perform lacrimal irrigation 
and dilation, an optometrist must be 
TPA certified. 

BPC § 3041(e)(6), BPC § 3041.3 

Glaucoma Certification 
Required to diagnose and treat 
Glaucoma, an optometrist must be TPA 
certified.  

BPC § 3041(f)(5), CCR § 1571 

General Rules of Conduct 

The following rules of conduct detail expectations of Board Members. The Board is comprised 
of both public and professional members with the intention that, together, the Board can 
collectively protect the public and regulate the Optometry profession. 

 Board Members’ actions shall serve to uphold the principle that the Board’s primary 
mission is to protect the public. 

 Board Members shall recognize the equal role and responsibilities of all Board Members. 

 Board Members shall adequately prepare for Board responsibilities. 

 Board Members shall not speak or act for the Board without proper authorization. 

 Board Members shall maintain the confidentiality of non-public documents and 
information. 

 Board Members shall act fairly, be nonpartisan, impartial and unbiased in their role of 
protecting the public. 

	 Board Members shall treat all applicants and licensees in a fair and impartial manner. 

Board Members shall not use their positions on the Board for personal, familial or 
financial gain. 
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2. Board Meeting Procedures
 

All Healing Arts Boards under the DCA, including the Board must meet in accordance with the 
provisions set forth by the Bagley-Keene Open Meeting Act. The Board will use Robert’s Rules 
of Order, to the extent that it does not conflict with state law (e.g., Bagley-Keene Open Meeting 
Act), as a guide when conducting the meetings. 

Open Meetings 

The Bagley-Keene Act of 1967, officially known as the Bagley-Keene Open Meeting Act, 
implements a provision of the California Constitution which declares that "the meetings of public 
bodies and the writings of public officials and agencies shall be open to public scrutiny", and 
explicitly mandates open meetings for California State agencies, Board s, and commissions. 
The act facilitates accountability and transparency of government activities and protects the 
rights of citizens to participate in State government deliberations. Similarly, California's Brown 
Act of 1953 protects citizen rights with regard to open meetings at the county and local 
government level. 

The Bagley-Keene act stipulates that the Board is to provide adequate notice of meetings to be 
held to the public as well as provide an opportunity for public comment. The meeting is to be 
conducted in an open session, except where closed session is specifically noted. 

Closed Session 
(GC § 11126 et seq.) 

The Bagley-Keene Act of 1967 also contains specific exceptions from the open meeting 
requirements where government has a demonstrated need for confidentiality. 

Should a closed session be required, the Board must disclose in the open meeting a general 
statement about the closed session items (i.e. by mentioning it on the agenda). Additionally, all 
closed sessions must take place in a regularly scheduled or special meeting. 

All material discussed in closed sessions must remain confidential. When such a session takes 
place, a staff person will be present to record and make available to Board Members the 
discussion topics and decisions made. 

All closed sessions must be held during a regular or special meeting (§ 11128). A staff person 
shall be designated to attend the closed session and record the discussion topics and decisions 
made, which will be available only to members. 

Closed Sessions may take place in the following instances: 

 Personnel matters (i.e. appointments, employment, performance evaluations, etc.). 

 Administrative disciplinary proceedings. 

 Examination matters, such as when the Board administers or approves an exam. 

 Pending litigation. 
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	 Confidential audit reports. 

	 Protection of privacy when matters discussed would be an invasion of privacy if
 
conducted in open session.
 

	 Response to a threat of criminal or terrorist activity against personnel, property,
 
buildings, facilities, or equipment.
 

All information discussed in the closed session is confidential and must not be disclosed to 
outside parties. 

Special Meetings 
(GC § 11125 et seq.) 

A special meeting may be held where compliance with a 10-day meeting notice would impose a 
hardship or when an immediate action would be required to protect the public interest. 

Notice for a special meeting must be posted on the Internet at least 48 hours prior to the 
meeting. Upon commencement, the Board must state the specific facts that necessitate special 
meeting as a finding. This finding must be adopted by a two-thirds vote; failure to adopt the 
finding terminates the meeting. 

The purpose and instructions for special meetings are detailed in GC § 11125.4. The notice 
needs to specify the time, place and purpose of the Special Meeting. 

Emergency Meetings 

(GC § 11125.5) 

An emergency meeting may be held for an emergency situation involving matters upon which 
prompt action is necessary due to the disruption or threatened disruption of public facilities. An 
emergency situation is where work stoppage, crippling disaster, or other activity severely 
impairs the public health or safety. A determination of an emergency situation must be made by 
a majority of the board members. 

Media outlets on the board’s interested parties list must be given at least one hour’s notice of 
the emergency meeting by telephone, if telephone services are functioning. The minutes of a 
meeting called pursuant to this section, a list of persons who the president or designee notified 
or attempted to notify, a copy of the roll call vote, and any action taken at the meeting shall be 
posted for a minimum of 10 days in a public place, and also made available on the Internet for a 
minimum of 10 days, as soon after the meeting as possible. 

Committee Meeting Requirements 

Committee Meetings consist of less than a quorum of the members of the full Board. 
Subcommittee and task force meetings are variations of Committee Meetings. 

Board meetings have historically been required to be noticed and open to the public, except 
where a closed session is authorized. Committee and Subcommittee Meetings, where less than 
a quorum of the Board is present, are also required to be noticed and open to the public. The 
only exception is for a committee that consists of fewer than three persons and does not 
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exercise any authority of a state body delegated to it by that state body. (Note: It is the number 
of persons on the committee [not the number of Board Members] that is determinative.) 

Where a committee of fewer than three persons is to meet, and the meeting is not noticed, other 
members of the Board should not attend the meeting, as such attendance would clearly be 
perceived as a Bagley-Keene Open Meeting Act violation. Board staff is not precluded from 
attending such a meeting. 

The law allows attendance by a majority of members at an open and noticed meeting of a 
standing committee of the Board provided the members of the Board who are not members of 
the committee attend only as observers. (GC §11122.5(c)(6)) The Office of the Attorney General 
has addressed in a formal opinion a provision in the Brown Act relating to the attendance of 
"observers" at a Committee Meeting. The Attorney General concluded that "[m]embers of the 
legislative body of a local public agency may not ask questions or make statements while 
attending a meeting of a standing committee of the legislative body as observers.'" The opinion 
further concluded that such members of the legislative body may not sit in special chairs on the 
dais with the committee. (81 Ops.Cal.Atty.Gen. 156) 

Thus, under the provisions of GC §11122.5 (c)(6), and the opinion of the California Attorney 
General, if a majority of members of the full Board are present at a Committee Meeting, 
members who are not members of the committee that is meeting may attend that meeting only 
as observers. The Board Members who are not Committee Members may not sit on the dais 
with the committee, and may not participate in the meeting by making statements or asking 
questions. 

If a Board schedules its Committee Meetings seriatim, and other Board Members are typically 
present to ultimately be available for their own Committee Meeting, the notice of the Committee 
Meeting should contain a statement to the effect that “Members of the board who are not 
members of this committee may be attending the meeting only as observers.” 

Subcommittees may be appointed to study and report back to a committee or the board on a 
particular issue or issues. If the subcommittee consists of three or more persons, the same 
provisions apply to its meetings as apply to meetings of committees. 

Board chairpersons may occasionally appoint a task force to study and report on a particular 
issue. One or two board members typically serve as task force members, along with a number 
of other non-board members. When this is the case, the same Open Meeting Act rules that 
apply to committee meetings apply to task force meetings. Such a formally appointed task force 
falls under the definition of “state body in Section 11121(c).” 

Making a Motion at Meetings 

When new business is to be introduced or a decision or action is to be proposed, a Board 
Member should make a motion to introduce a new piece of business or to propose a decision or 
action. All motions must reflect the content of the meeting’s agenda – the Board cannot act on 
business that is not listed on the agenda. 
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Upon making a motion, Board Members must speak slowly and clearly as the motion is being 
voice and/or video recorded. Members who opt to second a motion must remember to repeat 
the motion in question. Additionally, it is important to remember that once a motion has been 
made and seconded, it is inappropriate to make a second motion until the initial one has been 
resolved. 

The basic process of a motion is as follows: 

	 An agenda item has been thoroughly discussed and reviewed. If it is a new piece of 
business, see step 2. 

	 The Board President opens a forum for a Member to make a motion to adopt or reject 
the discussed item. 

	 A Member makes a motion before the Board. 

	 Another Member seconds this motion. 

	 The Board President puts forth the motion to a vote. 

	 The Board President solicits additional comment from the Board and then the public. 

	 If it is a voice vote, those in favor of the motions say “aye” and those opposed say “no”. 
Members may also vote to “abstain”, meaning a non-vote or “recuse” meaning to 
disqualify from participation in a decision on grounds such as prejudice or personal 
involvement. Recusal is the proper response to a conflict of interest. 

	 The vote of each Board Member shall be recorded via roll call vote. 

	 Upon completion of the voting, the President will announce the result of the vote (e.g. 
“the ayes have it and the motion is adopted” or “the no’s have it and the motion fails”). 

The adjournment of each meeting is done via motion, seconded motion, and majority vote. 

Meeting Frequency 
(BPC § 3017) 

The Board shall hold regular meetings every calendar quarter. Notice of each meeting and the 
time and place thereof shall be given to each member in the manner provided by the Bagley-
Keene Open Meeting Act. 

Board Member Attendance at Board Meetings 
(Board Policy) 

Board Members shall attend each Board Meeting. If a member is unable to attend a meeting, it 
is the responsibility of the Board Member to contact the President and the Executive Officer with 
their request for an excused absence. 

Quorum 
(BPC § 3010.1) 

Six Board Members constitute a quorum of the Board for the transaction of business. Either 
having members in attendance or by teleconference, with proper notice, can meet the 
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requirement for a quorum. The concurrence of a majority of those members of the Board 
present and voting at a meeting duly held at which a quorum is present shall be necessary to 
constitute an act or decision of the Board. 

Agenda Items 
(Board Policy and GC § 11125 et seq.) 

Any Board Member may submit items for a Board Meeting agenda to the Board President with a 
copy to the Executive Officer 30 days prior to the meeting. Members may also recommend 
agenda items during the meeting under Suggestions for Future Agenda Items. A motion and 
vote may be taken but is not necessary. The Board President will confer with the Executive 
Officer and Legal Counsel regarding the future agenda items. It will be a standing item to review 
the status of future agenda items that have been recommend by Board Members that may not 
have made the current Board Meeting agenda. 

Staff maintains a list of items to research and bring back to a future Board Meeting. Staff may 
recommend the issue be referred to a Committee first to be vetted. Prior to items being placed 
on the agenda, staff conducts research to determine if an item is appropriate for Board 
discussion. This research starts with identifying how the item meets our mandate to protect the 
health and safety of California consumers. In addition, staff researches potential benefits to the 
State, identifies the current professional trends and what other states are doing. For items 
requiring legislative and/or regulatory changes, staff identifies potential concerns by anticipating 
who would be in support of or in opposition to the bill/rulemaking. 

No item shall be added to the agenda subsequent to the provision of the meeting notice. 
However, an agenda item may be amended and then posted on the Internet at least 10 
calendar days prior to the meeting. 

If the agenda contains matters that are appropriate for closed session, the agenda shall cite the 
particular statutory section and subdivision authorizing the closed session. 

Items not included on the agenda may not be discussed. 

Notice of Meeting 
(GC § 11120 et seq.) 

Regularly scheduled quarterly meeting generally occur throughout the year and address the 
usual business of the Board. There are no restrictions on the purposes for which a regularly 
scheduled meeting may be held. 

Per the Bagley-Keene Open Meeting Act, the Board is required to give at least ten (10) calendar 
days for written notice of each Board Meeting to be held. 

The meeting notice must include the agenda with a brief description of the item. No changes 
can be made to the agenda unless the notice is amended accordingly. If this occurs, it must be 
posted for ten (10) calendar days prior to the meeting. 

California State Board of Optometry Board Member Handbook 12 
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Notice of Meetings to be posted on the Internet 
(GC § 11125 et seq.) 

Notice shall be given and also made available on the Internet at least ten (10) calendar days in 
advance of the meeting and shall include the name, address, and telephone number of any 
person who can provide information prior to the meeting. However, it need not include a list of 
witnesses expected to appear at the meeting. 

Written notices shall include the address of the Internet site where notices required by this 
article are available. 

Record of Meetings 
(Board Policy) 

The minutes are a summary, not a transcript, of each Board Meeting. They shall be prepared 
by Board staff and submitted for review by Board Members before the next Board Meeting. 
Board Minutes shall be approved at the next scheduled meeting of the Board. When approved, 
the minutes shall serve as the official record of the meeting. 

Tape Recording 
(Board Policy) 

The meetings may be tape-recorded if determined necessary for staff purposes. Tape 
recordings may be disposed of upon Board approval of the minutes. 

Meeting by Teleconferencing 
(GC § 11123 et seq.) 

Board Meetings held by a teleconference must comply with requirements applicable to all 
meetings. 

The portion of the meeting that is open session must be made audible to the public present at 
the location specified in the meeting notice. Each teleconference meeting location must be 
identified in the meeting agenda. The location must be open to the public and ADA accessible. 
Additionally, each Board Member participating via teleconference must post appropriate signage 
for the public and ensure public materials are available to the public, either printed or electronic. 

Board Policy does not allow Board Members to participate in petition hearings via 
teleconference. Thus, Board Members would not be able to participate in the petition 
deliberations and voting during closed session. However, after petition proceedings are final, 
the Board Member should be contacted to participate in all other closed session deliberations. 

Unless it is during a petition hearing, if a Board Member is participating via teleconference, and 
the call is disconnected, an effort should be made to reconnect the call. 

All votes taken during this meeting shall be by roll call. 

California State Board of Optometry Board Member Handbook 13 
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Use of Electronic Devices During Meetings 

Members should not text or email each other during an open meeting on any matter within the 
Board’s jurisdiction. 

Use of electronic devices, including laptops, during the meetings is solely limited to access the 
Board Meeting materials that are in electronic format. 

California State Board of Optometry Board Member Handbook 14 
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3. Travel & Salary Policies & Procedures
 

Travel Approval 
(DCA Memorandum 96-01) 

Board Members shall have Board President approval for travel except for regularly scheduled 
Board and Committee Meetings to which the Board Member is assigned. 

Travel Arrangements 
(Board Policy) 

Board staff will make travel arrangements for each Board Member as required. 

Out-of-State Travel 
(State Administrative Manual § 700 et seq.) 

For out-of-state travel, Board Members will be reimbursed for actual lodging expenses, 
supported by vouchers, and will be reimbursed for meal and supplemental expenses. Out-of-
state travel for all persons representing the state of California is controlled and must be 
approved by the Governor’s Office. 

Travel Claims 
(State Administrative Manual § 700 et seq. and DCA Travel Guidelines) 

Rules governing reimbursement of travel expenses for Board Members are the same as for 
management-level state staff. All expenses shall be claimed on the appropriate travel expense 
claim forms. Board Members will be provided with completed travel claim forms submitted on 
their behalf. The Executive Officer’s Assistant maintains these forms and completes them as 
needed. It is advisable for Board Members to submit their travel expense forms immediately 
after returning from a trip and not later than two weeks following the trip. 

In order for the expenses to be reimbursed, Board Members shall follow the procedures 
contained in DCA Departmental Memoranda which are periodically disseminated by the Director 
and are provided to Board Members. 

Salary Per Diem 
(BPC § 103) 

Compensation in the form of salary per diem and reimbursement of travel and other related 
expenses for Board Members is regulated by BPC § 103. 

In relevant part, this section provides for the payment of salary per diem for Board Members “for 
each day actually spent in the discharge of official duties,” and provides that the Board Member 
“shall be reimbursed for traveling and other expenses necessarily incurred in the performance of 
official duties.” 

California State Board of Optometry Board Member Handbook 15 
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Accordingly, the following general guidelines shall be adhered to in the payment of salary per 
diem or reimbursement for travel: 

1.	 No salary per diem or reimbursement for travel-related expenses shall be paid to Board 
Members, except for attendance at official Board or Committee Meetings and unless a 
substantial official service is performed by the Board Member. Attendance at 
gatherings, events, hearings, conferences or meetings, other than official Board or 
Committee Meetings, in which a substantial official service is performed, shall be 
approved in advance by the Board President. The Executive Officer shall be notified of 
the event and approval shall be obtained from the Board President prior to the Board 
Member’s attendance. 

2.	 The term “day actually spent in the discharge of official duties” shall mean such time as 
is expended from the commencement of a Board Meeting or Committee Meeting to the 
conclusion of that meeting. Where it is necessary for a Board Member to leave early 
from a meeting, the Board President shall determine if the member has provided a 
substantial service during the meeting and, if so, shall authorize payment of salary per 
diem and reimbursement for travel-related expenses. 

3.	 Board Members will be provided with a copy of the salary per diem form submitted on 
their behalf. 

For Board -specified work, Board Members will be compensated for actual time spent 
performing work authorized by the Board President. That work includes, but is not limited to, 
authorized attendance at other gatherings, events, meetings, hearings, or conferences, and 
committee work. That work does not include preparation time for Board or Committee 
Meetings. Board Members cannot claim salary per diem for time spent traveling to and from a 
Board or Committee Meeting. 

California State Board of Optometry Board Member Handbook 16 
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4. Selection of Officers and Committees
 

Officers of the Board 
(BPC § 3014) 

The Board shall elect from its members a President, Vice-President, and a Secretary to hold 
office for one year or until their successors are duly elected and qualified. 

Roles and Responsibilities of Board Officers 
(Board Policy) 

President 

	 Board Business: Conducts the Board’s business in a professional manner and with 
appropriate transparency, adhering to the highest ethical standards. Shall use Roberts 
Rules of Order as a guide and shall use the Bagley-Keene Act during all Board Meetings. 

	 Board Vote: Conducts roll call vote. 

	 Board Affairs: Ensures that Board matters are handled properly, including preparation of 
pre-meeting materials, committee functioning and orientation of new Board Members. 

	 Governance: Ensures the prevalence of Board governance policies and practices, acting as 
a representative of the Board as a whole. 

	 Board Meeting Agendas: Develops agendas for meetings with the Executive Officer and 
Legal Counsel. Presides at Board Meetings. 

	 Executive Officer: Establishes search and selection committee for hiring an Executive 
Officer. The committee will work with the DCA on the search. Convenes Board discussions 
for evaluating Executive Officer each fiscal year. 

	 Board Committees: Seeks volunteers for committees and coordinates individual Board 
Member assignments. Makes sure each committee has a chairperson, and stays in touch 
with chairpersons to be sure that their work is carried out. Obtains debrief from each Board 
Committee chairperson and reports committee progress and actions to Board at the Board 
Meeting. 

	 Yearly Elections: Solicits nominees not less than 45 days prior to open elections at Board 
Meeting. 

	 Community and Professional Representation: Represents the Board in the community 
on behalf of the organization (as does the Executive Officer and Public Outreach 
Committee). 

California State Board of Optometry Board Member Handbook 17 
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Vice President 

	 Board Business: Performs the duties and responsibilities of the President when the 
President is absent. 

	 Board Budget: Serves as the Board’s budget liaison with staff and shall assist staff in the 
monitoring and reporting of the budget to the Board. Review budget change orders with 
staff. 

	 Strategic Plan: Serves as the Board’s strategic planning liaison with staff and shall assist 
staff in the monitoring and reporting of the strategic plan to the Board. 

 Board Member On-Boarding: Welcomes new members to the Board. Is available to 
answer questions, and understand role and responsibilities. May participate in on-Boarding 
meeting with staff and new members. 

Secretary 

	 Attendance: Calls roll to establish quorum 

	 Board Motions: Restates the motion prior to discussion. 

	 Board Business: Reviews draft minutes for accuracy. 

	 Board Minutes: Ensures accuracy and availability, including but not limited to date, time 
and location of meeting; list of those present and absent; list of items discussed; list of 
reports presented; and text of motions presented and description of their disposition. 
Reviews and provides edits to draft minutes which have been transcribed by staff following 
recorded webcasts, note taking and other methods to record public meetings. 

	 Yearly Elections: Reviews template for nominee statements and oversees the compilation 
of statements for inclusion in Board Meeting Materials. 

	 Board Documents: Maintains copies of administrative documents, e.g., Board Member 
Handbook, Administrative Law Book, Bagley-Keene Open Meeting Act for reference during 
Board Meeting. 

Election of Officers 
(Board Policy) 

The Board elects the officers at the last meeting of the fiscal year. Officers serve a term of one-
year, beginning July 1 of the next fiscal year. All officers may be elected on one motion or ballot 
as a slate of officers unless more than one Board Member is running per office. An officer may 
be re-elected and serve for more than one term. 

Officer Vacancies 
(Board Policy) 

If an office becomes vacant during the year, an election shall be held at the next meeting. If the 
office of the President becomes vacant, the Vice President shall assume the office of the 
President until the election for President is held. Elected officers shall then serve the remainder 
of the term. 

California State Board of Optometry Board Member Handbook 18 
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Committee Appointments 
(Board Policy) 

The President shall establish committees, whether standing or special, as necessary. The 
composition of the committees and the appointment of the members shall be determined by the 
Board President in consultation with the Vice President, Secretary and the Executive Officer. In 
determining the composition of each committee, the president shall solicit interest from the 
Board Members during a public meeting. The President shall strive to give each Board Member 
an opportunity to serve on at least one committee. Appointment of non-Board Members to a 
committee is subject to the approval of the Board. 

Attendance of Committee Meetings 
(GC § 11122.5 (c)(6)) 

(a) As used in this article, "meeting" includes any congregation of a majority of the members of 
a state body at the same time and place to hear, discuss, or deliberate upon any item that is 
within the subject matter jurisdiction of the state body to which it pertains. 

(b) Except as authorized pursuant to § 11123, any use of direct communication, personal 
intermediaries, or technological devices that is employed by a majority of the members of the 
state body to develop a collective concurrence as to action to be taken on an item by the 
members of the state body is prohibited. 

(c) The prohibitions of this article do not apply to any of the following: 

(1) Individual contacts or conversations between a member of a state body and any other 
person. 

(2) The attendance of a majority of the members of a state body at a conference or similar 
gathering open to the public that involves a discussion of issues of general interest to the public 
or to public agencies of the type represented by the state body, provided that a majority of the 
members do not discuss among themselves, other than as part of the scheduled program, 
business of a specified nature that is within the subject matter jurisdiction of the state body. This 
paragraph is not intended to allow members of the public free admission to a conference or 
similar gathering at which the organizers have required other participants or registrants to pay 
fees or charges as a condition of attendance. 

(3) The attendance of a majority of the members of a state body at an open and publicized 
meeting organized to address a topic of state concern by a person or organization other than 
the state body, provided that a majority of the members do not discuss among themselves, 
other than as part of the scheduled program, business of a specific nature that is within the 
subject matter jurisdiction of the state body. 

(4) The attendance of a majority of the members of a state body at an open and noticed 
meeting of another state body or of a legislative body of a local agency as defined by § 54951, 
provided that a majority of the members do not discuss among themselves, other than as part of 
the scheduled meeting, business of a specific nature that is within the subject matter jurisdiction 
of the other state body. 

California State Board of Optometry Board Member Handbook 19 
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(5) The attendance of a majority of the members of a state body at a purely social or ceremonial 
occasion, provided that a majority of the members do not discuss among themselves business 
of a specific nature that is within the subject matter jurisdiction of the state body. 

(6) The attendance of a majority of the members of a state body at an open and noticed 
meeting of a standing committee of that body, provided that the members of the state body who 
are not members of the standing committee attend only as observers. 

California State Board of Optometry Board Member Handbook 20 



 

     

 
 

    
 
 

  

   
 

      
             

          
            

        
         

 
 

 
 

         
     

        
      

 
       

       
      

  

        
      

    
       

          
        

        

 
           

          
       

            
            

      
 

 
 

  
 

             
       

Page 116 of 359

5. Board Administration and Staff
 

Board Administration 
(DCA Reference Manual) 

Board Members should be concerned primarily with formulating decisions on Board policies 
rather than decisions concerning the means for carrying out a specific course of action. It is 
inappropriate for Board Members to become involved in the details of program delivery. 
Strategies for the day-to-day management of programs, operations and staff shall be the 
responsibility of the Executive Officer. Board Members should not interfere with day-to-day 
operations, which are under the authority of the Executive Officer. 

Board Staff 

The Board’s essential functions are comprised of ensuring Optometrists licensed in the State of 
California meet professional examination requirements and follow legal, legislative and 
regulatory mandates. The Board is also responsible for enforcement of State of California 
requirements and regulations as they pertain to the Optometry profession. 

	 Licensing: Staff is responsible for evaluating applications for initial licensure, license 
renewals, providing certifications, issuing Fictitious Name Permits, monitoring continuing 
education, and providing license verifications to consumers and customer service to 
licensees accordingly. 

	 Examinations: Staff regulates the law and licensing exams, which are necessary to 
ensure proficiency to practice. Staff also develops examination procedures. 

	 Legislative and Regulatory: Administrative staff is responsible for implementing 
administrative changes, primarily by revising or introducing regulations and statutes. 

	 Enforcement: Staff is responsible for ensuring consumer protection predominantly by 
processing consumer complaints, monitoring probationers, and providing customer 
service to licensees and consumers by providing information related to Board law. 

Employees of the Board with the exception of the Executive Officer are civil service employees. 
Their employment, pay, benefits, discipline, termination, and conditions of employment are 
governed by a myriad of civil service laws and regulations and often by collective bargaining 
labor agreements. Because of this complexity, it is most appropriate that the Board delegate all 
authority and responsibility for management of the civil service staff to the Executive Officer. 
Board Members shall not intervene or become involved in specific day-today personnel 
transactions. 

Appointment of Executive Officer 
(BPC § 3027) 

The Board shall employ an Executive Officer and other necessary assistance in the carrying out 
of the provisions of the BPC, Chapter 7. 

California State Board of Optometry Board Member Handbook 21 
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The Executive Officer serves at the pleasure of the Board Members who provide direction to the 
Executive Officer in the areas of program administration, budget, strategic planning, and 
coordination of meetings. The Executive Officer shall not be a member of the Board. With the 
approval of the Director of Finance, the Board shall determine the salary of the Executive 
Officer. The Executive Officer shall be entitled to traveling and other necessary expenses in the 
performance of his/her duties as approved by the Board. 

Executive Officer Evaluation 
(Board Policy) 

Board Members shall evaluate the performance of the Executive Officer on an annual basis. 

Legal Counsel 

The Board’s legal counsel represents the Board for litigation and accordingly for services 
rendered by the Office of the Attorney General. The Board’s legal counsel provides “in-house” 
counsel. 

Strategic Planning 
(Board Policy) 

The Executive Committee shall have overall responsibility for the Board’s strategic planning 
process. The Vice President shall serve as the Board’s strategic planning liaison with staff and 
shall assist staff in the monitoring and reporting of the strategic plan to the Board. The Board 
will update the strategic plan every three years, with the option to use a facilitator to conduct the 
plan update. At the end of the fiscal year, an annual review conducted by the Board will 
evaluate the progress toward goal achievement as stated in the strategic plan and identify any 
areas that may require amending. . 

Board Budget 
(Board Policy) 

The Vice President shall serve as the Board’s budget liaison with staff and shall assist staff in 
the monitoring and reporting of the budget to the Board Staff will conduct an annual budget 
briefing with the Board with the assistance of the Vice President. 

The Executive Officer or the Executive Officer’s designee will attend and testify at legislative 
budget hearings and shall communicate al budget issues to the Administration and Legislation. 

Press Releases 
(Board Policy) 

The Executive Officer may issue press releases with the approval of the Board President. 

California State Board of Optometry Board Member Handbook 22 
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Legislation 
(Board Policy) 

In the event time constraints preclude Board action, the Board delegates to the Executive 
Officer and the Board President and Vice President the authority to take action on legislation 
that would affect the practice of optometry or responsibilities of the Board. The Board shall be 
notified of such action as soon as possible. 

California State Board of Optometry Board Member Handbook 23 
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6. Other Policies and Procedures
 

Board Member Orientation and Training 
(BPC § 453) 

Newly appointed members shall complete a training and orientation program provided by DCA 
within one year of assuming office. This one-day class will discuss Board Member obligations 
and responsibilities. 

Newly appointed Board Members shall complete provided by the Department of Consumer 
Affairs (complete within one (1) year of assuming office). 

(GC § 11121.9, GC § 12950.1) 

All Board Members shall complete all required training and submit compliance documentation, 
including but not limited to, the documents specified below: 

 Board Member Orientation Training provided by the DCA (complete within one (1) year 
of assuming office). 

	 Ethics Orientation Training (complete within first six (6) months of assuming office) and 
every two (2) years thereafter. 

	 Conflict of Interest, Form 700 (submit annually) and within 30 days of assuming office. 

	 Sexual Harassment Prevention Training (complete within first six (6) months of
 
assuming office) and every two (2) years thereafter.
 

Upon assuming office, members will also receive a copy of the Bagley-Keene Open Meeting 
Act, which lists public meeting laws that provide the guidelines for Board Meetings. The current 
version of this Act can also be found at the following: 

http://www.dca.ca.gov/publications/bagleykeene_meetingact.pdf 

Additional Board Member resources can be found at www.dcaBoard members.ca.gov. 
Business cards will be provided to each Board Member with the Board’s name, address, 
telephone and fax number, and website address. A Board Member’s business address, 
telephone and fax number, and email address may be listed on the card at the member’s 
request. 

Board Member Disciplinary Actions 
(Board Policy) 

The Board may censure a member if, after a hearing before the Board, the Board determines 
that the member has acted in an inappropriate manner. The President of the Board shall sit as 
chair of the hearing unless the censure involves the President’s own actions, in which case the 
Vice President of the Board shall sit as chair. In accordance with the Public Meetings Act, the 
censure hearing shall be conducted in open session. 
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Removal of Board Members 
(BPC §§ 106 and 106.5) 

The Governor has the power to remove from office at any time any member of any Board 
appointed by him or her for continued neglect of duties required by law or for incompetence or 
unprofessional or dishonorable conduct. The Governor may also remove from office a Board 
Member who directly or indirectly discloses examination questions to an applicant for 
examination for licensure. 

Resignation of Board Members 
(GC § 1750) 

In the event that it becomes necessary for a Board Member to resign, a letter shall be sent to 
the appropriate appointing authority (Governor, Senate Rules Committee, or Speaker of the 
Assembly) with the effective date of the resignation. State law requires written notification. A 
copy of this letter shall also be sent to the director of DCA, the Board President, and the 
Executive Officer. 

Conflict of Interest 
(GC § 87100) 

No Board Member may make, participate in making, or in any way attempt to use his or her 
official position to influence a governmental decision in which he or she knows or has reason to 
know he or she has a financial interest. Any Board Member who has a financial interest shall 
disqualify him or herself from making or attempting to use his or her official position to influence 
the decision. Any Board Member who feels he or she is entering into a situation where there is 
a potential for a conflict of interest should immediately consult the Executive Officer or the 
Board’s legal counsel. 

Contact with Candidates, Applicants and Licensees 
(Board Policy) 

Board Members shall not intervene on behalf of a candidate or an applicant for licensure for any 
reason. Nor shall they intervene on behalf of a licensee. All inquiries regarding licenses, 
applications and enforcement matters should be referred to the Executive Officer. 

Communication with Other Organizations and Individuals 
(Board Policy) 

Any and all representations made on behalf of the Board or Board Policy must be made by the 
Executive Officer or Board President, unless approved otherwise. All correspondence shall be 
issued on the Board’s standard letterhead and will be created and disseminated by the 
Executive Officer’s Office. 

Gifts from Candidates 
(Board Policy) 

Gifts of any kind to Board Members or the staff from candidates for licensure with the Board 
shall not be permitted. 
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Request for Records Access 
(Board Policy) 

No Board Member may access the file of a licensee or candidate without the Executive Officer’s 
knowledge and approval of the conditions of access. Records or copies of records shall not be 
removed from the Office of the Board. 

Ex Parte Communications 
(GC § 11430.10 et seq.) 

The Government Code contains provisions prohibiting ex parte communications. An ex parte 
communication is a communication to the decision-maker made by one party to an enforcement 
action without participation by the other party. While there are specified exceptions to the 
general prohibition, the key provision is found in subdivision (a) of § 11430.10, which states: 

“While the proceeding is pending, there shall be no communication, direct or indirect, regarding 
any issue in the proceeding to the presiding officer from an employee or representative of an 
agency that is a party or from an interested person outside the agency, without notice and an 
opportunity for all parties to participate in the communication.” 

Board Members are prohibited from an ex parte communication with Board enforcement staff 
while a proceeding is pending. Occasionally an applicant who is being formally denied 
licensure, or a licensee against whom disciplinary action is being taken, will attempt to directly 
contact Board Members. 

If the communication is written, the person should read only far enough to determine the nature 
of the communication. Once he or she realizes it is from a person against whom an action is 
pending, they should reseal the documents and send them to the Executive Officer. 

If a Board Member receives a telephone call form an applicant or licensee against whom an 
action is pending, he or she should immediately tell the person they cannot speak to them about 
the matter. If the person insists on discussing the case, he or she should be told that the Board 
Member will be required to recuse him or herself from any participation in the matter. Therefore, 
continued discussion is of no benefit to the applicant or licensee. 

If a Board Member believes that he or she has received an unlawful ex parte communication, he 
or she should contact the Executive Officer. 
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7. Complaint and Disciplinary Process
 

The Board conducts disciplinary proceedings in accordance with the Administrative Procedure 
Act, GC § 11370, and those sections that follow. The Board conducts investigations and hearings 
pursuant to Government Code §§ 11180 through 11191. The Board also uses its Uniform 
Standards Related to Substance Abuse and Disciplinary Guidelines as a guide when determining 
appropriate levels of discipline. 

Typically, the disciplinary process begins with a complaint case. Complaints can come to the 
Board via consumers, optometrists, and other agencies. Under Business and Professions Code 
800 et seq., civil judgments or settlement against a licensee that exceeds three thousand dollars 
($3,000) must be reported to the Board by an insurer or licensee. These will result in an 
enforcement investigation. 

To begin an investigation, the Board’s enforcement staff determines jurisdiction over a complaint 
case. If jurisdiction has been established, enforcement staff begins its investigation by requesting 
permission to review the patient’s medical file (if this is pertinent to the complaint) and notifies the 
optometrist that a complaint has been made. 

Enforcement staff determines if a violation of the Optometry Practice Act has occurred by verifying 
facts to validate a complaint allegation. This is generally accomplished by gathering statements, 
patient records, billings, and insurance claims, etc. The Board may also submit the case to the 
Division of Investigation (DOI) for further investigation as DOI investigators are given authority of 
peace officers by the Business and Professions Code while engaged in their duties. Therefore, 
these investigators are authorized more investigative privileges than Board staff. 

The Board may also seek the aid of an expert witness when the enforcement team needs an 
expert opinion to determine if the licensee in question breached the standard of care. 

If it is determined by enforcement staff, expert opinion, DOI, etc. that the subject’s acts constitute 
a violation of law, the completed investigative report is submitted to the California Office of the 
Attorney General. The assigned Deputy Attorney General will review the case to determine if the 
evidence supports filing of an accusation against the subject for a violation of the law. If it is 
determined appropriate, an accusation is prepared and served upon the subject and he or she is 
given the opportunity to request a hearing to contest the charges. 

Acts subject to disciplinary action – such as revocation, suspension, or probationary status of a 
license – include but are not limited to: 

 Unprofessional conduct; 
 Gross negligence; 
 Sexual misconduct; 
 Conviction of a substantially related crime; 
 Substance abuse; and 
 Insurance fraud. 
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After the Board files an accusation, the case may be resolved by a stipulated settlement: a written 
agreement between parties to which the person is charged admits to certain violations and agrees 
that a particular disciplinary order may be imposed. 

Stipulations are subject to adoption by the Board If a stipulated settlement cannot be negotiated, 
the Board holds a hearing before an Administrative Law Judge (ALJ) of the Office of 
Administrative Hearings. The hearing may last anywhere from one day to several months, 
depending on the complexity of the case and the defense. During the hearing, both sides may 
call expert witnesses to support their views. After both sides have argued their case, the judge 
issues a proposed decision. This written proposal is submitted to the Board for adoption as its 
decision in the matter. 

If the Board does not adopt the proposed decision, Board Members obtain a transcript of the 
hearing, review the decision and decide the matter based upon the administrative record. If 
dissatisfied with the Board’s decision, the respondent may petition for reconsideration or he or she 
may contest it by filing a writ of mandate in the appropriate superior court. 

Reviewing Disciplinary Decisions 

Board Members participate in disciplinary hearings with an ALJ who presides over the hearing. 
At the conclusion of the hearing, Board Members are required to make a disciplinary decision. 

Deciding to Adopt or Reject a Proposed Decision 

Upon being presented with a proposed disciplinary decision from an ALJ, each Board Member 
is asked to either adopt or Reject the action. Accordingly, the following should be considered 
when making a decision: 

	 Factors for consideration when deciding to adopt an ALJ’s proposed decision 

	 The summary of the evidence supports the findings of fact, and the findings 
support the conclusions of law. 

	 The law and standards of practice are interpreted correctly. 

	 In those cases in which witness credibility is crucial to the decision, the findings 
of fact include a determination based substantially on a witness’ credibility, and 
the determination identifies specific evidence of the observed demeanor, 
manner, or attitude of the witness that supports the credibility determination. 

	 The penalty fits within the disciplinary guidelines or any deviation from those 
guidelines has been adequately explained. 

	 If probation is granted, the terms and conditions of probation provide the 
necessary public protection. 

	 The costs of proceeding with Rejection far exceed the severity of the offense and 
the probability is high that respondent will be successful on appeal. 

	 Factors for consideration when deciding to Reject an ALJ’s proposed decision 

 The proposed decision reflects the ALJ clearly abused his/her discretion. 
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	 The ALJ made an error in applying the relevant standard of practice for the 
issues in controversy at the hearing. 

	 The witness’s credibility is crucial to the decision and the findings of fact include 
a determination based substantially on a witness’ credibility; but the 
determination does not identify specific evidence of the observed demeanor, 
manner, or attitude, of the witness that supports the credibility determination. 

	 The ALJ made an error in interpreting the licensing law and/or regulations. 

	 The ALJ made correct conclusions of law and properly applied the standards of 
practice but the penalty is substantially less than is appropriate to protect the 
public. 

Note: The Board may not increase a cost recovery reward. 

Reviewing the Record and Preparing to Discuss and Render a Decision after 
Rejection 

Should the Board reject a proposed decision by the ALJ must review the factual and legal 
findings to render a determination. The following guidance is provided to Board Members when 
reviewing the case record: 

	 Reviewing the Administrative Record 

o	 The Accusation 

 Make note of the code §s charged and brief description of the §s (e.g. 
B&P 3110(b) – gross negligence; B&P 3110 (d) – incompetence). 

 Read the facts that are alleged as they stand to prove or disprove the 
code violations. The burden to prove the violations by “clear and 
convincing evidence to a reasonable certainty” rests on the Board. 

o	 The Proposed Decision 

 Factual Findings. Review the factual findings and determine if they 
and/or testimony prove violations. Note that expert testimony may be 
necessary to prove the violations. 

 Legal conclusions (determination of issues). Determine if any proven 
facts constitute a violation of the code §. 

 Order. Review the order and determine if the penalty is appropriate per 
the violations found and if it is consistent with the Disciplinary Guidelines. 
If not, determine if there is a basis for which the record deviated from the 
guidelines. 

o	 The Transcript 

 Sufficiency of the Evidence. Determine if the evidence introduced is 
clear and convincing to a reasonable certainty to prove each factual 
allegation. 

 Lay Witnesses. Determine if the testimony provided by witnesses prove 
factual allegations. Refer back to the ALJ’s credibility findings. 
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 Expert Witnesses. Which expert’s testimony was given the most weight 
by the ALJ? If a Board Member does not agree with the ALJ’s findings, 
the Board Member must determine which evidence in the record supports 
their conclusion. 

o Written Arguments received from parties after rejection of a proposed decision. 

 Is the written argument from each party persuasive? 

 Do the parties cite to the administrative record/transcript? This is not 
required, but may bear on the persuasiveness of a party’s argument. 

	 Preparing for an Oral Argument Hearing 

o Review written arguments and determine if the burden of proof has been met. 

 The Deputy Attorney General’s (DAG) argument will contend the facts 
are clearly proven and constitute a violation of the law. 

 The Respondent’s argument will likely focus on the weaknesses of the 
Board’s case and strength of the Respondent’s case. Consider if (a) 
facts are proven, (b) the law was violated, and (c) the penalty is 
appropriate. 

o	 Review the proposed decision 

 Note in the proposed decision areas of agreement and disagreement 
with the ALJ in regards to factual findings, the legal conclusion, and 
proposed penalty. Also note the specific evidential findings that support 
this independent conclusion. 

o	 Summary and Conclusion 

 Maintain focus on the code sections alleged to have been violated and 
the facts that were alleged to have occurred. Using the guidance above 
will assist the Board Member in making a decision that will withstand 
judicial scrutiny. 
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8. California’s Legislative Process
	

The California State Legislature consists of two houses: the Senate and the Assembly. The 
Senate has 40 members and the Assembly has 80 members. 

All legislation begins as an idea or concept. Should the Board take an idea to legislation, it will 
act as its sponsor. 

In order to move an idea or concept toward legislation the Board must attain a Senator or 
Assembly Member to author it as a bill. Once a legislator has been identified as an author, the 
legislator will proceed to the Legislative Council where a bill is drafted. The legislator will 
introduce the bill in a house (if a Senator authors a bill, it will be introduced to the Senate; if an 
Assembly Member authors a bill, it will be introduced to the Assembly). This house is called the 
House of Origin. 

Once a bill is introduced on the floor of its house, it is sent to the Office of State Printing. At this 
time, it may not be acted upon until 30 days after the date that it was introduced. After the 
allotted time has lapsed, the bill moves to the Rules Committee of its house to be assigned to a 
corresponding Policy Committee for hearing. 

During committee hearing, the author presents the bill to the committee and witnesses provide 
testimony in support or opposition of the bill. At this time, amendments may be proposed and/or 
taken. Bills can be amended multiple times. Additionally, during these hearings, a Board 
representative (Board Chair, Executive Officer, and/or staffer) may be called upon to testify in 
favor of the bill. 

Following these proceedings, the committee votes to pass the bill, pass it as amended, or 
defeat it. A bill is passed in committee by a majority vote. 

If the bill is passed by committee, it returns to the floor of its House of Origin and is read a 
second time. Next, the bill is placed on third reading and is eligible for consideration by the full 
house in a floor vote. Bill analyses are prepared prior to this reading. During the third reading, 
the author explains the bill and members discuss and cast their vote. Bills that require 
appropriation or, that take effect immediately, generally require 27 votes in the Senate and 41 
votes in the Assembly to be passed. Other bills require majority vote. If a bill is defeated, its 
author may seek reconsiderations and another vote. 

Once a bill has been approved by the House of Origin, it is submitted to the second house 
where the aforementioned process is repeated. Here, if an agreement is not reached, the bill 
dies or is sent to a two-house committee where members can come to a compromise. 
However, if an agreement is made, the bill is returned to both houses as a conference report to 
be voted upon. 

Should both houses approve a bill, it proceeds to the governor who can either sign the bill to 
law, allow it to become law without signature, or veto it. If the legislation is in session, the 
governor must act within 12 days; otherwise, he has 30 days to do so. A two-thirds vote from 
both houses can override the governor’s decision to veto a bill. 
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Bills that are passed by the legislature and approved by the governor are assigned a chapter 
number by the Secretary of State. Chaptered bills typically become part of the California Codes 
and the Board may enforce it as statute once it becomes effective. Most bills are effective on 
the first day of January the following year; however, matters of urgency take effect immediately. 

For a graphic overview of California’s legislative process, see the attached diagram at the end 
of this section. 

Positions on Legislation 

As a regulatory body, the Board can issue its own legislative proposals or take a position on a 
current piece of legislation. 

At Board Meetings, staff may present current legislation that is of potential interest to the Board 
and/or which may directly impact the Board and the practice of optometry. When the Board 
attains research on legislation, it can take a position on the matter. 

Possible positions include: 

	 Neutral: If a bill poses no problems or concerns to the Board, or its provisions fall 
outside of the Board’s jurisdiction, the Board may opt to remain neutral. Should the 
Board take this stance, it cannot testify against the bill. 

	 Neutral if Amended: The Board may take this position if there are minor problems with 
the bill but, providing they are amended, the intent of the legislation does not impede 
with Board processes. 

	 Support: This position may be taken if the Board supports the legislation and has no 
recommended changes. 

	 Support if Amended: This position may be taken if the Board has amendments and if 
accepted, the Board will support the legislation. 

	 Oppose: The Board may opt to oppose a bill if it negatively impacts consumers or is 
against the Board’s own objectives. 

	 Oppose Unless Amended: The Board may take this position unless the objectionable 
language is removed. This is a more common and substantive stance than Neutral if 
Amended. 
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Insert diagram The Life Cycle of Legislation 
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9. Regulations
 

Regulations and statutes, govern the Board. Regulations interpret or make specific laws that are 
enforced or administered by the Board. 

Should the Board wish to implement an administrative change, it may do so via statute or 
regulation. There are pros and cons to each of these routes. However, should the Board 
decide to implement a regulatory (also referred to as rulemaking) change or introduce a new 
regulation, it must follow detailed procedures. 

In order to prepare a rulemaking action, the Board is required to: (1) express terms of proposed 
regulation (the proposed text), (2) determine fiscal impact, (3) create a statement of reasons for 
that regulation, and (4) post notice of proposed rulemaking. 

The issuance of a notice of proposed regulation initiates a rule making action. To do this, the 
Board creates a notice to be published in the California Regulatory Notice Register and mailed 
to interested parties. It must also post the notice, proposed text, and statement of reasons for 
the rulemaking action on its website. 

Once the notice has been posted, the Administrative Procedures Act (APA) requires a 45-day 
comment period from interested parties before the Board may proceed further with the proposed 
regulation. During this time the Board can also decide if it wants to hold a public hearing to 
discuss the proposed rulemaking action. However, if it opts against this, but an interested 
person requests a hearing at least 15 days prior to the end of the written comment period, the 
Board must offer notice of and hold a public hearing to satisfy public request. 

Following the initial comment period, the Board will often decide to revise its proposal. If it 
chooses to do so, APA procedures require that the agency assess each change and categorize 
them as (a) non-substantial, (b) substantial and sufficiently related, or (c) substantial and not 
sufficiently related. Any change that has been categorized as substantial and sufficiently 
related must be available for public comment for at least 15 days before the change is adopted 
in the proposal. All comments must then be considered by the Board. 

Additionally, if the Board cites new material that has not been available to the public while 
revising the proposal, these new references must be presented to the public for 15 days. 

The Board is also responsible for summarizing and responding on record to public comments 
submitted during each allotted period. These are to be included as part of the final statement of 
reasons. By doing so, the agency demonstrates that it has understood and considered all 
relevant material presented to it before adopting, amending, or repealing a regulation. 

After the Board has fulfilled this process, it must adopt a final version of the proposed 
rulemaking decision. Once this has been accomplished, the rulemaking action must be 
submitted to the Office of Administrative Law (OAL) for review within a year from the date the 
notice was published. OAL has 30 days to review the action. 

During its review, OAL must determine if the rulemaking action satisfies the standards set forth 
by APA. These standards are: necessity, authority, consistency, clarity, non-duplication, and 
reference. It must also have satisfied all procedural requirements governed by the APA. 
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If OAL deems that the rulemaking action satisfies the aforementioned standards, it files the 
regulation with the Secretary of State and it is generally effective within 30 days. The regulation 
is also printed in the California Code of Regulations. 

If OAL, however, determines that the action does not satisfy these standards, it returns the 
regulation to the Board which can revise the text, post notice of change for another comment 
period, and, finally, resubmit the proposed regulation to OAL for review; or, the Board may 
appeal to the governor. 

Diagrams on the next two pages provide a graphical overview of the rulemaking process. 
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Insert Diagram The Rulemaking Process 
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Insert Diagram OAL Review 
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Introduction: 

The purpose of this handbook is to provide guidance to future and incumbent Board 
Members regarding the general processes involved with their position on the Board of 
Optometry (Board). As a Board Member, you are typically asked to create and review 
policy and administrative changes, make disciplinary decisions, and preside over 
regular and special meetings. 

In addition to the Bagley-Keene Open Meeting Act and the attached Administrative 
Procedures Manual, which provide public meeting laws, this handbook serves as a 
referential guide to help you understand further meeting requirements and Board 
procedures. 

Mission Statement 

To protect the health and safety of California consumers through licensing, education 
and regulation of the practice of Optometry. 

Vision Statement 

To ensure excellent optometric dare for every Californian. 

Values Statement 

Consumer protection – We make effective and informed decisions in the best interest 
and for the safety of Californians. 

Integrity – We are committed to honesty, ethical conduct, and responsibility. 

Transparency – We hold ourselves accountable to the people of California.  We operate 
openly so that stakeholders can trust that we are fair and honest. 

Professionalism – We ensure qualified, proficient, and skilled staff provides excellent 
service to the State of California. 

Excellence – We have a passion for quality and strive for continuous improvement of 
our programs, services, and processes through employee empowerment and 
professional development. 

Mission Statement: 

The Board of Optometry’s mission is to serve the public and optometrists by promoting 
and enforcing laws and regulations which protect the health and safety of California’s 
consumers and to ensure high quality care. 

Vision Statement 

California State Board of Optometry Board Member Handbook 2 
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The Board of Optometry’s vision is to be the leading health care profession board that 
continuously provides consumers and optometrists with effective, collaborative, and 
proactive services. 

Values Statement: 

The Board of Optometry values: 

Integrity 

Competence Accountability Responsiveness Efficiency 
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Getting Started as a Board Member 

The following information serves to inform Board Members of mandatory training requirements 
as well as the Board of Optometry’s (Board) essential functions.  Newly appointed members are 
also advised in this section on how to engage with Board staff and of their relationship with the 
Executive Officer. 
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Training Requirements 

Within one year of assuming office, newly appointed members shall complete the following 
training: 

1. 	 Board Member Orientation Training, which is provided by the Department of Consumer 
Affairs 

2. 	 Ethics Orientation Training, Ethics Training Course which shall be completed within the 
first 6 months of office 

3. 	 Conflict of Interest, Form 700 
4. 	 Sexual Harassment Prevention Training, within the first six months of office 

Additional training: 
1. 	 Members shall attend an ethics training course every two years 

Upon assuming office, members will also receive a copy of the Bagley-Keene Open Meeting 
Act, which lists public meeting laws that provide the guidelines for Board Meetings.  The 2011 
the current version of this Act can also be found at the following:  

http://www.dca.ca.gov/publications/bagleykeene_meetingact.pdf 

Board Member Reference Documents 

Board of Optometry’s Essential Functions 

The Board’s essential functions are comprised of licensing, examinations, legal legislative and 
regulatory, and enforcement. As such, the following provide a brief understanding of staff 
procedures to uphold each function. 

1. 	 Licensing: Staff is responsible for such tasks as evaluating applications for initial 
licensure, license renewals, providing certifications (a list of licenses and certifications 
issued by the Board is found on page __  see page 16 this list) issuing Fictitious Name 
Permits, monitoring continuing education, and providing license verifications to 
consumers and customer service to licensees accordingly. 

2. 	 Examinations: Staff regulates the law and licensing exams, which are necessary to 
ensure proficiency to practice.  Staff also develops examination procedures. 

3. 	 Legal Legislative and Regulatory: Administrative staff is responsible for implementing 
administrative changes, primarily by revising or introducing regulations and statutes. 

4. 	 Enforcement: Staff is responsible for ensuring consumer protection predominantly by 
processing consumer complaints, monitoring probationers, and providing customer 
service to licensees and consumers by providing information related to Board law.  

Interactions with Board Staff 

Employees of the Board, with the exception of the Executive Officer, are civil service 
employees. Their employment, pay, benefits, discipline, termination, and conditions of 
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employment are governed by a myriad of civil service laws and regulations and often by 
collective bargaining labor agreements.  Because of this complexity, it is most appropriate that 
the Board delegate all authority and responsibility for management of the civil service staff to the 
Executive Officer. Board members shall not intervene or become involved in specific day-to-day 
personnel transactions. 

The Executive Officer 

The Executive Officer serves at the pleasure of the Board Members as a whole.  As such, your 
role as a Board Member is to direct the Executive Officer to implement program administration, 
budget, strategic planning, and coordination of meetings. 

Meetings 

All Healing Arts Boards under the Department of Consumer Affairs, including the Board of 
Optometry, must meet in accordance with the provisions set forth by the Bagley-Keene Open 
Meeting Act and the Brown Act. A copy of the Bagley-Keene Open Meeting Act should is be 
provided to each newly appointed Board Member. (see web address on page 1). 

For more information on Administrative Procedures, you may reference the attached 
Administrative Procedure Manual. 

Attendance at Board Meetings 

The Board’s policy is such that Members attend each meeting of the Board.  If a Member is 
unable to attend, he or she must contact the Executive Officer and Board President and ask to 
be excused from the meeting for a specific reason.   

Quorum 

In order to conduct a full Board Meeting, there needs to be a quorum of six board members.  
Either having members in attendance or by teleconference, with proper notice, can accomplish 
this. 

General Rules of Conduct 

The following rules of conduct are taken from the attached Administrative Procedures Manual to 
detail expectations of your conduct as a Member.  Be mindful that the Board is comprised of 
both public and professional members with the intention that, together, you can protect the 
public and regulate the profession of Optometry. 

	 Board members’ actions shall serve to uphold the principle that the Board’s primary 
mission is to protect the public. 
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 Board members shall recognize the equal role and responsibilities of all Board members. 


 Board members shall adequately prepare for Board responsibilities.
 

 Board members shall not speak or act for the Board without proper authorization.
 

 Board members shall maintain the confidentiality of non-public documents and 

information. 

 Board members shall act fairly, be nonpartisan, impartial and unbiased in their role of 
protecting the public. 

	 Board members shall treat all applicants and licensees in a fair and impartial manner. 

	 Board members shall not use their positions on the Board for personal, familial or 
financial gain. 

	 Board members’ actions shall serve to uphold the principle that the Board’s primary 
mission is to protect the public. 

	 Board members shall recognize the equal role and responsibilities of all Board members. 

	 Board members shall adequately prepare for Board responsibilities 

	 Board members shall not speak or act for the Board without proper authorization. 

	 Board members shall maintain the confidentiality of non-public documents and 
information. 

	 Board members shall act fairly, be nonpartisan, impartial and unbiased in their role of 
protecting the public. 

	 Board members shall treat all applicants and licensees in a fair and impartial manner. 

	 Board members shall recognize the equal role and responsibilities of all Board members. 

	 Board members’ actions shall serve to uphold the principle that the Board’s primary 
mission is to protect the public. 

	 Board members shall not use their positions on the Board for personal, familial or 
financial gain. 

Meeting Requirements 

Pursuant to Government Code Section, 11121.9, the following are requirements for the various 
meetings that you, as a Board Member, may attend.  

Open Meeting Requirements: 

California State Board of Optometry Board Member Handbook 7 
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Regularly scheduled meetings generally occur throughout the year and address the usual 
business of the Board.  There are no restrictions on the purposes for which a regularly 
scheduled meeting may be held. 

The Board is required to give at least 10 calendar days for written notice of each Board Meeting 
to be held. 

The meeting notice must include the agenda, which may have a brief description of the item. 
Note that no changes can be made to the agenda unless the notice is amended accordingly. If 
this occurs, it must be posted for 10 calendar days prior to the meeting.  More information about 
notice requirements can be found in the Administrative Procedures Manual. 

Committee Meeting Requirements: 

Notice requirements are mandatory for committee meetings if the committee consists of three or 
more persons. Those committees with fewer members do not need to submit meeting notices. 

Should the committee post notice for a meeting, it must match the requirements for open 
meetings wherein the notice must be posted on the Internet at least 10 calendar days prior to 
the meeting and be provided to interested parties upon request.  

Special Meeting Requirements: 

Though the purposes and instructions for special meetings are found in Government Code 
Section 11125.4, one such reason is in the instance that a 10-day notice period to the public 
would impose a hardship to the Board.  However, should this occur, the Board must provide 
notice of the meeting to each member and those persons who have requested notice of board 
meetings. This notice needs to specify the time, place and purpose of this special meeting.  

At the commencement of this meeting, the Board must make a finding (in the open session) that 
providing a 10-day notice of the meeting poses a substantial hardship or that immediate action 
is required to protect public interest.  This finding must then be adopted by two-thirds vote of 
members present or by a unanimous vote if less than the two-thirds of members are present. 
Failure to do so terminates the meeting.  

Closed Session Requirements: 

Closed Sessions may take place in the following instances: 

1. 	 Personnel matters (i.e. appointments, employment, performance evaluations, etc.) 
2. 	 To conduct administrative disciplinary proceedings 
3. 	 Examination matters, such as when the Board administers or approves an exam 
4. Pending litigation 
5. 	 In response to confidential audit reports 
6. 	 When matters discussed would be an invasion of privacy if conducted in open session 
7. 	 As a response to a threat of criminal or terrorist activity against personnel, property, 

buildings, facilities, or equipment.  
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Should a closed session take place, the Board must disclose in the open meeting a general 
statement about the closed session items (i.e. by mentioning it on the agenda). Additionally, all 
closed sessions must take place in a regularly scheduled or special meeting. 

All material discussed in closed sessions must remain confidential.  When such a session takes 
place, a staff person will be present to record and make available to members the discussion 
topics and decisions made.  

Making a Motion 

A Board Member should make a motion to introduce a new piece of business or to propose a 
decision or action.  All motions must reflect the content of the meeting’s agenda – the Board 
cannot act on business that is not listed on the agenda.  

Upon making a motion, it is important to remember to speak slowly and clearly; bear in mind 
that the motion is being recorded.  Members who opt to second the motion must remember to 
repeat the motion in question. Additionally, it is important to remember that once a motion has 
been made, it is inappropriate to make a second motion until the initial one has been resolved.  

The basic process of a motion is as follows: 

1. 	 An agenda item has been thoroughly discussed and reviewed.  If it is a new piece of 
business, see step 2. 

2. 	 The Board President opens a forum for a Member to make a motion to adopt or reject 
the discussed item. 

3. 	 A Member makes a motion before the Board.  

4. 	 Another Member seconds this motion. 

5. 	 The Board President puts forth the motion to a vote.  

6. 	 If it is a voice vote, those in favor of the motions say “aye” and those opposed say “no”.  
Members may also vote to “abstain”, meaning a non-vote or “recuse” meaning to 
disqualify from participation in a decision on grounds such as prejudice or personal 
involvement.  Recusal is the proper response to a conflict of interest. 

7.If it is a voice vote, those in favor of the motion say “aye” and those opposed say “no”. 

8. If it is a rising vote, those in favor of the motion will rise from their seats. 

6.7. Upon completion of the voting, the President will announce the result of the vote 
(e.g. “the ayes have it and the motion is adopted” or “the no’s have it and the 
motion fails”). 

The adjournment of each meeting is done via motion, seconded motion, and majority vote.  
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Background Information of Various Board Processes 

As a member, you may be asked to review material which you are not closely acquainted with.  
Therefore, you may wish to reference the following guides to attain a comprehensive 
understanding of items brought forth in Board Meetings. 

This section provides a guide to the Legislative Process, Regulatory Process, Complaint and 
Disciplinary Process, and the various licenses and certifications provided by the Board.  

Licenses and Certification Issued by the Board 

The following chart provides an overview of the various licenses and certifications issued by the 
board. The following chart provides an overview of the various licenses and certifications that 
the Board issues to its licensees. 

California State Board of Optometry Board Member Handbook 

TYPE DESCRIPTION Authority 

Optometric License (OPT) 

License to practice optometry in California at 
designated “principal place of practice.”  May be 
owner or an employee/independent contractor at 
the location. 

B&P 3040 

Statement of Licensure (SOL) 

Required for every location where a licensee is 
employed or works as an independent contractor in 
addition to principal place of practice as designated 
by OPT license.  

CCR 1506(d). 

Branch Office License (BOL) 
Required for each optometric practice owned by a 
licensed optometrist that is in addition to principal 
place of practice as designated by OPT license. 

B&P 3077 

Fictitious Name Permit (FNP) 
Required if a fictitious name is used in conjunction 
with the practice of optometry. 

B&P 3078 and CCR 1518 

Therapeutic Pharmaceutical 
Agents (TPA) Certification 

Required for optometrists who wish to treat patients 
with pharmaceutical agents as authorized by this 
category. To become TPA certified, an optometrist 
must meet one of seven category requirements. 

B&P 3041.3 and CCR 1568 

Glaucoma Certification 
Effective January 8, 2011.  In order to be certified to 
diagnose and treat Glaucoma, an optometrist must 
already be TPA certified.   

B&P 3041(f)(5) and CCR 1571 

Lacrimal Irrigation and Dilation 
Certification 

Effective January 1, 2011. To be certified to perform 
these tasks, an optometrist must already be TPA 
certified. 

B&P 3041(e)(6) and B&P 3041.3 
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Complaint and Disciplinary Process 

Under the Department of Consumer Affairs, the California State Board of Optometry (Board) 
conducts disciplinary proceedings in accordance with the Administrative Procedure Act, 
Government Code Section 11370, and those sections that follow.  The Board conducts 
investigations and hearings pursuant to Government Code Sections 11180 through 11191. 

Typically, the disciplinary process begins with a complaint case.  Complaints can come to the 
Board via consumers, optometrists, and other agencies. Under Business and Professions Code 
800 et seq., civil judgments or settlement against a licensee that exceeds three thousand dollars 
($3,000) must be reported to the Board by an insurer or licensee. These will result in an 
enforcement investigation.  

To begin an investigation, the Board’s enforcement staff determines jurisdiction over a complaint 
case. If jurisdiction has been established, enforcement staff begins its investigation by requesting 
permission to review the patient’s medical file (if this is pertinent to the complaint) and notifies the 
optometrist that a complaint has been made.   

Enforcement staff determines if a violation of the Optometry Practice Act has occurred by verifying 
facts to validate a complaint allegation. This is generally done by gathering statements, patient 
records, billings, insurance claims, etc.  The Board may also submit the case to the Division of 
Investigation (DOI) for further investigation as DOI investigators are given authority of peace 
officers by the Business and Professions Code while engaged in their duties. Therefore, these 
investigators are authorized more investigative privileges than Board staff.  

The Board may also seek the aid of an expert witness when the enforcement team needs an 
expert opinion to determine if the licensee in question breached the standard of care.  

If it is determined by enforcement staff, expert opinion, DOI, etc. that the subject’s acts constitute 
a violation of law, the completed investigative report is submitted to the California Office of the 
Attorney General.  The assigned Deputy Attorney General will review the case to determine if the 
evidence supports filing of an accusation against the subject for a violation of the law.  If it is 
determined appropriate, an accusation is prepared and served upon the subject and he or she is 
given the opportunity to request a hearing to contest the charges.  

Acts subject to disciplinary action – such as revocation, suspension, or probationary status of a 
license – include but are not limited to: 

 Unprofessional conduct; 
 Gross negligence; 
 Sexual misconduct; 
 Conviction of a substantially related crime; 
 Substance abuse; and 
 Insurance fraud.  

After the Board files an accusation, the case may be resolved by a stipulated settlement: a written 
agreement between parties to which the person is charged admits to certain violations and agrees 
that a particular disciplinary order may be imposed.  
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Stipulations are subject to adoption by the Board.  If a stipulated settlement cannot be negotiated, 
the Board holds a hearing before an Administrative Law Judge of the Office of Administrative 
Hearings. The hearing may last anywhere from one day to several months, depending on the 
complexity of the case and the defense.  During the hearing, both sides may call expert witnesses 
to support their views.  After both sides have argued their case, the judge issues a proposed 
decision.  This written proposal is submitted to the Board for adoption as its decision in the matter.  

If the Board does not adopt the proposed decision, Board members obtain a transcript of the 
hearing, review the decision and decide the matter based upon the administrative record.  If 
dissatisfied with the Board’s decision, the respondent may petition for reconsideration or he or she 
may contest it by filing a writ of mandate in the appropriate superior court. 

Reviewing Disciplinary Decisions 

As previously mentioned under the purposes for a closed-session meeting, You You will be 
asked to make a disciplinary decision based on a hearing that has taken place with an 
Administrative Law Judge. To learn more about the complaint and disciplinary process, you 
may consult with the overview provided on page 14 of this handbook. 

Deciding to Adopt or Non-adopt a Proposed Decision 

Upon being presented with a proposed disciplinary decision from an Administrative Law Judge 
(ALJ), you, as a Board Member, are asked to either adopt or non-adopt the action.  Accordingly, 
consider the following when making your decision: 

A. 	 Factors for adopting an ALJ’s proposed decision: 

1. 	 The summary of the evidence supports the findings of fact, and the findings 
support the conclusions of law. 

2. 	 The law and standards of practice are interpreted correctly. 

3. 	 In those cases in which witness credibility is crucial to the decision, the findings 
of fact include a determination based substantially on a witness’ credibility, and 
the determination identifies specific evidence of the observed demeanor, 
manner, or attitude of the witness that supports the credibility determination.  

4. 	 The penalty fits within the disciplinary guidelines or any deviation from those 
guidelines has been adequately explained. 

5. 	 If probation is granted, the terms and conditions of probation provide the 
necessary public protection.  

6. 	 The costs of proceeding with non-adoption far exceed the severity of the offense 
and the probability is high that respondent will be successful.   

B. 	 Factors for non-adopting an ALJ’s proposed decision: 

1. 	 The proposed decision reflects the ALJ clearly abused his/her discretion.  

2. 	 The ALJ made an error in applying the relevant standard of practice for the 
issues in controversy at the hearing. 
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3. 	 The witness’s credibility is crucial to the decision and the findings of fact include 
a determination based substantially on a witness’ credibility; but, the 
determination does not identify specific evidence of the observed demeanor, 
manner, or attitude, of the witness that supports the credibility determination. 

4. 	 The ALJ made an error in interpreting the licensing law and/or regulations.  

5. 	 The ALJ made correct conclusions of law and properly applied the standards of 
practice but the penalty is substantially less than is appropriate to protect the 
public. 

Reviewing the Record and Preparing to Discuss and Render a Decision after Non-
adoption 

Should you, as a Member, choose to non-adopt a proposed decision by the administrative law 
judge (ALJ), he or she must review the factual and legal findings to render a determination.  The 
following suggestions are intended to assist in reviewing the case record: 

A. 	 Reviewing the Administrative Record 

1. The Accusation: 

	 Make note of the code sections charged and brief description of the 
sections (e.g. B&P 3110(b) – gross negligence; B&P 3110 (d) – 
incompetence). 

	 Read the facts that are alleged as they stand to prove or disprove the 
code violations.  The burden to prove the violations by “clear and 
convincing evidence to a reasonable certainty” rests on the Board.  

2. 	 The Proposed Decision: 

	 Factual Findings. Review the factual findings and determine if they and/or 
testimony prove violations. Note that expert testimony may be necessary 
to prove the violations. 

	 Legal conclusions (determination of issues). Determine if any proven 
facts constitute a violation of the code section. 

	 Order. Review the order and determine if the penalty is appropriate per 
the violations found and if it is consistent with the Disciplinary Guidelines. 
If not, determine if there is a basis for which the record deviated from the 
guidelines. 

3. The Transcript 

	 Sufficiency of the Evidence.  You must determine if the evidence 
introduced is clear and convincing to a reasonable certainty to prove 
each factual allegation. 

	 Lay Witnesses. You must determine if the testimony provided by 
witnesses prove factual allegations.  In doing so, bear in mind the ALJ’s 
credibility findings. 
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	 Expert Witnesses. Which expert’s testimony was given the most weight 
by the ALJ? If you do not agree with the ALJ’s findings, you must 
determine which evidence in the record supports your own conclusion. 

B. Preparing for an Oral Argument Hearing 

1. Review written arguments and determine if the burden of proof has been met.  

	 The Deputy Attorney General’s (DAG) argument will contend the facts 
are clearly proven and constitute a violation of the law.   

	 The Respondent’s argument will likely focus on the weaknesses of the 
Board’s case and strength of the Respondent’s case.  It will force you to 
answer if (a) facts are proven, (b) the law was violated, and (c) the 
penalty is appropriate. 

2. Review the proposed decision 

	 Note in the proposed decision where you agree and disagree with the 
ALJ in regards to factual findings, the legal conclusion, and proposed 
penalty. Also note the specific evidential findings which support your own 
conclusions. 

3. Summary and Conclusion 

	 Remember, that if you maintain your focus on the code sections alleged 
to have been violated and the facts that were alleged to have occurred, 
your decision should be made more easily and this will help your decision 
withstand judicial scrutiny.   

Overview of California’s Legislative Process 

For a graphic overview of California’s legislative process, see the attached diagram on page 10. 

The California State Legislature consists of two houses: the Senate and the Assembly.  The 
Senate has 40 members and the Assembly has 80 members. 

All legislation begins as an idea or concept.  Should the Board take an idea to legislation, it will 
act as its sponsor. 

Next, in order to move the idea toward legislation the Board must attain a Senator or Assembly 
Member to author it as a bill.  Once a legislator has established himself or herself as an author, 
he or she will proceed to the Legislative Council where a bill is drafted; it is then returned to the 
legislator for introduction in a house (if a Senator authors a bill, it will be introduced to the 
Senate; if an Assembly Member authors a bill, it will be introduced to the Assembly).  This 
house is called the House of Origin.  

Once a bill is introduced on the floor of its house, it is sent to the office of State Printing.  At this 
time, it may not be acted upon until 30 days after the date which it was introduced.  After the 
allotted time has lapsed, the bill moves to the Rules Committee of its house to be assigned to a 
corresponding Policy Committee for hearing. 
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During committee hearing, the author presents his or her bill to the committee and witnesses 
provide testimony in support or opposition of the bill.  At this time, amendments may be 
proposed and/or taken. Bills can be amended multiple times. Additionally, during these 
hearings, a Board representative (Board Chair, Executive Officer, and/or staffer) may be called 
upon to testify in favor of the bill. 

Following these proceedings, the committee votes to pass the bill, pass it as amended, or 
defeat it. A bill is passed in committee by a majority vote.  

If the bill is passed by committee, it returns to the floor of its House of Origin and is read a 
second time.  Next, the bill is placed on Third Reading and is eligible for consideration by the full 
house in a floor vote.  Bill analyses are prepared prior to this reading.  During the third reading, 
the author explains the bill and members discuss and cast their vote.  Bills that require 
appropriation or, that take effect immediately, generally require 27 votes in the Senate and 41 
votes in the Assembly to be passed.  Other bills require majority vote.  If a bill is defeated, its 
author may seek reconsiderations and another vote.  

Once a bill has been approved by the House of Origin, it is submitted to the second house 
where the aforementioned process is repeated. Here, if an agreement is not reached, the bill 
dies or is sent to a two-house committee where members can come to a compromise.  
However, if an agreement is made, the bill is returned to both houses as a conference report to 
be voted upon. 

Should both houses approve a bill, it proceeds to the governor who can either sign the bill to 
law, allow it to become law without signature, or veto it.  If the legislation is in session, the 
governor must act within 12 days; otherwise, he has 30 days to do so.  A two-thirds vote from 
both houses can override the governor’s decision to veto a bill.  

Bills that are passed by the legislature and approved by the governor are assigned a chapter 
number by the Secretary of State. Chaptered bills typically become part of the California Codes 
and the Board may enforce it as statute once it becomes effective.  Most bills are effective on 
the first day of January the following year; however, matters of urgency take effect immediately. 

Positions on Legislation 

As a regulatory body, the Board can issue its own legislative proposals or take a position on a 
current piece of legislation. 

At Board Meetings, staff may present current legislation that is of potential interest to the Board, 
and/or which may directly impact the Board and the practice of optometry. When the Board 
attains research on legislation, it can take a position on the matter.  

Possible positions include: 

Neutral: If a bill poses no problems or concerns to the Board, or its provisions fall 
outside of the Board’s jurisdiction, the Board may opt to remain neutral. Should the 
Board take this stance, it cannot testify against the bill. 
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Neutral if Amended: The Board may take this position if there are minor problems with 
the bill but, providing they are amended, the intent of the legislation does not impede 
with Board processes. 

Support: This position may be taken if the Board supports the legislation and has no 
recommended changes. 

Support if Amended: This position may be taken if the Board has amendments and if 
accepted, the Board will support the legislation. 

Oppose: The Board may opt to oppose a bill if it negatively impacts consumers or is 
against the Board’s own objectives. 

Oppose Unless Amended: The Board may take this position unless the objectionable 
language is removed. This is a more common and substantive stance than Neutral if 
Amended. 

California State Board of Optometry Board Member Handbook 16 
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Insert diagram The Life Cycle of Legislation 
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Overview of Regulations 

Regulations are administratively enforceable. They, along with statutes, govern the Board and 
comprise the Board’s Practice Act. Succinctly, regulations interpret or make specific laws that 
are enforced or administered by the Board.   

Should the Board wish to implement an administrative change, it may do so via statute or 
regulation. There are pros and cons to each of these routes.  However, should the Board 
decide to implement a regulatory (also referred to as rulemaking) change or introduce a new 
regulation, it must follow direct procedures. 

In order to prepare a rulemaking action, the Board is required to: (1) express terms of proposed 
regulation (the proposed text), (2) determine fiscal impact, (3) create a statement of reasons for 
that regulation, and (4) post notice of proposed rulemaking.  

The issuance of a notice of proposed regulation initiates a rule making action.  To do this, the 
Board creates a notice to be published in the California Regulatory Notice Register and mailed 
to interested parties. It must also post the notice, proposed text, and statement of reasons for 
the rulemaking action on its website. 

Once the notice has been posted, the Administrative Procedures Act (APA) requires a 45-day 
comment period from interested parties before the Board may proceed further with the proposed 
regulation. During this time the Board can also decide if it wants to hold a public hearing to 
discuss the proposed rulemaking action.  However, if it opts against this, but an interested 
person requests a hearing at least 15 days prior to the end of the written comment period, the 
Board must offer notice of and hold a public hearing to satisfy public request. 

Following the initial comment period, the Board will often decide to revise its proposal.  If it 
chooses to do so, APA procedures require that the agency assess each change and categorize 
them as (a) non-substantial, (b) substantial and sufficiently related, or (c) substantial and not 
sufficiently related.  Any change that has been categorized as substantial and sufficiently 
related must be available for public comment for at least 15 days before the change is adopted 
in the proposal.  All comments must then be considered by the Board.  

Additionally, if the Board cites new material that has not been available to the public while 
revising the proposal, these new references must be presented to the public for 15 days.  

The Board is also responsible for summarizing and responding on record to public comments 
submitted during each allotted period. These are to be included as part of the final statement of 
reasons. By doing so, the agency demonstrates that it has understood and considered all 
relevant material presented to it before adopting, amending, or repealing a regulation. 

After the Board has fulfilled this process, it must adopt a final version of the proposed 
rulemaking decision.  Once this has been accomplished, the rulemaking action must be 
submitted to the Office of Administrative Law (OAL) for review within a year from the date which 
the notice was published. OAL has 30 days to review the action. 

During its review, OAL must determine if the rulemaking action satisfies the standards set forth 
by APA. These standards are: necessity, authority, consistency, clarity, non-duplication, and 
reference. It must also have satisfied all procedural requirements governed by the APA.   
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If OAL deems that the rulemaking action satisfies the aforementioned standards, it files the 
regulation with the Secretary of State and it is generally effective within 30 days.  The regulation 
is also printed in the California Code of Regulations. 

If OAL, however, determines that the action does not satisfy these standards, it returns the 
regulation to the Board, which can revise the text, post notice of change for another comment 
period, and, finally, resubmit the proposed regulation to OAL for review; or, the Board may 
appeal to the governor.  

Diagrams on pages 13 and 14 provide graphical overview of the rulemaking process. 
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Insert Diagram The Rulemaking Process 
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Insert Diagram OAL Review 

California State Board of Optometry Board Member Handbook 21 



 
 

 
 

 
 

 
 
 

 
 
 
 
 

 
 

  

  
 

 
 

Page 154 of 359

State of California
 
State and Consumer Services Agency
 

Administrative Procedure 

Manual 


California State Board of Optometry 

2450 Del Paso Road, Suite 105 


Sacramento, CA 95834 

www.optometry.ca.gov 

2011 2015 Edition 


http:www.optometry.ca.gov


 

 
 

 

 
  

 
  

 
   

 
    

   
  

 

 

 

    

 

  
   

 
   

 
  

 

 
   

   
  

  
  

  

 
  

   
  

 
  

 
   

 
     

   

Page 155 of 359

TABLE OF CONTENTS 

CHAPTER 1. INTRODUCTION .................................................................................................................... 1
 

OVERVIEW…………………………………………………………. ..................................................................1 

BOARD RESPONSIBILITIES………………………………………… ..................................................................1 

DEFINITIONS…………………………………………………….. .....................................................................2 

GENERAL RULES OF CONDUCT………………………………….. ....................................................................3 


CHAPTER 2. BOARD MEETING PROCEDURES ......................................................................................3 

FREQUENCY OF MEETINGS…………………………………… ........................................................................3 

BOARD MEMBER ATTENDANCE AT BOARD MEETINGS……………………………………………………………. 4 

PUBLIC ATTENDANCE AT BOARD MEETINGS ..................................................................................................4 

CLOSED SESSIONS AT BOARD MEETINGS...................................................................................................... 4 

CLOSED SESSIONS PROCEDURAL REQUIREMENTS ........................................................................................5 

QUORUM ..................................................................................................................................................... 5 

AGENDA ITEMS ............................................................................................................................................ 5 

NOTICE OF MEETINGS .................................................................................................................................. 5 

NOTICE OF MEETINGS TO BE POSTED ON INTERNET .......................................................................................6 

SPECIAL MEETINGS...................................................................................................................................... 6 

RECORD OF MEETINGS ................................................................................................................................ 6 

TAPE RECORDING ........................................................................................................................................ 6 

MEETING BY TELECONFERENCING ................................................................................................................6 

USE OF ELECTRONIC DEVICES DURING MEETINGS ........................................................................................7 

MEETING RULES .......................................................................................................................................... 7 


CHAPTER 3.  TRAVEL & SALARY POLICIES & PROCEDURES .............................................................7
 

TRAVEL APPROVAL ...................................................................................................................................... 7 

TRAVEL ARRANGEMENTS .............................................................................................................................7 

OUT-OF-STATE TRAVEL ............................................................................................................................... 7
 
TRAVEL CLAIMS ........................................................................................................................................... 8 

SALARY PER DIEM ....................................................................................................................................... 8 


CHAPTER 4. SELECTION OF OFFICERS & COMMITTEES .....................................................................9
 

OFFICERS OF THE BOARD............................................................................................................................. 9
 
ELECTION OF OFFICERS ............................................................................................................................... 9
 
OFFICER VACANCIES ................................................................................................................................... 9 

ROLES AND RESPONSIBILITES OF BOARD OFFICERS .................................................................................... 10 
COMMITTEE APPOINTMENTS ....................................................................................................................... 11 
ATTENDANCE OF COMMITTEEE MEETINGS ................................................................................................... 11 

CHAPTER 5. BOARD ADMINISTRATION & STAFF................................................................................ 12
 

APPOINTMENT OF EXECUTIVE OFFICER ....................................................................................................... 12
 
BOARD ADMINISTRATION ............................................................................................................................ 12
 
LEGAL COUNSEL ........................................................................................................................................ 12
 
BOARD BUDGET ......................................................................................................................................... 13
 
PRESS RELEASES ...................................................................................................................................... 13
 
STRATEGIC PLANNING................................................................................................................................ 13
 
LEGISLATION ............................................................................................................................................. 13
 
COMMUNICATIONS WITH OTHER ORGANIZATIONS & INDIVIDUALS ................................................................. 13
 
EXECUTIVE OFFICER EVALUATION .............................................................................................................. 14
 



 

   
 

 
  

   
   

    
    

  
   

   
   

  
 

  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Page 156 of 359

BOARD STAFF............................................................................................................................................ 14
 
BUSINESS CARDS ...................................................................................................................................... 14
 

CHAPTER 6. OTHER POLICIES & PROCEDURES ................................................................................. 14
 

BOARD MEMBER ORIENTATION ................................................................................................................... 14
 
MATERIALS PROVIDED TO INCOMING BOARD MEMBERS ............................................................................... 14
 
BOARD MEMBER ETHICS TRAINING ............................................................................................................. 15
 
BOARD MEMBER DISCIPLINARY ACTIONS .................................................................................................... 15
 
REMOVAL OF BOARD MEMBERS .................................................................................................................. 15
 
RESIGNATION OF BOARD MEMBERS ............................................................................................................ 15
 
CONFLICT OF INTEREST .............................................................................................................................. 15
 
CONTACT WITH CANDIDATES, APPLICANTS, AND LICENSEES ........................................................................ 16
 
GIFTS FROM CANDIDATES .......................................................................................................................... 16
 
REQUEST FOR RECORDS ACCESS .............................................................................................................. 16
 
EX PARTE COMMUNICATION ....................................................................................................................... 16
 



 

 
 
 
 
 

Page 157 of 359



 

                                                                         

  
 

 
 

   
   

   
     

      
  

  
     

 
  

      
   

  
  

  
 

  
  

     
 

 
       

    
    

       
     

   
    

     
     

  
     

     
 
 

 
 

 
   

 
   

 
    

 
 

Page 158 of 359

Chapter 1. Introduction 

Overview 

The California State Board of Optometry (hereafter Board) was created by the California 
Legislature in 1913 under the Department of Professional and Vocational Standards to 
safeguard the public’s health, safety, and welfare. In 1923, the Board promulgated the first 
rules for the practice of optometry and the State Legislature first required all applicants for 
licensure to be graduates of an accredited school or colleges of optometry. The Board is 
responsible for accrediting these schools.  To assure competent and ethical practitioners and 
protect the public from harm, no person may engage in the practice of optometry in California 
unless he or she possesses a valid and unrevoked license from the Board. 

Today, the Board is one of the boards, bureaus, commissions, and committees within the 
Department of Consumer Affairs (DCA), part of the State and Consumer Services Agency under 
the aegis of the Governor.  DCA is responsible for consumer protection and representation 
through the regulation of licensed professions and the provision of consumer services. While 
the DCA provides administrative oversight and support services, the Board has policy autonomy 
and sets its own policies, procedures, and initiates its own regulations. 

Protection of the public shall be the highest priority for the Board in exercising its licensing, 
regulatory and disciplinary functions.  Whenever the protection of the public is inconsistent with 
other interests sought to be promoted, the protection of the public shall be paramount (Business 
and Professions Code (BPC) Section 3010.1). 

The Board consists of eleven members, five of whom shall be public members and six are 
professional members (licensed optometrists of the State of California actually engaged in the 
practice of optometry at the time of appointment or faculty members of a school or college of 
optometry).  No more than two faculty members may be on the Board at any one time and they 
may not serve as public members. No member of the Board shall have a financial interest in 
any purchase or contract under Board purview nor shall he/she have financial interest in the 
sale of any property or optical supplies to any prospective candidate for examination before the 
Board.  The public members shall not be licensees of the Board or of any other Healing Arts 
Board.  The Governor appoints three public members and the six professional members. The 
Senate Rules Committee and the Speaker of the Assembly each appoint one public member. 
Board members may serve up to two, four-year terms.  Board members are paid $100 for each 
day actually spent in the discharge of official duties and are reimbursed travel expenses. 

Board Responsibilities 

With approximately 7,500 practicing optometrists and 500 optometric corporations, the largest 
population of optometrists in the United States, the Board is charged with the following duties 
and responsibilities: 

	 Accrediting the schools and colleges providing optometric education. 

	 Establishing educational requirements for admission to the examination for certificates 
of registration as California licensed optometrists. 

California State Board of Optometry Administrative Procedure Manual 1 
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 Establishing examination requirements to ensure the competence of individuals 
licensed to practice optometry in California and administering the examination. 

 Setting and enforcing standards for continued competency of existing licensees. 

 Establishing educational and examination requirements for licensed optometrists 
seeking certification to use and prescribe authorized pharmaceutical agents. 

	 Issuing certification to diagnose and treat glaucoma for patients over the age of 18.  

	 Licensing branch offices and issuing fictitious name permits. 

o	 Effective January 1, 2007, the Board of Optometry no longer registers 
Optometric Corporations. However, the Board has maintained the authority to 
regulate those in existence.  

	 Promulgating regulations governing: 

o	 Procedures of the Board 

o	 Admission of applicants for examination for licensure as optometrists 

o	 Minimum standards governing the optometric services offered or performed, the 
equipment, or the sanitary conditions 

	 Providing for redress of grievances against licensees by investigating allegations of 
substance and patient abuse, unprofessional conduct, incompetence, fraudulent action, 
or unlawful activity. 

	 Instituting disciplinary action for violations of laws and regulations governing the practice 
of optometry when warranted. 

This procedures manual is provided to Board members as a ready reference of important laws, 
regulations, DCA policies, and Board policies in order to guide the actions of the Board 
members and ensure Board effectiveness and efficiency. 

Definitions 

ALJ Administrative Law Judge.  

AOA American Optometric Association 

APA Administrative Procedure Act 

BPC Business and Professions Code 

CLEAR Council on Licensure Enforcement and Regulations 

COA California Optometric Association 

DCA Department of Consumer Affairs 
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EO Executive Officer 

OAH Office of Administrative Hearings.  This state agency provides neutral judges to 
preside over administrative cases. 

OAL Office of Administrative Law.  This state agency reviews regulation changes for 
compliance with the process and standards set out in law and either approves or 
disapproves those regulation changes.  

Regulation A standard that implements, interprets, or makes specific a statute enacted by a 
state agency.  It is enforceable the same way as a statute. 

SAM State Administrative Manual 

Statute A law passed by the legislature.  

Stipulation A form of plea bargaining in which a disciplinary case is settled by negotiated 
agreement prior to hearing.  

President Where the term “President” is used in this manual, it will be assumed to include 
“his or her designee” 

General Rules of Conduct 

 Board members shall recognize the equal role and responsibilities of all Board 
Members.. 

 Board members shall adequately prepare for Board responsibilities. 

 Board members shall not speak or act for the Board without proper authorization. 

 Board members shall maintain the confidentiality of non-public documents and 
information. 

Comment [D1]: Match to page 2 – 3 Board 
Handbook 

Formatted: List Paragraph, No bullets or 
numbering, Tab stops: Not at 0.5" + 0.56" 

Formatted: List Paragraph, No bullets or 
numbering, Tab stops: Not at 0.5" + 0.56" 

Board members shall act fairly, be nonpartisan, impartial and unbiased in their role of protecting 
the public 
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Formatted: Indent: Left: 0" 

	 Board members shall treat all applicants and licensees in a fair and impartial manner. 

	 Board members shall not use their positions on the Board for personal, familial or 
financial gain. 

	 Board members shall not use their positions on the Board for personal, familial or 
financial gain. 

	 Board members shall not speak or act for the Board without proper authorization. 

	 Board members shall maintain the confidentiality of non-public documents and
 
information.
 

California State Board of Optometry Administrative Procedure Manual	 3 

Formatted: List Paragraph, No bullets or 
numbering, Tab stops: Not at 0.5" + 0.56" 

Formatted: List Paragraph, No bullets or 
numbering, Tab stops: Not at 0.5" + 0.56" 



 

                                                                         

    
 

    
 

   
 

 
  

 
     

  
 

 

 
 

 
 
 

 
 

 
  

 
    

  
 

 
 

   
 

 
 

 
 

 
 

  
 

 
 
 

 

 
  

      

Page 161 of 359

 Board members shall adequately prepare for Board responsibilities.
 

 Board members shall recognize the equal role and responsibilities of all Board members.
 

 Board members shall act fairly, be nonpartisan, impartial and unbiased in their role of 

protecting the public. 

 Board members shall treat all applicants and licensees in a fair an impartial manner. 

 Board members’ actions shall serve to uphold the principle that the Board’s primary 
mission is to protect the public. 

 Board members shall not use their positions on the Board for personal, familial or 
financial gain. 

Chapter 2. Board Meeting Procedures 

Frequency of Meetings 

(BPC Section 3017) 


The Board shall hold regular meetings every calendar quarter. 


Special meetings of the Board may be held upon request of a majority of the members of the 

Board or upon the call of the President. 


Six members constitute a quorum at a Board meeting. 


Notice of each meeting and the time and place thereof shall be given to each member in the 

manner provided by the Bagley-Keene Open Meeting Act. 


Board Meeting Attendance at Board Meetings 

(Board Policy) 

Board members shall attend each meeting of the Board.  If a member is unable to attend, he or 
she must contact the Executive Officer and ask to be excused from the meeting for a specific 
reason.  

Public Attendance at Board Meetings 

(Government Code Section 11120 et seq.) 

Meetings are subject to all provisions of the Bagley-Keene Open Meeting Act.  This act governs 
meetings of the state regulatory boards and meeting of committees of those boards where the 
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committee consists of more than two members.  It specifies meeting notice and agenda 
requirements and prohibits discussing or taking action on matters not included in the agenda. 

The Bagley-Keene act stipulates that the Board is to provide adequate notice of meetings to be 
held to the public as well as provide an opportunity for public comment.  The meeting is to be 
conducted in an open session, except where closed session is specifically noted. 

If the agenda contains matters that are appropriate for closed session, the agenda shall cite the 
particular statutory section and subdivision authorizing the closed session. 

Closed Sessions at Board Meetings 

(Government Code Section 11126 et seq.) 

A Board may meet in a closed session to discuss: personnel matters (appointments, 
employment, evaluation of performances, etc.); examination matters wherein the Board 
prepares, approves, grades, or administers examinations; matters which would constitute an 
invasion of privacy if discussed in an open session; administrative disciplinary matters; pending 
litigation; as a response to confidential final draft audit report; and, as a response to threat of 
criminal or terrorist activity against the personnel, property, buildings, facilities, or equipment. 

Closed Session Procedural Requirements 

(Government Code Section 11126 et seq.) 

The Board shall disclose in the open meeting a generalization of the items to be discussed in a 
closed session.  This can be accomplished by those items on the agenda as a closed session 
item. 

All closed sessions must be held during a regular or special meeting (section 11128). A staff 
person shall be designated to attend the closed session and record the discussion topics and 
decisions made, which will be available only to members. 

All information discussed in the closed session is confidential and must not be disclosed to 
outside parties.  

Quorum 

(BPC Section 3010.1) 

Six of the members of the Board constitute a quorum of the Board for the transaction of 
business.  The concurrence of a majority of those members of the Board present and voting at a 
meeting duly held at which a quorum is present shall be necessary to constitute an act or 
decision of the Board. 

Agenda Items Comment [D2]: Talk to Michael 
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(Board Policy and Government Code Section 11125 et seq.) 

Any Board member may submit items for a Board meeting agenda to the Executive Officer 15 
Board President 30 days prior to the meeting. Members may also recommend agenda items 
during the meeting under Suggestions for Future Agenda Items. A motion and vote may be 
taken but is not necessary.   The Board President will confer with the Executive Officer and 
Legal Counsel regarding the issues. 

Staff maintains a list of items to research and bring back to a future Board meeting.  Staff may 
recommend the issue be referred to a Committee first to be vetted.  Prior to items being placed 
on the agenda, staff conducts research to determine if an item is appropriate for Board 
discussion.  This research starts with identifying how the item meets our mandate to protect the 
health and safety of California consumers. In addition, staff researches potential benefits to the 
State, identifies the current professional trends and what other states are doing. For items 
requiring legislative and/or regulatory changes, staff identifies potential political concerns by 
anticipating who would be in support of or in opposition to the bill/rulemaking and whether or not 
the opposition (if any) would be open to negotiation. 

No item shall be added to the agenda subsequent to the provision of the meeting notice. 
However, an agenda item may be amended and then posted on the Internet at least 10 
calendar days prior to the meeting. 

Items not included on the agenda may not be discussed. 

Notice of Meetings 

(Government Code Section 11120 et seq.) 

According to the Opening Meeting Act, meeting notices (including agenda for Board meetings) 
shall be sent to persons on the Board’s mailing list at least 10 calendar days in advance.  The 
notice shall include a staff person’s name, work address, and work telephone number so that he 
or she can provide information prior to the meeting. 

Notice of Meetings to be Posted on the Internet 

(Government Code Section 11125 et seq.) 

Notice shall be given and also made available on the Internet at least 10 calendar days in 
advance of the meeting and shall include the name, address, and telephone number of any 
person who can provide information prior to the meeting.  However, it need not include a list of 
witnesses expected to appear at the meeting.  

Written notices shall include the address of the Internet site where notices required by this 
article are available. 
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Special Meetings 

(Government Code Section 11125 et seq.) 

A special meeting may be held where compliance with a 10-day meeting notice would impose a 
hardship or when an immediate action would be required to protect the public interest.  

Notice for a special meeting must be posted on the Internet at least 48 hours prior to the 
meeting.   Upon commencement, the Board must state the specific facts which necessitate 
special meeting as a finding.  This finding must be adopted by a two-thirds vote; failure to adopt 
the finding terminates the meeting. 

Record of Meetings 

(Board Policy) 

The minutes are a summary, not a transcript, of each Board meeting.  They shall be prepared 
by Board staff and submitted for review by Board members before the next Board meeting. 
Board minutes shall be approved at the next scheduled meeting of the Board.  When approved, 
the minutes shall serve as the official record of the meeting. 

Tape Recording 

(Board Policy) 

The meetings may be tape-recorded if determined necessary for staff purposes.  Tape 
recordings may be disposed of upon Board approval of the minutes. 

Meeting by Teleconferencing 

(Government Code Section 11123 et seq.) 

Board Meetings held by a teleconference must comply with requirements applicable to all 
meetings.  

The portion of the meeting that is open session must be made audible to the public present at 
the location specified in the meeting notice.  Each teleconference meeting location must be 
identified in the meeting notice and agenda. 

All votes taken during this meeting shall be by roll-call. 

Use of Electronic Devices During Meetings 

Bagley-Keene Act 
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Members should not text or email each other during an open meeting on any matter within the 
Board’s jurisdiction.   

Use of electronic devices including laptops during the meetings are solely to access the Board 
meeting materials that are in electronic format. 

Meeting Rules 

(Board Policy) 

The Board will use Robert’s Rules of Order, to the extent that it does not conflict with state law 
(e.g., Bagley-Keene Open Meeting Act), as a guide when conducting the meetings. 

Chapter 3. Travel & Salary Policies & Procedures 

Travel Approval 

(DCA Memorandum 96-01) 

Board members shall have Board President approval for travel except for regularly scheduled 
Board and committee meetings to which the Board member is assigned. 

Travel Arrangements 

(Board Policy) 

Board members should attempt to make their own travel arrangements and are encouraged to 
coordinate with the Executive Officer’s Assistant on lodging accommodations. 

Out-of-State Travel 

(State Administrative Manual Section 700 et seq.) 

For out-of-state travel, Board members will be reimbursed for actual lodging expenses, 
supported by vouchers, and will be reimbursed for meal and supplemental expenses.  Out-of-
state travel for all persons representing the state of California is controlled and must be 
approved by the Governor’s Office.  

Travel Claims 

(State Administrative Manual Section 700 et seq. and DCA Travel Guidelines) 

Rules governing reimbursement of travel expenses for Board members are the same as for 
management-level state staff.  All expenses shall be claimed on the appropriate travel expense 
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claim forms.  The Executive Officer’s Assistant maintains these forms and completes them as 
needed.  It is advisable for Board members to submit their travel expense forms immediately 
after returning from a trip and not later than two weeks following the trip. 

In order for the expenses to be reimbursed, Board members shall follow the procedures 
contained in DCA Departmental Memoranda which are periodically disseminated by the Director 
and are provided to Board members.  

Salary Per Diem 

(BPC Section 103) 

Compensation in the form of salary per diem and reimbursement of travel and other related 
expenses for Board members is regulated by BPC Section 103. 

In relevant part, this section provides for the payment of salary per diem for Board members “for 
each day actually spent in the discharge of official duties,” and provides that the Board member 
“shall be reimbursed for traveling and other expenses necessarily incurred in the performance of 
official duties.” 

(Board Policy) 

Accordingly, the following general guidelines shall be adhered to in the payment of salary per 
diem or reimbursement for travel: 

1.	 No salary per diem or reimbursement for travel-related expenses shall be paid to Board 
members except for attendance at official Board or committee meetings, unless a 
substantial official service is performed by the Board member.  Attendance at 
gatherings, events, hearings, conferences or meetings other than official Board or 
committee meetings in which a substantial official service is performed shall be 
approved in advance by the Board President.  The Executive Officer shall be notified of 
the event and approval shall be obtained from the Board President prior to the Board 
member’s attendance. 

2.	 The term “day actually spent in the discharge of official duties” shall mean such time as 
is expended from the commencement of a Board meeting or committee meeting to the 
conclusion of that meeting.  Where it is necessary for a Board member to leave early 
from a meeting, the Board President shall determine if the member has provided a 
substantial service during the meeting and, if so, shall authorize payment of salary per 
diem and reimbursement for travel-related expenses. 

For Board-specified work, Board members will be compensated for actual time spent performing 
work authorized by the Board President.  That work includes, but is not limited to, authorized 
attendance at other gatherings, events, meetings, hearings, or conferences, and AOA or 
CLEAR committee work.  That work does not include preparation time for Board or committee 
meetings.  Board members cannot claim salary per diem for time spent traveling to and from a 
Board or committee meeting. 
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Chapter 4. Selection of Officers & Committees 

Officers of the Board 

(BPC Section 3014) 

The Board shall elect from its members a President, Vice-President, and a Secretary to hold 
office for one year or until their successors are duly elected and qualified. 

Election of Officers 

(Board Policy) 

The Board elects the officers at the last meeting of the fiscal year.  Officers serve a term of one-
year beginning July 1 of the next fiscal year.  All officers may be elected on one motion or ballot 
as a slate of officers unless more than one Board member is running per office.  An officer may 
be re-elected and serve for more than one term. 

Officer Vacancies 

(Board Policy) 

If an office becomes vacant during the year, an election shall be held at the next meeting. If the 
office of the President becomes vacant, the Vice President shall assume the office of the 
President until the election for President is held. Elected officers shall then serve the remainder 
of the term. 

Roles and Responsibilities of Board Officers 

(Board Policy) 

President 

 Board Business: Conducts the board’s business in a professional manner and with 
appropriate transparency, adhering to the highest ethical standards. Applies Roberts Rules 
of Order and Bagley Keene Act during all Board Meetings. 

 Board Vote: Conducts roll call vote 

 Board Affairs: Ensures that board matters are handled properly, including preparation of 
pre-meeting materials, committee functioning and orientation of new board members. 

 Governance: Ensures the prevalence of Board governance policies and practices, acting as 
a representative of the Board as a whole. 

 Board Meeting Agendas: Develops agendas for meetings with the Executive Officer and 
Legal Counsel. Presides at Board meetings. 
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 Executive Officer: Working with the State of California Department of Consumer Affairs, 
may establish search and selection committee (usually acts as chair) for hiring an Executive 
Officer. Convenes board discussions on evaluating the Executive Officer each fiscal year. 

 Board Committees: Seeks volunteers for committees and coordinates individual Board 
Member assignments. Makes sure each committee has a chairperson, and stays in touch 
with chairpersons to be sure that their work is carried out.  

 Yearly Elections: Solicits nominees not less than 45 days prior to open elections at Board 
Meeting.  

 Community and Professional Representation: Represents the Board in the community 
on behalf of the organization (as does the Executive Officer and Public Outreach 
Committee). 

Vice President 

 Board Business: In the Absence of the Board President, the Vice President will 
performs the duties and responsibilities of the President. erforms Board President 
responsibilities when the President cannot be available. 

 Board Member On-Boarding: Welcomes new members to the Board.  Is available to 
answer questions, and understand role and responsibilities.  May participate in on-boarding 
meeting with staff and new members. 

Secretary 

 Calls Roll to Establish Quorum 

 Board Motions:  Restates the motion prior to discussion. 
 Board Business: Reviews draft minutes for accuracy. 

 Board Minutes: Ensures accuracy and availability, including but not limited to date, time 
and location of meeting; list of those present and absent; list of items discussed; list of 
reports presented; and text of motions presented and description of their disposition. Staff 
drafts minutes using recording, webcast and staff notes, will submit draft minutes to 
Secretary for his/her review. Submits various reports to the Board as required. 

 Yearly Elections: Prepares template for nominee statements and oversees the compilation 
of statements for inclusion in Board Meeting Materials.  

 Board Documents: References documents e.g. Board Member Handbook, Law Book, 
Bagley Keene. 

Committee Appointments 

(Board Policy) 

The President shall establish committees, whether standing or special, as necessary.  The 
composition of the committees and the appointment of the members shall be determined by the 
Board President in consultation with the Vice President, Secretary and the Executive Officer.  
Appointment of non-Board members to a committee is subject to the approval of the Board. 
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Attendance of Committee Meetings 

(Government Code Section 11122.5 (c)(6)) 

(a) As used in this article, "meeting" includes any congregation of a majority of the members of 
a state body at the same time and place to hear, discuss, or deliberate upon any item that is 
within the subject matter jurisdiction of the state body to which it pertains. 

(b) Except as authorized pursuant to Section 11123, any use of direct communication, 
personal intermediaries, or technological devices that is employed by a majority of the members 
of the state body to develop a collective concurrence as to action to be taken on an item by the 
members of the state body is prohibited. 

(c) The prohibitions of this article do not apply to any of the following: 

(1) Individual contacts or conversations between a member of a state body and any other 
person. 

 (2) The attendance of a majority of the members of a state body at a conference or similar 
gathering open to the public that involves a discussion of issues of general interest to the public 
or to public agencies of the type represented by the state body, provided that a majority of the 
members do not discuss among themselves, other than as part of the scheduled program, 
business of a specified nature that is within the subject matter jurisdiction of the state body. This 
paragraph is not intended to allow members of the public free admission to a conference or 
similar gathering at which the organizers have required other participants or registrants to pay 
fees or charges as a condition of attendance. 

(3) The attendance of a majority of the members of a state body at an open and publicized 
meeting organized to address a topic of state concern by a person or organization other than 
the state body, provided that a majority of the members do not discuss among themselves, 
other than as part of the scheduled program, business of a specific nature that is within the 
subject matter jurisdiction of the state body. 

(4) The attendance of a majority of the members of a state body at an open and noticed 
meeting of another state body or of a legislative body of a local agency as defined by Section 
54951, provided that a majority of the members do not discuss among themselves, other than 
as part of the scheduled meeting, business of a specific nature that is within the subject matter 
jurisdiction of the other state body. 

(5) The attendance of a majority of the members of a state body at a purely social or 
ceremonial occasion, provided that a majority of the members do not discuss among 
themselves business of a specific nature that is within the subject matter jurisdiction of the state 
body. 

(6) The attendance of a majority of the members of a state body at an open and noticed 
meeting of a standing committee of that body, provided that the members of the state body who 
are not members of the standing committee attend only as observers.  
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Chapter 5. Board Administration and Staff 

Appointment of Executive Officer 

(BPC Section 3027) 

The Board shall employ an Executive Officer and other necessary assistance in the carrying out 
of the provisions of the BPC, Chapter 7. 

The executive officer shall perform the duties delegated by the Board and shall be responsible 
to it for the accomplishment of those duties. The executive officer shall not be a member of the 
Board.  With the approval of the Director of Finance, the Board shall fix the salary of the 
Executive Officer. The Executive Officer shall be entitled to traveling and other necessary 
expenses in the performance of his duties. 

Board Administration 

(DCA Reference Manual) 

Board Members should be concerned primarily with formulating decisions on Board policies 
rather than decisions concerning the means for carrying out a specific course of action.  It is 
inappropriate for Board Members to become involved in the details of program delivery. 
Strategies for the day-to-day management of programs, operations and staff shall be the 
responsibility of the Executive Officer. Board members should not interfere with day-to-day 
operations, which are under the authority of the Executive Officer. 

Legal Counsel 

The Board’s legal counsel acts represents the Board for litigation and accordingly for services 
rendered by the Office of the Attorney General. The Board’s legal counsel provides “in-house” 
counsel. 

Board Budget 

(Board Policy) 

The Secretary shall serve as the Board’s budget liaison with staff and shall assist staff in the 
monitoring and reporting of the budget to the Board.  Staff will conduct an annual budget 
briefing with the Board with the assistance of the Secretary. 

The Executive Officer or the Executive Officer’s designee will attend and testify at legislative 
budget hearings and shall communicate al budget issues to the Administration and Legislation. 

Press Releases 

California State Board of Optometry Administrative Procedure Manual 13 



 

                                                                         

 
 

    
 
 

 
 

 
 

   
     

   
    

 
 
 

 
 

 
  

  
      

 
 

 
 

 
 

    
    

  

 
 

 
 

 

 
 

 

 
 

  
       

Page 171 of 359

(Board Policy) 

The Executive Officer may issue press releases with the approval of the Board President. 

Strategic Planning 

(Board Policy) 

The Executive Committee shall have overall responsibility for the Board’s strategic planning 
process. The Vice President shall serve as the Board’s strategic planning liaison with staff and 
shall assist staff in the monitoring and reporting of the strategic plan to the Board.  The Board 
will conduct an annual strategic planning session and may utilize a facilitator to conduct the 
strategic planning process. 

Legislation 

(Board Policy) 

In the event time constraints preclude Board action, the Board delegates to the Executive 
Officer and the Board President the authority to take action on legislation that would affect the 
practice of optometry or responsibilities of the Board.  The Board shall be notified of such action 
as soon as possible. 

Communication with Other Organizations & Individuals 

(Board Policy) 

Any and all representations of the Board or Board policy must be made by the Executive Officer 
or Board President, unless approved otherwise. All correspondence shall be issued on the 
Board’s standard letterhead and will be created and disseminated by the Executive Officer’s 
Office.  

Executive Officer Evaluation 

(Board Policy) 

Board members shall evaluate the performance of the Executive Officer on an annual basis. 

Board Staff 

(DCA Reference Manual) 

Employees of the Board, with the exception of the Executive Officer, are civil service 
employees.  Their employment, pay, benefits, discipline, termination, and conditions of 
employment are governed by a myriad of civil service laws and regulations and often by 
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collective bargaining labor agreements.  Because of this complexity, it is most appropriate that 
the Board delegate all authority and responsibility for management of the civil service staff to the 
Executive Officer.  Board members shall not intervene or become involved in specific day-today 
personnel transactions. 

Business Cards 

(Board Policy) 

Business cards will be provided to each Board member with the Board’s name, address, 
telephone and fax number, and website address.  A Board member’s business address, 
telephone and fax number, and email address may be listed on the card at the member’s 
request. 

Chapter 6. Other Policies & Procedures 

Board Member Orientation  

(BPC section 453) 

Newly appointed members shall complete a training and orientation program provided by DCA 
within one year of assuming office.  This one-day class will discuss board member obligations 
and responsibilities.  

Materials Provided to Incoming Board Members 

(Government Code section 11121.9) 

A copy of the Bagley-Keene Act must be provided to each new member upon his or her 
appointment.  

Board Member Ethics Training 

(Government Code section 12950.1) 

Newly appointed board members shall attend an ethics training course within six months of 
assuming office and every two years thereafter.  

Pursuant to Government Code section 12950.1, each member shall attend at least two hours of 
interactive training covering sexual harassment prevention within six months of his or her 
appointment.  

Board Member Disciplinary Actions 

California State Board of Optometry Administrative Procedure Manual 15 
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(Board Policy) 

The Board may censure a member if, after a hearing before the Board, the Board determines 
that the member has acted in an inappropriate manner.  The President of the Board shall sit as 
chair of the hearing unless the censure involves the President’s own actions, in which case the 
Vice President of the Board shall sit as chair.  In accordance with the Public Meetings Act, the 
censure hearing shall be conducted in open session. 

Removal of Board Members 

(BPC Sections 106 and 106.5) 

The Governor has the power to remove from office at any time any member of any Board 
appointed by him or her for continued neglect of duties required by law or for incompetence or 
unprofessional or dishonorable conduct. The Governor may also remove from office a Board 
member who directly or indirectly discloses examination questions to an applicant for 
examination for licensure. 

Resignation of Board Members 

(Government Code Section 1750) 

In the event that it becomes necessary for a Board member to resign, a letter shall be sent to 
the appropriate appointing authority (Governor, Senate Rules Committee, or Speaker of the 
Assembly) with the effective date of the resignation.  State law requires written notification.  A 
copy of this letter shall also be sent to the director of DCA, the Board President, and the 
Executive Officer. 

Conflict of Interest 

(Government Code Section 87100) 

No Board member may make, participate in making, or in any way attempt to use his or her 
official position to influence a governmental decision in which he or she knows or has reason to 
know he or she has a financial interest.  Any Board member who has a financial interest shall 
disqualify him or herself from making or attempting to use his or her official position to influence 
the decision.  Any Board member who feels he or she is entering into a situation where there is 
a potential for a conflict of interest should immediately consult the Executive Officer or the 
Board’s legal counsel. 

Contact with Candidates, Applicants and Licensees 

(Board Policy) 

California State Board of Optometry Administrative Procedure Manual 16 



 

                                                                         

     
 

   
 
 

 
 

 
   

 
 

  
 

 
 

  
   

 
 
 

 
 

 
   

    
   
 

 
    

  
     

  
 

    
    

       

 
   

      
    

 
     

      
    

Page 174 of 359

Board members shall not intervene on behalf of a candidate or an applicant for licensure for any 
reason.  Nor shall they intervene on behalf of a licensee.  All inquiries regarding licenses, 
applications and enforcement matters should be referred to the Executive Officer. 

Gifts from Candidates 

(Board Policy) 

Gifts of any kind to Board members or the staff from candidates for licensure with the Board 
shall not be permitted. 

Request for Records Access 

(Board Policy) 

No Board member may access the file of a licensee or candidate without the Executive Officer’s 
knowledge and approval of the conditions of access.  Records or copies of records shall not be 
removed from the office of the Board. 

Ex Parte Communications 

(Government Code Section 11430.10 et seq.) 

The Government Code contains provisions prohibiting ex parte communications.  An ex parte 
communication is a communication to the decision-maker made by one party to an enforcement 
action without participation by the other party. While there are specified exceptions to the 
general prohibition, the key provision is found in subdivision (a) of section 11430.10, which 
states: 

“While the proceeding is pending, there shall be no communication, direct or indirect, regarding 
any issue in the proceeding to the presiding officer from an employee or representative of an 
agency that is a party or from an interested person outside the agency, without notice and an 
opportunity for all parties to participate in the communication.” 

Board members are prohibited from an ex parte communication with Board enforcement staff 
while a proceeding is pending.  Occasionally an applicant who is being formally denied 
licensure, or a licensee against whom disciplinary action is being taken, will attempt to directly 
contact Board members. 

If the communication is written, the person should read only far enough to determine the nature 
of the communication.  Once he or she realizes it is from a person against whom an action is 
pending, they should reseal the documents and send them to the Executive Officer. 

If a Board member receives a telephone call form an applicant or licensee against whom an 
action is pending, he or she should immediately tell the person they cannot speak to them about 
the matter. If the person insists on discussing the case, he or she should be told that the Board 

California State Board of Optometry Administrative Procedure Manual 17 

http:11430.10
http:11430.10


 

                                                                         

   

 
    

 
 
 
 
 
 

 

Page 175 of 359

member will be required to recuse him or herself from any participation in the matter.  Therefore, 
continued discussion is of no benefit to the applicant or licensee. 

If a Board member believes that he or she has received an unlawful ex parte communication, he 
or she should contact the Executive Officer. 

California State Board of Optometry Administrative Procedure Manual 18 
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Memo
 
2450 Del Paso Road, Suite 105 
Sacramento, CA 95834 
(916) 575-7170, (916) 575-7292 Fax 
www.optometry.ca.gov 

To: Board Members  Date: April 23, 2015 

From: Robert Stephanopoulos Telephone: (916) 575-7185 
Enforcement Analyst 

Subject: Agenda Item 5 – Acceptance of Continuing Medical Education  

Action Requested: 
It is requested that the Board consider the recommendations made by the Practice and Education 
Committee to accept Continuing Medical Education (CME) to fulfill CE requirements for optometry license 
renewal. 

Background:  
The Board received a letter from Dr. Pam Miller, O.D., regarding the inability of optometrists to apply CME 
courses to CE requirements. Dr. Miller specifically stated that she had taken CME courses on diabetes and 
cardiology, but was unable to earn CE credit towards her license renewal. Dr. Miller believes these courses 
are particularly valuable to optometrists, as she frequently sees patients who are diabetic and/or have 
cardio-vascular problems. Dr. Miller has requested the Board consider allowing any CE course approved 
for Category 1 CME credits by the American Medical Association (AMA) and Category 1-A CME credits by 
the American Osteopathic Association (AOA). 

Currently, Business and Professions Code (BPC) §3059 and California Code of Regulations (CCR) §1536, 
requires that optometrists complete 40 hours of CE per renewal cycle. This CE requirement increases to 50 
hours if the optometrist is certified to use therapeutic pharmaceutical agents. Further, 35 of the 50 hours 
required shall be on the diagnosis, treatment, and management of ocular disease. Pursuant to CCR §1571, 
optometrists certified in the diagnosis and treatment of glaucoma are required to take 10 hours of 
glaucoma specific CE, which shall be part of the 35 hours in the diagnosis, treatment, and management of 
ocular disease. In addition, 20 hours of CE may be accomplished by any or all of the following: 
documented and accredited self-study, teaching an optometric CE course, writing optometric articles that 
have been published, attendance at a Board meeting, and completing a CPR course.  

The Board contacted Lisa Fennell of the Association of Regulatory Board of Optometry (ARBO) to gather 
information concerning the acceptance of CME to the CE requirements of other state optometry boards. 
Ms. Fennell was able to get responses from 15 other state optometry boards, 10 of which said they would 
accept CME if it was related to the practice of optometry or ocular side effects. In particular, 
Dr. John Robinson, O.D., Executive Director of the North Carolina Board of Optometry stated that the 
human body and disease that affect it cannot be neatly separated and care assigned to one class of 
practitioner. Moreover, he is of the opinion that the purpose of continuing education is to keep the 
practitioner – no matter the specialty – current in the knowledge necessary for the proper care of their 
patients. 
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Dr. Jack Terry, O.D., CEO of the National Board of Examiners in Optometry was contacted for his opinion 
on the acceptance of CME, as he is familiar with the subject matter used in the national exam. Dr. Terry 
stated that he was very fortunate over the years to attend many CE courses at a medical school that 
offered Category 1 CME for the majority of the CE. He specified that topics such as diabetes, 
hyperthyroidism, hypercholesterolemia, amaurosis fugax, transient ischemic attacks, arthritis, ulcerative 
colitis, Crohn’s Disease, Parkinson’s Disease, sarcoidosis, systemic hypertension, leukemia, lymphoma, 
hyper-viscosity syndromes, Lyme Disease, Wilson’s Disease, cirrhosis with jaundice, Pancoast Syndrome, 
other lung disease, COPD, STDs, CVA, MI, and malignant melanoma metastasizing to the choroid all have 
obvious optometric ramifications. He further asserted that allowing CME is very appropriate, applicable, 
and should be accepted by the Board. 

On March 19, 2015, the Practice and Education Committee (Committee) made up of  
Dr. Ken Lawenda, O.D., Dr. Madhu Chawla, O.D., and Ms. Cyd Brandvein met to discuss the acceptance 
of CME. Dr. Ken Lawenda strongly agreed with Dr. Robinson’s assessment of CME, in that the body can’t 
be compartmentalized. In Dr. Lawenda’s experience, there are many parts of the human body, as well as 
medications, which have relevancy to the pathology of the eye. Dr. Chawla stated that, from her experience 
working in a hospital setting which utilizes integrated electronic medical records and patients are viewed 
from a complete body perspective, she believes CME is relevant. Ms. Brandvein stated that California 
could be on the leading edge of this type of acceptance of CME credit, and that integrative medicine and 
collaboration between doctors is the direction medicine is headed. Therefore, it is the Committee’s 
recommendation that the Board approve the addition of subsection (4) to CCR §1536(e) to read the 
following: 

(4) Any CE course approved for category 1 of the AMA or category 1A of the AOA CME credits that 
contributes to the advancement of professional skill and knowledge in the practice of optometry. 

Attachments: 

1) BPC §3059 
2) CCR §1536 
3) CCR §1571 
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Business and Professions Code 

§ 3059. Continuing education requirements 

(a) It is the intent of the Legislature that the public health and safety would be served by 

requiring all holders of licenses to practice optometry granted under this chapter to 

continue their education after receiving their licenses. The board shall adopt regulations 

that require, as a condition to the renewal thereof, that all holders of licenses submit 

proof satisfactory to the board that they have informed themselves of the developments 

in the practice of optometry occurring since the original issuance of their licenses by 

pursuing one or more courses of study satisfactory to the board or by other means 

deemed equivalent by the board. 

(b) The board may, in accordance with the intent of this section, make exceptions from 

continuing education requirements for reasons of health, military service, or other good 

cause. 

(c) If for good cause compliance cannot be met for the current year, the board may grant 

exemption of compliance for that year, provided that a plan of future compliance that 

includes current requirements as well as makeup of previous requirements is approved 

by the board. 

(d) The board may require that proof of compliance with this section be submitted on an 

annual or biennial basis as determined by the board.  

(e) An optometrist certified to use therapeutic pharmaceutical agents pursuant to Section 

3041.3 shall complete a total of 50 hours of continuing education every two years in 

order to renew his or her certificate. Thirty-five of the required 50 hours of continuing 

education shall be on the diagnosis, treatment, and management of ocular disease in 

any combination of the following areas: 

(1) Glaucoma. 

(2) Ocular infection. 

(3) Ocular inflammation. 

(4) Topical steroids. 

(5) Systemic medication.
 
(6) Pain medication. 

(f) The board shall encourage every optometrist to take a course or courses in 

pharmacology and pharmaceuticals as part of his or her continuing education. 

(g) The board shall consider requiring courses in child abuse detection to be taken by 

those licensees whose practices are such that there is a likelihood of contact with 

abused or neglected children.  

(h) The board shall consider requiring courses in elder abuse detection to be taken by 

those licensees whose practices are such that there is a likelihood of contact with 

abused or neglected elder persons. 

Added Stats 1971 ch 1791 § 10. Amended Stats 1972 ch 1278 § 1; Stats 1974 ch 403 § 

1; Stats 1987 ch 770 § 1; Stats 1990 ch 1382 § 1 (AB 881); Stats 1994 ch 578 § 1 (AB 

2943); Stats 1996 ch 13 § 10 (SB 668), effective February 20, 1996; Stats 1997 ch 556 § 

2 (SB 461). Stats 2000 ch 676 § 5 (SB 929); Stats 2001 ch 159 § 11 (SB 662). Stats 

2004 ch 426 § 40 (AB 2464); Stats 2006 ch 302 § 3 (SB 579), effective January 1, 2007. 
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California Code of Regulations 

§ 1536. Continuing Optometric Education; Purpose and Requirements. 

(a) Except as otherwise provided in Section 1536(b), each licensee shall complete 40 hours 
of formal continuing optometric education course work within the two years immediately 
preceding the license expiration date. Such course work shall be subject to Board approval. 
Up to eight hours of course work may be in the area of patient care management or ethics in 
the practice of optometry. Business management courses are not accepted by the Board. 
(b) An optometrist certified to use therapeutic pharmaceutical agents pursuant to Business 
and Professions Code Section 3041.3 shall complete a total of 50 hours of continuing 
optometric education every two years in order to renew his or her license. Thirty-five of the 
required 50 hours of continuing optometric education shall be on the diagnosis, treatment 
and management of ocular disease and consistent with Business and Professions Code 
section 3059, subdivision (e). 
(c) Up to 20 hours of required biennial course work may be accomplished by using any or all 
of the following alternative methods: 
(1) Documented and accredited self study through correspondence or an electronic medium. 
(2) Teaching of continuing optometric education courses if attendance at such course would 
also qualify for such credit, providing none are duplicate courses within the two-year period. 
(3) Writing articles that have been published in optometric journals, magazines or 
newspapers, pertaining to the practice of optometry (or in other scientific, learned, refereed 
journals on topics pertinent to optometry), providing no articles are duplicates. One hour of 
credit will be granted for each full page of printing or the equivalent thereof. 
(4) A full day's attendance at a California State Board of Optometry Board meeting. Up to 
two credit hours shall be granted for a full day. 
(5) Completion of a course to receive certification in cardiopulmonary resuscitation (CPR) 
from the American Red Cross, the American Heart Association, or other association 
approved by the Board. Up to four credit hours shall be granted for this course. 
(d) A credit hour is defined as one classroom hour, usually a 50-minute period, but no less 
than that. 
(e) Continuing optometric education programs which are approved as meeting the required 
standards of the Board include the following: 
(1) Continuing optometric education courses officially sponsored or recognized by any 
accredited school or college of optometry. 
(2) Continuing optometric education courses provided by any national or state affiliate of the 
American Optometric Association, the American Academy of Optometry, or the Optometric 
Extension Program. 
(3) Continuing optometric education courses approved by the Association of Regulatory 
Boards of Optometry committee known as COPE (Council on Optometric Practitioner 
Education). 
(f) Other continuing optometric education courses approved by the Board as meeting the 
criteria set forth in paragraph (g) below, after submission of a course, schedule, topical 
outline of subject matter, and curriculum vitae of all instructors or lecturers involved, to the 
Board not less than 45 days prior to the date of the program. The Board may, upon 
application of any licensee and for good cause shown, waive the requirement for submission 
of advance information and request for prior approval. Nothing herein shall permit the Board 
to approve a continuing optometric education course which has not complied with the criteria 
set forth in paragraph (g) below. 
(g) The criteria for judging and approving continuing education courses by the Board for 
continuing optometric education credit will be determined on the following basis: 
(1) Whether the program is likely to contribute to the advancement of professional skill and 
knowledge in the practice of optometry. 
(2) Whether the instructors, lecturers, and others participating in the presentation are 
recognized by the Board as being qualified in their field. 
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California Code of Regulations 

(3) Whether the proposed course is open to all optometrists licensed in this State. 

(4) Whether the provider of any mandatory continuing optometric education course agrees to 

maintain and furnish to the Board and/or attending licensee such records of course content 

and attendance as the Board requires, for a period of at least three years from the date of 

course presentation. 

(h) Proof of continuing optometric education course attendance shall be provided in a form 

and manner specified in writing by the Board and distributed to all licensed optometrists in 

this State. Certification of continuing optometric education course attendance shall be 

submitted by the licensee to the Board upon request, and shall contain the following minimal 

information: 

(1) Name of the sponsoring organization. 

(2) Name, signature, practice address, and license number of the attending licensee. 

(3) Subject or title of the course. 

(4) Number of continuing optometric education hours provided for attending the course. 

(5) Date the course was provided.
 
(6) Location where the course was provided.
 
(7) Name(s) and signatures of the course instructor(s). 

(8) Such other evidence of course content or attendance as the Board may deem necessary. 

Use of a certificate of course completion provided by the Board is recommended for any 

continuing optometric education course approved by the Board pursuant to the above. Such 

forms will be furnished by the Board upon request. 

The Board will also recognize and utilize the Association of Regulatory Boards in 

Optometry's online Optometric Education (OE) Tracker system as proof of continuing 

education course attendance. 

(i) The following licensees shall be exempt from the requirements of this section: 

(1) Any licensee serving in the regular armed forces of the United States during any part of 

the two years immediately preceding the license expiration date.
 
(2) Those licensees as the Board, in its discretion, determines were unable to complete 

sufficient hours of continuing optometric education courses due to illness, incapacity, or other 

unavoidable circumstances. An extension may be granted if the Board, in its discretion, 

determines that good cause exists for the licensee's failure to complete the requisite hours of 

continuing optometric education. 

(3) Any licensee who is renewing an active license for the first time, if he or she graduated
 
from an accredited school or college of optometry less than one year from the date of initial 

licensure. 

(j) The Board may conduct an audit of any licensee's attendance of a continuing optometric 

education course as a means of verifying compliance with this section. 

Authority cited: Section 3059, Business and Professions Code. Reference: Section 3059, 

Business and Professions Code. 

History 

1. New section filed 2-21-89; operative 3-23-89 (Register 89, No. 10). 

2. Amendment of subsections (a) and (d), new subsection (d)(3), and amendment of 

subsections (e), (f), (f)(2), (f)(4), (g), (g)(8), (h)(2), (h)(3) and (i), and new subsection (j) and 

amendment of Note filed 5-8-96; operative 6-7-96 (Register 96, No. 19). 

3. Amendment filed 12-22-2004; operative 1-21-2005 (Register 2004, No. 52).
 
4. Amendment of section and Note filed 5-18-2011; operative 6-17-2011 (Register 2011, No. 

20).
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California Code of Regulations 

§ 1571. REQUIREMENTS FOR GLAUCOMA CERTIFICATION 


(a) Only optometrists meeting the requirements of this Article may apply for certification 
for the treatment of glaucoma as described in subdivision (j) of Section 3041, in patients 
over 18 years of age. The optometrist shall: 
(1) Hold an active license as an optometrist in California in good standing with the State 
Board of Optometry (Board);  
(2) Be certified to use Therapeutic Pharmaceutical Agents (TPA) pursuant to Section 
3041.3; 
(3) Complete a didactic course of no less than 24 hours in the diagnosis, 
pharmacological and other treatment and management of glaucoma. The following 
topics may be covered in the course:  
(A) Anatomy and physiology of glaucoma 
(B) Classification of glaucoma  
(C) Pharmacology in glaucoma therapy 
(D) Diagnosis of glaucoma including risk factors analysis 
(E) Medical and surgical treatment 
(F) Participant performance assessment; and  
(4) Complete a Case Management Requirement where a minimum of 25 individual 
patients are each prospectively treated for a minimum of 12 consecutive months. For 
purposes of this section, “treat” means properly evaluating the patient, performing all 
necessary tests, diagnosing the patient, recognizing the type of glaucoma within a 
licensee's scope of practice, creating a treatment plan with proposed medications and 
target pressures, ongoing monitoring and reevaluation of the patient's condition, and 
making timely referrals to an ophthalmologist when appropriate. The following options 
may be chosen in any combination to fulfill this requirement:  
(A) Case Management Course: Completion of a 16hour case management course 
developed cooperatively by the accredited California schools and colleges of optometry 
and approved by the Board, with at least 15 cases of moderate to advanced complexity. 
The course may be conducted live, over the Internet, or by use of telemedicine. One 
hour of the program will be used for a final competency examination. Although the Case 
Management Course does not involve treatment of patients, completion of the 16-hour 
Case Management Course is equivalent 
to prospectively treating 15 individual patients for 12 consecutive months. Therefore, 
completion of the 16hour Case Management Course will count as a 15patient credit 
towards the Case Management Requirement. The full course must be completed to 
receive the 15-patient credit. The course must include the following topics/conditions: 

1. Presentation of conditions/cases that licensees may treat: 

a. All primary open-angle glaucoma; 
b. Exfoliation and pigmentary glaucoma. 

2. Presentation of conditions/cases that licensees may not treat, but must recognize 
and refer to the appropriate physician and/or surgeon such as:  

a. Pseudoglaucoma with vascular, malignant, or compressive etiologies;  
b. Secondary glaucoma; 
c. Traumatic glaucoma; 
d. Infective or inflammatory glaucoma;  
e. Appropriate evaluation and analysis for medical or surgical consultation;  
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California Code of Regulations 

f. In an emergency, if possible, stabilization of acute attack of angle closure and 
immediate referral of the patient. 

(B) Grand Rounds Program: Completion of a 16-hour grand rounds program developed 
cooperatively by the accredited California schools and colleges of optometry and 
approved by the Board, wherein participants will evaluate and create a management 
plan for live patients. Completion of the 16-hour Grand Rounds Program is equivalent to 
prospectively treating 15 individual patients for 12 consecutive months. Therefore, the 
16-hour Grand Rounds Program will count as a 15-patient credit towards the Case 
Management Requirement. The full program must be completed to receive the 15-
patient credit. Patients must be evaluated in person. The program must include the 
following: 

1. 	 Presentation of various patient types such as: glaucoma suspects; narrow angle, 
primary open angle glaucoma (early, moderate, late); and secondary open angle 
glaucoma such as pigment dispersion and pseudoexfoliation. Patient data, including 
but not limited to, visual acuities, intra-ocular pressures, visual fields, imaging, and 
pachymetry, will be available on-site and presented upon request; 

2. 	 Examination of patients, evaluation of data and test results, and commitment to a 
tentative diagnosis, treatment, and management plan; 

3. 	 Participation in group discussion of the cases with instructor feedback; 
4. 	 Attendance of follow-up meetings (within the 16hour program requirement) where the 

same or  
different patients will be reviewed via serial data, including but not limited to visual 
fields and imaging photos. 

(C) Preceptorship Program: Completion of a preceptorship program where each 
patient must be initially evaluated by the licensee and co-managed with a preceptor. 
Each patient must be prospectively treated for a minimum of 12 consecutive months. A 
preceptor for purposes of this section is defined as:  

1. 	 A California licensed, Board certified ophthalmologist in good standing; or 
2. 	 A California licensed optometrist in good standing, who has been glaucoma certified 

for two or more years. 

Preceptors shall confirm the diagnosis and treatment plan, and then approve the 
therapeutic goals and management plan for each patient. Consultation with the 
preceptor must occur at appropriate clinical intervals or when the therapeutic goals are 
not achieved. Clinical data will be exchanged at appropriate intervals determined by the 
preceptor and the licensee. Telemedicine and electronic exchange of information may 
be used as agreed upon by the preceptor and the licensee. Each patient that is seen by 
the optometrist in the program will count as a 1patient credit towards the Case 
Management Requirement.  

(b) Licensees that are glaucoma certified pursuant to this Section shall be required to 
complete 10 hours of glaucoma specific optometric continuing education every license 
renewal period. These 10 hours shall be part of the required 35 hours on the diagnosis, 
treatment and management of ocular disease. 
(c) Licensees who completed their education from an accredited school or college of 
optometry on or after May 1, 2008, are exempt from the didactic course and case 
management requirements of this Section, provided they submit proof of graduation from 
that institution to the Board.  
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California Code of Regulations 

(d) Licensees who graduated from an accredited school or college of optometry prior to 
May 1, 2000, and who have not completed a didactic course of no less than 24 hours will 
be required to take the 24-hour course indicated in subsection (a). Licensees who 
graduated from an accredited school or college of optometry after May 1, 2000, are 
exempt from the didactic course requirement of this Section. 
(e) Licensees who graduated from an accredited school or college of optometry prior to 
May 1, 2008, and who have taken a didactic course of no less than 24 hours, but not 
completed the case management requirement under SB 929 [Stats. 2000, ch. 676, § 3], 
will be required to complete the Case Management Requirement indicated in subsection 
(a). 
(f) Licensees who started the process for certification to treat glaucoma under SB 929 
[Stats. 2000, ch. 676, § 3] but will not complete the requirements by December 31, 
2009, may apply all patients who have been co-managed prospectively for at least 12 
consecutive months towards the Case Management Requirement indicated in 
subsection (a).  

Authority cited: Sections 3025, 3041, 3041.10 and 3059, Business and Professions 
Code. Reference: Sections 3041 and 3041.3, Business and Professions Code.  
History 
1. New section filed 12-9-2010; operative 1-8-2011 (Register 2010, No. 50). 
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Memo
 
2450 Del Paso Road, Suite 105 
Sacramento, CA 95834 
(916) 575-7170, (916) 575-7292 Fax 
www.optometry.ca.gov 

To:	 Board Members  Date: April 24, 2015 

From:	 Mona Maggio Telephone: (916) 575-7170 

Executive Officer
 

Subject:	 Agenda Item 6 – Discussion and Possible Approval of Recommendations 

Pertaining to Posting Requirements of a Consumer Notice that Explains the 

Designations After an Optometrist’s License Number 


At the November 21, 2014 meeting Dr. David Turetsky, O.D. requested the Board consider a consumer 
notice requirement (signage) that would educate consumers about the different certifications an 
optometrist can obtain and what the designations after the license number mean. 

Board President Dr. Alejandro Arredondo asked Dr. Turetsky, Ms. Donna Burke, and Ms. Cyd 

Brandvein to work on the consumer notice. Unfortunately, Ms. Brandvein was unavailable to 

participate. 


The workgroup reviewed and updated the fact sheet “What Do the Letters after an Optometrist’s 
License Mean?”  The opening paragraph of the fact sheet was revised for clarity and a category for 
optometrists with “No Designation” was added for the small group of optometrists who still practice but 
have not obtained any additional certifications. 

The workgroup recommendation is for this Consumer Notice to become part of Title 16, California Code 
of Regulations (CCR), Section 1506, Certificates – Posting.  Requiring at each office there shall be 
posted in a conspicuous place, next to the optometrist’s posted license, a notice which shall clearly 
state the certification designations and definitions for the purpose of consumer education. 

Action Requested 
Please review Attachment 1, provide any suggested edits; and approve the workgroup’s 
recommendation.  Direct staff to draft language to amend Title 16, CCR 1506, Certificates – Posting, 
adding the proposed consumer notice into regulation.  Additionally, please direct staff to bring the draft 
language to the August 21, 2015 board meeting for review and possible action to initiate the rulemaking 
process. 

Attachment 
1. Draft Consumer Notice- Designations After an Optometrist’s License Number 
2. CCR 1506 Certificates - Posting 

http:www.optometry.ca.gov
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    BUSINESS, CONSUMER SERVICES, AND HOUSING AGENCY GOVERNOR EDMUND G. BROWN JR.  

STATE BOARD OF OPTOMETRY 
2450 DEL PASO ROAD, SUITE 105, SACRAMENTO, CA 95834 
P (916) 575-7170  F (916) 575-7292 www.optometry.ca.gov 

CONSUMER NOTICE 

Designations After an Optometrist’s Name 

Certifications allow an optometrist to provide certain additional optometric procedures and 
services. Certifications are listed immediately to the right of the doctor’s license number. The 
certification designations and their meanings are listed below.  

TLG 

The TLG designation indicates that, in addition to the optometric services described in the TPA 
section below, the optometrist is also certified to perform lacrimal irrigation and dilation 
procedures for patients over the age of 12 years and diagnose and treat primary open angle 
glaucoma in patients over the age of 18 years.  

TPG 

The TPG designation indicates that, in addition to the optometric services described in the TPA 
section below, the optometrist is also certified to diagnose and treat primary open angle 
glaucoma in patients over the age of 18 years.  

TPL 

The TPL designation indicates that, in addition to the optometric services described in the TPA 
section above, the optometrist is also certified to perform lacrimal irrigation and dilation 
procedures for patients over the age of 12 years.  

TPA 

TPA is the baseline for the scope of optometry in California. The TPA designation indicates that 
the optometrist is certified to use therapeutic pharmaceutical agents and the optometrist may 
treat certain conditions of the human eye, or any of its appendages, with therapeutic 
pharmaceutical agents. The optometrist may also perform certain procedures on the eye. The 
therapeutic pharmaceutical agents that may be prescribed, the conditions of the eye, and the 
authorized procedures are listed in California Business and Professions Code Section 3041.  

DPA 

The DPA designation indicates that the optometrist is certified to use diagnostic pharmaceutical 
agents for examination purposes only.  

No Designation 

An optometrist with no designation indicates he/she is licensed to conduct exams for the overall 
health of the eyes and screen for disease, but not treat.  The also prescribe corrective lenses. 

http:www.optometry.ca.gov
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§1506. CERTIFICATES – POSTING 

(a) A certificate of registration, i.e., original wall certificate, is an original certificate of registration and 

license to practice optometry in California granted by the Board to a natural person who has qualified for 

the same pursuant to the provisions of Chapter 7 of Division 2 of the Code and it may not be assigned or 

transferred to another person but shall; notwithstanding whether it is replaced by a certification of the 

issuance of a certificate of registration, i.e., duplicate wall certificate, as provided by subdivision (b) of this 

section; remain valid and in force unless it is revoked or suspended and not reinstated or it is expired and 

not renewed or restored. 

(b) A certification of the issuance of a certificate of registration is a certification by the Board that the 

person named thereon to whom it is conveyed is the holder of the certificate of registration designated 

thereon and shall be issued to such person as prima facie evidence that such person is the holder of such 

certificate of registration designated thereon and to replace the same or a previous certification of the 

issuance of a certificate of registration issued to the same person, provided that: (1) There is furnished 

proof satisfactory to the Board of a change in name authorized by law of such person or of the loss of, 

destruction of or severe damage to such certificate of registration or previous certification of the issuance 

of such certificate of registration. (2) Such certificate of registration or previous certification of the 

issuance of such certificate of registration is, unless it is lost or destroyed, surrendered to the Board. (3) 

There is payment of the fee prescribed by Section 3152(h) of the code for the issuance of a certification of 

registration. (c) The principal place of practice of an optometrist shall be deemed by the Board to be that 

office, other than his/her branch office or offices, wherein he/she owns, singly or jointly with any others, 

the practice of optometry, provided however: (1) Where the optometrist does not own a practice, singly or 

jointly with any others, but practices optometry in a single office as an employee, that office shall be 

his/her principal place of practice. (2) Where the optometrist does not own a practice, singly or jointly with 

any others, but practices optometry in two or more offices as an employee, he/she shall inform the Board 

in writing as to which of such offices shall be deemed his/her principal place of practice. 

(d) When the optometrist owns, singly or jointly with any others, the practice of optometry in more than 

one office or is employed to practice optometry in more than one office and it is infeasible to have his/her 

certificate posted in more than one of such offices, he/she shall have a numbered statement of licensure 

issued by the Board and signed by its executive officer conspicuously posted in each of such additional 

offices wherein he/she owns, singly or jointly with any others, the practice of optometry or wherein he/she 

practices optometry as an employee, provided that: (1) He/she shall first send a written request to the 

Board for such statement of licensure or statements of licensure and shall include in such request the 

exact location of the office wherein it or each of them is to be posted in lieu of his/her certificate. (2) 

He/she shall not have a statement of licensure posted in any office other than as authorized by such 

statement of licensure. (3) A statement of licensure shall not be altered or assigned. (4) A statement of 

licensure is to be immediately surrendered to the Board by the optometrist to whom it is issued upon the 

occurrence of any of the following: (A) His/her certificate becomes expired, is suspended or is revoked. 
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(B) He/she terminates ownership of the practice or his/her employment to practice optometry in the office 

wherein he/she is authorized by such statement of licensure to post the same in lieu of his/her certificate. 

(C) The office wherein he/she is authorized by such statement of licensure to post the same becomes the 

only office wherein he/she has ownership of the practice and/or practices optometry as an employee. 

Authority cited: Section 3025, Business and Professions Code 
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Memo
 
2450 Del Paso Road, Suite 105 
Sacramento, CA 95834 
(916) 575-7170, (916) 575-7292 Fax 
www.optometry.ca.gov 

To: Board Members Date:  April 23, 2015      

From: Cheree Kimball 
Enforcement Analyst 

Telephone: (916) 575-7173 

Subject: Agenda Item 7 - Discussion and Possible Action Pertaining to the Legality of 
Online Refractions Pursuant to the Laws Governing Optometry in the State of 
California 

Background 

Online Refractions – What are they? 

Online refractions – or the process of obtaining a corrective lens prescription through an automated means 
using dedicated technology that does not require direct, physical examination by an Optometrist or 
Ophthalmologist. Currently, there are two systems in use in the public (the SoloHealth Station and the 
20/20NOW Refraction System), one system that is in the process of obtaining FDA approval (Opternative), 
and one business that has announced plans to look into creating the technology. The first three systems 
are different in how they work, what they offer, and what equipment is required to operate them.  

The SoloHealth Station (Attachment 1) is a single unit, kiosk style health assessment station that offers 
screening tools for vision, blood pressure, BMI and an overall health risk assessment. These stations are 
already in place inside of Walmarts, Safeways, Sam’s Clubs, and Schnuck’s. While the SoloHealth Station 
assesses your visual acuity, it neither provides nor offers a corrective lens prescription. It does, however, 
offer access to a database of local health care providers.  

The 20/20NOW Refraction System (Attachment 2) uses an auto refractor, an auto lensometer, an auto 
phoropter, high definition video-conferencing, and a remote “certified ophthalmic technician” to conduct a 
thorough refraction. The information is then transmitted to an Ophthalmologist who writes the final 
corrective lens prescription. According to 20/20NOW, there are no patient exclusions for using their 
system, the refraction process takes about 15 minutes, and the final prescription is available within about 
15 minutes. 

Opternative (Attachment 3) is currently in the process of obtaining FDA approval. Opternative’s system can 
be used by a consumer in their own home and requires only a computer, a web-enabled phone, and about 
12 feet of space. According to their website, the process takes about 15 to 25 minutes and the information 
is reviewed by “licensed, board certified eye care professional in the state where you reside” who then 
issues any corrective lens prescription. Opternative’s website is very clear that this is not an eye health 
examination, and encourages users to follow the eye health exam recommendations set by the American 
Optometric Association. Further, Opternative’s FAQ states that, while anyone can take the refractive eye 
exam, the system will not provide clinical guidance or corrective lens prescriptions unless the person meets 
certain age and health criteria. Everyone who does not meet these criteria will, instead, be given a referral 
for a local eye care professional (Attachment 4). 
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Legal Issues 

In December, 2014, The Ohio State Board of Optometry (Ohio) issued a policy statement regarding online 
refractions in response to new technology enabling refractive exams to be conducted with the aid of a 
computer and a web-enabled phone and, once the examination has been reviewed by a licensed 
professional, a corrective lens prescription can be issued to a consumer without the consumer being 
examined directly by an Optometrist or Ophthalmologist. While obtaining a new corrective lens prescription 
without leaving home is certainly convenient, this technology cannot perform eye health examinations, nor 
can they resolve vision issues more complex than myopia, hyperopia, and astigmatism. 

Ohio’s Policy Statement (Attachment 5) specifies that it considers the standard of care to be the issuance 
of a corrective lens prescription as part of an ocular health examination. The Policy Statement also 
specifically states, in reference to an online refractive examination being reviewed by an optometrist who 
then issues the corrective lens prescription, “we do not advocate participation by Ohio licensed 
optometrists in these practices.” 

In addition to Ohio’s Policy Statement, three states have passed legislation seeking to regulate the use of 
this technology (Alabama, Michigan, and West Virginia) and two more bills are currently pending (Nebraska 
and Maine). The goals of these new laws are to clarify that refractions should only be done by licensed eye 
health professionals, authorize the licensing Boards to issue citations to unlicensed persons, require a 
prescription to dispense eyeglasses or contact lenses, and update telemedicine laws to include 
Optometrists. The American Optometric Association is also recommending that Boards adopt regulations 
specifying that corrective lens prescriptions cannot be based solely on telemedicine services.  

In California, Business and Professions Code (BPC) section 2540 specifies that only an optometrist or a 
physician and surgeon “may measure the powers or range of human vision or determine the 
accommodative and refractive status of the human eye or the scope of its functions in general or prescribe 
ophthalmic devices.” This is reaffirmed in BPC 3041(a)(2), which defines the practice of optometry as 
including “the determination of the powers or range of human vision and the accommodative and refractive 
states of the human eye or eyes, including the scope of its or their functions and general condition.” BPC 
2541 defines prescription ophthalmic devices, specifying, again, that the prescriptions be ordered by an 
optometrist or a physician and surgeon. California Code of Regulations (CCR) section 1577 authorizes the 
Executive Office of the Board to issue citations to unlicensed persons for performing services for which a 
license to practice is required. BPC section 2290.5, which speaks to telemedicine under the umbrella term 
of teleheath, specifically applies to all persons licensed under Division 2 of the BPC, which includes 
optometrists and physicians and surgeons. 

California law states that corrective lenses can only be dispensed with a prescription written by an 
Optometrist or an Ophthalmologist. However, the law is not specific as to how the refractive eye 
examination is conducted, whether it is required to be in conjunction with an ocular health examination, nor 
even whether or not the doctor who issues the prescription is physically present during the examination. 
While it is not uncommon for California law to not specifically describe the details of optometric 
examinations or treatments, relying, instead, on the testimony of experts who can speak to the standard of 
care for specific cases, this allows some degree of interpretation regarding whether an Optometrist would 
be in violation of the Optometric Practice Act for issuing a corrective lens prescription to a patient that has 
not been seen in person.   

Potential Options 

1. Issue a Policy Statement similar to the one issued by the Ohio State Board of Optometry 

A Policy Statement regarding Online Refractions would be inappropriate in California. A policy statement is 
unenforceable, would not stand up to a legal challenge, and would likely be considered to be an 
underground regulation. 
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2. Direct staff to look into updating regulations to more specifically address how a refractive eye 
examination is conducted.  

3. Direct staff to look into updating regulations to more specifically address the requirements for corrective 
lens prescriptions.  

4. Direct staff to look into conducting a consumer outreach campaign to educate the public on the 
importance of regular eye health examinations for maintaining eye health for life. 

Attachments  

1. SoloHealth Station Overview 
2. 20/20NOW Refraction System 
3. Opternative 
4. Opternative’s FAQ’s 
5. Ohio State Board of Optometry’s Policy Statement Regarding Online Refractions 
6. Referenced Statutes and Regulations – BPC 2540, 3041(a)(2), 2541, 2290.5, and CCR 1577 
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VISION 

HEAlTH RISK • , • , • • ••• 
ASSESSMENT 

MEET THE 
SOLOHEALTH 
STATION. 
free, fast, self-service 
health screenings 

Located in over 3,500 select retail locations, including 

Walmart, Safeway, Sam's Club, Schnuck Markets, Vans, 

Tom Thumb and Randa lls stores 

FDA-cleared, HIPAA-compliant, Class II medical device 

Bilingual: English and Spanish 

Given significant funding from Novartis, Dell, Coinstar, 

WellPoint and National Institutes of Health 

Powered by Intel and utilizes Dell's OEM Solu tions 

technology, development and deployment 

Porta l for millions of consumers to access health care in a 

free, fast and self-service manner 

Station tools and technologies facilitate awareness and 

action, leading to the reduction of costs and healthier 

outcomes for millions 

Screenings and assessments can be completed in five 

minutes or less 

The SoloHealth Station is an interact ive unit that gives consumers free and convenient access to health care through 

screening tools for Vision. Blood Pressure and BMI. as well expanding services through assessments such as Vitamin and 

Smoking Cessation. The Stat ion provides an overall health risk assessment access to a database of local providers and 

actionable recommendations to improve health outcomes moving forward. Placement of the Stat ions in high-traffic. visible 

locations provides advertisers. employers, health plans and retailers with a multi-platform ecosystem and the opportunity to 

reach consumers through highly personalized. targeted and interactive health engagements. 
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[W,4-approved , remote refraction system provides MD approved prescriptions! 

20/20 
HOME HOW IT PRACTICE TECHNOLOGY REFRACTION REFRACTION 20/20/ NOW TESTIMONIALS CONTACT 

WORKS BENEFITS SYSTEM PLUS SYSTEM FAQs 

Using 20/20 NOW, consumers can enter your store and, even w ithout an appointment, get a complete refraction in 15 minutes or 
less. With HD video conferencing our certified remote ophthalmic technicians remotely operate state-of-the-art equipment for an 
incredibly precise prescription on the spot. 

i 
electronically completes intake forms. 

All pre-refraction information is 
transmitted to a remote certified 
ophthalmic technician (COT). 

/
An auto phoropter is placed i 
patient's eye and adjusted. 

high 
conferencing, a COT remotely conducts a 
thorough refraction directly with the 
patient and interacts in real time. 

At the end of the refraction, the patient is shown a comparison of their 
original and new prescription. A preliminary report prints out in the exam 
room. The prescription reports are then reviewed by a remote , board
certified ophthalmologist and the final report with the new Rx is sent 
directly to the EMR system at the practice. 

20/20 Vision Center, LLC 
Call Today 

(844) 843-2020 

102015 AU content is the property of 20/20 Vision Center. LLC & assoc. vendors I DISCLAIMER I HIPM 
Website Powered and Developed by EyeVertisecom - 800-943-1411 
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Q PTERNATIVE' Careers Providers Retailers FAQ [ Get Invited ] [ Sign in ] 

Eye Exams From the Comfort of Home 
The Opternative Eye Exam provides g lasses and contact lens prescript ions for just $30. 

Sign up fo r early access and we 'l l send you an inv ite! 

Send me an inv1tat1on 

•••
00-· 

Save time & money 

Opternative experience Tradit ional experience 

30m ins 

.... ·· 

Take exam 

$30 

..... ..... 
Shop anyY~here 

We recommend seeing your eye doctor 

for a health exam e very two years. 

[ Get Invited I 

3hrs 

:... Commute 

~ 
~ 

Buy 

$80 

·········... 

Schedule 

Commute 

[£]. . Wait 

Visit 
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How it works 

Sign up & take exam Pay for your exam 

Get Invited 

Keeping your eyes healthy 

Get your signed 

prescription 

A refractive eye exam is only part of your comprehensive eye care. It's 

important that you visit an eye care p rofessional's office for an eye 

health exam once every two years, as recommended by the American 

Optometric Association . After taking Opternative's refractive eye exam 

we'll help you locate an optometri st or ophthalmologist in your area. 

Everyone is eligible t o take Opternative's eye exam, but people under 

18, over 40, or w ith specific medical conditions (diabetes, hypertension, 

known eye d isease, etc.) don't q ualify for receiving prescription services 

at th is time. 

Get Invited 
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"This is by far the easiest and fastest way 

to get an accurate prescription. I was 

amazed that it even picked up on my 

astigmatism!" 

BROK VANDERSTEEN 
Semor MemberOutreach Executrve, 

ContextMedia, Inc. 

Opternat ive online eye test could 

revo lutionise sight exams. 

THE HUFFINGTON POST 

Seeing is believing 

"This will be the best thing that's ever 

happened for people who need regular 

eye exams." 

SAM YAGAN 

CEO, Match.com 

Opternative is the f iret on line eye exam 

that writes you a prescription. 

T.: TechCrunch 

Get Invited 

"My experience in taking the eye exam 

was very positive and I found the user 

interface to be intuitive." 

DAN MALV EN 

Vice Pres1dent, Walgreens 

The end of eye charts? A startup can now 

g ive eyeglass exams onl ine. 

F!\ST<QMPANY 
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First name 

Email 

State 

Select 

Select 

Request an invite 

Want to get involved? We're looking to partner with providers and retailers. Learn more: PROVIDERS e RETAILERS e 

Stay connected I £:1 10 I mJ Ill 

• Op:emat ve's te<:hnology sony Mended and su1tab e for use Oylicensed eye care profess.ona s to per'orm on I ne refractive eye e;o;ams on patients between the ages o' 18 -
40 and in g ood he.1lth (e g p.1: ents mus: no: ha\le a history of d .abe: es. hypertens ion. g ·.1ucor!'a. c.1tar.1c:s. ret •nal d etachment br.1 n in,uries neurolog c.1l issues. or symptoms 
of acute eye pan. o r flash es and ~ oaters in their eyes. etc.). Our :e<hnology does not incluoe a comprehensive health exarr_ Optem a: \le recommends that users go to see 
the r nearest OptometrisJ: or Oph:halmotog s~ a1: :her earlies: co!\ven ence :o get a "u I hea :h exam, and that eye care profess,ona sus ng the J:echnology to per'orm re'ract,ve 
eye ex.1ms .1lso counse pat ,ents on the need to ot>: a n comolete .1nd fiJI eye .1nd hea th ex.1m n.1tons 

e 2015 Opterna:i..-e I Te'l"'s o• Use On ne Pri\loiCy Policy 
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Excerpts from the FAQ Page on opternative.com 

How will Opternative encourage comprehensive eye 
exams? 

Patient safety comes first. We are committed to fully supporting the AOA’s 

recommendation of a comprehensive eye health exam once every 2 years for all 

patients over 18. We will promote compliance with AOA standards in the following 

ways: 

	 Our refractive eye exam will be clearly labeled so that consumers 


understand that our software does not perform an eye health exam. 


	 Eye care professionals using our software will be required to provide 

clinical guidance stating that each patient needs to take an eye health 

exam. 

	 Every patient will be provided contact information for local eye care 

professionals in their area where they can receive an eye health exam and 

fulfill their prescription. Opternative will send out reminders to individuals 

who require health checks based on when they took their last Opternative 

exam. 

Can anyone take the exam? 

Yes, we are allowing everyone to take our refractive eye exam. However, we will 

not be providing clinical guidance or prescription services to patients that do not 

currently meet age and health requirements. The requirements include, but are 

not limited to: 

 18-40 years old. 

 No history of amblyopia, diabetes, hypertension, glaucoma, cataracts, retinal 

detachment, brain injuries, neurological issues, etc. 

 No recent discomfort or symptoms of acute eye pain, flashes and/or floaters in 

eyes. 

http:opternative.com
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Excerpts from the FAQ Page on opternative.com 

Everyone who takes the exam will be referred to an eye care professional for a 

follow up eye health testing (and possibly a refractive exam) if they did not qualify 

for our prescription services. For convenience we will have a complete list of local 

eye care professionals that patients can choose from in their account. If you’re an 

eye care professional who would like to learn more about our in-office referral 

program click here. 

How does the exam work? 

Opternative’s online refractive eye exam is a series of eye tests designed to 

measure the components of a vision prescription: near sightedness, far 

sightedness, and astigmatism. The interactive exam takes approximately 15-25 

minutes and follows the same principles applied in an eye care professional’s 

office where patients are asked to respond to a series of ophthalmological 

images. The difference is our exam can be performed remotely using a patient’s 

computer screen to display precisely calibrated images and a web-enabled phone 

to record a patient’s answers. Based on the patient’s responses to the exam and 

their medical history, a licensed eye care professional is able to determine an 

appropriate prescription or provide other clinical guidance to the patient. Those 

without a web-enabled phone can still take the test via a proctor mode that allows 

a friend to run the test from the computer. 

Does this test my eye health? 

No, this is not an eye health exam. Our service provides patients with a refractive 

eye exam, which measures a person’s prescription for eyeglasses or contact 

lenses. A refractive eye exam is only part of comprehensive eye care. It’s 

important for patients to visit an eye care professional’s office for an eye health 

exam once every two years, as recommended by the American Optometric 

Association. After taking Opternative’s refractive eye exam, we’ll help locate an 

optometrist or ophthalmologist in your area. 

http:opternative.com
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Excerpts from the FAQ Page on opternative.com 

Where is this prescription valid? 

Our digital prescriptions will be signed by a licensed, board certified eye care 

professional in the state where you reside, and can be used anywhere in the 

United States. Those located outside the U.S. may take our exam, but should first 

review the laws their countries employ before using prescriptions signed by U.S. 

eye care professional. 

http:opternative.com
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POLICY STATEMENT REGARDING ONLINE REFRACTIONS
 

The Ohio State Board of Optometry’s first and foremost charge is protection of the public’s health and wellness.  The Board 

recognizes that online refractive technology has potential as a visual screening and refractive device in a medical setting or as 

an online visual screening program.  However, the Board does not support the use of online questionnaires to give a glasses 

or contact lens prescription, without an immediate, accompanying physical examination of ocular health by an Ohio licensed 

optometrist. 

One company is currently on the internet advising they are launching these services. Their policy states; “No one under 18, 

over 40, or with specific medical conditions such as diabetes, hypertension, known eye diseases, will qualify to receive a 

prescription.” However, the use of online questionnaires is inadequate to establish the patient’s age and medical/ocular 

history. The patient record established by the online eye questionnaire should be consistent with existing laws and 

regulations governing patient health care records. Age and location of the patient must be verified by acceptable means of 

identification. Records of past care, with laboratory and test results, are necessary to establish pre-existing medical 

conditions. We would expect that medical history be verified with a dated copy of a completed physical examination and 

ocular history be verified with a dated copy of a completed eye examination. 

The risk with all telemedicine is substandard professional services. With the promise to save people the commute, the wait, 

the time, and the money, standards of care can be significantly compromised. It is expected that all optometrists who 

provide telemedicine place the welfare and health of the patients first. An online eye refraction shall not be given after an 

online questionnaire, unless a dated copy of a recent eye health examination (within 6 months) is part of the patient’s record. 

Telemedicine is the way of the future and the Board agrees that it is a powerful tool in medical practice, but not a separate 

form of medicine. We would expect that optometrists who provide eye care, whether in-person or via telemedicine, comply 

with acceptable, appropriate, and professional standards of care. While we support technology, increased access to care, 

and patient choice, we do not support the use of online questionnaire to give prescriptions without an accompanying, ocular 

health exam. This does not adhere to current standards of care and therefore represents a compromise to the health and safety 

of the public. 

1. Glasses prescriptions: It is the well-established and accepted standard of care, that a refraction is not to be independent 

from an ocular health exam. This is vital for the detection of eye diseases that result in permanent vision loss as well as 

serious systemic diseases. Many times those diseases first present themselves in a change in the quality of vision. Therefore, 

we do not support the use of any company to give a prescription apart from the ocular health exam. 

2. Contact lens prescriptions: Under the Fairness to Contact Lens Consumers Act, the expiration date of a contact lens 

prescription must be specified based on the medical judgment of the prescriber, with respect to the ocular health of the 

patient. This important component of the prescription can be determined only with the use of a slit lamp. Skype interactions, 

a self-photo, and a web cam photo are not a substitute for this binocular microscope examination, which gives a stereoscopic, 

highly magnified view of ocular structures. Only a slit lamp examination can detect the presence of corneal 

neovascularization and infiltrates below the corneal epithelium; both indicate that ocular health is compromised by the use of 

contact lenses. Additional testing, such as corneal topography, may be necessary to determine whether contact lens wear is 

causing corneal pathology. Neither a prior contact lens prescription nor a close-up photo of the patient's eyes can confirm 

ocular health for established contact lens wearers. 

Telemedicine is the way of the future and we support technology as a powerful tool in health care. However, The Ohio State 

Board of Optometry agrees that there are too many unanswered questions regarding this technology, as well as serious 

concerns for liability and risk involved. Therefore, we do not advocate participation by Ohio licensed optometrists in 

these practices.  You should notify the Board if you become aware of online refractions being conducted in the State of 

Ohio. 

Approved 12-10-14 
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POLICY STATEMENT REGARDING ONLINE REFRACTIONS
 

Please refer to the following excerpts from our Laws, Rules and Policies: 

4725.19 Disciplinary actions. 

(9) Departing from or failing to conform to acceptable and prevailing standards of care in the practice of optometry as 

followed by similar practitioners under the same or similar circumstances, regardless of whether actual injury to a patient is 

established; 

(15) Soliciting patients from door to door or establishing temporary offices, in which case the board shall suspend all 

certificates held by the optometrist; 

4725.01 Optometry definitions. 

As used in this chapter: 

(A)(1) The "practice of optometry" means the application of optical principles, through technical methods and devices, in the 

examination of human eyes for the purpose of ascertaining departures from the normal, measuring their functional powers, 

adapting optical accessories for the aid thereof, and detecting ocular abnormalities that may be evidence of disease, 

pathology, or injury. 

4725-5-16 Display of name and office requirements. 

An optometrist has the responsibility to establish and maintain a safe and hygienic office adequately equipped to provide full 

optometric services within the scope of the licensure of the practitioner. The board requires the following minimum 

equipment needed to provide a full scope examination which shall include, but not be limited to, tonometer, slit lamp, and 

instrumentation to examine the retina and to perform visual fields. All optometric examination locations shall be equipped 

with adequate hand washing facilities on location for use by optometrists and patients. 

http://codes.ohio.gov/orc/4725.19v1
http://codes.ohio.gov/orc/4725.01
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Referenced Statutes and Regulations 

Business and Professions Code Sections 

§2540. MEASURE OF RANGE OF VISION; DETERMINE PRESCRIPTION OF LENSES 

No person other than a physician and surgeon or optometrist may measure the powers or range of human 

vision or determine the accommodative and refractive status of the human eye or the scope of its functions in 

general or prescribe ophthalmic devices.
 
Added Stats 1959 ch 2073 § 2. Amended Stats 1985 ch 1139 § 1; 

Stats 2006 ch 148 § 2 (AB 1382), effective January 1, 2007. 


§3041. ACTS CONSTITUTING PRACTICE OF OPTOMETRY 

(a) The practice of optometry includes the prevention and diagnosis of disorders and dysfunctions of 

the visual system, and the treatment and management of certain disorders and dysfunctions of the visual 
system, as well as the provision of rehabilitative optometric services, and is the doing of any or all of the 
following:

 … 
(2) The determination of the powers or range of human vision and the accommodative and 

refractive states of the human eye or eyes, including the scope of its or their functions and general condition.
 … 

Added Stats 1976 ch 418 § 2. Amended Stats 1989 ch 886 § 61; 
Stats 1995 ch 279 § 18 (AB 1471); Stats 1996 ch 13 § 6 (SB 668), effective February 21, 1996. Amended 
Stats 2000 ch 676 §3 (SB 929); Stats 2007 ch 507 § 2 (AB 1224), effective January 1, 2008; Stats 2008 ch 352 
§ 1 (SB 1406), effective January 1, 2009; Stats 2009 ch 140 § 11 (AB 1164), effective January 1, 2010; Stats 
2012 ch 714 § 3 (AB 761), effective January 1, 2013.  

§2541. PRESCRIPTION OPHTHALMIC DEVICE DEFINED 
A prescription ophthalmic device includes each of the following: 

(a) Any spectacle or contact lens ordered by a physician and surgeon or optometrist, that alters or 
changes the visual powers of the human eye. 

(b) Any contact lens described in paragraph (1) of subdivision (n) of Section 520 of the federal Food, 
Drug, and Cosmetic Act (21 U.S.C. Sec. 360j and following). 

(c) Any plano contact lens that is marketed or offered for sale in this state. "Plano contact lens" means 
a zeropower or noncorrective contact lens intended to change the appearance of the normal eye in a 
decorative fashion. 
Added Stats 1959 ch 2073 § 2. Amended Stats 1985 ch 1139 § 2; 
Stats 2006 ch 148 § 3 (AB 1382), effective January 1, 2007. 

§2290.5. TELEHEALTH; PATIENT CONSENT;HOSPITAL PRIVILEGES AND APPROVAL OF CREDENTIALS 
FOR PROVIDERS OF TELEHEALTH SERVICES 

(a) For purposes of this division, the following definitions shall apply: 
(1) “Asynchronous store and forward” means the transmission of a patient’s medical information 

from an originating site to the health care provider at a distant site without the presence of the patient. 
(2) “Distant site” means a site where a health care provider who provides health care services is 

located while providing these services via a telecommunications system. 
(3) “Health care provider” means a person who is licensed under this division. 
(4) “Originating site” means a site where a patient is located at the time health care services are 

provided via a telecommunications system or where the asynchronous store and forward service originates. 
(5) “Synchronous interaction” means a real-time interaction between a patient and a health care 

provider located at a distant site. 
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Referenced Statutes and Regulations 

(6) “Telehealth” means the mode of delivering health care services and public health via 
information and communication technologies to facilitate the diagnosis, consultation, treatment, education, care 
management, and self-management of a patient’s health care while the patient is at the originating site and the 
health care provider is at a distant site. Telehealth facilitates patient self-management and caregiver support 
for patients and includes synchronous interactions and asynchronous store and forward transfers. 

(b) Prior to the delivery of health care via telehealth, the health care provider initiating the use of 
telehealth shall inform the patient about the use of telehealth and obtain verbal or written consent from the 
patient for the use of telehealth as an acceptable mode of delivering health care services and public health. 
The consent shall be documented. 

(c) Nothing in this section shall preclude a patient from receiving in-person health care delivery services 
during a specified course of health care and treatment after agreeing to receive services via telehealth. 

(d) The failure of a health care provider to comply with this section shall constitute unprofessional 
conduct. Section 2314 shall not apply to this section. 

(e) This section shall not be construed to alter the scope of practice of any health care provider or 
authorize the delivery of health care services in a setting, or in a manner, not otherwise authorized by law.  

(f) All laws regarding the confidentiality of health care information and a patient’s rights to his or her 
medical information shall apply to telehealth interactions. 

(g) This section shall not apply to a patient under the jurisdiction of the Department of Corrections and 
Rehabilitation or any other correctional facility. 

(h) (1) Notwithstanding any other provision of law and for purposes of this section, the governing body 
of the hospital whose patients are receiving the telehealth services may grant privileges to, and verify and 
approve credentials for, providers of telehealth services based on its medical staff recommendations that rely 
on information provided by the distant-site hospital or telehealth entity, as described in Sections 482.12, 
482.22, and 485.616 of Title 42 of the Code of Federal Regulations. 

(2) By enacting this subdivision, it is the intent of the Legislature to authorize a hospital to grant 
privileges to, and verify and approve credentials for, providers of telehealth services as described in paragraph 
(1). 

(3) For the purposes of this subdivision, “telehealth” shall include “telemedicine” as the term is 
referenced in Sections 482.12, 482.22, and 485.616 of Title 42 of the Code of Federal Regulations. 
Added Stats 2011 ch 547 § 4 (AB 415), effective January 1, 2012. 
Amended by Stats. 2014, Ch. 404, Sec. 1. Effective September 18,  

California Code of Regulations Section 

§1577. CITATIONS FOR UNLICENSED PERSONS 
The executive officer of the board is authorized to determine when and against whom a citation will be issued 
and to issue citations containing orders of abatement and fines against persons, as defined in Section 125.9 of 
the Code, who are performing or who have performed services for which a license is required under the 
statutes and regulations enforced by the Board of Optometry. Each citation issued for unlicensed activity shall 
be issued in accordance with Section 1578 of these regulations. The provisions of section 1578 shall apply to 
the issuance of citations for unlicensed activity under this section. The sanction authorized under this section 
shall be separate from and in addition to any other civil or criminal remedies. 

Authority cited: Sections 125.9, 148, 3025 and 3135, Business and Professions Code. Reference: Sections 
125.9 and 148, Business and Professions Code.  

History 1. New section filed 8-17-99; operative 9-16-99 (Register 99, No. 34). 
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Memo
 
2450 Del Paso Road, Suite 105 
Sacramento, CA 95834 
(916) 575-7170, (916) 575-7292 Fax 
www.optometry.ca.gov 

To: Board Members  Date: April 23, 2015 

From: Mona Maggio Telephone: (916) 575-7170 
Executive Officer 

Subject:	 Agenda Item 8 – Update on the Supreme Court Decision Regarding the North 
Carolina Board of Dental Examiners v. the Federal Trade Commission 

At today’s meeting Claire Yazigi, Senior Legal Counsel will provide an update on the discussion of what 
this decision means for regulatory boards under the umbrella of the Department of Consumer Affairs. 

Background 

On February 25, 2015, the Supreme Court decided North Carolina State Board of Dental Examiners v. 
Federal Trade Commission, No. 13-534. The Court held that the North Carolina State Board of Dental 
Examiners was not immune from Sherman Act regulation under the doctrine of state-action antitrust 
immunity as set forth in Parker v. Brown, 317 U.S. 341 (1943) and its progeny. “If a State wants to rely 
on active market participants as regulators, it must provide active supervision if state-action immunity 
under Parker is to be invoked.” 

The North Carolina State Board of Dental Examiners, made up of six dentists, one dental hygienist, and 
one consumer, was tasked with the duty to create, administer, and enforce a licensing system for 
dentists. The Board issued numerous cease-and-desist letters to nondentist teeth whitening service 
providers and product manufacturers. The FTC filed an administrative complaint alleging that that the 
Board’s action to exclude nondentists from the market for teeth whitening services in North Carolina 
constituted an anticompetitive and unfair method of competition in violation of the Sherman Act. The 
Board moved to dismiss on the basis of state-action immunity. The administrative law judge (ALJ) 
denied the motion and ultimately found in favor of the FTC. The Fourth Circuit affirmed. 

The Supreme Court affirmed. “[A]ctive market participants,” held the Court, “cannot be allowed to 
regulate their own markets free from antitrust accountability.” In Parker v. Brown, the Court had 
interpreted antitrust laws to confer immunity on anticompetitive conduct by states when acting in their 
sovereign capacity. But immunity for state agencies requires more than a mere façade of state 
involvement. A nonsovereign actor controlled by market participants, like the Board here, is immune 
only if (1) the challenged restraint on competition is clearly articulated and affirmatively expressed as 
state policy and (2) the policy is actively supervised by the state. While the unauthorized practice of 
dentistry is prohibited, nothing in the governing statute addresses whether that prohibition covers teeth 
whitening, and the Board did not receive active supervision when it interpreted the statute to address 
teeth whitening and when it enforced that policy by issuing cease-and-desist letters. 
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Justice Kennedy delivered the opinion of the Court, joined by Chief Justice Roberts and Justices 
Ginsburg, Breyer, Sotomayor, and Kagan. Justice Alito filed a dissenting opinion, joined by Justices 
Scalia and Thomas. 

The Department of Consumer Affairs is working with Agency and the Governor’s Office in determining if 
this decision has effect on any of the boards under the DCA umbrella and if so how to best manage any 
potential problems related to antitrust immunity. 
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Memo
 
2450 Del Paso Road, Suite 105 
Sacramento, CA 95834 
(916) 575-7170, (916) 575-7292 Fax 
www.optometry.ca.gov 

To: Board Members Date: April 23, 2015 

From: Nooshin Movassaghi Telephone: (916) 575-7182 
Policy Analyst 

Subject:	 Agenda Item 9 – Update on Rulemaking Pertaining to Title 16, CCR §1516, 
Applicant Medical Evaluations and §1582, Unprofessional Conduct Defined 

Action Requested: 
None. This is an update 

Update: 
At its August 16, 2013 meeting, the Board voted to initiate a rulemaking to give the Board authority to 
compel an applicant to submit to a psychological or physical examination, and further define unprofessional 
conduct. The rulemaking action was printed in the California Regulatory Notice Register on October 18, 
2013, and the 45-day comment period for the public started on October 18, 2013 and ended on December 
2, 2013. The hearing was to be held December 2, 2013 in Sacramento at the Department of Consumer 
Affairs. However, due to the Executive Officer’s absence for medical leave and the loss of the Board’s 
Policy Analyst, the hearing was not held. 

Due to time constraints, and at the recommendation of the Department of Consumer Affairs’ Legal Division, 
the Board restarted the process concerning the rulemaking package pertaining to CCR Section 1516. On 
August 1, 2014, a Notice of Decision Not to Proceed was printed in the California Regulatory Notice 
Register in order to withdraw the Board’s October 18, 2013 Notice. Staff resubmitted the unchanged 
rulemaking package to the Office of Administrative Law, which was printed in the California Regulatory 
Notice Register on August 8, 2014. A 45-day public comment period began on August 8, 2014 and 
concluded on September 22, 2014. 

The rulemaking action was printed in the California Regulatory Notice Register December 12, 2014, and 
the 45-day comment period for the public started on December 12, 2014 and ended on January 26, 2015. 
The hearing was held on January 26, 2015. There were no comments or public speakers at the hearing. 
The rulemaking package was then send to Department of Consumer Affairs and approved on April 1, 2015. 
The rulemaking package was sent to Agency on April 1, 2015 and has been approved. Currently the file is 
with the Department of Finance (DOF) for fiscal review. 

http://www.optometry.ca.gov/
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Memo
 
2450 Del Paso Road, Suite 105 
Sacramento, CA 95834 
(916) 575-7170, (916) 575-7292 Fax 
www.optometry.ca.gov 

To:	 Board Members Date: April 23, 2015 

From:	 Alejandro Arredondo, OD Telephone: (916) 575-7170 
Board President 

Subject:	 Agenda Item 10 – Adjournment 

http://www.optometry.ca.gov/
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Memo
 
2450 Del Paso Road, Suite 105 
Sacramento, CA 95834 
(916) 575-7170, (916) 575-7292 Fax 
www.optometry.ca.gov 

To:	 Board Members Date: April 24, 2015 

From:	 Alejandro Arredondo O.D. Telephone: (916) 575-7170 
Board President 

Subject:	 Agenda Item 11 – Call to Order and Roll Call/ Establishment of Quorum 

Dr. Alejandro Arredondo, O.D., Board President, will call the meeting to order and call roll to establish a 
quorum of the Board. 

Alejandro Arredondo, O.D., Board President, Professional Member 

Madhu Chawla, O.D., Vice President, Professional Member 

Donna Burke, Board Secretary, Public Member 

Cyd Brandvein, Public Member 

Frank Giardina, O.D., Professional Member 

Glenn Kawaguchi, O.D., Professional Member 

William H. Kysella, Jr., Public Member 

Rachel Michelin, Public Member 

Mark Morodomi, Public Member 

David Turetsky, O.D., Professional Member 

Lillian Wang, O.D., Professional Member 

http://www.optometry.ca.gov/
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Memo
 
2450 Del Paso Road, Suite 105 
Sacramento, CA 95834 
(916) 575-7170, (916) 575-7292 Fax 
www.optometry.ca.gov 

To: Board Members Date: April 24, 2015 

From: Alejandro Arredondo, O.D. Telephone: (916) 575-7170 
Board President 

Subject: Agenda Item 12 - President’s Welcome, Introductions and Report 

Welcome, introductions and report by President Alejandro Arredondo, O.D. 

 Introduction of New Board Members
 
Lillian Wang, OD
 
Mark Morodomi
 

 Thank You to Former Board Members
 
Kenneth Lawenda, OD
 
Alexander Kim, OD 


 Introduction of Board Staff
 
 Introduction of Audience (voluntary)
 

 Update on Director’s Meetings 

http://www.optometry.ca.gov/
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Memo
 
2450 Del Paso Road, Suite 105 
Sacramento, CA 95834 
(916) 575-7170, (916) 575-7292 Fax 
www.optometry.ca.gov 

To:	 Board Members Date: April 24, 2015 

From:	 Alejandro Arredondo O.D. Telephone: (916) 575-7170 
Board President 

Subject:	 Agenda Item 13 – Public Comment 

The Board may not discuss or take action on any matter raised during this public comment section, except 
to decide whether to place the matter on the agenda of a future meeting [Government Code Sections 
11125, 11125.7(a)]. 

http://www.optometry.ca.gov/
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Memo
 
2450 Del Paso Road, Suite 105 
Sacramento, CA 95834 
(916) 575-7170, (916) 575-7292 Fax 
www.optometry.ca.gov 

To: Board Members Date: April 24, 2015 

From: Claire Yazigi Telephone: (916) 575-7170 
Senior Staff Counsel 

Subject: Agenda Item 14 – Ethics Training Summary by Legal Counsel 

Claire Yazigi, DCA Senior Staff Counsel, will provide the Board Members with an Ethics Training Summary 
and review the attachments during this meeting. 

Attachments 
1. 10 Rules to Open Meetings 
2. Ethics Overview 

http://www.optometry.ca.gov/
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BAGLEY-KEENE OPEN MEETING ACT 

TOP TEN RULES 


(May 2014) 


[NOTE: 	 GC § = Government Code Section; AG = Opinions of the 
California Attorney General.] 

1.	 All meetings are public.  (GC §11123.) 

2.	 Meetings must be noticed 10 calendar days in advance—including 
posting on the Internet.  (GC §11125(a).) 

3.	 Agenda required—must include a description of specific items to be 
discussed (GC §§ 11125 & 11125.1). 

a. No item may be added to the agenda unless it meets criteria for 
an emergency. (GC  §11125(b).) 

4.	 Meeting is “gathering” of a majority of the board or a majority of a 
committee of 3 or more persons where board business will be 
discussed.  Includes telephone & e-mail communications. (GC § 
11122.5; Stockton Newspapers Inc. v. Members of the Redevelopment 
Agency of the City of Stockton (1985) 171 Cal.App.3d 95.) 

5.	 Law applies to committees, subcommittees, and task forces that 
consist of 3 or more persons (includes all persons whether or not they
are board members).  (GC §11121) 

6.	 Public comment must be allowed on open session agenda items 
before or during discussion of each item and before a vote, unless:    
(GC §11125.7.) 

a.	 The public was provided an opportunity to comment at a 
previous committee meeting of the board, where the committee 
consisted exclusively of board members.  If the item has been 
substantially changed, another opportunity for comment must 
be provided. 

7. 	 Closed sessions (GC §11126.)  At least one staff member must be 
present to record topics discussed and decisions made. (GC § 
11126.1). 

Closed session allowed: 
a.	 Discuss and vote on disciplinary or enforcement matters under 

the Administrative Procedure Act (APA).  (subd. (c)(3).) 
b.	 Prepare, approve or grade examinations.  (subd. (c)(1).) 

http:Cal.App.3d
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c.	 Pending litigation.  (subd. (e)(1).) 
d. 	 Appointment, employment, or dismissal of executive officer (EO) 

unless EO requests such action to be held in public.  (subd. (a), 
(b).) 

No closed session allowed for: 
a.	 Election of board officers.  (68 AG 65.)  
b.	 Discussion of controversial regulations or issues. 

8. 	 No secret ballots or votes except mail votes on APA enforcement 
matters.  (68 AG 65; GC §11526.) 

9.	 No proxy votes.  (68 AG 65.) 

10. 	Teleconference Meetings  (GC §11123.) 

a.	 Suitable audio or video must be audible to those present at 
designated location(s).  (subd. (b)(1)(B).) 

b.	 Notice and agenda required.  (subd. (b)(1)(A).) 
c. 	Every location must be open to the public and at least one board  

member must be physically present at every noticed location. 
All members must attend at a public location.  (subds. (b)(1) (C), 
and (F).) 

e. 	Rollcall vote required.  (subd. (b)(1)(D).) 
f. 	Emergency meeting closed sessions not allowed.  (subd. 

(b)(1)(E).) 

Reference:	 January 2014 “Public Meetings” Memorandum & Attached 
Guide to the Bagley-Keene Open Meeting Act 

http://www.dca.ca.gov/publications/bagleykeene_meetingact.pdf 

http://www.dca.ca.gov/publications/bagleykeene_meetingact.pdf
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ETHICAL DECISION MAKING Handout #2 

Questions Mandatory 
Recusal 

Need Further 
Discussion 

Have you served as 

 investigator 
 prosecutor, or 
 advocate 

before or during the adjudicative proceeding? 

Yes 

Are you biased or prejudiced for or against the person? 

or 

Do you have an interest (including a financial interest) 
in the proceeding? See The Fair Political Practice 
Committee, which has specific and detailed rules about 
financial disqualification. 

Yes 

Yes 

Have you 

 engaged in a prohibited ex parte 
communication before or during adjudicative 
proceeding (may result in recusal)? 

OR 
 Has anyone complained to you about 

investigation currently in progress? 

√ “Ex parte” communication: direct or indirect 
communication with you by one of the parties or its 
representative without notice and opportunity for all 
parties to participate in the communication (e.g. 
applicant or licensee (or someone acting on that 
person’s behalf) 

Yes 

Yes 

Do you or your spouse or a close family member (such 
as an uncle or cousin) have personal knowledge of 
disputed evidentiary facts concerning the proceeding?   

Yes 

Do you doubt your capacity to be impartial? Yes 

Do you, for any reason, believe that your recusal would 
further the interests of justice?   

Yes 

Rev. 1/21/09 
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Memo
 
2450 Del Paso Road, Suite 105 
Sacramento, CA 95834 
(916) 575-7170, (916) 575-7292 Fax 
www.optometry.ca.gov 

To:	 Board Members Date: April 24, 2015 

From:	 Alejandro Arredondo, OD Telephone: (916) 575-7170 
Board President 

Subject:	 Agenda Item 15 – Department of Consumer Affairs Report 

Brandon Rutschmann, BreEZe Project Director, will provide a BreEZe status update and answer questions 
from the Board. He will also review the BreEZe timeline and its impact on Board resources (Attachment 1). 

If available, additional information from a Department representative may be presented. 

Attachments 
1. Board BrEZe timeline 

http://www.optometry.ca.gov/
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California Board of Optometry 

2/2/15 2/16/15 3/2/15 3/16/15 3/30/15 

UAT Script Development 
Current Script Inventory Count 123 
% of Inventory Items Completed 100% 
Status COMPLETED 

DV Run 1.0 DV Run 1.5 

Data Conversion Data Validation (DV) Defect Resolution 

Design Updates Review 

Organizational Change Management Support Activities 

4/13/15 4/27/15 5/11/15 5/25/15 6/8/15 6/22/15 7/6/15 7/20/15 8/3/15 

UAT Script Validation UAT Process Training 

DV Run 2.0 DV Run 2.5 DV Run 3.0 

8/17/15 8/31/15 9/14/15 

DV Run 4.0 

9/28/15 10/12/15 10/26/15 11/9/15 11/23/15 12/7/15 12/21/15 1/4/16 1/18/16 

UAT Execution Regression Testing Go Live 

DV Run 5.0 Dress Rehearsal 

Train the Trainer User Training 

2/1/16 2/15/16 

Task Task Start 
Design Updates Review (thru UAT Entry) 2/1/15 

Task Finish 
10/28/15 

Reports Development sign-off 2/1/15 5/28/15 
Organizational Change Management Activities 2/1/15 2/17/16 
UAT - Script Writing 2/5/15 5/4/15 
Data Validation Run 1.5 3/25/15 4/15/15 
UAT - Executive Sign-off for Scripts / Test Capacity 5/11/15 5/11/15 
Data Validation Run 2 5/13/15 5/29/15 
UAT - User Acceptance Process Training 6/1/15 7/15/15 
Data Validation Run 2.5 6/24/15 7/7/15 
Data Validation Run 3 7/29/15 8/11/15 
UAT - Conduct UAT (Script, Ad-Hoc & End to End Testing) 11/1/15 1/10/16 
Train-the-Trainer 11/16/15 12/6/15 
Data Validation Run 4 9/16/15 9/25/15 
User Training 12/7/15 1/10/16 
Data Validation Run 5 10/15/15 10/21/15 
UAT - Executive Officer UAT Sign-off 1/10/16 1/10/16 
Dress Rehearsal for Go-Live 1/9/16 1/12/16 
Release 2 Go-Live 2/16/16 2/16/16 
*All dates are for planning purposes only and have not been contractaully baselined 
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Memo
 
2450 Del Paso Road, Suite 105 
Sacramento, CA 95834 
(916) 575-7170, (916) 575-7292 Fax 
www.optometry.ca.gov 

To:	 Board Members  Date: April 24, 2015 

From:	 Mona Maggio Telephone: (916) 575-7170 
Executive Officer 

Subject:	 Agenda Item 16 – Executive Officer’s Report 

A. Bagley-Keene – Discussions Between Board Meetings 
Brief presentation by Claire Yazigi, DCA Senior Staff Counsel. 

B. BreEZe 
As reported in Agenda Item 15, staff has started working with the Organizational Change Management 
(OCM) Team to assist staff with a smooth transition to BreEZe.  DCA added OCM to the BreEZe 
project as part of lessons learned from R1.  

The OCM Team met with Mona Maggio and Jessica Sieferman on April 16, 2015 to give an overview of 
OCM (Attachment 1), review their OCM proposal for the Board, and provide a rough timeline of OCM 
activities (Attachment 2).  With the BreEZe Go-Live date being pushed to February 2016, it is expected 
that OCM activities will continue past the original December 2015 date. 

Staff has completed User Acceptance Testing (UAT) script writing and will begin UAT in November 
2015. The Board’s Data Validation (DV) Team completed their third DV run (Mock 1, Run 1.5) and 
identified several triage items to be addressed.  With this run, staff identified additional legacy data 
cleanup areas and updates needed for data mapping. 

C. Strategic Plan 
The Strategic Plan Report (Attachment 3) provides an update on the status of each Board objective.   

D. Budget 
2014/15 Budget - Presented by Wilbert Rumbaoa, Budget Analyst 

The Fiscal Year for the State of California is July 1 – June 30. 

The 2014/2015 budget for the Board is $1,884,617  

Expenditures as of Month 8 $1,215,885 Expenditure Report (Attachment 4) 

Revenue collected a of Month 9  $1,657,700 

http:www.optometry.ca.gov
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Board Fund Condition 
The Board’s fund condition reflects 11.6 months in reserve.  (Attachment 5) 

General Fund Loans 
The Board’s loan balance to the General Fund is $1 million dollars. Boards with repayment schedules 
are in or close to a negative fund reserve. 

E. Examination and Licensing Programs 
OPES and Board staff scheduled law examination workshops for March 2nd, March 23rd, April 20th, May 
18th, June 8th and June 22nd.   Currently, the Board has 66 subject matter experts (SME), and is in 
extreme need for newly graduated SMEs.  OPES has informed staff to reach out to the new graduates 
in order to assure their perspective as newly graduate doctors is included in the law examination 
development. Each workshop requires 5 SMEs to participate for 1 day. Staff has used Listserv, 
Facebook, twitter, COA newsletters and our website to recruit new SMEs and it has started to pay off, 
as we have received a couple new applicants. 

Staff has increased its use of social media, through the Board’s social media outlets; specifically, 
twitter, Survey Monkey and Facebook. Staff has met with DCA Public Affairs team to make sure the 
Board is in line with the department’s guidelines for effective use of social media. DCA team informed 
staff that the Board is one of the few making excellent use of our social media. Staff also worked with 
DCA Publication team to create social media cards to give out at varies outreach events and at school 
presentations. Staff has included a sample for each Board member and has been receiving very good 
feedback and traffic on the social media sites. As recommended by DCA Public Affairs team, staff’s 
next goal is to work with DCA to produce a short public service video raising awareness for the danger 
associated with colored contact lenses prior to Halloween.  

Board staff has scheduled outreach presentations with Western University and Marshall B. Ketchum 
University, Southern California College of Optometry students and faculty for April and May 2015.  In 
addition to the licensing and enforcement overviews, staff will provide additional information related to 
BreEZe and how it will impact them.  Students and faculty will be encouraged to contact Board staff 
immediately with any BreEZe difficulties upon implementation.  Staff will be prepared with frequently 
asked questions – which will be continuously updated.   

The Licensing Program began holding monthly team meetings to review current workload, cycle times, 
potential concerns, and to identify any potential process improvements.  Through Excel, staff has 
started manually tracking every application the Board receives to obtain the most accurate cycle times 
and identify any areas of improvement.  The manual tracking is necessary due to the current 
constraints in our legacy systems, but should not be necessary with BreEZe.   

Since BreEZe Go Live is scheduled for February 2016, the Board will have roughly a year’s worth of 
cycle time data that can be used to compare with cycle times post BreEZe. 

Licensing statistics will be provided during the Board meeting. 

F. Enforcement Program 
The Enforcement Program lost the Lead Enforcement Analyst position due to the Board’s need for a 
Staff Services Manager I (SSM I). While the SSM I has an enforcement caseload, only two of the 
Board’s enforcement analysts are being actively assigned new cases.  Those two are also involved in 
DV and UAT. The other enforcement analyst has been tasked with other duties essential to the 
Board’s daily operational needs. In addition, Rob Stephanopoulos has assumed the probation 
monitoring duties. 

To address the current workload constraints, staff will be submitting BCPs in July 2015 for two 
enforcement positions: Lead Enforcement Analyst (AGPA) and Staff Services Analyst (SSA/AGPA). 
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The Board has yet to receive the official Enforcement Measures (EM) Report from DCA.  However, staff 
ran the EM report (Attachment 6). 

During the January 23, 2015 Board meeting, staff reported its involvement in the new CURES 2.0 
system currently being developed by the Department of Justice.  As stated, the CURES 2.0 system is 
set to “go-live” in July 2015.  All optometrists who possess a TPA certification (including TPL, TPG and 
TLG) and a DEA # will need to register for CURES 2.0 by January 1, 2016. 

However, pursuant to Business and Professions Code section 209(c), there is to be a procedure to 
enable those without DEA #s to “opt out of applying for access to CURES.” To staff’s knowledge, this 
procedure has yet to be created.  Staff has requested an update on this procedure and will provide any 
additional information during the Board meeting. 

DCA is working with all impacted Boards to develop a CURES Outreach Plan to educate its licensees 
on the CUREs 2.0 system. 

Attachments 
1. OCM Pamphlet 
2. OCM Timeline 
3. Strategic Plan Report 
4. Budget - Expenditure Report 
5. Budget - Fund Condition Report 
6. EM Statistics 



 

 

 

 

 

 
   

 
 

 

 

 

 

 

 
 
 

 
 

       
     

WHAT IS OCM? 

Organizational Change Management (OCM) 
addresses the people side of change by 
providing a framework for managing the im-
pact and mitigating the risks associated with 
change in an organization. OCM support is a 
big step towards ensuring DCA business op-
erations will continue successfully through 
BreEZe implementation for our Release 2 pro-
grams. 
Our OCM Analysts have deep knowledge, 
skills, and experiences in the application of 
OCM industry standards and best practices 
on a number of State of California IT projects. 
Our OCM methodology combines methods 
and ideas from several recognized industry 
sources and aligns with the California Depart-
ment of Technology standards. 
Key activities in our OCM project include 
working with your program to effectively com-
municate project progress.  Our team will map 
your business processes to identify and re-
solve transition issues and gaps. Additional 
activities include the creation of end-to-end 
UAT scripts that test all gap solutions, as well 
as the creation and completion of “go-live” 
readiness assessments. 

OUR PROJECT TEAM 

Shelly Menzel | OCM Manager 

916.574.8317| shelly.menzel@dca.ca.gov
 

Kelly Boynton | OCM Specialist   

916.574.8206 | kelly.boynton@dca.ca.gov
 

Isaac Ryland | OCM Specialist
 
916.574.8319 | isaac.ryland@dca.ca.gov
 

Troy Mutschler | OCM Specialist
 
916.574.7755 | troy.mutschler@dca.ca.gov 


————————————— 

David Teater | OCM Lead 


916.834.6249 | david.teater@dca.ca.gov
 
Eddie Rash | OCM Lead 


916.474.1744 | eddie.rash@dca.ca.gov
 
Sony Grewal | OCM Lead 


916.628.8222 | sony.grewal@dca.ca.gov
 
Richard Peck | OCM Lead 


916.712.7958 | richard.peck@dca.ca.gov
 
MarieBeth Adams | OCM Lead   


707.480.9867 | mariebeth.adams@dca.ca.gov 

Michelle Kirwan | OCM Lead   


916.847.0831 | michelle.kirwan@dca.ca.gov
 
Dorothy Meehan | OCM Lead 


530.574.5704 | Dorothy.meehan@dca.ca.gov
 

“We look forward to 

working with you!” 
Page 220 of 359

Organizational 
Change 
Management 

mailto:Dorothy.meehan@dca.ca.gov
mailto:michelle.kirwan@dca.ca.gov
mailto:mariebeth.adams@dca.ca.gov
mailto:richard.peck@dca.ca.gov
mailto:sony.grewal@dca.ca.gov
mailto:eddie.rash@dca.ca.gov
mailto:david.teater@dca.ca.gov
mailto:troy.mutschler@dca.ca.gov
mailto:isaac.ryland@dca.ca.gov
mailto:kelly.boynton@dca.ca.gov
mailto:shelly.menzel@dca.ca.gov


 

 

  

 

 

 
 

 
 

 

 

 

 

 

 

         
   

 

DO WE NEED OCM? 
We will work with you to 
identify process gaps 
between your current 
business processes 
through the existing 
legacy systems, 
and evaluate them 
with the “to-be” pro-
cesses in the 
BreEZe system. We 
will then help you find 
solutions to address any 
identified gaps and create 
program specific end-to-end 
UAT scripts to test the feasibility 
of these solutions. 

CAN WE SPARE THE MANPOWER? 
We realize that resources continue to be a 
challenge. Our BreEZe OCM team will work 
with you and your staff to achieve maximum 
benefits from these activities while minimizing 
time and resource commitments. The real 
question is, can you afford to miss this 
opportunity to engage in the OCM process 
before your migration to BreEZe? 

OUR PLAN 
Discovery and Analysis (4 weeks)* Our OCM 
team interfaces with your program through a se-
ries of meetings. The objective of these sessions 

is to educate program staff on the OCM 
process, discuss roles and expec-

tations and create a communi-
cation plan. 

Planning and Prepara-
tion (2 weeks)* The 

OCM team will cus-
tomize a toolkit for 
you r  p rog ram,  
based on data col-
lected in the first 
phase. We will con-

tinue to gather infor-
mation and artifacts 

and identify subject mat-
ter experts while outlining 

a tentative schedule of meet-
ings and workshops needed for 

your specific program. 
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Business Process Mapping (18-21 weeks)* In 
this phase we will work with your team to identify 
your program’s “as-is” business processes that 
will be affected by the BreEZe transition and 
document them using process flow diagrams. 
We will then evaluate these processes by com-
paring them to the BreEZe system functionality 
and design documentation to identify potential 
gaps. We will work with your subject matter ex-
perts to find solutions for these gaps and create 
end-to-end UAT scripts to test these solutions. 
Training and Acceptance (4 weeks)* Through 
the creation and delivery of a program specific 
Transition Guide, the OCM team will provide 
your program with the training tools, job aids, 
reports and other references necessary to in-
crease end-user understanding of how your 
business processes will continue after BreEZe 
implementation. 
Implementation and Evaluation (5 weeks)* 
We develop targeted metrics to help key pro-
gram stakeholders determine go/no-go criteria 
and work with your program staff to help ensure 
your readiness to use the BreEZe system.  
*Phase lengths are estimates and may vary depending on allo-

cated program resources and program complexity. 

916-574-8316 
breezeOCM@dca.ca.gov 

mailto:breezeOCM@dca.ca.gov


Page 222 of 359

OCM 2.0 Program Lifecycle- Detailed View 
March April May June July August September October November 

Planned Go Live December, 2015 *Actual duration of Phases 3 and 4 will be 21-25 weeks, depending on Program complexity and requirements. 

BREI E tram1ng & planning solutions 
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STATE BOARD OF OPTOMETRY
 
STRATEGIC PLAN STATUS REPORT 


April 23, 2015
 

Licensing Goal 1 
The Board provides applicants and licensees a method for obtaining and maintaining license registration, 
business licenses, and certifications required to practice optometry in California. 

Objective 1.1: Work with DCA to ensure successful implementation of the 
BreEZe system including ATS data clean-up to prepare for migration. 

STATUS/ 
COMPLETION 

DATE 

Start: Q1 2014 End: Q3 2015 
Success Measure: Data is repaired and BreEZe is successfully implemented. 

 Identify the ATS data elements to clean up by requesting queries and ad-hoc 
reports to find discrepancies. 

 Confirm processes are in place to ensure all future data entry is free from errors. 
 Define which discrepancies need to be fixed by OIS and which need to be fixed by 

the Board. 
 Train staff on how to make repairs. 
 Repair data as needed. 
 Verify all data is repaired. 
 Participate in all development meetings and user acceptance testing (UAT) with 

BreEZe team. 
 Ensure all data is transferred accurately from ATS into BreEZe. 
 Modify business processes to ensure data integrity. 
 Verify all Board functions transfer seamlessly by confirming all necessary data is 

being captured in BreEZe. 
 Train staff on BreEZe system. 

Ongoing (End 
date has been 
extended thru 
Feb. 2016). 

Objective 1.2: Inform licensees about the new online services that will be 
available with the launch of BreEZe. 

STATUS/ 
COMPLETION 

DATE 

Start: Q1 2015 End: Q3 2016 
Success Measure: Licensees submit fewer paper applications and submit more 
online applications. 

 Research new services the Board will be offering. 
 Work with Publications, Design and Editing (PDE) to draft descriptions, guidelines, 

requirements, materials, and frequently asked questions. 
 Train internal staff on how to answer technical calls regarding the online services. 
 Inform licensees about online renewal using renewal Inserts, email blasts, social 

media, Board newsletter article, and COA newsletter. 
 Add online renewal information to presentations to college students. 
 Update website with license online renewal information. 
 Provide online licensing renewal updates at Board meetings. 
 Partner with schools to disseminate information to students and optometrist working 

at the schools. 

Ongoing. Board 
staff will continue 

to provide 
additional 

outreach to 
students and 

faculty members. 

Objective 1.3: Evaluate effectiveness of existing multi-level license structure to 
determine if current structure adequately meets needs of the profession and 
consumers. 

STATUS/ 
COMPLETION 

DATE 
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Start: Q3 2017 End: Q4 2018 
Success Measure: Report to Board of current effectiveness 

 Discuss certification and license types with COA. 
 Conduct research to determine the number of certified licensees and to determine 

how many licensees took steps to get additional certifications. 
 Determine if changes need to be made to existing multi-level licensing structure. 
 Draft justification for eliminating DPA certification (and other changes if found 

necessary). 
 Find a sponsor and introduce legislation if necessary. 
 Implement program changes and promulgate regulations if required in response to 

passed legislation. 

No update 

Examination Goal 2 
The Board works to provide a fair, valid and legally defensible licensing exam 
(California Law and Regulation Examination) and exam process to ensure that only 
qualified and competent individuals are licensed to provide optometric services in 
California. 

Objective 2.1: Perform an occupational analysis to ensure examination integrity 
and address possible. 

STATUS/ 
COMPLETION 

DATE 

Start: Q2 2015 End: Q2 2018 
Success Measure: Occupational analysis completed 

 Explore occupational analysis vendors. 
 Obtain funding for occupational analysis and a limited-term AGPA position. 
 Research and draft objectives for each occupational analysis. 
 Partner with the NBEO to conduct analysis. 
 Report findings to Board. 

No update 

Objective 2.2: Evaluate the benefit and cost of increasing the frequency of 
offering the California Law and Regulations Examination. 

STATUS/ 
COMPLETION 

DATE 

Start: Q3 2014 End: Q3 2015 
Success Measure: Evaluation report to the Board 

 Work with OPES to research the Board exam and its current fail/retake rate. 
 Research current exam standards for other regulatory boards in California and 

other states. 
 Research cost of creating enough exam questions to make more exams. 
 Compare exam cost-to-retake rate. 
 Report results to the Board for decision. 

No update 

Law and Regulation Goal 3 
The Board works to establish and maintain fair and just laws and regulations that provide for the protection 
of consumer health and safety and reflect current and emerging, efficient and cost-effective practices. 

Objective 3.1: Actively engage in the evaluation and/or development of scope-of-
practice issues and any associated legislation. If required: 
1. Promulgate regulations to implement legislative changes. 
2. Identify Board functions that may be impacted by legislative changes. 
3. Develop and implement a plan to manage the increased workload created by 
legislative changes. 

STATUS/ 
COMPLETION 

DATE 
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Start: Q1 2014 End: Q4 2018 
Success Measure: Reports to Board on legislative impact and implementation of 
new regulations. 

 Monitor SB492 process and any other legislation that impacts scope. 
 Meet with sponsor, author, and opposition to understand the pros and cons. 
 Present Board staff recommendations to Board for determination of whether to 

support or oppose legislation. 
 Identify and develop training courses with schools of optometry for current 

licensees. 
 Work with California schools of optometry to verify course content for new 

students regarding the new scope-of-practice legislation. 
 Work with NBEO to ensure new scope is tested on national exam and determine 

if breakout scores are necessary. Amend statutes and regulations as needed. 
 Revise CLRE to add new scope laws and regulations. 
 Review all current regulations that impact scope and determine if amendments 

need to be made. 
 Promulgate regulations, if necessary. 
 Identify Board functions that may be impacted by legislative changes: 
•Travel – work groups with schools 
•Mediator to talk to schools – curriculum 
•Additional Board meetings to review and approve regulations 
•Enforcement – ensure optometrists are trained 
•Subject matter experts – staff training 

 Develop and implement a plan to manage the increased workload created by 
legislative changes. 
•Workload study to determine space requirements for new employees. 
•Form stronger partnerships with COA and schools. 

Ongoing 

Objective 3.2: Sponsor legislation to expand or clarify the Optometric Practice 
Act. 

STATUS/ 
COMPLETION 

DATE 

Start: Q2 2014 End: Q4 2018 
Success Measure: Chaptered statutory changes 

 Divide up law book among departments to identify any unclear laws. (Consider 
using focus groups.). 

 Conduct research to identify the statutes requiring changes [i.e. expand on 801 
(self-reporting requirements)] and additional items that could be included from 
other Boards. 

 Draft justification for changes and submit to Board for approval. 
 Find author and possibly outside sponsor (or sponsor ourselves). 
 Advocate for the bill as it moves through the legislature. 

Ongoing. 
AB1253, 
AB1359, 

SB349, SB402, 
SB496 

Objective 3.3: Review regulations to determine need for clarity then revise and/or 
amend as needed. 

STATUS/ 
COMPLETION 

DATE 

Start: Q2 2014 End: Q4 2018 
Success Measure: Regulation changes have been made 

 Collectively list regulations that need clarification (including review and clarify 
regulations for licensees) Ensure independent contractors fit within regulations. 

 Divide law book sections by department to identify any unclear laws. (Consider 
using focus groups.). 

 Draft regulations packet. 
 Submit draft regulations packet to Board for approval. 
 Submit regulations packet to OAL. 

Ongoing. 
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 Conduct a public hearing. 
 Obtain OAL approval of regulation. 
 Inform licensees and Board staff about the changes. 
 Modify Board processes as required. 

Objective 3.4: Inform and educate licensees and interested stakeholders about 
new or unfamiliar laws and regulations. 

STATUS/ 
COMPLETION 

DATE 

Start: Q2 2014 End: Q4 2018 
Success Measure: Fewer questions from licensees 

 Divide up law book by department to identify any unclear laws. (Consider using 
focus groups.). 

 Track frequently asked questions and use as a guide to determine the issues 
(regarding new or unfamiliar laws) that need clarity. 

 Update college presentations. 
 Write newsletter articles. 
 Send advertising articles to all licensees (new with new licensee). 
 Update website, social media, and create FAQs for website. 
 Include flyer with license renewals. 
 Send email blast to licensees. 
 Make presentation at Board meetings to encourage licensee participation. 

Ongoing. The 
Board is using 
social media to 

reach out to 
licensees. 

Objective 3.5: Explore the feasibility of transferring regulation authority for 
Registered Dispensing Opticians (RDO) from the Medical Board of California to the 
Board of Optometry. 

STATUS/ 
COMPLETION 

DATE 

Start: Q2 2014 End: Q3 2014 
Success Measure: Feasibility report submitted to board 

 Create a report for all enforcement cases transferred to the RDO program in the 
last 5 years. 

 Track RDO calls received and transferred to the Medical Board of California. 
 Research outcomes of cases referred to Medical Board of California. 
 Meet with Medical Board of California to determine registered population, 

enforcement caseload, cycle times, and unlicensed activity. 
 Conduct fiscal analysis to transfer RDO oversight to the Optometry Board. 
 Meet with stakeholders (professional associations, NAOO, Medical Board, COA, 

senate and assembly B&P Committees, AGO) and DCA to create a strategy for 
transferring the program, if is determined to be feasible. 

 Conduct a public meeting to address concerns and questions regarding RDO 
transition. 

 Draft and submit a feasibility study report for Medical Board and Optometry Board 
for decision. 

No update. 

Enforcement Goal 4 
The Board protects the health and safety of consumers of optometric services through the active 
enforcement of the laws and regulations governing the safe practice of Optometry in California. 

Objective 4.1: Submit a Budget Change Proposal (BCP) to request additional 
enforcement analysts and clerical positions to support the CURES 
implementation, improve investigative processing times, and streamline the 
enforcement process. 

STATUS/ 
COMPLETION 

DATE 

Start: Q2 2014 End: Q1 2015 
Success Measure: Approved BCP 

 Compare timeline goals to actual timeline and identify areas where an additional BCP’s were 
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position would help streamline the enforcement process. 
 Identify all projects that are not being completed now in order to justify the need 

for new position(s). 
 Identify the fiscal year to begin employment and length of employment (limited 

term or permanent). 
 Identify the alternatives and consequences of not gaining the additional 

position(s). 
 Review budget letter regarding BCP for fiscal year 2014 and create a BCP for 

staff person. Work with DCA budget office to determine chances for approval. 
 Draft BCP and submit for approval. 

denied last 
fiscal year; 

however, the 
Board plans on 

submitting 
additional 

BCP’s this fiscal 
year. 

Objective 4.2: Work with DCA to ensure successful implementation of the BreEZe 
system including CAS data clean-up to prepare for migration. 

STATUS/ 
COMPLETION 

DATE 

Start: Q1 2014 End: Q3 2015 
Success Measure: Successful conversion to BreEZe 

 Create ad hoc reports for complaint, citation, discipline, and probation modules. 
 Create business rules to identify enforcement data that needs to be converted. 
 Attend BreEZe Executive Steering Committee meetings. 
 Correct CAS discipline and probation coding and clean up other data. 
 Participate in configuration, data conversion, and UAT BreEZe. 

Ongoing. 

Objective 4.3: Identify and implement process improvements in the Enforcement 
unit to reduce enforcement and discipline cycle times. 

STATUS/ 
COMPLETION 

DATE 

Start: Q4 2014 End: Q4 2014 
Success Measure: Reduced cycle times 

 Outline entire enforcement process using Microsoft Visio. 
 Identify processing times for each step. 
 Determine where “bottle necks” are and identify solutions (such as holding 

monthly meetings with DOI and DAG Liaison). 
 Implement improvements. 

Ongoing. 

Objective 4.4: Create inspection authority to enable the Board to inspect practice 
locations to proactively identify areas of non-compliance. 

STATUS/ 
COMPLETION 

DATE 

Start: Q1 2016 End: Q3 2018 
Success Measure: Inspection Authority added to statute 

 Research other boards with inspection authority; request sample 
legislation/regulation packets that have been approved. 

 Determine feasibility of adding inspection authority to Board. 
 Work with policy analyst to draft language and supporting documentation to 

prepare legislation/regulation packet. 
 Draft justification for proposed changes to submit for Board approval. 
 Find author and possibly an outside sponsor (or sponsor ourselves) for 

legislation/regulations changes. 
 Advocate for the bill as it moves through the legislature. 
 Promulgate regulations to clarify statute if bill passes. 

No update. 

Objective 4.5: Increase enforcement efforts to address optometry practice in 
unlicensed locations. 

STATUS/ 
COMPLETION 

DATE 

Start: Q3 2014 End: Q4 2015 
Success Measure: Decrease in unlicensed activity 
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 Proactively search the Internet for optometry practices by unlicensed individual 
and research revoked and surrendered licensees to determine where unlicensed 
individuals are working. Create reports identifying expired licensees (such as 
more than 6 months) and research if still practicing. 

 Take benchmark measurement of current unlicensed activity. 
 Open DOI request for service when necessary. 
 Take enforcement action if necessary based on results of investigation. 
 Create outreach strategy to educate consumers and optometrists about 

unlicensed activity. 

No update. 

Objective 4.6: Increase communication to administrators of community and 
school clinics to educate administrators about the Board’s complaint process. 

STATUS/ 
COMPLETION 

DATE 

Start: Q4 2016 End: Q2 2017 
Success Measure: Increased communication 

 Identify target outreach groups (such as Parent Teacher Associations, community 
college clinics, community clinics, and other schools/community associations.). 

 Draft enforcement outreach materials. 
 Research best distribution method to target audiences. 
 Distribute materials. 

No update. 

Outreach Goal 5 
The Board proactively educates, informs and engages consumers, licensees, students and other 
stakeholders on the practice of optometry and the laws and regulations which govern it. 

Objective 5.1: Create a Budget Change Proposal (BCP) to request one additional 
position to support expansion of the Board’s outreach program. 

STATUS/ 
COMPLETION 

DATE 

Start: Q2 2014 End: Q1 2015 
Success Measure: New outreach position 

 Identify outreach projects to help support the need for a BCP. 
 Identify the fiscal year to begin employment and length of employment. 
 Identify the alternatives and consequences of not gaining the position. 
 Review budget letter regarding BCP for fiscal year 2014 and create a BCP for 

staff person. Work with DCA budget office to determine chances for approval. 
 Draft BCP and submit for approval. 

No update. 

5.2 Develop a communications plan that includes the following: 
STATUS/ 

COMPLETION 
DATE 

Start: Q4 2016 End: Q2 2017 
Success Measure: Final four year communication plan 

 Include inserts with renewal notices to optometrists with reminders about the 
requirement to make consumer protection information available to patients. 

 Research the feasibility of using free public service announcements to 
disseminate optometric health information to consumers. 

 Identify public relations agencies that could provide pro bono work to assist the 
Board with expanding outreach to consumers. 

 Work with DCA’s Office of Publications, Design and Editing to create multi-
language consumer education materials. 

 Expand social media by using more frequent messages and exploring additional 
online opportunities. 

 Explore having a Board representative attend major optometric continuing 
education events for direct outreach to licensees. 

No update. 



   
         

        

        
       

 
 

 
                                                                                         

         
 

 
        
          

 
        

 
        
          
         

    

 
 

  
   

 
 

 
 

  

 

 

 
 

      
  

 
 

 
                                                                                         

      
 

         
      

      
           

    
        
      
     

 
 
 

 

 
         

    

 
 

 
                                                                                         

       
 

       
        
     

 
 
 

 

 

Page 229 of 359

Organizational Effectiveness Goal 6 
The Board works to develop and maintain an efficient and effective team of professional and public leaders 
and staff with sufficient resources to improve the Board’s provision of programs and services. 

Objective 6.1: Document all internal Board procedures and processes to ensure 
successful succession planning of Board staff and Board members. 

STATUS/ 
COMPLETION 

DATE 

Start: Q3 2014 End: Q4 2015 With the 
Success Measure: Creation of procedures manual and knowledge transfer process assistance of 
in place the OCM 

team, staff will 
 Identify and collect existing procedures and document unwritten procedures. begin mapping 
 Direct staff to update and/or draft desk procedures for their individual job all business 

responsibilities. processes 
 Use flow charts from BreEZe to assist in development of Board-specific starting in mid-

procedures. May 2015, 
 Create electronic and hard copy of procedures manual and update annually. with an 
 Develop method for transferring knowledge to new staff or changing staff duties. estimated 
 Test newly written and revised procedures with other staff to ensure ease of 

understanding by new staff. 
completion 

date of 
November 

2015. 

6.2 Conduct a job analysis for all Board programs to identify areas for resource 
allocation and enhancement. 

STATUS/ 
COMPLETION 

DATE 

Start: Q3 2014 End: Q1 2015 
Success Measure: Recommendations report to the Board 

 Research internal and external sources for conducting job analysis and determine 
cost and available fiscal resources to do so. 

 Select resource to conduct the analysis. 
 Contact Board of Veterinary Medicine and Board of Psychology to obtain copies if 

their workforce study (from CPS). 
 Draft objectives (scope of work) for the job analysis. 
 Conduct a best practices study. 
 Present recommendations report for Board approval. 

No update. 

6.3 Use the Individual Development Plan (IDP) process to increase professional 
development of Board staff. 

STATUS/ 
COMPLETION 

DATE 

Start: Q4 2014 End: Q4 2014 
Success Measure: Recommendations report to the Board 

 Distribute IDPs to staff and have staff complete on employee portions. 
 Set meeting dates with staff throughout the quarter to review IDPs. 
 Implement approved development plans. 

No update. 
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0763 - State Board of Optometry Prepared 12/23/14 

Analysis of Fund Condition 
(Dollars in Thousands) 

Actual CY BY 

NOTE: $1 Million Dollar General Fund Repayment Outstanding 2013-14 2014-15 2015-16 

BEGINNING BALANCE 1,270 $ 1,438 $ 1,383 $ 
Prior Year Adjustment 10$ -$ -$ 

Adjusted Beginning Balance 1,280 $ 1,438 $ 1,383 $ 

REVENUES AND TRANSFERS 

Revenues: 
125600 Other regulatory fees 49$ 50$ 67$ 
125700 Other regulatory licenses and permits 172$ 175$ 184$ 
125800 Renewal fees 1,596 $ 1,594 $ 1,640 $ 
125900 Delinquent fees 10$ 9$ 9$ 
141200 Sales of documents -$ -$ -$ 
142500 Miscellaneous services to the public 2$ -$ -$ 
150300 Income from surplus money investments 4$ 4$ 4$ 
160400 Sale of fixed assets -$ -$ -$ 
161000 Escheat of unclaimed checks and warrants 1$ -$ -$ 
161400 Miscellaneous revenues -$ -$ -$ 
Totals, Revenues 1,834 $ 1,832 $ 1,904 $ 

Transfers to Other Funds 
GF loan per item 1110-001-0763 BA of 2011 -$ -$ -$ 

Totals, Revenues and Transfers 1,834 $ 1,832 $ 1,904 $ 

Totals, Resources 3,114 $ 3,270 $ 3,287 $ 

EXPENDITURES 

Disbursements: 
0840 State Controller (State Operations) -$ -$ -$ 
8880 Financial Information System for CA (State Operations) 8$ 2$ 3$ 
1110 Program Expenditures (State Operations) 1,668 $ 1,885 $ 1,655 $ 

Total Disbursements 1,676 $ 1,887 $ 1,658 $ 

FUND BALANCE 

Reserve for economic uncertainties 1,438 $ 1,383 $ 1,629 $ 

Months in Reserve 9.1 10.0 11.6 

NOTES: 
A. ASSUMES WORKLOAD AND REVENUE PROJECTIONS ARE REALIZED IN BY+1 AND ON-GOING. 
B. ASSUMES APPROPRIATION GROWTH OF 2% PER YEAR BEGINNING IN BY+1. 
C. ASSUMES INTEREST RATE AT 0.3%. 
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FM 8 

BUDGET REPORT 

FY 2014-15 EXPENDITURE PROJECTION 

     BOARD OF OPTOMETRY - FUND 0763 

OBJECT DESCRIPTION 

FY 2013-14 FY 2014-15 

ACTUAL PRIOR YEAR 

EXPENDITURES EXPENDITURES 

(MONTH 13) 2/28/2014 

BUDGET CURRENT YEAR 

STONE EXPENDITURES 

2014-15 2/28/2015 

PERCENT PROJECTIONS 

SPENT TO YEAR END 

UNENCUMBERED 

BALANCE 

PERSONNEL SERVICES 

Salary & Wages (Staff) 350,625 237,022 417,391 276,793 66% 423,998 (6,607) 
Statutory Exempt (EO) 84,180 56,120 84,180 57,240 68% 85,860 (1,680) 
Temp Help Reg (907) 25,669 16,086 41,000 15,841 39% 29,643 11,357 
Temp Help (Exam Proctors) 0 0 
Board Member Per Diem 9,200 6,100 7,353 5,700 78% 8,600 (1,247) 
Committee Members (DEC) 0 0 
Overtime 2,948 0 3,588 3,588 (3,588) 
Staff Benefits 186,104 125,512 291,209 159,035 55% 243,614 47,595 

TOTALS, PERSONNEL SVC 658,726 440,840 841,133 518,197 62% 795,303 45,830 

OPERATING EXPENSE AND EQUIPMENT 

General Expense 7,200 5,310 15,654 7,916 51% 10,000 5,654 
Fingerprint Report 2,818 1,274 5,306 1,789 34% 3,750 1,556 
Minor Equipment 3,992 3,170 4,350 2,989 69% 2,989 1,361 
Printing 12,330 9,160 12,023 1,320 11% 5,200 6,823 
Communications 4,476 2,724 5,446 2,241 41% 4,300 1,146 
Postage 14,850 10,110 13,056 8,533 65% 14,000 (944) 
Insurance 0 0 
Travel In State 38,846 20,714 31,458 16,814 53% 32,000 (542) 
Travel, Out-of-State 508 0 0 
Training 85 85 1,037 0 0% 1,037 
Facilities Operations 108,583 107,838 58,676 110,083 188% 110,083 (51,407) 
Utilities 0 0 
C & P Services - Interdept. 39,029 0 40,943 37,002 90% 37,002 3,941 
C & P Services - External 
DEPARTMENTAL SERVICES: 

17,000 22,215 131% 22,215 (5,215) 

OIS Pro Rata 140,852 106,753 159,455 117,417 74% 159,455 0 
Admin Pro Rata 105,859 79,871 118,581 85,779 72% 118,581 0 
Interagency Services 0 0 146 0 0% 0 146 
IA w/ OPES 22,520 22,520 0 24,784 24,784 (24,784) 
DOI-Pro Rata 3,392 2,557 3,708 2,685 72% 3,708 0 
Public Affairs Pro Rata 3,921 3,594 3,625 2,622 72% 3,625 0 
PCSD Pro Rata 3,865 3,077 3,939 2,865 73% 3,939 0 
INTERAGENCY SERVICES: 0 
Consolidated Data Centers 673 528 4,509 142 3% 700 3,809 
DP Maintenance & Supply 1,036 1,036 942 1,990 211% 1,990 (1,048) 
Statewid Pro Rata 65,849 49,387 82,909 62,182 75% 82,909 0 
EXAM EXPENSES: 0

       Exam Supplies 0 0
       Exam Freight 0 484 0 0% 0 484
       Exam Site Rental 0 0 0
       C/P Svcs-External Expert Administrative 98 98 0 98 98 (98)
       C/P Svcs-External Expert Examiners 0 0 20,703 0 0% 0 20,703
       C/P Svcs-External Subject Matter 22,299 4,656 5,245 7,900 (7,900) 

ENFORCEMENT: 0
       Attorney General 195,500 146,635 229,055 90,128 39% 157,000 72,055
       Office Admin. Hearings 42,387 29,137 37,930 22,463 59% 44,000 (6,070)
       Court Reporters 1,408 379 1,919 2,900 (2,900)
       Evidence/Witness Fees 22,600 14,200 15,877 8,404 53% 20,000 (4,123)
       DOI - Investigations 217,607 163,421 153,672 111,162 72% 153,672 0 

Major Equipment 0 9,000 0 0% 0 9,000 
Other Items of Expense 58 58 (58) 

Vehicle Operations 0 
TOTALS, OE&E 1,082,583 788,234 1,049,484 750,845 72% 1,026,858 22,626 
TOTAL EXPENSE 1,741,309 1,229,074 1,890,617 1,269,042 133% 1,822,161 68,456 

Reimb. - State Optometry Fund (100) (100) 0 
Sched. Reimb. - Fingerprints (4,508) (1,666) (6,000) (1,715) 29% (6,000) 0 
Sched. Reimb. - Other (4,790) (3,370) (3,055) 0 
Probation Monitoring Fee - Variable (15,000) (9,300) (10,700) 0 
Unsched. Reimb. - Investigative Cost Recovery (48,869) (37,276) (37,687) 0 
Unsch - DOI ICR Administrative Case 0 

Unsched. Reimb. - ICR - Prob Monitor (100) (100) 0 
NET APPROPRIATION 1,667,942 1,177,261 1,884,617 1,215,885 65% 1,816,161 68,456 

SURPLUS/(DEFICIT): 3.6%

4/17/2015 4:39 PM 
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Volume
 
Number of complaints received.
 

Total: 116 (Complaints: 110 Convictions: 6)
 
Monthly Average: 39
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Average cycle time from complaint receipt, to the date the complaint was 
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160 

Intake & Investigation - Average cycle time from complaint receipt to 
closure of the investigation process. Does not include cases sent to the 
Attorney General or other forms of formal discipline. Target: 90 Days 
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Formal Discipline Average cycle time from complaint receipt to closure, for 
cases sent to the Attorney General or other forms of formal discipline. 

Target: 540 Days Average: 999 Days (1 data point available) 
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Memo
 
2450 Del Paso Road, Suite 105 
Sacramento, CA 95834 
(916) 575-7170, (916) 575-7292 Fax 
www.optometry.ca.gov 

To:	 Board Members Date: April 24, 2015 

From:	 Donna Burke Telephone: (916) 575-7170 
Board Secretary 

Subject:	 Agenda Item 17 –Vote on Whether to Approve Board Meeting Minutes 

This item will be sent under separate cover as the draft minutes are still under review. 

A. November 21, 2014 

B. January 23, 2015 

C. February 24, 2015 

http://www.optometry.ca.gov/
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Memo
 
2450 Del Paso Road, Suite 105 
Sacramento, CA 95834 
(916) 575-7170, (916) 575-7292 Fax 
www.optometry.ca.gov 

To:	 Board Members Date: April 24, 2015 

From:	 Jessica Sieferman Telephone: (916) 575-7184 
Assistant Executive Officer 

Subject:	 Agenda Item 18 – Election of Officers 

Election of Officers 
Business and Professions Code § 3014 states that the board shall elect from its membership a president, a 
vice president, and a secretary who shall hold office for one year or until the election and qualification of a 
successor. 

Pursuant to the Board Member Handbook, the Board elects the officers at the last meeting of the fiscal 
year. Officers serve a term of one-year beginning July 1 of the following fiscal year. All officers may be 
elected on one motion or ballot as a slate of officers unless more than one Board member is running per 
office. An officer may be re-elected and serve for more than one term. 

Nomination Forms and Candidate Statements 
During the January 23, 2015 Board meeting, Board members requested staff to create a nomination form 
for Board Members to nominate candidates and provide candidates an opportunity to include candidate 
statements in the Board meeting materials. Nomination forms included an optional field for members to 
provide a brief description of why they believe the nominee is the best candidate for the selected office. In 
addition, staff sought candidate statements from all those nominated. 

Available Offices and Nominations 
The available offices are President, Vice President and Secretary. As of April 16, 2015, Board staff 
received the following nominations: 

 President: 
o Donna Burke, nominated by Dr. David Turetsky, OD 
o Dr. Madhu Chawla, OD, nominated by Dr. Alejandro Arredondo, OD
 

 Secretary:
 
o Dr. David Turetsky, OD, nominated by Dr. Alejandro Arredondo, OD 

Additional Nominations 
Any additional nominations may be made during this agenda item. 

Action Requested 
Please seek additional nominations and provide time for each candidate to make any additional 
statements. After all statements have been made, please solicit public comment. Once all have been 
heard, please conduct roll call votes on each office position. 

http://www.optometry.ca.gov/
http://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=BPC&sectionNum=3014.
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Attachments: 
1. Nomination form for Donna Burke 
2. Candidate Statement from Donna Burke 
3. Nomination form for Dr. Madhu Chawla, OD 
4. Candidate Statement from Dr. Madhu Chawla, OD 
5. Nomination form for Dr. David Turetsky, OD 
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BUSINESS, CONSUMER SERVICES, AND HOUSING AGENCY EDMUND G. BROWN JR., GOVERNOR 

STATE BOARD OF OPTOMETRY 
2450 DEL PASO ROAD, SUITE 105, SACRAMENTO, CA 95834 
P: (916) 575-7170 F: (916) 575-7292 www.optometry.ca.gov 

OPTOMETRY 

OFFICER NOMINATION FORM 

NOMINATED OFFICE:~ President 


D Vice President 


D Secretary 


NOMINEE: 	 D Alejandro Arredondo, OD D William H. Kysella,.Jr. 


D Madhu Chawla, OD D Kenneth Lawenda, OD 


~Donna Burke D Rachel Michelin 


D Cyd Brandvein D David Turetsky, OD 


D Frank Giardina, OD D Alexander Kim, MBA 


D Glenn Kawaguchi, OD 


NOMINATED BY: 	 David Turetsky, OD I 

OPTIONAL* 
NOMINATION 

REASON: 

Please provide a brief 
description ofwhy you 
believe this nominee is the 
best candidate for the In the coming year, the Board will be involved in several high profile pieces of legislation, 
selected office. most specifically the expansion of practice bill. A President with relationships with the 

Legislature and a knowledge of how the political process works in the halls of the Capitol 
will be advantageous in gaining support for the Board's positions. Ms. Burke has been a 
Sacramento lobbyist for a large national corporation and has extensive experience 
presiding over Boards in general and understands the workings of the Board of 
Optometry in particular. Although not an optometrist, Ms. Burke can obtain all necessary 
advice and counseling regarding the profession from the 6 optometrists who have been 
appointed to the Board. 

*This field is completely optional. Nominations may be made without any justification. 

http:Kysella,.Jr
http:www.optometry.ca.gov
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Nomination Form for 

Donna Burke 

I accept the nomination to serve as president.  

My past career as an executive at AT&T provides me a solid foundation to serve as chair.  I managed a 

multimillion dollar budget, supervised large and small teams of exempt and non-exempt staff as well as 

bargained employees.  I participated in a plethora of meetings to organize, develop strategies, reduce 

and/or decrease staff, establish policy, etc.  I held a number of positions in several departments, 

including media relations, employee relations, human resources, government affairs, public affairs and 

constituency relations.  My duties included serving as a company spokesperson, managing political and 

philanthropic contributions, organizing employee campaigns and advocating on issues important to the 

company.  I was a registered lobbyist when I managed the External Affairs department in Michigan and 

continued to engage in local lobbying when I transferred to California 

In addition to my work experience, I have participated on volunteer boards and accepted political 

appointments.   In some instances I served as board chair and in others I held leadership roles or 

remained en engaged member.  Some associations/organizations followed Robert Rules while others 

were very informal.  The most recent boards where I served in a leadership capacity were Capital 

Public Radio and Folsom Lake College Foundation.  I completed my two-year tour as board chair at 

CapRadio in January 2015.  My two-year term as board chair of Folsom Lake College Foundation, 

concluded June 2013. 

I enjoy serving on the California Optometry Board.  Regardless of the title or position I hold, I will 

continue to work hard to execute our mission to protect consumers.  

Thank you. 

Donna Burke 
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BUSINESS, CONSUMER SERVICES, AND HOUSING AGENCY 	 EDMUND G. BROWN JR., GOVERNOR 

STATE BOARD OF OPTOMETRY 
2450 DEL PASO ROAD, SUITE 105, SACRAMENTO, CA 95834 ~ 
P: (916) 575-7170 F: (916) 575-7292 www.optometry.ca.gov 

OFFICER NOMINATION FORM 

~ NOMINATED OFFICE: ~sident 
D Vice President 

D Secretary 

NOMINEE: 	 D Alejandro Arredondo, OD 0 William H. Kysella, Jr. 

1Qr'Madhu Chawla, OD D Kenneth Lawenda, OD 

D Donna Burke D Rachel Michelin 

D Cyd Brandvein D David Turetsky, OD 

D Frank (;iardina, OD D Alexander Kim, MBA 

D Glenn Kawaguchi, OD 

NOMINATED BY: 

OPTIONAL* 
NOMINATION 
REASON: 
Please provide a brief 

! description ofwhy you I 

I 	 believe this nominee is the 
best candidate for the~ 
selected office. 

.,I 
==I 

I 
----1 

*This field is completely optional. Nominations may be made without any justification. 

http:www.optometry.ca.gov
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Candidate Statement 

Candidate: Madhu Chawla, OD Nominated Office: President 

Professional Experience: 
Experience working in multiple practice settings including the following: Hospital/HMO (current 
position), private practice within both an optometry and ophthalmology setting, community health 
center, academic clinical setting, commercial optometry setting 

Service to California State Board of Optometry, Appointed June of 2012: 
 Currently serving as Board Vice President 
 Practice and Education Committee, 2012-Present 

o Committee Chair 2013-present
 
 Public Relations Committee Member, 2013-Present
 
 Legislative Committee Member, 2012-2014
 
 Executive Officer Recruitment Committee Member, 2015
 

Current Leadership Roles at Kaiser Permanente: 
 Lead medical center liaison for ODs at KP Woodland Hills Medical Center
 
 Optometry Representative on Woodland Hills Medical Center Leadership Council
 
 Chair, Southern California Regional Optometry Glaucoma Subcommittee
 
 Chair, Southern California Regional Optometry Education Committee
 
 Lead OD member, Southern California Regional Eye Care Technology Committee
 
 Member, Southern California Regional Legislative Committee
 
 Member, Southern California Regional Contact Lens Subcommittee
 
 Member, Southern California Regional Low Vision Subcommittee
 
 Recipient of 2014 Optometrist of the Year Award for KP Southern CA
 

Other Service to Profession of Optometry: 
 National Board of Examiners in Optometry: Past Proctor and Clinical Examiner 

 Participation in international and local eye care clinics including service to underserved 

populations in India, South Africa, Chile, Laos, Romania, Los Angeles, Boston, and San Diego 

During my time on the Board these past 3 years, I have worked to steadily increase my participation 
as well as expand my knowledge of pertinent issues. Serving on multiple committees throughout my 
time on the Board has allowed me to work on a variety of projects including those related to 
enforcement, legislation, and education of the public and our licensed professionals. My passion for 
and my dedication to my profession are evident by my extensive participation in virtually all aspects 
of direct patient care as well as the care delivery process. My participation on numerous committees 
throughout my career has provided an unparalleled opportunity to serve as a mediator and 
facilitator while working in concert with a large variety of health care professionals, administrators, 
volunteers, students, IT consultants, business consultants, opticians, and other optometric and 
medical support staff. 

The positions I have held have given me an opportunity to support optometrists in the advancement 
of our profession as well as to ensure that the patients I have served receive the highest quality of 
care. 

My vision is that of a unified Board that capitalizes on the unique strengths of each of its members to 
move forward together so that we may advocate for the well-being of the consumers of optometric 
care and services in our state. I feel that my broad range of experience has provided me with the 
skills to serve as an effective, efficient, and conscientious Board President. 

I respectfully ask for your support and vote. 
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BUSINESS, CONSUMER SERVICES, AND HOUSING AGENCY 

STATE BOARD OF OPTOMETRY 
2450 DEL PASO ROAD, SUITE 105, SACRAMENTO, CA 95834 
P: (916) 575-7170 F: (916) 575-7292 www.optometry.ca.gov 

1': • 11--:·-,r ~'lA r-,...,.,., .-I"" to 1-.,7"\ ,..... ,..

Qi?:toMiirRY___ _ 

OFFICER NOMINATION FORM 

NOMINATED OFFICE: 0 President 


D Vice President 


~cretary 

NOMINEE: 	 D Alejandro Arredondo, OD D William H. Kysella, Jr. 

D Madhu Chawla, OD D Kenneth Lawenda, OD 

D Donna Burke D Rachel Michelin 

D Cyd Brandvein IR(David Turetsky, OD 

D Frank Giardina, OD D Alexander Kim, MBA 

D Glenn Kawaguchi, OD 

NOMINATED BY: 


OPTIONAL* 
NOMINATION 
REASON: 
Please provide a brief 
description ofwhy you 
believe this nominee is the 
best candidate for the 
selected office. 

*This field is completely optional. Nominations may be made without any justification. 

http:www.optometry.ca.gov
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Memo
 
2450 Del Paso Road, Suite 105 
Sacramento, CA 95834 
(916) 575-7170, (916) 575-7292 Fax 
www.optometry.ca.gov 

To: Board Members Date: April 24, 2015 

From: Donna Burke, Secretary Telephone: (916) 575-7170 
Glenn Kawaguchi, OD 
Mona Maggio, Executive Officer 

Subject:	 Agenda Item 19 – Discussion and Possible Action to Approve the Revised 
Executive Officer’s Duty Statement 

With the creation of the Staff Services Manager I (SSM I) position within the Board, the Department of
 
Consumer Affairs, Office of Human Resources, requested the Executive Officer’s Duty Statement be 

reviewed and revised, as needed.
 

Dr. Arredondo, Board President asked Members, Donna Burke and Glenn Kawaguchi, O.D. to take on this 

task.
 

This matter was presented to the Board at its January 23, 2015; however, there was a request by Cyd 

Brandvein to have the SSM I duty statement available for review as well.
 

Action Requested
 
Please review the revised duty statement for the Executive Officer, and suggest edits for discussion and 

inclusion.
 
Upon approval, this duty statement will be signed by the new Executive Officer and Board President.
 

Attachments: 
1. Revised Duty Statement (2015) 
2. Current Duty Statement (2008) 
3. Staff Services Manager I Duty Statement 

http://www.optometry.ca.gov/
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EXECUTIVE OFFICER 
BOARD OF OPTOMETRY 
PAGE 1 OF 4 

Classification Title 

Executive Officer 

Board/Bureau/Division 

Board of Optometry 
Working Title 

(Same) 

Office/Unit/Section / Geographic Location 

Board of Optometry / Sacramento 
Position Number 

631-110-8905-001 

Effective Date of appointment 

General Statement: 
Under the general direction of the 11-member Board, the Executive Officer (EO) is responsible 
for overseeing all aspects of the optometric services program in the State of California which 
includes licensure and certifications; development, supervision and administration of 
examinations; and enforcement of the Optometry Act.  The EO works collaboratively with the 
Director of the Department of Consumer Affairs (DCA) to interpret and execute the intent of the 
board policies in a way that ensures the public is protected and Board mandates and Strategic 
Plan are met and accomplished. Specific responsibilities include, but are not limited, to the 
following: 

A. Specific Assignments [Essential (E) / Marginal (M) Functions]:   

30% Managerial and Administrative (E) 
Act as principal operations officer for the Board; establish short and long term personnel 
goals that underscore succession planning and training; manage all personnel including 
recruitment, orientation, staff development through Individual Development Plans (IDPs) 
and evaluation; develop long term fiscal and budgetary goals and strategies and; 
identify resource needs. 

20% Board Liaison (E) 
Function as administrative agent for the Board.  Coordinate and manage all Board and 
Committee meetings. Prepare agendas and minutes for all Board meetings and 
committee meetings; act as Board spokesperson at all meetings and hearings as 
delegated by the Board; serve as liaison between Board, Board Committees and staff; 
conduct orientation for new Board members and facilitate annual transition of Board 
Committee assignments and election of new officers; follow proper administrative 
procedure for noticing meetings and hearings. Inform, advise, and consult Board on 
programs and activities administered by staff.  Implement all Board-approved policies 
and actions.  Ensure full compliance with the Open Meetings Act 

20% Program Management – Licensing, Enforcement and Examinations (E)  
Develop industry-specific disciplinary guidelines.  Oversee the processing of 
applications for licensure or registration, ensuring that only qualified applicants are 
issued licensure or registration.  Manage and direct the Board's continuing education 
program. 

Oversee the handling of enforcement cases and the processing of complaints, 
investigations, prosecutions and disciplinary actions performed by the Office of Attorney 
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EXECUTIVE OFFICER 
BOARD OF OPTOMETRY 
PAGE 2 OF 4 

General, Division of Investigation and Office of Administrative Hearings.  Provide for 
investigation of complaints, including preparation of accusations or statements of issue  

and initiating, directing and evaluating administrative and/or criminal investigations; 
approve and sign final accusation; monitor case flow and costs; advise Attorney 
General's Office and hearing officer of Board's disciplinary guidelines; ensure 
adherence to Administrative Procedures Act timelines; and ensure appropriate 
implementation of all Board disciplinary decisions.  Meet and confer with outside legal 
agencies on cases; serve as Board's spokesperson on all cases.  Maintain 
confidentiality in accordance with the Public Records Act. 

Oversee the administration of Optometry examinations to ensure compliance with 
applicable statutes, regulations and policies.  Coordinate periodic occupational analysis 
and examination validation functions. 

15%	 Legislation and Regulations (E) 
Identify the need for new legislation; recommend modification of existing statutes or 
regulations.  Prepare and analyze legislative proposals to effect statutory or regulatory 
change; facilitate legislative author's research in preparation of statements and fact 
sheets. Obtain independent author for legislation, as needed. Provide testimony before 
legislative committees and public hearings regarding Board policies, programs and 
activities. Oversee and ensure compliance with all aspects of the legislative and rule-
making processes and the Administrative Act.  Prepare the sunset review report.  
Interpret and execute the Business and Professions Code and all Board policies and 
guidelines related to the Board; seek legal counsel from the Department of Consumer 
Affairs in executing the above duties. 

15%	 Public Contact (E) 
Serve as Board liaison to a wide array of government and professional and volunteer 
organizations; participate and serve as Board representative to professional 
organizations. Disseminate accurate and timely information via available 
communication tools and resources, including the department website and Internet 
social media venues regarding the Board's licensure act (B&P Code Section 3040 et 
seq.), regulations and policies and general consumer awareness information.  Serve as 
liaison to professional associations, other government agencies, optometry school 
administrators, students, consumer groups and the general public.  

B. 	Supervision Received 
The EO reports directly to the Board President and receives majority of assignments 
from the Board. 

C. 	Supervision Exercised 
The EO directly supervises one Staff Services Manger I (SSM I) and contracted 
consultants, and inspectors, and the EO may also indirectly supervise subordinate staff 
through a subordinate supervisor. 

D. Administrative Responsibility 
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EXECUTIVE OFFICER 
BOARD OF OPTOMETRY 
PAGE 3 OF 4 

The EO manages Board resources, programs and personnel through a subordinate 
manager. 

E. 	Personal Contacts 
The EO will have regular direct contact with licensees, optometrist, members of the 
Board of Optometry, and various DCA employees and other agencies. The information 
exchanged will include sensitive/confidential information. On a daily basis, the 
Executive Officer will respond to inquiries from the general public by telephone, e-mail 
or in writing. In addition, the EO works directly with the Board’s President and other 
Board Members, program staff, DCA staff and other state agencies.  

F. 	 Actions and Consequences 
Failure to complete assigned duties in a timely manner may delay licensing and 
enforcement actions which could result in a fiscal loss to the Board. Failure to properly 
ensure completion of Board responsibilities could result in the Board’s inability to fulfill 
its mission-critical activities related to the regulation of this profession for the protection 
of the consumer public, and may result in direct patient harm and discredit to the Board. 

G. 	Functional Requirements 
The incumbent works 40 hours per week in an office setting, with artificial light and 
temperature control. The incumbent may spend 75%-85% of the working day using a 
personal computer. The position requires bending and stooping to retrieve files, 
walking, and occasional light lifting, up to 20-25 pounds. The ability to use a personal 
computer and telephone is essential. Regular attendance and punctuality are an 
essential part of this job. The incumbent is required to professionally and tactfully 
interact with the public and licensees, and use good judgment at all times. 

H. 	Other Information 
The incumbent must possess good communication skills, use good judgment in 
decision-making, exercise creativity and flexibility in problem identification and 
resolution, manage time and resources effectively, be responsive to Board needs, and 
represent the Board in a professional manner. The incumbent must also use strong 
interpersonal skills to support the achievement of the goals and objectives of the Board 
and maintain good working relationships with staff, governmental agencies and public 
entities. This position has access to confidential or sensitive information related to 
consumers of Board services and/or employees of the Board. The individual occupying 
this position is expected to maintain the privacy and confidentiality of such information 
at all times. Travel is required to attend various meetings. The incumbent will travel by 
whichever method, commercial carrier or automobile, is in the best interest of the State. 
Travel may occur for one or several consecutive days. 
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I have read and understand the duties listed above and I can perform these duties with 
or without reasonable accommodation. (If you believe reasonable accommodation is 
necessary, discuss your concerns with the hiring supervisor.  If unsure of a need for 
reasonable accommodation, inform the hiring supervisor, who will discuss your concerns with 
the Health & Safety analyst.) 

Employee Signature       Date 

Employee’s Printed Name, Classification 

I have discussed the duties of this position with and have provided a copy of this duty 
statement to the employee named above. 

Supervisor Signature Date 

Printed Name, Classification 

Revision Date: January 2015 
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BOARD OF OPTOMETRY 
DUTY STATEMENT 

EXECUTIVE OFFICER 
Position No. 631-110-8905-001 

April 2008 

The Executive Officer (EO) is responsible for the administration and overall management of all 
Board activities and functions. The EO promotes the primary mission of protecting the public's 
health, safety and welfare through ensuring the competency and qualifications of providers of 
optometric services. The EO is further responsible for interpreting and executing the intent of all 
Board policies to the public and to other governmental agencies. Under the direction of the 11-
member Board, the Executive Officer's specific responsibilities include: 

DUTIES AND RESPONSIBILITIES 
25% Administrative and Managerial: Acts as principal operations officer for the Board; manages 

all personnel including recruitment, orientation, staff development and evaluation all staff; 
oversees the procurement and management of space, equipment, and supplies; identifies 
need for augmentation of operating budget and ensures that all budget change proposals, 
finance letters, and other fiscal documents are accurate and that they support the Board's 
goals and mission. 

25%	 Board Liaison:  Functions as administrative agent for the Board.  Coordinates and manages 
all Board and Committee meetings and all Board communications.  Prepares agendas and 
minutes for all Board meetings and committee meetings; acts as Board spokesperson at all 
meetings and hearings as delegated by the Board; serves as liaison between Board, Board 
Committees, and staff; conducts orientation for new Board members; sees that all meetings 
and hearings are noticed to the public and follows proper administrative procedure. Informs, 
advises and consults the Board on programs and activities administered by staff. 
Implements all Board-approved policies and actions.  Ensures full compliance with the Open 
Meetings Act. 

25%	 Program Management - Licensing, Enforcement and Examinations: Oversees the 
processing of applications for licensure or registration, ensuring that only qualified applicants 
are issued licensure or registration. Manages and directs the Board's continuing education 
program. 

Oversees the handling of enforcement cases and the processing of complaints, 
investigations, prosecutions and disciplinary actions performed by the Office of the Attorney 
General, Division of Investigation and Office of Administrative Hearings. Provides for 
investigation of complaints; preparation of accusations or statements of issue; signs final 
accusation; consults with legal counsel on problem cases, monitors flow of cases in system 
and monitors costs; advises Attorney General's Office and hearing officer of Board's 
disciplinary guidelines; ensures that Administrative Procedure Act timelines are followed and 
that all Board disciplinary decisions are appropriately implemented. Meets and confers with 
outside legal agencies on cases; serves as Board's liaison to media and public on all 
publicized cases.  Maintains confidentiality of information and records in accordance with 
Public Records Act. 
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DUTY STATEMENT 

EXECUTIVE OFFICER 
Position No. 631-110-8905-001 

April 2008 

Oversees the administration of examinations for providers of Board of Optometry services to 
ensure compliance with applicable statutes, regulations and policies. Coordinates periodic 
occupational analyses and examination validation functions. 

20%	 Legislation and Regulations: Identifies the need for new legislation; recommends 
modification of existing statutes or regulations. Reviews drafts of specific language to effect 
statutory or regulatory change; oversees the preparation of author's statements and fact 
sheets. Obtains authors for legislation, as needed. Testifies before legislative committees 
and at public hearings regarding Board policies, programs and activities. Oversees and 
ensures compliance with all aspects of the legislative and rulemaking processes and the 
administrative Procedures Act. Prepares the sunset review report to the Legislature as 
required by law. Responsible for interpretation and execution of the Business and 
Professions Code and all Board policies and guidelines related to the Board; seeks legal 
counsel from the Department of Consumer Affairs in carrying out the above activities. 

5%	 Public Contact: Serves as the Board's liaison to a wide array of governmental and voluntary 
organizations; serves as liaison to professional organizations; participates and serves as 
Board's staff representative to various associations.  Disseminates information concerning 
the Board's licensure act (B&P Code Section 3040 et. seq.), regulations and policies before 
professional associations, other governmental agencies, optometry school administrators and 
students, and consumer groups. Acts as the Board's designated spokesperson when 
responding to inquiries from the media, state agencies and other interested groups. 
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Department of Consumer Affairs 
Position Duty Statement 
HR- 041 (new 9/14)        

Classification Title 
Staff Services Manager I 

Board/Bureau/Division 
California Board of Optometry 

Working Title 
Enforcement Program Manager 

Office/Unit/Section / Geographic Location 
Probation/Enforcement / Sacramento 

Position Number Effective Date 
631-110-4800-001 December 2, 2014 

General Statement: Under the general direction of the Executive Officer, the Staff Services Manager I (SSMI) 
plans, directs and organizes the statewide activities of the licensing, enforcement, fingerprint and probation 
programs, including formulating and recommending policy, implementing regulations and managing program 
operations.  Responsibilities include, but are not limited to, the following: 

A. Specific Assignments  [Essential (E) / Marginal (M) Functions] 
40% (E) Program Management 
 Evaluate programs’ performance; identify programs’ deficiencies, programs’ effectiveness and 

implement new or changes in policies and procedures as necessary.  Develop solutions or delegates 
problem solving to staff, and assigns and monitors projects. 10% 

 Plan, organize and direct the day-to-day activities of the Board’s licensing, enforcement, fingerprint 
and probation programs. Resolve all issues, concerns or problems as they relate to the enforcement 
and probation programs. Conduct staff meetings and manages workloads for the licensing, 
enforcement, probation, and fingerprint programs. 10% 

 Manage all tracking mechanisms utilized by the licensing, enforcement, probation, and fingerprint 
programs, including the cost recovery database, probation monitoring drug testing system, and staff 
monthly statistical workload reports. Prepare statistical reports for the Board and other required 
reporting entities.  Analyze the Enforcement Tracking System generated reports to ensure staff utilizes 
accurate action codes.  5% 

 Negotiate with deputy attorneys general and respondents’ attorneys on proposed settlements or 
stipulations.  Testify at administrative hearings as needed. Interpret, apply, administer and enforce 
provisions of the California Business and Professions Code and the California Code of Regulations. 
Interpret the Board of Optometry’s Disciplinary Guidelines. 5% 

 Administer the Board of Optometry’s cite and fine program.  Attend and participate at informal 
conferences for citation appeals.  5% 

 Monitor enforcement related expenditures.  Addresses and resolves discrepancies in billings from all 
enforcement-related entities.  Routinely evaluates expenditure patterns to ensure resources are used 
in the most cost-effective and efficient manner. Initiate and implement contracts that directly impact 
the enforcement and probation program by quality of services and/or costs savings.  Oversee the 
maintenance and acquires new contracts as necessary including but not limited to, drug screens, hair 
follicle testing, other biological fluid testing mechanisms, exam sites, and psychological testing.  5% 

15% (E) Supervision of Staff 
 Plan, assign, direct, review and evaluate the work of all licensing, enforcement, fingerprint, and 

probation program personnel. Establish work performance standards for all licensing and enforcement 
program personnel. 10% 

 Recruit, train, evaluate performance, prepares Individual Development Plans (IDPs) and probationary 
reports as needed, tracks attendance, counsels, and prepares corrective actions for board staff. 
Prepare and maintain training program for board staff.  5% 

10% (E) Legislation/Regulation 
 Interpret and evaluate current statutes and regulations.  Assist the Executive Officer and/or Board 

members in determining the need for regulatory amendments and/or the establishment of new laws.  
 Formulate, recommend, analyze and implement legislation, regulations, procedures and policies 

relating to the Board’s enforcement, probation, and fingerprint programs. Testify at legislative hearings 
with the EO and policy analyst.  10% 
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Duty Statement 
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10% (E) Budget 
 Analyze and monitor monthly program expenditure patterns and fund condition statements, contractual 

agreements, and assess impact of new or increased expenditures on current year enforcement line 
budget.  5% 

 Assist Executive Officer in preparing annual budget documents including budget change proposals 
and all supporting schedules, workload and revenue statistics, program element statements, budget 
projections and fund conditions.  Attend and possibly testify at legislative budget hearings with the 
Executive Officer. 5% 

10% (E) Strategic Planning 
 Oversee and monitor the development, implementation, and timeline of the goals and objectives for 

the Strategic Plan.  Plan long-range strategies of program responsibilities using a project management 
approach specific to the Board’s enforcement, fingerprint and probation programs’ goals and 
objectives.  5% 

 Monitor and continually updates action plans and assigned objectives of the Board’s Strategic Plan for 
the various committees.  Prepare quarterly reports for board meeting pertaining to the completion and 
status of Strategic Plan goals and objectives. 5% 

10% (E) Board and Committee Meetings 
 Plan, organize, and direct the preparation of agendas, committee packets, and travel arrangements for 

the Practice Committee and Consumer Protection Committee meetings. 5% 
 Research, develop and make presentations before the Board, committees, DCA, and other agencies 

regarding the Board’s enforcement, fingerprint and probation programs. 5%

 5%	 (M) Miscellaneous Projects 
Provide support for and conduct miscellaneous projects as directed by the Executive Officer and/or the 
Board. 

B. 	Supervision Received 
The incumbent reports directly to and is supervised by the Executive Officer.   

C. 	Supervision Exercised 
The incumbent directly supervises one full-time Associate Governmental Program Analyst; three Staff 
Services Analysts, one management services technician and two Office Technicians.   

D. 	Administrative Responsibility 
The incumbent is responsible for planning, directing and organizing the statewide activities of the 
enforcement, fingerprint, probation and licensing programs, including formulating and recommending 
policy, implementing regulations and managing program operations consistent with the Board’s 
mandate. 

E. 	Personal Contacts 
The incumbent has regular contact with various members of the Department’s administrative and 
information systems staff in addition to continuous contact with Board staff.  The incumbent will also 
establish and maintain cooperative relationships with licensees, consumers, media, professional 
associations, the Legislature, other state agencies to interpret the Board's practice act, regulations, 
protocols, and policies. 

F. 	Actions and Consequences 
Failure to properly administer the Board’s enforcement, probation, and licensing programs could result 
in ineffective and inefficient operations jeopardizing the health and safety of consumers.  

G. Functional Requirements 
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The position requires incumbent to 40 hours per week in an office setting, with artificial light and 
temperature control.  Daily access to and use of a personal computer and telephone is essential. 

Staff Services Manager I 
Duty Statement 
Page 3 

H. 	Other Information 
Incumbent is expected to travel occasionally to attend meetings, conferences, etc.  Incumbent must 
possess good communication skills, use good judgment in decision-making, exercise creativity and 
flexibility in problem identification and resolution, manage time and resources effectively, and be 
responsive to Board needs.  The incumbent will have access to confidential information and must 
adhere to all privacy and confidential policies. 

Fingerprinting 
Title 11, section 703(d) California Code of Regulations requires criminal record checks of all personnel 
who have access to Criminal Offender Record information (CORI).  Pursuant to this requirement, 
applicants for this position will be required to submit fingerprints to the Department of Justice and be 
cleared before hiring. 

I have read and understand the duties listed above and I can perform these duties with or without 
reasonable accommodation. (If you believe reasonable accommodation is necessary, discuss your concerns 
with the hiring supervisor.  If unsure of a need for reasonable accommodation, inform the hiring supervisor, 
who will discuss your concerns with the Health & Safety analyst.) 

Employee Signature	  Date 

Jessica Sieferman 

Printed Name 

I have discussed the duties of this position with and have provided a copy of this duty statement to the 
employee named above. 

Supervisor Signature 
Date  

Mona C. Maggio  

Printed  Name  
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Memo
 
2450 Del Paso Road, Suite 105 
Sacramento, CA 95834 
(916) 575-7170, (916) 575-7292 Fax 
www.optometry.ca.gov 

To:	 Board Members Date: April 24, 2015 

From:	 Cyd Brandvein, Public Member Telephone: (916) 575-7170 
Madhu Chawla, O.D. 

Subject:	 Agenda Item 20 – Process for Selection of a New Executive Officer 

At today’s meeting, the Selection Committee will provide the status of the recruitment process for hiring a 
new executive officer. 

Background 

At the February 24, 2015, Olivia Trejo, Classification and Pay Manager with the Department of Consumer 
Affairs, Office of Human Resources provided information on the process for selection of a new executive 
officer (EO). 

Ms. Cyd Brandvein and Dr. Madhu Chawla, O.D. were appointed by President Arredondo, O.D. to serve as 
the Selection Committee for the EO recruitment. 

Ms. Maggio notified the Board that after consulting with Board President Dr. Arredondo, she changed her 
retirement date from June 30, 2015 to April 30, 2015. 

On April 27, 2015, the Board will hold a closed session meeting to appoint an interim or acting executive 
officer. 

Attachment 

1. Executive Officer Recruitment Outline 

http://www.optometry.ca.gov/
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EXECUTIVE OFFICER RECRUITMENT OUTLINE 

FOREWORD 

The purpose of this outline is to provide a practical guide for Board Members in the recruitment of 
qualified Executive Officers (EO). This manual is intended as a useful reference and common 
terminology is used insofar as possible. It should be considered a supplement to working with the 
Deputy Director for Board and Bureau Relations and/or the Department of Consumer Affairs (DCA) 
Office of Human Resources (OHR) Personnel Officer (PO) or assigned Classification and Pay 
Analyst (C&P) in the selection of an EO. 

A sample listing of activities and a timeline for EO recruitment is included as Attachment A. 

Any inquiries or comments relating to this manual should be directed to the DCA OHR. 
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BOARD ACTION: 
REVIEW DUTY STATEMENT 

An updated and current EO duty statement that clearly and accurately describes the functions and 
responsibilities of the position, as determined by the Board is required. The duty statement provides 
the foundation upon which recruitment is based. See Attachment B for a sample EO duty 
statement. 

The duty statement will be used to develop recruitment flyers (Attachment C) or advertisements for 
the position. In addition, it will be used to define the criteria for the screening of applications and 
the development of interview questions. 

If a current duty statement is not available, the OHR C&P Analyst assigned to the Board will obtain 
a duty statement from another Board of similar size and activities and can assist the Board in 
developing an appropriate duty statement. 

Any changes to the duty statement require Board review and approval at a publicly announced 
Board Meeting. 

RECRUITMENT OF QUALIFIED CANDIDATES 

Recruitment and appointments of EOs shall be made in accordance with the provisions of civil 
service laws to ensure consistency and transparency throughout the department. 

Unless licensure is required, there are no specific qualifications established for EO positions. Board 
Members must determine the qualifications that will produce the best EO for that Board. Therefore, 
it is necessary for the Board (or the Selection Committee) to develop a set of qualifications to be 
used in the recruitment of EOs. 

The following criteria are general in nature; however, they may be used for many of the EO 
positions: 

../ Demonstrated supervisory and management skills . 

../ Administrative experience including fiscal responsibility, budget preparation, 
development of regulations, policy development and implementation . 

../ Legislative or lobbying experience and a working knowledge of the State and 
federal statutes and rules pertaining to the particular Board . 

../ Regulatory and/or enforcement experience such as processing complaints, 
monitoring investigations or hearings on disciplinary matters . 

../ Ability to communicate effectively both orally and in writing and deal effectively 
with a broad spectrum of people interacting with the board . 

../ Prior experience working with Boards . 

../ Experience with licensure including, but not limited to, professional examination 
or testinq procedures and techniques . 

../ Knowledge of current consumer issues in the licensed profession. 

Initial recruitment will include advertising on the California Department of Human Resources' 
website (www.calhr.ca.gov). Other recruitment activities can include advertising the position in 
regional newspapers, minority publications and professional publications, depending on the 
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available budget and the needs of the Board. Reaching a group of candidates whom the Board 
considers to be the most likely to be excellent candidates will dictate the focus and direction of the 
advertising. 

PUBLIC MEETING REQUIREMENTS 

Your Board Attorney from the DCA Legal Affairs Office should address issues regarding public 
meeting requirements. When a committee of the Board, consists of more than two members, it is 
considered a public meeting and must be noticed, as required by law. Therefore, a Selection 
Committee, established by the Board to assist in the recruitment effort, should be limited to no more 
than two Members. 

BOARD ACTION: 

ESTABLISH SELECTION COMMITTEE 


The Board should identify two members who will have sufficient time and interest to commit to 
actively participating in the selection process. Certain Boards require the EO selection to be 
approved by the DCA Director, as noted on page seven herein. In those instances, the Board 
should consider whether or not a designee of the Director should be part of the Selection 
Committee. 

COMMITTEE ACTION: 

SCREENING APPLICATIONS 


The Selection Committee will work with the OHR PO or assigned C&P Analyst, and the DCA 
Deputy Director for Board and Bureau Relations to advertise, develop screening criteria, review 
applications, conduct initial interviews and obtain a manageable number of candidates to be 
interviewed by the full Board at a publicly noticed meeting. 

Initial (pre-) screening of qualified applicants can be performed by the C&P Analyst or by the 
Selection Committee, in accordance with the qualifications established by the Board or the 
Selection Committee. The screening criteria can be very general in nature, and is intended to 
eliminate those candidates who clearly do not meet the criteria established by the Board or 
Selection Committee. 

A final screening by the Selection Committee will identify a target number of candidates for an initial 
interview. Typically, a candidate pool of at least five to six applicants is recommended. 

Applicants who were screened out during the initial screening process should be notified by mail of 
the results. These notifications can be done by Board staff or the C&P Analyst. Per Government 
Code Section 12946, OHR will retain the applications a minimum of two years following the 
completion of the selection process. 

SELECTION COMMITTEE ACTION: 

INITIAL INTERVIEWS 


If initial interviews are held to narrow the field of candidates, the Selection Committee is responsible 
for conducting the interviews. Board staff or the C&P Analyst may assist in scheduling the 
interviews, on the date(s) and at the location(s) selected by the Selection Committee. If interviews 
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are scheduled for more than one day, the interviews may be scheduled in different locations 
depending upon Board interest, candidate locations and budget considerations. 

In scheduling interviews, the notifications should provide at least a one-week advance notice for the 
candidates. In determining the location of the interviews, consideration should be given to where 
the majority of candidates reside, as candidates must endure any costs associated with appearing 
for an interview. 

If references w~re not requested in the recruitment advertisement, candidates should be advised to 
bring a list of at least three professional references to the first interview. 

Forty-five to fifty minutes should be allowed for each candidate's interview. Prior to the interview, 
the duty statement should be provided. [Note: For confidentiality purposes, examples of effective 
interview questions will only be provided to the Selection Committee.] 

In the initial interview, the following topics should be thoroughly covered: 

../ The exact duties of the position . 

../ The supervision Qiven and/or received . 

../ The frequency and level of public contact. 

../ The value of independent decision-making . 

../ The responsibility of training staff, if applicable . 

../ The EO's relationship with the Board. 

../ The education desired/required . 

../ The qualifications of the position. 

In closing the interview, advise the applicants when a decision is expected to be made and that all 
candidates will be notified in writing if they will proceed to the next step, a final interview before the 
full Board. 

CHECKING REFERENCES 

The references of the final candidates may be obtained and contacted prior to any final interviews. 
This can be done by the Board members or by the C&P Analyst assigned to the Board. This 
provides the Board with all necessary information to make a decision on the day of the interviews 
and eliminates the need for another public meeting on the same issue. See Attachment D for a 
sample of appropriate reference check questions. 

BOARD ACTION: 

CONDUCTING TOP CANDIDATE INTERVIEWS 


Final interviews of the top two to three candidates are conducted by a quorum of the full Board in 
closed session. This meeting must conform to the notice requirements of the Bagley-Keene Act for 
all Board meetings. This interview gives all Board Members an opportunity to meet the candidates 
and assess their qualifications and to determine how well s/he will perform the duties of the 
position, in addition to how wells/he will work, on a personal level, with the Board. 
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A different set of interview questions should be developed for the final interviews and the questions 
should cover a range of topics that will give the Board a strong sense of the applicant's 
understanding of, and readiness for the position. The following four areas are typically covered: 

1. 	 Ability to communicate effectively, both orally and in writing. 
2. 	 Experience working with Boards. 
3. 	 Experience with licensure, enforcement, professional examinations/testing. 
4. 	 Knowledge of current consumer issues in the licensed profession(s). 

In closing the interview, advise each applicant when a decision is expected to be made and that all 
candidates will be notified of the final outcome in writing. 

BOARD ACTION: 

SELECTION OF FINALIST 


After all of the candidates are interviewed in closed session, the Board must vote to select the final 
candidate for the EO position. This vote is also held in closed session. 

Setting the Salary 
When the final selection has been voted on by the Board, the Board must also determine the 
appropriate salary in closed session. All appointments shall be within the salary range for the 
established Exempt level approved by the CaiHR. Upon the initial appointment, the Exempt shall 
be entitled to the rate within the salary range five percent above the rate last received or the 
minimum within the salary range, whichever is higher. 

All exceptions to the appointment salary must be submitted to the DCA Executive Office, the 
Business, Consumer Services and Housing Agency Secretary, the Governor's Office Appointments 
Secretary, and CaiHR for approval. 

After the Board has made its final selection and determined the salary to be offered in closed 
session, the Board President/Chairperson shall return to open session to generally announce that 
the Board has made a selection. The announcement of the selected successful candidate should 
wait until the candidate notification and acceptance process outlined below has been completed 
and the unsuccessful candidates have been notified (at least verbally). 

Note: Some Boards 1 have statutes requiring that the DCA Director approve the Board's selection for 
EO and the proposed salary. In such case, the Board President/Chairperson should send a written 
notice to the Director of the DCA, via the Deputy Director for Board and Bureau Relations, 

• 	 Board of Barbering and Cosmetology- BP730~(c). The appointment of the executive officer is subject to 
the approval of the director. 

• 	 Contractor's State License Board - BP7011. The board by and with the approval of the director shall 

appoint a registrar of contractors and fix his or her compensation. 


• 	 Dental Board- BP1616.5. The board, by and with the approval of the director, may appoint a person 

exempt from civil service who shall be designated as an executive officer ... " 


• 	 Structural Pest Control Board - BP8528. With the approval of the director, the board shall appoint a 
registrar, fix his or her compensation and prescribe his or her duties. The registrar is the executive officer 
and secretary of the board. ' 
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indicating that the Board had selected its Executive Officer and the proposed salary and is 
requesting the Director's approval. See Attachment E for a sample Director's Office Approval 
letter. 

Candidate Notification 
After the Board has determined the candidate and salary, and if applicable, secured the approval of 
the Department's Director, the Board President/Chairperson will contact the selected candidate and 
offer the position. Once the candidate accepts, the effective date the candidate will begin the duties 
of EO must also be determined. After the discussion, the Board President/Chairperson will provide 
the candidate with a confirmation letter (Attachment F) drafted by the C&P Analyst, which outlines 
the facts of the appointment. The Board President/Chairperson will forward a copy of the 
confirmation letter to the C&P Analyst and the Deputy Director for Board and Bureau Relations, at 
DCA headquarters. The DCA OHR will provide an attachment for the confirmation letter outlining 
the State's benefits package. 

CRIMINAL OFFENDER RECORD INFORATION (CORI) CLEARANCE REQUIREMENT 

DCA is authorized to receive COR I from the Department of Justice. DCA is required to obtain 
fingerprints and conduct a criminal conviction record review for all individuals who have access to 
CORI. DCA Policy Non-Sworn Employee Fingerprints Access to COR/ outlines the process for 
obtaining and reviewing the COR I of affected personnel. 

All EOs will require CORI clearance before their start date and preferably before the selection is 
publically announced. The Board's COR I Coordinator or OHR can assist with the facilitation of the 
CORI clearance. 

OATH OF OFFICE 

Executive Officer Appointment 
The Oath of Office (Std. 688) (Attachment G) must be administered on or prior to the effective date 
of the EO's appointment. The Oath of Office may be administered by any Board Member or by the 
DCA Director, Chief Deputy Director or their designee. The Deputy Director for Board and Bureau 
Relations can assist with arrangements for the Director or Chief Deputy to administer the Oath of 
Office. 

Letters should be sent to all candidates notifying them of the hiring decision. Notifications can be 
performed by Board staff or DCA OHR staff. 

Prior to a Board selecting a permanent EO, it may be necessary for the Board to select or designate 
an individual to a temporary appointment to the position in order to continue Board business without 
interruption. Two such temporary appointments are the Acting Assignment and the Interim 
Assignment. 

Acting Assignment 
In the absence of an EO, the Board President/Chairperson can designate a Board staff person to 
act as the EO, either until a Board meeting can be convened to appoint an Interim EO (who may be 
the same person as the Acting) or until a permanent EO takes office. An Acting assignment 
requires the administration of an Oath of Office and confirmation of the position's authority by a 
letter from the Board President/Chairperson. See Attachment H for a sample Acting Assignment 
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Confirmation Notice. An Acting assignment does not confer any status upon the individual and 
there is no additional monetary compensation, so these appointments should only be used for 
short-term needs. 

Interim Assignment 
Appointment of an Interim EO requires a vote by a quorum of Board Members at a publicly noticed 
meeting and administration of the Oath of Office. Typically, an Interim appointment is used to 
maintain the Board's daily activities during the recruitment process and to compensate an individual 
(usually a Board staff person) for taking on the additional responsibilities. See Attachment I for a 
sample Interim Assignment Confirmation Notice. 

POST SELECTION 


BOARD ACTION: 

EXECUTIVE OFFICER PERFORMANCE EVALUATION 


AND SALARY INCREASES 


Annually, each Board is expected to provide the EO with a written evaluation of his or her 
performance. The Board President/Chairperson should contact the DCA OHR PO to obtain a copy 
of the EO Performance Evaluation Form. 

The Board President/Chairperson may request Board staff or OHR send out the Executive Officer 
Performance Evaluation Form to each Board Member to obtain an evaluation of the EO's 
performance. 

Board Members should complete the Executive Officer Performance Evaluation Form, rating and 
commenting on the EO's performance in each category the Board Member can evaluate. 

The Board President/Chairperson can collate all Board Member ratings and comments for 
discussion. In order to abide with the Bagley-Keene Act, the Board must discuss the EO ratings 
and the evaluation only during a properly noticed Board meeting. 

Evaluations are usually discussed in a closed session under Government Code Section 11126(a). 
Your assigned Attorney may assist you during this process, if desired. 

After the Board determines the contents of the final Executive Officer Performance Evaluation Form 
and any outcome, it should determine who will meet with the EO to discuss his/her performance, 
which must also be in compliance with the Bagley-Keene Act. When the EO's performance meets 
or exceeds the expectations of the Board, the Board may request a salary increase for the exempt 
level assigned to the EO for that Board. OHR will advise the Board of the current salary standards. 
Any request for a salary increase must be reported on the Executive Officer Performance 
Evaluation Form. 

The original Executive Officer Performance Evaluation Form, signed by both the Board 
President/Chairperson and the EO, is forwarded to the DCA OHR PO to be filed in the EO's Official 
Personnel File. The EO must also receive a final signed copy of the evaluation. 

Page 9 of 10 
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EXECUTIVE OFFICER RECRUITMENT OUTLINE 

The Bagley-Keene Act requires that after a closed session where there was an action taken to 
appoint, employ or dismiss a public employee, the Board must, during open session at a 
subsequent public meeting, report that action and the roll call vote, if any was taken. 

CONTACT INFORMATION 

DCA aims to make the EO recruitment process as seamless as possible. To ensure this, DCA has 
resources to assist the Board throughout the process. Please feel free to contact the following 
resources if you have any questions regarding the process: 

Deputy Director for Board and Bureau Relations 
(916) 574-8200 

DCA Legal Affairs Office 
(916) 57 4-8220 

Office of Human Resources 

Personnel Officer 

(916) 57 4-8301 


Page 10 of 10 
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Attachment A 

Department of Consumer Affairs Executive Officer Recruitment 

Tasks/Events 

At (or prior to) scheduled/noticed Board Meeting: 

• 	 Provide Duty Statement to Board for consideration 
(If there are changes, the Board will need approve 
the changes at a publicly announced Board meeting) 

At scheduled/noticed Board Meeting: 

• 	 Meet with Board to discuss recruitment options, 
recruitment timelin.e, etc. 

• 	 Board discusses having Assistant EO (or other staff 
if no AEO) serve as Interim or Acting EO during 
recruitment period1 

• 	 Board makes motion/votes to appoint Interim or 
Acting EO, if applicable 

• 	 Board determines 2-member SCOM conduct 

preliminary recruitment activities 


Subsequent to Board Meeting -Advise SCOM 

throughout recruitment period 


• 	 Provide sample recruitment bulletin, timeline of 
events 

• 	 Develop final recruitment bulletin; obtain SCOM and 
the Deputy Director for Board and Bureau Relations' 
approval 

• 	 Advertise on State (CaiHR) website and Board/DCA 
website (minimum 10 days; normally 3-4 weeks) 

Advertise externally (optional) 

Copy external advertisement(s) for recruitments file 

During Recruitment Period 

• 	 Meet/work with SCOM and the Deputy Director for 
Board and Bureau Relations to determine application 
screening criteria 

• 	 Meet/work with SCOM to determine interview 
questions 

• 	 Work with SCOM to determine interview dates 
• 	 Receive applications; copy applications and provide 

to SCOM 

Review applications using screening criteria; determine 
candidates for initial (optional) or final interview 

Schedule initial Interviews, if applicable 
(optional step) 

Responsible Tentative Target 
Party Completion Date 

DCAOHR 

DCAOHR 

DCAOHR 

Board Staff 


DCAOHR 


DCAOHR 


SCOM 


Board Staff or 

DCAOHR 


1 An Interim appointment is placed into the position and receives the pay of the position; Acting appointments are typically of 
very short duration and do not receive the exempt pay. Both require the administration of the Oath of Office. 
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Department of Consumer Affairs Executive Officer Recruitment 


Tasks/Events 

Conduct initial interviews, if applicable 

Recommend top candidates for final interview with full Board 
at next noticed meeting 

Conduct reference checks 

Schedule 2nd/final Interviews w/Full Board (quorum) 

At scheduled/noticed Board meeting (in closed session) 

• 	 Conduct interviews with top candidates 

• 	 Determine finalist(s) 

• 	 Select Finalise 

• 	 Determine appointment date 

• 	 Determine salary3 

Post Selection Activities 

• 	 Notify all candidates in writing 
• 	 Candidate submits fingerprints for LiveScan (CORI 

clearance) 4 

Formal announcement of Executive Officer 

On day of appointment 

• 	 Administer Oath of Office 

Responsible 
Party 

SCOM 

SCOM 


or 


DCAOHR 


DCAOHR 


Full 


Board 


(quorum) 


DCAHR 


Board I 

DCA Board and 


Bureau Relations 

I DCA Public 


Affairs 


Board Chair or 

DCA Director (or 


designee) 


Continued ..... 
Tentative Target 
Completion Date 

2 By statute, some EO appointments require the approval of the Director, DCA. 

3 Exempt salary for appointees is restricted. . 

4 EOs typically have access to criminal record information in the course of reviewing accusations and, therefore, are required 

to receive clearance from the Department of Justice to review Criminal Offender Record Information (COR!). Refer to DCA 

Policy DOl 03-01: Non-Sworn Employee Fingerprints- Access to COR I. 


· 	 P~e2 
Revised 1120115 
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Department of Consumer Affairs 
Exempt Position Duty Statement Attachment B 

HR-041E (new 1/2015) 

Exempt Employee's Name 

Classification Title Board I Bureau I Commission I Committee 
Executive Officer 
Exempt Level/ Salary Range Geographic Location 

Sacramento 
Position Number Effective Date of Appointment 

General Statement: Under the general direction and leadership of the X-member Board and its 
Administrative Committee, the Executive Officer of the Board functions as operations officer for 
management of the Board's resources and staff. The Executive Officer is further responsible for 
interpreting and executing the intent of all Board policies to the public and to other governmental 
agencies. This position is an at-will position and the incumbent serves at the pleasure of the Board. 
These duties include, but are not limited to, the following: 

A. 	 Specific Assignments [Essential (E) I Marginal (M) Functions]: 

40% 	 (E) Acts as principal operations officer for the Board; manages all Board offices; manages all 
personnel including recruitment, orientation, professional staff development and evaluation of 
senior level staff; oversees the procurement and management of space, equipment, and 
supplies; identifies need for augmentation of operating budget and ensures that all budget 
change proposals, finance letters, and otherfiscal doc:::uments are accurate and that they 
support the Board's goals and mission. 

30% 	 (E) Functions as administrative agent for the Board; prepares agendas and minutes for all 
Board meetings and committee meetings; acts as Board spokesperson at all meetings and 
hearings as delegated by the Board; serves as liaison between Board, Board Committees, 
and staff; conducts orientation for new Board members. Delegates, but is responsible for 
evaluation of credentials of application, endorsement, and renewal for California, the United 
States, and out-of-country; sees that all meetings and hearings are notices to the public and 
follows proper administrative procedure; responsible for the regulatory change process from 
notice of hearing to implementation of approved regulations; provides for initial and continued 
approval of programs; implements legislation and legislative mandates. 

10% 	 (E) Responsible for interpretation and execution of the Business and Professions Code and 
all Board policies and guidelines related to the Board; seeks wide dissemination of the above 
information in a structured manner through informational hearings, workshops, and seminars 
conducted by Board staff and members; seeks legal counsel from the Department of 
Consumer Affairs in· carrying out the above activities. 

10% 	 (E) Provides for investigation of complaints; preparation of accusations or statements of 
issue; signs final accusation; consults with legal counsel on problem cases, monitors flow of 
cases in system and monitors costs; advises Attorney General's Office and hearing officer of 
Board's disciplinary guidelines; ensures that Administrative Procedure Act timelines are 
followed and that all Board disciplinary decisions are appropriately implemented. Meets and 
confers with outside legal agencies on cases; serves as Board's liaison to media and public 
on all publicized cases. Maintains confidentiality of information and records in accordance 
with Public Records Act. 
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10% 	 (E) Serves as the Board's liaison to a wide array of governmental and voluntary 
organizations; serves as liaison to professional organizations; participates and serves as 
Board's staff representative to various associations. 

B. 	 Supervision Received 
The Executive Officer serves under the administrative direction of the Board and reports 
directly to the Board President or Chairperson. 

C. 	 Supervision Exercised 
The Executive Officer is delegated the authority by the Board to provide leadership and 
oversight for all Board programs and activities. The Executive Officer directly supervises [list 
direct reports]. 

D. 	 Administrative Responsibility 
The Executive Officer is responsible for all administrative and fiscal functions and aspects of 
the Board. 

E. 	 Personal Contacts 
The Executive Officer has regular contact with all levels of Board staff, DCA Executive 
Management and staff, legislators, the Governor's Office, members of the public and 
members of the trade and industry groups. 

F. 	 Functional Requirements 
No specific physical requirements are present. The Executive Officer works in an office 
setting with artificial light and temperature control. Dailyaccess to and use of a personal 
computer and telephone are essential. Sitting and standing requirements are consistent with 
office work. This position requires frequent traveLincluding overnight travel by all available 
transportation methods. 

G. 	 Other Information· 
This position has access to Criminal Offender Record Information (CORI). Title 11, Section 
703(d) of the California Code of Regulations requires criminal record checks of all personnel 
who have access to COR I. Pursuant to this requirement, incumbents in this position will be 
required to submit fingerprints to the Department of Justice and be cleared prior to 
appointment. 

This position also requires the incumbentto take an Oath of Office prior to appointment. 

Additionally, this position is subject to the Department of Consumer Affairs' Conflict of 
Interest Code (16 CCR § 3830) and the incumbent must file a Statement of Economic 
Interests Form upon appointment, annually, and upon separation. 

I have read and understand the duties listed above and I can perform these duties with or 
without reasonable accommodation. (If you believe reasonable accommodation is necessary, 
discuss your concerns with the hiring supervisor. If unsure of a need for reasonable 
accommodation, inform the hiring supervisor, who will discuss your concerns with the Health & 
Safety analyst.) 

Employee Signature 	 Date 

Employee's Printed Name, Classification 

I have discussed the duties of this position with and have provided a copy of this duty 
statement to the employee named above. 

Board President I Chairperson Signature 	 Date 

Board President I Chairperson's Printed Name 

NEW (date) or Revision (date) 
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Attachment C 

SAMPLE RECRUITMENT FLYER 

THE BOARD OF ______________ 

INVITES APPLICATIONS FOR THE POSITION OF 


EXECUTIVE OFFICER 

[SALARY MONTHLY] 

The Executive Officer is hired by the Board and serves at its pleasure. The Executive Officer is 
responsible for carrying out the policies of the xx-member Board. The mission of the Board is to 
_______. The Board is responsible for . The Executive 
Officer position is exempt from civil service and is located in Sacramento, CA. 

All applicants should possess the following desirable qualifications: 

• 	 Administrative experience; e.g., ability to prepare, understand, and work with a government 
budget, development of regulations, policy development and implementation, etc. 

• 	 Demonstrated supervisory experience, ability to organize and control the flow of work. 

• 	 Regulatory and/or enforcement experience such as processing complaints, monitoring 
investigations, keeping abreast of hearings on disciplinary matters, etc. 

• 	 Legislative or lobbying experience/coordination including appearing before legislative committees. 

• 	 Ability to communicate effectively both orally and in writing. 

• 	 Knowledge of current consumer issues in the licensed professions. 

• 	 Experience with and/or in taking direction from a board or committee. 

• 	 Candidates must have a baccalaureate degree from a WASC comparable accredited school and 
preferably an advanced or professional degree. 

Interested persons should submit a resume by--------- to: 

Department of Consumer Affairs 

1625 N. Market Blvd. Suite 

Sacramento, CA 95834 


ATTN:-------' Office of Human Resources 


All applications will be screened and only the most qualified candidates will be scheduled for a preliminary 
interview. It is anticipated that interviews will be held during __. Travel expenses for these interviews 
are the responsibility of each candidate. For further information, please contact at (916) _

The Department of Consumer Affairs provides equal employment opportunities to all regardless of race, 
color, creed, national origin, ancestry, sex, marital status, disability, religious or political affiliation, age or 
sexual orientation. 
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Attachment D 

EXECUTIVE OFFICER CANDIDATES 

QUESTIONS FOR REFERENCES 

1. What was the professional relationship between you and Ms./Mr./Dr. ______? 

2. 	 What were the dates of this professional relationship? 

3. 	 How would you describe Ms./Mr./Dr. ______'s working or management style? 

4. 	 If the position Ms./Mr./ Dr. occupied necessitated contact with a board of 
directors, how would you characterize Ms./Mr./Dr. 's interaction with the 
board? 

5. Is there any other information regarding Ms./Mr./Dr. ______ that you would like 
to add? 
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Attachment E 

SAMPLE LETTER: DIRECTOR'S APPROVAL 


(Board Letterhead) 

DATE 

DCA Director 
Department of Consumer Affairs 
1625 N. Market Blvd. Suite S-308 
Sacramento, CA 95834 

Dear Director ---

The Board of has selected [NAME] for the position of Interim Executive Officer. 
S/he will serve in this "at will" capacity until a permanent Executive Officer is selected or 
his/her appointment is terminated by the Board or s/he otherwise leaves. [If required*: I 
understand the Board has your concurrence in this appointment.] 

NAME is currently a/n (Civil Service class, if appropriate). S/he will assume the Interim 
Executive Officer duties effective DATE, with a salary of$ per month. 

I request your assistance in ensuring that NAME's Oath of Office is administered by DATE so 
s/he may begin serving in this role. 

The Board's Selection Committee will continue to work with the DCA's Office of Human 
Resources in continuing the search and selection process. 

Sincerely, 

NAME, Board President/Chairperson 
Board of 

cc: 	 Deputy Director, Board and Bureau Relations 
DCA Office of Human Resources 
Candidate 

Barbering & Cosmetology 
Contractors State License Board 
Dental Board 
Structural Pest Control 
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Attachment F 

SAMPLE LETTER: CONFIRMATION OF ACCEPTANCE 

(Board Letterhead) 

DATE 

CANDIDATE NAME 
ADDRESS 

Dear Candidate Name, 

In accordance with our telephone conversation of DATE, this letter is confirmation that 
you have accepted the position of Executive Officer, Board of at a salary of 
$ per month, in accordance with the California Department of Human 
Resources Exempt Category Level ____ 

This position, which is exempt from civil service is an "at will" position. Therefore, you 
serve at the pleasure of the Board and your appointment may be terminated at any 
time, without notice and without cause. 

We agreed that yourstart date with the Board would be ______ 

Attached is an outline of the benefits package offered by the State of California for a 
managerial (or supervisory) position. 

Congratulations on your appointment. On behalf of the entire Board, we look forward to 
working with you and together meeting the challenges facing the Board in the future. 

Sincerely, 

Name, President/Chairperson 
Board of 

cc: 	 Deputy Director, Board and Bureau Relations 
Office of Human Resources 
Official Personnel File 

Attachment: Excluded Benefits Chart 
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---------------------------------------

OATH 


for the Office of 

I, , do solemnly swear 

(or affirm) that I will support and defend the Constitution ofthe 

United States and the Constitution of the State of California 

against all enemies, foreign and domestic; that I will bear true 

faith and allegiance to the Constitution ofthe United States and 

the Constitution of the State of California; that I take this 

obligation freely, without any mental reservation or purpose of 

evasion; and that I will well and faithfully discharge the duties 

upon which I am about to enter. 

Signature 

Term Expires------------------------.,-----------

Subscribed and sworn to before me, 

this day of _____ 

A. D. ----'--

STD. 688 (REV. 11-99) 
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OATH OF OFFICE 

of 

STD. 688 (REV. 11-99)(REVERSE) 
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Attachment H 

SAMPLE LETTER: ACTING APPOINTMENT ACCEPTANCE 

(Board Letterhead) 

DATE 

NAME 
ADDRESS 

Dear NAME: 

This acknowledges your acceptance of the responsibility of Acting Executive Officer, 
Board of , effective . This Acting assignment will continue until 
the Board can hold a meeting to appoint an Interim Executive Officer. The Board is 
unable to provide any additional compensation for the Acting assignment. 

This Acting designation confers upon you the authority to act in the full capacity of the 
Executive Officer, on behalf of the Board, including signature and supervisory authority. 

I appreciate your acceptance of this responsibility and look forward to working with you 
in the future. 

Sincerely, 

NAME, Board President/Chairperson 
Board 	of 

cc: 	 Deputy Director, Board .and Bureau Relations 
Office of Human Resources 
Official Personnel File 
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Attachment I 

SAMPLE LETTER: INTERIM APPOINTMENT ACCEPTANCE 

(Board Letterhead) 

DATE 

NAME 

ADDRESS 


Dear NAME, 

This letter is to confirm the decision reached by the Board at the DATE Board meeting 
in which you were appointed to the position of Interim Executive Officer for the Board of 

This Interim appointment, effective DATE, will include compensation at$_____ 
per month, in accordance with the California Department of Human Resources Exempt 
Category Level __ 

This position, which is exempt from civil service is an "at will" position. Therefore, you 
I 	 serve at the pleasure of the board and your appointment may be terminated at any time, 
1 	

without notice and without cause. At the conclusion of this appointment, you have (or 
do not have) a mandatory right of return to your former civil service position. 

Thank you for your acceptance of this appointment. On behalf of the entire Board, I 
look forward to working with you in the future. 

Sincerely, 

NAME, PresidenUChairperson 
Board of 

cc: 	 Deputy Director, Board and Bureau Relations 

Office of Human Resources 

Official Personnel File 
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Memo
 
2450 Del Paso Road, Suite 105 
Sacramento, CA 95834 
(916) 575-7170, (916) 575-7292 Fax 
www.optometry.ca.gov 

To: Board Members Date: April 24, 2015 

From: Nooshin Movassaghi Telephone: (916) 575-7182 
Policy Analyst 

Subject:	 Agenda Item 21 – Discussion and Possible Action Regarding Legislation 
Sponsored by the Board 

1. Assembly Bill 1253 (Steinorth), Retired Volunteer License 

Action Requested: 
None. Update only. 

Background: 
The Board approved the proposed amendments to Business Professions Code (BPC) §3151.1 at its 
February 24, 2015 meeting and directed staff to move forward with the legislative process (see attachment 
1). Staff secured Assemblymember Steinorth as the author. On April 2, 2015 the language was amended 
based on the Assembly Committee on Business and Profession’s consultants’ recommendation (see 
attachment 2). 

On April 7, 2015 the bill was heard at Assembly Committee on Business and Professions and moved on to 
the Appropriations committee. 

2. Assembly Bill 1359 (Nazarian), Certificate Requirements, Therapeutic Pharmaceutical Agents 

Action Requested: 
None. Update only. 

Background: 
The Board at its February 24, 2015 directed staff to amend the proposed language to the bill and move 
forward with the legislative process (see attachment 3). The bill will be heard at the April 28, 2015 
Assembly Business and Professions Committee hearing. Staff has worked with a consultant from this 
committee and provided requested information. 

3. Senate Bill 349, (Bates), Mobile Optometric Facility 

Action Requested: 
Please review and direct staff to move forward with a regulatory process to establish guidelines for 
licensees to use mobile optometric facilities. Additionally, direct staff to draft and send a formal notice to 
the author removing the Board’s sponsorship of SB 349. 

Background: 
The Board, at its February 24, 2015 meeting, agreed to keep the language of the mobile optometric facility 
limited to nonprofit, charitable and governmental agencies. At the request of the author’s office, staff met 
and agreed on amendments (see attachment 4) proposed by California Optometric Association (COA) and 

http://www.optometry.ca.gov/
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Vision to Learn. On March 25th, staff was asked by the Senate Business and Professions consultant why 
the Board wants to “limit the mobile facilities to nonprofits, government, and schools? Why not for-profit?” 
The bill was to be heard on April 6, 2015 at Senate Business and Professions committee. Staff requested to 
move the hearing to April 20, 2015 in order to call for a special board meeting to address the legislative 
process and the issue. Due to a lack of quorum, there was no special board meeting. On April 16, 2015 the 
author pulled the bill, making it a two year bill. 

According to the Health and Safety Code §1765.160 (see attachment 5), the governing body of a licensee 
using a mobile unit shall establish written policies governing the service that the mobile unit provides. Staff 
was informed by the Office of Administrative Law (OAL) that, with the help of legal counsel, the Board can 
proceed with regulations concerning mobile units. 

4. Senate Bill 402 (Mitchell), Children’s Vision 

Action Requested: 
None. Update only. 

Background: 
Staff worked with the author’s office and amended the bill to include COA’s suggestions (see attachment 6 
and 7). On April 15, 2015 the Senate Education Committee heard the bill. Dr. Glenn Kawaguchi and Dr. 
Scott Daly testified on behalf of this bill, and the bill was passed. On April 22, 2015 the bill will be heard by 
the Senate Education Committee. 

5. Senate Bill 496 (Nguyen), Foreign Graduates 

Action Requested: 

Staff requests the Board direct staff to work on issues brought up by stakeholders and continue the
 
legislative process for this two year bill.
 

Background: 
Staff secured Senator Nguyen as the author for SB 496 which included the amendments to Business and 
Professions Code (BPC) § 3057.5 and addition of BPC §3058 (see attachment 8). On April 6, 2015 the bill 
was to be heard at the Senate Business and Professions Committee. Due to unresolved issues brought 
forth by opposition from Ketchum University (see attachment 9), the bill has been pulled and is a two year 
bill. Staff will work with all stakeholders during this time. 

Attachments 
1. AB 1253 Retired Volunteer 
2. Assembly Committee on Business and Professions consultant’s AB 1253 analysis 
3. AB 1359 TPA 
4. SB 496 Mobile Optometric Facilities 
5. Health and Safety Code § 1765.160 
6. SB 402 
7. Senate Committee on Education consultant’s SB 402 analysis 
8. SB 496 Foreign Graduates 
9. Opposition letter from Ketchum University 
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AMENDED IN ASSEMBLY APRIL 8, 2015 

california legislature—2015–16 regular session 

ASSEMBLY BILL  No. 1253 

Introduced by Assembly Member Steinorth 

February 27, 2015 

An act to amend Section 3151.1 of the Business and Professions 
Code, relating to optometry. 

legislative counsel’s digest 

AB 1253, as amended, Steinorth. Optometry: license: retired volunteer 
service designation. 

The Optometry Practice Act provides for the licensure and regulation 
of the practice of optometry by the State Board of Optometry and makes 
a violation of the act a crime. The act requires the board to issue, upon 
application and payment of a specified fee, a retired license to an 
optometrist with a current and active license, and prohibits the holder 
of a retired license from engaging in the practice of optometry. The act 
authorizes the holder of a retired license issued for less than 3 years to 
reactivate the license to active status if certain requirements have been 
met, including, the filing of an application for reactivation on a form 
prescribed by the board. The act authorizes the holder of a retired license 
issued for more than 3 years to reactivate the license to active status if 
certain additional requirements have been met, including, that the holder 
of the retired license passes both the National Board of Examiners in 
Optometry’s Clinical Skills examination, or other clinical examination 
approved by the board, and the board’s jurisprudence examination. The 
act requires the board to issue a license with retired volunteer service 
designation to an optometrist who holds a retired license or a license 
that is current and active upon application and payment of a specified 
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fee if the applicant certifies that he or she has completed the required 
continuing education hours. The act requires the applicant for a license 
with retired volunteer service designation to, among other things, certify 
that the sole purpose of the license with retired volunteer service 
designation is to provide voluntary, unpaid optometric services at health 
fairs, vision screenings, and public service eye programs. 

This bill would limit the existing requirement that the board issue a 
license with retired volunteer service designation to an optometrist who 
holds a retired license to an optometrist who holds a retired license 
issued for less than 3 5 years. The bill would require the board to issue, 
upon application and payment of a specified fee, a license with retired 
volunteer service designation to an optometrist who holds a retired 
license issued for 3 5 years or more, if that licensee meets all the 
requirements for an optometrist to reactivate his or her retired license 
issued for more than 3 years, as described above, and satisfies all other 
requirements of an applicant for a license with retired volunteer service 
designation. The bill would also require an applicant for a license with 
retired volunteer service designation who has held a retired license for 
more than 3 years to complete, and certify on the application that he 
or she has completed, an additional 50 hours of formal continuing 
education coursework. By expanding the scope of the crime of perjury, 
this bill would impose a state-mandated local program. 

The California Constitution requires the state to reimburse local 
agencies and school districts for certain costs mandated by the state. 
Statutory provisions establish procedures for making that 
reimbursement. 

This bill would provide that no reimbursement is required by this act 
for a specified reason. 

Vote:  majority. Appropriation: no. Fiscal committee: yes. 

State-mandated local program: no yes. 

The people of the State of California do enact as follows: 

1 SECTION 1. Section 3151.1 of the Business and Professions 
2 Code is amended to read: 
3 3151.1. (a) The board shall issue, upon application and 
4 payment of the fee described in Section 3152, a license with retired 
5 volunteer service designation to an optometrist who holds a retired 
6 license issued for less than three five years or a license that is 
7 current and active. 
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(b) The board shall issue, upon application and payment of the 
fee described in Section 3147.6, a license with volunteer service 
designation to the holder of a retired license issued for three five 
years or more if he or she satisfies all the requirements of Section 
3147.6. 

(c) The applicant shall certify on the application that he or she 
has completed the required number of continuing education hours 
pursuant to Section 3059. If the applicant has held a retired license 
for more than three years, the applicant shall complete, and certify 
on the application that he or she has completed an additional 50 
hours of formal continuing optometric education coursework. 

(d) The applicant shall certify on the application that the sole 
purpose of the license with retired volunteer service designation 
is to provide voluntary, unpaid optometric services at health fairs, 
vision screenings, and public service eye programs. 

(e) The holder of the retired license with volunteer service 
designation shall submit a biennial renewal application, with a fee 
fixed by this chapter and certify on each renewal that the required 
number of continuing education hours pursuant to Section 3059 
were completed, and certify that the sole purpose of the retired 
license with volunteer service designation is to provide voluntary, 
unpaid services as described in subdivision (c). (d). Pursuant to 
Section 3146, the license expires at midnight on the last day of the 
licenseholder’s birth month every two years if not renewed. 

SEC. 2. No reimbursement is required by this act pursuant to 
Section 6 of Article XIII B of the California Constitution because 
the only costs that may be incurred by a local agency or school 
district will be incurred because this act creates a new crime or 
infraction, eliminates a crime or infraction, or changes the penalty 
for a crime or infraction, within the meaning of Section 17556 of 
the Government Code, or changes the definition of a crime within 
the meaning of Section 6 of Article XIII B of the California 
Constitution. 

O
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AB 1253 

Page 1 

Date of Hearing: April 7, 2015 

ASSEMBLY COMMITTEE ON BUSINESS AND PROFESSIONS
 
Susan Bonilla, Chair
 

AB 1253 Steinorth – As Introduced February 27, 2015
 

SUBJECT: Optometry: license: retired volunteer service designation. 

SUMMARY: Limits the issuance of a license with a retired volunteer service designation to an 
optometrist who holds a retired license for less than three years, and requires the holder of a 

retired license issued for more than three years to meet certain requirements, including passing 
clinical and jurisprudence examinations, in order for the State Board of Optometry (Board) to 
issue a license with retired volunteer service designation. 

EXISTING LAW 

1)	 Provides, pursuant to the Optometry Practice Act, for the licensure and regulation of 

optometrists by the Board within the Department of Consumer Affairs.  (Business and 
Professions Code (BPC) Section 3000 et seq.) 

2)	 Defines the practice of optometry to include the prevention and diagnosis of disorders and 

dysfunctions of the visual system, and the treatment and management of certain disorders and 
dysfunctions of the visual system, as well as the provision of rehabilitative optometric 

services, as specified.  (BPC Section 3041) 

3)	 Requires the Board to adopt regulations that require, as a condition to license renewal, that 
all licensees submit proof satisfactory to the Board that they have informed themselves of the 

developments in the practice of optometry occurring since the original issuance of their 
licenses by pursuing one or more courses of study satisfactory to the Board or by other means 

deemed equivalent by the Board.  (BPC Section 3059) 

4)	 Provides that a license expires at midnight on the last day of the licenseholder's birth month 
following its original issuance and thereafter at midnight on the last day of the licenseholder's 

birth month every two years if not renewed.  (BPC Section 3146) 

5)	 Authorizes an expired license to be renewed at any time within three years after its 

expiration, and a retired license issued for less than three years to be reactivated to active 
status by filing an application for renewal, paying all fees, and submitting proof of 
completion of the required number of hours of continuing education (CE) for the last two 

years.  (BPC Section 3147) 

6)	 Authorizes the Board to reactivate or restore to active status a license that is not renewed 

within three years after its expiration, or a retired license issued for more than three years, if 
specified requirements are met, including the passage of both the National Board of 
Examiners in Optometry's Clinical Skills examination, or other clinical examination 

approved by the Board, and the Board's jurisprudence examination.  (BPC Section 3147.6) 

7)	 Requires the Board to issue, upon application and payment of prescribed fees, a retired 

license to an optometrist who holds a current and active license; exempts a retired licensee 
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from CE requirements, and prohibits a retired licensee from practicing optometry.  (BPC 
Section 3151) 

8)	 Requires the Board to issue, upon application and payment of prescribed fees, a license with 
retired volunteer service designation to an optometrist who holds a retired license or a license 
that is current and active. (BPC Section 3151.1) 

9)	 Requires an applicant for a license with retired volunteer service designation to certify that 
he or she has completed the required number of CEs and that the sole purpose of the license 

is to provide voluntary, unpaid optometric services at health fairs, vision screenings, and 
public service eye programs.  (BPC Section 3151.1(b) (c)) 

10) Requires the holder of a retired license with volunteer service designation to renew that 

license biennially, and to certify that he or she has completed the CE requirements and that 
the sole purpose of the license is to provide voluntary, unpaid optometric services.  (BPC 

Section 3151.1(d)) 

11) Limits the fee for a retired license, and the biennial renewal fee for a retired license with 
volunteer designation, to fifty dollars ($50). (BPC Section 3152) 

THIS BILL 

1)	 Specifies that the Board may issue a license with retired volunteer service designation to an 

optometrist who holds a retired license for less than three years. 

2)	 Requires the holder of a retired license issued for more than three years to meet certain 
requirements, including the passage of both the National Board of Examiners in Optometry's 

Clinical Skills examination, or other clinical examination approved by the Board, and the 
Board's jurisprudence examination, in order for the Board to issue, upon application and 

payment of the prescribed fee, a license with volunteer service designation. 

3)	 Clarifies that a license with retired volunteer service designation expires at midnight on the 
last day of the licenseholder's birth month every two years if not renewed. 

FISCAL EFFECT: Unknown. This bill is keyed fiscal by the Legislative Counsel. 

COMMENTS 

1)	 Purpose. This bill is sponsored by the Board.  According to the author, "[This bill] is a 
consumer protection measure which will ensure that retired optometrists are up to date and 
current on standard optometric practices.  Existing law allows for someone who practiced 

optometry decades ago to quickly maintain a retired volunteer license simply by signing up 
and paying a fee. [This bill] will clarify that the Board will only issue a 'retired volunteer 

license' to an applicant if their regular optometrist license retired within the last three years. 
If it has been longer than three years, the optometrist would have to reapply to the Board as a 
new applicant.  Consumers hold a reasonable expectation that optometrists at a health fair 

remain sufficiently educated in standard and current practices and knowledge. [This bill] 
will follow through on this expectation." 
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2)	 Background. Retired and Retired Volunteer Service Licenses .  SB 1215 (Emmerson), 
Chapter 359, Statutes of 2012, recently established both retired licenses and licenses with 

retired volunteer service designation for optometrists.  Prior to these new license categories, 
licensees who were entering retirement had to choose between keeping an active license, and 
paying renewal fees, or having their license expire and put on delinquent status before the 

license was cancelled.  In addition, SB 1215 made it easier for retired optometrists to 
volunteer by creating the volunteer service designation.  Regulations implementing the fees 

for these license categories, set at twenty-five dollars ($25) for retired licenses and fifty 
dollars ($50) for retired volunteer licenses, became effective on April 1, 2014. 

An optometrist with retired volunteer status is able to practice solely for the purpose of 
volunteering his or her services at health fairs, vision screenings, and public service eye 

programs. There is no limitation on the scope of services that may be provided. Active 
retired volunteers are required to certify that they meet CE requirements, and must continue 
to meet CE requirements as a condition of renewal. 

Continuing Education Requirements . BPC Section 3059 requires the Board to adopt CE 

requirements for licensees, and Section 1536 of Title 16 of the California Code of 
Regulations outlines those requirements.  Licensees are required to complete 40 hours of 
continuing optometric education course work within two years immediately preceding the 

license expiration date, while optometrists certified to use therapeutic pharmaceutical agents 
are required to complete 50 hours of CEs.  According to the Board, while a retired licensee 

will have to certify that they have met these CE requirements, this CE requirement is only 
applicable to the licensee's last renewal period, because retired licensees are not required to 
complete CEs.  As a result, under existing law, a retired licensee who has not maintained an 

active license may be eligible for a retired volunteer license at any point in time without 
completing any additional CEs. 

No Time Frame for Retired Volunteer Licenses . The Board notes that because there is no 
time frame for a retired volunteer license, it may allow a retired licensee who has not 

practiced for decades and who has not kept up with any CE requirements to convert their 
license to retired volunteer status and start practicing again, which may pose a risk to 

consumers.  According to the Board, consumers who rely on retired volunteer optometrists 
rightfully expect that the licensee is up to date on current standards, practices, and education 
within the optometry field, regardless of whether those services are paid for or not. 

Because these license categories are new, there are currently no retired licensees who have 

been out of practice for more than three years and thus would be ineligible to convert their 
license to a retired volunteer license.  In addition, there is no basis to determine whether 
allowing licensees who have been on retired status for more than three years provide, or have 

provided, substandard care to consumers. However, the Board seeks to prevent that 
possibility by limiting the time period a licensee can be out of practice.  In addition, the 

Board notes that the practice of optometry is subject to great change, especially with regards 
to scope of practice, which may increase the likelihood that someone who is out of practice 
for longer than three years might not be able to provide the same level of service, especially 

when there are no limitations on the scope of services a volunteer can provide. 

3)	 Prior Legislation. SB 1215 (Emmerson), Chapter 359, Statutes of 2012, required the Board 

to issue a retired license to an optometrist with a current and active license, prohibited the 
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holder of a retired license from engaging in the practice of optometry, and authorized the 
holder of a retired license to reactive the license if certain conditions were met.  The bill also 

required the board to issue a retired license with a volunteer service designation to an 
optometrist with a retired or current and active license, and required that applicant to certify 
completion of specified continuing education hours, and established renewal procedures for 

that license designation. 

ARGUMENTS IN SUPPORT. The California Board of Optometry writes in support, "Existing 

law allows for the holder of a retired license to convert said license to a retired volunteer service 
license at any time – even if their retired license is many years old, and have not practiced 
optometry in several years. Consumers have a reasonable expectation that an optometrist who 

serves at a public health fair, for example, [is] licensed and up to date on current practices within 
the field of optometry.  AB 1253 will uphold this expectation by establishing time frames and 

expiration dates for retired volunteer service licenses. This policy aims to increase consumer 
protection, which is especially critical in the health field, specifically dealing with one's vision 
and eyesight." 

According to the California Optometric Association (COA), "This measure clarifies the pathway 
for obtaining a 'retired volunteer' license.  COA supports giving retired doctors of optometry the 

ability to provide eye care in a volunteer capacity for those in need." 

ARGUMENTS IN OPPOSITION. 

None on file. 

POLICY ISSUES FOR CONSIDERATIONS. According to the author, the time period for a 

retired license to convert to a retired volunteer license is limited to three years because that is the 
established time period for a license to be expired or on retired status before it can be reactivated 
without having to retake examinations. However, the author may wish to consider whether 

limiting the time period to three years may have the inadvertent effect of limiting the pool of 
potential volunteers who are able to provide competent services to those in need.  While the 

author raises a legitimate concern regarding the amount of time someone can be out of practice 
and still engage in practice, especially in light of the limited CE requirement, the author may 
wish to consider whether such concerns about keeping up to date with current practices could be 

mitigated by, for example, an additional CE requirement.  As a result, the author may wish to 
consider increasing the amount of time a retired licensee can convert to a retired volunteer 

license, without having to retake examinations, and contingent upon the licensee’s completion of 
the additional CE requirements.  This may provide a balanced approach to ensuring that all 
consumers, regardless of their ability to pay, are provided with competent services, and promote 

access to care by limiting barriers to volunteers. 

SUGGESTED AUTHOR’S AMENDMENTS.  

On page 2, line 6, strike "three" and insert "five" 

On page 2, line 10, strike "three" and insert "five" 

On page 2, line 15, insert the following: "If the applicant has held a retired license for more than 
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three years, the applicant shall complete, and certify on the application that he or she has 
completed, an additional 50 hours of formal continuing optometric education course work."
 

REGISTERED SUPPORT / OPPOSITION:
 

Support
 

State Board of Optometry (sponsor) 
California Optometric Association 

Opposition 

None on file.
 

Analysis Prepared by: Eunie Linden / B. & P. / (916) 319-3301
 



 

  

 

Page 294 of 359

california legislature—2015–16 regular session 

ASSEMBLY BILL  No. 1359 

Introduced by Assembly Member Nazarian 

February 27, 2015 

An act to amend Section 3041.3 of the Business and Professions 
Code, relating to optometry. 

legislative counsel’s digest 

AB 1359, as introduced, Nazarian. Optometry: therapeutic 
pharmaceutical agents certification: requirements. 

(1) The Optometry Practice Act provides for the licensure and 
regulation of optometrists by the State Board of Optometry. The act 
defines the practice of optometry to include the prevention and diagnosis 
of disorders and dysfunctions of the visual system, and the treatment 
and management of certain disorders and dysfunctions of the visual 
system, as well as the provision of rehabilitative optometric services, 
and authorizes optometrists to engage in specified acts if certain 
requirements are met, including, the use of therapeutic pharmaceutical 
agents. The act authorizes the board to grant a certificate to use 
therapeutic pharmaceutical agents to an applicant who graduated from 
a California accredited school of optometry, prior to January 1, 1996, 
and is licensed as an optometrist in the state if certain requirements are 
met, including, but not limited to, completing a didactic course of at 
least 80 classroom hours in the diagnosis, pharmacological, and other 
treatment and management of ocular disease, as specified. 

This bill would change all references to a certificate to use therapeutic 
pharmaceutical agents to refer to a therapeutic pharmaceutical agents 
(TPA) certification. The bill would delete certain requirements for an 
applicant for a therapeutic pharmaceutical agents certification who 
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graduated from a California accredited school of optometry, prior to 
January 1, 1996, and is licensed as an optometrist in the state, including, 
but not limited to, completing a didactic course of at least 80 classroom 
hours, as specified. The bill would require such an applicant to complete 
a preceptorship of at least 65 hours, as specified, with either a 
TPA-certified optometrist in good standing or a physician and surgeon 
board-certified in opthalmology in good standing, and would require 
such an applicant to complete a minimum of 80 hours of directed and 
accredited education in ocular and systemic diseases, as specified. The 
bill would require a preceptor to certify completion of the preceptorship 
on a form approved by the board. 

(2) The act exempts an optometrist who graduated from an accredited 
school of optometry on or after January 1, 1992, and before January 1, 
1996, from meeting specified requirements for the issuance of a 
certificate to use therapeutic pharmaceutical agents, including the 
didactic course of at least 80 classroom hours. 

This bill would delete those exemptions for an optometrist who 
graduated from an accredited school of optometry on or after January 
1, 1992, and before January 1, 1996, and instead require such an 
applicant to meet the requirements for the issuance of a therapeutic 
pharmaceutical agents certification that apply to an applicant who 
graduated from a California accredited school of optometry, prior to 
January 1, 1996, as specified. 

(3) The act also authorizes the board to grant a certificate to use 
therapeutic pharmaceutical agents to an applicant who graduated from 
a California accredited school of optometry, on or after January 1, 1996, 
and is licensed as an optometrist in the state if certain requirements are 
met, including, but not limited to, completing 10 hours of experience 
with a board certified opthalmologist. 

This bill would delete certain requirements for an applicant for a 
therapeutic pharmaceutical agents certification who graduated from a 
California accredited school of optometry, on or after January 1, 1996, 
and is licensed as an optometrist in the state, and would instead require 
such an applicant to pass all sections of the National Board of Examiners 
in Optometry’s national board examination or its equivalent, as 
determined by the board, in order to be granted a therapeutic 
pharmaceutical agents certification. 

Vote:  majority. Appropriation: no. Fiscal committee: yes. 

State-mandated local program: no. 
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The people of the State of California do enact as follows: 

1 SECTION 1. Section 3041.3 of the Business and Professions 
2 Code is amended to read: 
3 3041.3. (a) In order to be certified to use therapeutic 
4 pharmaceutical agents and authorized to diagnose and treat the 

conditions listed in subdivisions (b), (d), and (e) of Section 3041, 
6 an optometrist shall apply for a certificate from the board and meet 
7 all requirements imposed by the board. 
8 (b) The board shall grant a certificate to use therapeutic 
9 pharmaceutical agents (TPA) certification to any applicant who 

graduated from a California accredited school of optometry prior 
11 to January 1, 1996, is licensed as an optometrist in California, and 
12 meets all of the following requirements: 
13 (1) Satisfactorily completes a didactic course of no less than 80 
14 classroom hours in the diagnosis, pharmacological, and other 

treatment and management of ocular disease provided by either 
16 an accredited school of optometry in California or a recognized 
17 residency review committee in ophthalmology in California. 
18 (2) 
19 (1) Completes a preceptorship of no less than 65 hours, during 

a period of not less than two months nor more than one year, in 
21 with either an ophthalmologist’s office or an optometric clinic. a 
22 TPA-certified optometrist in good standing or a physician and 
23 surgeon board-certified in opthalmology in good standing. The 
24 training received during the preceptorship shall be on the diagnosis, 

treatment, and management of ocular, ocular and systemic disease. 
26 The preceptor shall certify completion of the preceptorship using 
27 a form approved by the board. Authorization for the 
28 ophthalmologist to serve as a preceptor shall be provided by an 
29 accredited school of optometry in California, or by a recognized 

residency review committee in ophthalmology, and the preceptor 
31 shall be licensed as an ophthalmologist in California, 
32 board-certified in ophthalmology, and in good standing with the 
33 Medical Board of California. The individual serving as the 
34 preceptor shall schedule no more than three optometrist applicants 

for each of the required 65 hours of the preceptorship program. 
36 This paragraph shall not be construed to limit the total number of 
37 optometrist applicants for whom an individual may serve as a 
38 preceptor, and is intended only to ensure the quality of the 
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preceptorship by requiring that the ophthalmologist preceptor 
schedule the training so that each applicant optometrist completes 
each of the 65 hours of the preceptorship while scheduled with no 
more than two other optometrist applicants. 

(3) 
(2) Successfully completes a minimum of 20 80 hours of 

self-directed directed and accredited education in ocular and 
systemic diseases within two years prior to meeting the 
requirements of paragraph (1). 

(4) 
(3) Passes the National Board of Examiners in Optometry’s 

“Treatment and Management of Ocular Disease” examination or, 
in the event this examination is no longer offered, its equivalent, 
as determined by the State Board of Optometry. 

(5) Passes the examination issued upon completion of the 
80-hour didactic course required under paragraph (1) and provided 
by the accredited school of optometry or residency program in 
ophthalmology. 

(6) When any or all of the requirements contained in paragraph 
(1), (4), or (5) have been satisfied on or after July 1, 1992, and 
before January 1, 1996, an optometrist shall not be required to 
fulfill the satisfied requirements in order to obtain certification to 
use therapeutic pharmaceutical agents. In order for this paragraph 
to apply to the requirement contained in paragraph (5), the didactic 
examination that the applicant successfully completed shall meet 
equivalency standards, as determined by the board. 

(7) Any optometrist who graduated from an accredited school 
of optometry on or after January 1, 1992, and before January 1, 
1996, shall not be required to fulfill the requirements contained in 
paragraphs (1), (4), and (5). 

(c) The board shall grant a certificate to use therapeutic 
pharmaceutical agents certification to any applicant who graduated 
from a California accredited school of optometry on or after 
January 1, 1996, who is licensed as an optometrist in California, 
and who meets all of the following requirements: 

(1) Passes passes all sections of the National Board of Examiners 
in Optometry’s national board examination, examination or its 
equivalent, as determined by the State Board of Optometry. 

(2) Of the total clinical training required by a school of 
optometry’s curriculum, successfully completed at least 65 of those 
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hours on the diagnosis, treatment, and management of ocular, 
systemic disease. 

(3) Is certified by an accredited school of optometry as 
competent in the diagnosis, treatment, and management of ocular, 
systemic disease to the extent authorized by this section. 

(4) Is certified by an accredited school of optometry as having 
completed at least 10 hours of experience with a board-certified 
ophthalmologist. 

(d) The board shall grant a certificate to use therapeutic 
pharmaceutical agents certification to any applicant who is an 
optometrist who obtained his or her license outside of California 
if he or she meets all of the requirements for an optometrist licensed 
in California to be certified to use therapeutic pharmaceutical 
agents. 

(1) In order to obtain a certificate to use therapeutic 
pharmaceutical agents certification, any optometrist who obtained 
his or her license outside of California and graduated from an 
accredited school of optometry prior to January 1, 1996, shall be 
required to fulfill the requirements set forth in subdivision (b). In 
order for the applicant to be eligible for the certificate to use 
therapeutic pharmaceutical agents, the education he or she received 
at the accredited out-of-state school of optometry shall be 
equivalent to the education provided by any accredited school of 
optometry in California for persons who graduate before January 
1, 1996. For those out-of-state applicants who request that any of 
the requirements contained in subdivision (b) be waived based on 
fulfillment of the requirement in another state, if the board 
determines that the completed requirement was equivalent to that 
required in California, the requirement shall be waived. 

(2) In order to obtain a certificate to use therapeutic 
pharmaceutical agents certification, any optometrist who obtained 
his or her license outside of California and who graduated from 
an accredited school of optometry on or after January 1, 1996, 
shall be required to fulfill the requirements set forth in subdivision 
(c). In order for the applicant to be eligible for the certificate to 
use therapeutic pharmaceutical agents, the education he or she 
received by the accredited out-of-state school of optometry shall 
be equivalent to the education provided by any accredited school 
of optometry for persons who graduate on or after January 1, 1996. 
For those out-of-state applicants who request that any of the 
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requirements contained in subdivision (c) be waived based on 
fulfillment of the requirement in another state, if the board 
determines that the completed requirement was equivalent to that 
required in California, the requirement shall be waived. 

(3) The State Board of Optometry shall decide all issues relating 
to the equivalency of an optometrist’s education or training under 
this subdivision. 
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3070.2. 

The Legislature finds and declares the necessity of establishing regulations for mobile optometric 
facilities in order to help secure the availability of quality vision care services for patients who 
receive care in remote or underserved areas and for patients who need specialized types of cost-
effective health care. 

(a) For purposes of this section, “mobile optometric facility” means a self-contained unit 
housingmobile optometric equipment, which may include a trailer or van, that may be moved, 
towed, or transported from one location to another in which the practice of optometry is 
performed as defined in Section 3041.  “Mobile optometric facility” does not include an 
“extended optometric clinical facility,” as defined in 16 CCR 1507.  

(b) The ownership of a mobile optometric facility shall be limited to a nonprofit charitable 
organization, a governmental agency, or a school as provided in 16 CCR 1507(e). 

(c) An optometrist may engage in the practice of mobile optometry provided that all of the 
following requirements are met: 

(1) The optometrist maintains a primary business office, separate from the mobile optometric 
facility, that meets all of the following requirements: 

(A) Is open to the public during normal business hours by telephone and for purposes of billing 
services or access to patient records. 
(B) Is licensed to the optometrist or the employer of the optometrist as a local business with the 
city or county in which the primary business office is located. 
(C) Is owned or leased by the optometrist or by the employer of the optometrist.The Board shall 
promulgate regulations establishing a registry for mobile optometric facilities and shall set a 
registration fee at an amount not to exceed the costs of administration by January 1, 2017.   

(d2) The optometrist or owner shall maintains and discloses patient records in the following 
manner: 

(1A) Records are maintained and made available to the patient in such a way that the type and 
extent of services provided to the patient are conspicuously disclosed. The disclosure of records 
shall be made at or near the time services are rendered and shall be maintained at the primary 
business office specified in paragraph (1). The optometrist shall notify the patient where his or 
her records are stored and how the patient may access them.  
(2B) The optometrist individual maintaining the records complies with all federal and state laws 
and regulations regarding the maintenance and protection of medical records, including, but not 
limited to, the federal Health Insurance Portability and Accountability Act of 1996 (Public Law 
104-191). 
(3C) If a prescription is issued to a patient, records shall be maintained for each prescription as 
part of the patient’s record, including all of the following information about the prescribing 
optometrist: 

1 
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(Ai) The optometrist’s Nname, license number, and contact information. 

(Bii) The mobile facility’s owner, registration, and contact information. License number.
 
(Ciii) The place location of practice and the primary business office at which optometric services 

were provided. 

(Div) Description of the goods and services for which the patient is charged provided and the 

amount charged. 


(4D) For services provided at a school site, a copy of consent by the parent, guardian, or legal 
representative and referral or order requesting optometric services from personnel in a school 
district or county office of education, as defined in Section 49452 of the Education Code and 
Section 591 of Title 5 of the California Code of Regulations, shall be kept in the patient’s 
medical record. 

(de) A mobile optometric facility shall comply with applicable federal and state laws governing 
access for disabled individuals. have all of the following: 

(f) When providing services, a mobile optometric facility shall have access to all of the 
following: 

(1) An access ramp or lift if services are provided to disabled persons. 
(12) Adequate equipment and supplies for cleaning, disinfection, and sterilization. 
(23) Adequate instruments and equipment to perform the full range of optometric services, as 
defined in 3041.required for all optometric services and procedures performed within the mobile 
optometric facility. 
(34) Access to aAn adequate supply of clean, running hot and cold water. 
(45) Access to tToilet facilities. 
(56) A covered, galvanized stainless steel or other noncorrosive metal container for deposit of 
refuse and waste materials. 
(67) Sufficient lighting around the perimeter of the work site from which the mobile optometric 
facility provides any services. 

(ge) An owner of a mobile optometric facility shall be responsible for all of the following: 

(1) Compliance with the applicable requirements of the Vehicle code, including obtaining a 
vehicle identification number for the mobile optometric facility; and local planning, fire, and 
zoning laws. 
(2) Maintaining the mobile optometric facility in good repair and in a clean and sanitary manner. 
(3) Establishing written policies and procedures that include, but are not limited to, all of the 
following: 
(A) Scope of services. 
(B) Procedures for the performance of the services provided. 
(C) Quality assurance. 
(D) Infection control. 
(E) Medical record documentation of services provided. 
(F) Emergency response and evacuation plan for the mobile unit.  
(G) Arrangements for treatment by a local health care professional.  

2 
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(H) Patient emergency medical care. 
(I) Written notification for patients of any condition that requires follow-up care or treatment. 

(4) Maintaining a mobile unit services log that shall include, but is not limited to, all of the 
following: 
(A) Patient record or identification number. 
(B) Name, age, and sex of patient. 
(C) Site, date, time, and as appropriate, duration of exam. 
(D) Printed optometrist name and license number. 
(E) Signature or electronic signature, or the equivalent. 

(hf) An optometrist who satisfies all of the requirements in this section for the practice of 
optometry in a mobile optometric facility shall not be required to comply with Section 3070 and 
3077 in regard to providing notification to the board of each location at which he or she 
practices. 

(i) The provisions of this bill shall take effect on January 1, 2017. 

SEC. 2. 

No reimbursement is required by this act pursuant to Section 6 of Article XIII B of the California 
Constitution because the only costs that may be incurred by a local agency or school district will 
be incurred because this act creates a new crime or infraction, eliminates a crime or infraction, or 
changes the penalty for a crime or infraction, within the meaning of Section 17556 of the 
Government Code, or changes the definition of a crime within the meaning of Section 6 of 
Article XIII B of the California Constitution. 

3 
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HEALTH AND SAFETY CODE - HSC 

DIVISION 2. LICENSING PROVISIONS [1200 - 1796.63] 

( Division 2 enacted by Stats. 1939, Ch. 60. ) 

CHAPTER 9. Mobile Health Care Units [1765.101 - 1765.175] 

( Chapter 9 added by Stats. 1993, Ch. 1020, Sec. 2. ) 

1765.160.  

Any licensee using mobile services pursuant to this chapter shall do all of the following: 

(a) Have written policies established by the governing body of the licensee, to govern the 
services that the mobile unit provides. The policies shall include, but shall not be limited to, 
policies related to patient care, personnel training and orientation, personnel supervision, and 
evaluation of services provided by the mobile unit.  

(b) Have written policies regarding patient selection criteria. 

(c) Develop and implement the written policies and procedures for the mobile unit in 
consultation with other appropriate health care professionals.  

(d) Ensure that the written policies and procedures are consistent with the policies and 
procedures of the parent facility, if any.  

(e) Ensure that the policies and written procedures shall be approved by the governing body, 
administration, and medical staff of the licensee, where appropriate.  

(f) Ensure that the written policies and procedures include, but are not limited to, all of the 
following: 

(1) Scope of services. 

(2) Procedures for the performance of the services provided.  

(3) Quality assurance.  

(4) Infection control.  

(5) Medical record documentation of services provided, as appropriate.  

(6) Transport of patients, including, but not limited to, method, special equipment, necessary 
personnel, and protection from inclement weather.  

(7) Emergency services and evacuation plan for the mobile unit.  

(A) A licensee using mobile services pursuant to this chapter shall specify in writing policies 
and procedures for emergencies including fire, natural disaster, and medical emergencies. In its 
policies and procedures, the mobile unit shall address the emergency plan required of the parent 
facility and state how the plans shall be coordinated.  
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(B) A licensee using mobile services pursuant to this chapter shall familiarize its employees and 
each patient with the policies and procedures adopted pursuant to subparagraph (A).  

(C) A licensee using mobile services pursuant to this chapter shall maintain written transfer 
agreements that shall include, but shall not be limited to, provisions for communication with, and 
transportation to, one or more nearby hospitals and other health facilities as needed to meet 
medical emergencies. The mobile unit shall develop procedures that include personnel needed to 
assist in the transfer, as well as provisions for meeting medical needs to accommodate the 
emergency transfer.  

(8) Location. 

(9) Schedule of mobile unit services.  

(g) Maintain clinical records on each patient, in accordance with regulations.  

(h) Maintain a mobile unit services log that shall include, but shall not be limited to, all of the 
following: 

(1) Patient chart or identification number.  

(2) Name, age, and sex of patient.  

(3) Site, date, time, and as appropriate, duration of procedure.  

(Added by Stats. 1993, Ch. 1020, Sec. 2. Effective January 1, 1994.) 
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SENATE BILL  No. 402
 

Introduced by Senator Mitchell 

February 25, 2015 

An act to amend Section 49455 of the Education Code, relating to 
pupil health. 

legislative counsel’s digest 

SB 402, as introduced, Mitchell. Pupil health: vision examinations. 
Existing law requires a pupil’s vision to be appraised by a school 

nurse or other authorized person in the pupil’s kindergarten year or 
upon first enrollment in elementary school, and in grades 2, 5, and 8. 
Existing law requires color vision to be appraised only once, only on 
male pupils, and authorizes the color vision to be conducted after the 
male pupil has reached first grade. Existing law specifies that a pupil’s 
vision may be appraised by using an eye chart or other scientifically 
validated photoscreening test, as specified. Existing law authorizes 
vision assessments to be waived by the pupil’s parents upon presentation 
of a certificate from a physician and surgeon, a physician assistant, or 
an optometrist. Existing law requires the State Department of Education 
to adopt guidelines to implement those provisions. 

This bill would instead require a pupil’s vision to be examined by a 
physician, optometrist, or ophthalmologist at least every 2nd year after 
the pupil’s kindergarten year or first enrollment, and would require the 
examination to be consistent with the most current standard, policy, or 
guideline adopted by the American Academy of Pediatrics, the American 
Academy of Ophthalmology, or the American Optometric Association. 
The bill would delete the provision specifying that a pupil’s vision may 
be appraised using an eye chart or other scientifically validated 
photoscreening test, and instead would require a vision examination to 
include tests for visual acuity, binocular function, as well as refraction 
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and eye health evaluations. The bill would delete the provision providing 
for a waiver of the vision appraisal, and would also delete the provision 
requiring color vision to be only for male pupils after the pupil has 
reached first grade, and would instead require color vision to be 
examined once at enrollment. The bill would require the department to 
adopt regulations to implement the above-specified requirements relating 
to vision examinations, as specified. 

Vote:  majority. Appropriation: no. Fiscal committee: yes. 

State-mandated local program: no. 

The people of the State of California do enact as follows: 

1 SECTION 1. Section 49455 of the Education Code is amended 
2 to read: 
3 49455. (a) (1) During the kindergarten year or upon first 
4 enrollment or entry in a California school district of a pupil at an 
5 elementary school, and in grades 2, 5, and 8, the pupil’s vision 
6 shall be appraised by the school nurse or other authorized person 
7 under Section 49452. at least every second year thereafter until 
8 the pupil has completed grade 8, the pupil’s vision shall be 
9 examined by a physician, optometrist, or ophthalmologist. This 

10 examination shall be consistent with the most current standard, 
11 policy, or guideline adopted by the American Academy of 
12 Pediatrics, the American Academy of Ophthalmology, or the 
13 American Optometric Association. This examination shall include 
14 tests for visual acuity, binocular function, as well as refraction 
15 and eye health evaluations. The parent or guardian of the pupil 
16 shall provide results of the examination to the school. 
17 (2) A pupil whose first enrollment or entry occurs in grade 4 or 
18 7 shall not be required to be appraised in the year immediately 
19 following the pupil’s first enrollment or entry. 
20 (b) The appraisal examination shall include tests for visual 
21 acuity, including near vision, and color vision; however, color 
22 vision shall be appraised examined once and only on male pupils, 
23 at enrollment, and the results of the appraisal examination shall 
24 be entered in the health record of the pupil. Color vision appraisal 
25 need not begin until the male pupil has reached the first grade. 
26 (c) The appraisal may be waived, if the pupil’s parents so desire, 
27 by their presenting of a certificate from a physician and surgeon, 
28 a physician assistant practicing in compliance with Chapter 7.7 
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(commencing with Section 3500) of Division 2 of the Business 
and Professions Code, or an optometrist setting out the results of 
a determination of the pupil’s vision, including visual acuity and 
color vision. 

(d) A pupil’s vision may be appraised by using an eye chart or 
any other scientifically validated photoscreening test. 
Photoscreening tests shall be performed, under an agreement with, 
or the supervision of, an optometrist or ophthalmologist, by the 
school nurse or a trained individual who meets requirements 
established by the department. 

(e) 
(c) Continual and regular observation of the pupil’s eyes, 

appearance, behavior, visual performance, and perception that may 
indicate vision difficulties shall be done by the school nurse and 
the classroom teacher. 

(f) 
(d) This section shall not apply to a pupil whose parents or 

guardian file with the principal of the school in which the pupil is 
enrolling, a statement in writing that they adhere to the faith or 
teachings of any well-recognized religious sect, denomination, or 
organization and in accordance with its creed, tenets, or principles 
depend for healing upon prayer in the practice of their religion. 

(g) 
(e) The department shall adopt guidelines regulations to 

implement this section, including training requirements and a 
method of testing for near vision. shall provide participation data. 

O
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SENATE COMMITTEE ON EDUCATION 

Senator Carol Liu, Chair 


2015-2016 Regular 


Bill No: SB402 
Author: Mitchell 
Version: February 25, 2015 Hearing Date: April 15, 2015 
Urgency: No Fiscal: Yes 
Consultant: Olgalilia Ramirez 

·Subject: Pupil health: vision examinations 

NOTE: This bill has been referred to the Committees on Education and Health. A "do 
pass" motion should include referral to the Committee on Health. 

SUMMARY 

This bill deletes the requirement that students' vision be appraised by a school nurse, 
and instead requires that students' vision be examined by a physician, optometrist, or 
ophthalmologist. 

BACKGROUND 

Current law: 

1. 	 Requires, during kindergarten or upon first enrollment in an elementary school, 
and in grades 2, 5, and 8, the vision of students to be appraised by the school 
nurse or other authorized person. The appraisal must include tests for visual 
acuity and color vision, however, color vision is to be appraised once and only on 
male students. Continual and regular observation of students' eyes, appearance, 
behavior, visual performance and perception are to be done by the school nurse 
and the classroom teacher. The appraisal may be waived if the parents present a 
certificate from a physician and surgeon, a physician assistant or an optometrist, 
and parents may opt-out based on religious beliefs. (Education Code § 49455) 

2. 	 Requires a report to be made to the parent when a visual or other defect has 
been noted by the supervisor of health or his/her assistant. (EC § 49456) 

3. 	 Requires school districts to provide for the testing of the sight and hearing of 
each student enrolled in the district. The test is to be given only by: 

A. 	 Duly qualified supervisors of health employed by the district. 

B. 	 Certificated employees of the district or county office of education who 
possess the qualifications prescribed by the Commission on Teacher 
Credentialing. 

C. 	 Contract with an agency duly authorized to perform those services by the 
county superintendent of schools, under guidelines established by the 
State Board of Education. 



Page 309 of 359

SB 402 (Mitchell) 	 Page 2 of 5 

D. 	 Accredited schools or colleges or optometry, osteopathic medicine, or 
medicine. (Education Code § 49452) 

4. 	 Provides that: 

A. 	 An employee of a school district or of a county superintendent of schools 
to be authorized to give vision tests and be designated a "duly qualified 
supervisor of health" if the employee is a physician and surgeon or 
osteopath, a school nurse, or an optometrist. 

B. 	 Non-medical certificated employees of a school district or county office of 
education may be authorized to give vision tests if the employee has 
specified documentation. (California Code of Regulations, Title 5, § 591) 

ANALYSIS 

This bill deletes the requirement that students' vision be appraised by a school nurse or 
other authorized person, and instead requires that students' vision be examined by a 
physician, optometrist, or ophthalmologist. Specifically, this bill: 

. 1. 	 Adds binocular function, refraction, and eye health evaluation to the list of 
required vision examinations. 

2. 	 Requires the parent or guardian to provide test results to the school and 

eliminates vision appraisal waivers. 


3. 	 Requires examinations to be aligned with the most current standards, policy or 
guidelines adopted by the American Academy of Pediatrics, the American 
Academy Ophthalmology or the American Optometric Association. 

4. 	 Requires students' vision to be examined every two years until the student 

completes grade 8. 


5. 	 Deletes the following provisions: 

A. 	 Clarifying if first enrollment occurs in grade 4 or 7 the student's vision 
need not be appraised in the year immediately following. 

B. 	 Requiring color vision to be only for male students after the student has 
reached first grade instead specifies that student's color vision be 
examined once at enrollment. 

C. 	 Specifying that a student's vision may be appraised using an eye chart or 
other scientifically validated photoscreening test. 

6. Requires the department to adopt regulations to implement this section as well 
as provide participation data in lieu of adopting guidelines, as specified. 
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STAFF COMMENTS 

1. Need for the bill. According to the author, vision testing in California schools is 
limited to screening for visual acuity and while current practices are important for 
identifying children who may need glasses, it does not address how well the two 
eyes work together while reading which may impact academic performance. The 
author asserts that although there are optional procedures for assessing vision in 
public schools that could uncover eye coordination problems, these are rarely 
used. This bill requires students entering elementary school to receive a 
comprehensive eye exam by a physician, optometrist, or ophthalmologist for the 
purposes of identifying visual defects like eye coordination problems that may be 
missed by existing testing methods. 

2. 	 Comprehensive eye exam. According to the California Optometric Association 
comprehensive eye exams evaluate three primary areas: vision, binocularity and 
eye health. "A subjective and/or an objective refraction are performed to detect 
myopia (nearsightedness), astigmatism (irregularity of the cornea) or hyperopia 
(farsightedness)." Additionally, focusing ability is evaluated and near visual acuity 
as well as color vision is tested. There is a binocular assessment, which checks 
depth perception, eye alignment, teaming tracking, and convergence important 
skills for reading and learning. Overall, a thorough evaluation is performed to 
ensure good eye health. This bill adds binocular function, refraction, and eye 
health evaluation to the list of required vision examinations and requires the 
parent or guardian to provide test results to the school. 

3. 	 Frequency of appraisal. Current law requires, upon first enrollment in an 
elementary school, and at least every third year thereafter until the child has 
completed grade 8, the vision of students to be appraised, including tests for 
visual acuity and color vision. The evaluation of color vision is to be appraised 
once and only on male students, and need not begin until the male student has 
reached grade 1. This bill instead, provides that examinations including binocular 
function as well as refraction and eye health examinations are given to students 
every two years until the student completes grade 8. 

4. 	 Vision screening in California's schools. The Guide for Vision Testing in 
California Public Schools developed by California Department of Education 
(CDE) provides districts and school health personnel with guidelines for a vision 
testing program. The guidelines facilitate the planning and implementation of 
programs for assessment of vision for all students in California public schools. 
Among its recommendations, the publication provides that those authorized to 
conduct vision appraisals include the following: 

A. 	 Medical practitioners, including a nurse, physiCian, ophthalmologist, or 
optometrist who holds both a license from the appropriate California board 
or agency, and a health and development credential, a standard 
designated service credential with a specialization in health, a health 
services credential as a school nurse, or a school nurse services 
credential; 
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B. 	 Certificated school district or county employees who hold a teaching 
credential and are qualified by training, including satisfactory completion of 
six hours of vision testing, or an accredited college or university course in 
vision testing of at least one semester unit; or, 

C. 	 Contracting agents who have met the training requirements specified 
above and who have been authorized by the county superintendent of 
schools in which the district is located to perform the tests. 

Current law requires CDE to adopt guidelines to implement this section and 
provides CDE with flexibility to consult with the appropriate entities. Rather than 
require the implementation of standards from non-governmental entities staff 
recommends striking on page 2 line 9 "This examination shall be consistent with 
the most current standard, policy or guideline adopted by the American Academy 
of Pediatrics, the American Academy Ophthalmology or the American Optometric 
Association." 

Current law provides students' vision to be appraised by a school nurse. This bill 
deletes this option and provides no alternative for parents. Staff recommends 
the bill be amended to reinstate the following provisions: 

A. 	 A school shall not deny admission to a pupil or take another adverse 
. action against a pupil if his or her parent or guardian fails to provide the 

results of the examination to the school. 

B. 	 If the results of the eye examination are not provided to the school, 
then during the kindergarten year or upon first enrollment or entry, and in 
grades 2, 5, and 8, the pupil's vision shall be appraised by the school 
nurse or other person authorized under Section 49452. 

C. 	 A pupil whose first enrollment or entry occurs in grade 4 or 7 shall not 
be required to be appraised in the year immediately following the pupil's 
first enrollment or entry. 

D. 	 The appraisal shall include tests for visual acuity, including near vision 
and color vision. However, color vision shall be appraised once and only 
on male pupils, and the results of the appraisal shall be entered in the 
health record of the pupil. Color vision appraisal need not begin until the 
male pupil has reached the first grade. 

E. 	 A pupil's vision may be appraised by using an eye chart or any other 
scientifically validated photoscreening test. Photoscreening tests shall be 
performed under an agreement with, or the supervision of an optometrist 
or ophthalmologist, by the school nurse, or a trained individual who meets 
requirements established by the department. 

5. 	 Prior legislation. 

AB 1840 (Campos, CH. 803, 2014) authorized a child's vision to be appraised by 
using an eye chart or any scientifically validated photoscreening test and requires 



Page 312 of 359

SB 402 (Mitchell) Page 5 of 5 

photoscreening tests to be performed, under an agreement with, or the 
supervision of an optometrist or ophthalmologist, by the school nurse or by a 
trained individual who meets specified requirements as determined by the 
California Department of Education (CDE). AB 402 would substantially delete the 
provisions most recently enacted by AB 1840 (Campus 2014) and SB 1172 
(Steinberg 2014) regarding vision appraisals. The amendments outlined in staff 
comment #4 reinstate the deleted provisions only in the event that results of an 
exam cannot be provided by a parent. 

SB 1172 (Steinberg, CH. 925, 2014) requires school vision appraisals to include 
tests for near vision, and expands current requirements for school nurses and 
teachers to observe student's eyes to also include observation of the appearance 
and behavior of student's eyes, and requires observation to be continual and 
regular. 

SB 430 (Wright, 2013) would have required a pupil to receive a vision 
examination from a physician, optometrist, or ophthalmologist and required that 
screening to include a test for binocular function, refraction, and eye health. 
SB 430 died in the Assembly Health Committee. 

AB 1095 (Wright, 2001) would have required every student, within 90 days of 
entering grade 1, to undergo a comprehensive eye exam that included, in 
addition to ocular health and distance and near visual acuity, additional 
evaluations of visual skills such as eye teaming, focusing and tracking that may 
impact a child's ability to read. AB 1095 was held in the Senate Appropriations 
Committee's suspense file. 

AB 1096 (Wright, 2001) would have established a pilot program for schools 
scoring in the bottom 20% on state achievement tests, to administer to poor 
readers a comprehensive eye screening and remedial vision training. AB 1096 
died on the Senate Floor's inactive file. 

SUPPORT 

California Black Health Network 
California Federation of Teachers 
California Federation of Teachers 
California Optometric Association 
California Pan-Ethnic Health Network 
California State Board of Optometry 
Numerous individuals 

OPPOSITION 

American Academy of Pediatrics 
California Academy of Eye Physicians and Surgeons 
California Academy of Family Physicians 
California School Nurse Organizations 
Kaiser Permanente 

--END-
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SENATE BILL  No. 496
 

Introduced by Senator Nguyen 

February 26, 2015 

An act to amend Section 3057.5 of the Business and Professions 
Code, relating to healing arts, and making an appropriation therefor. 

legislative counsel’s digest 

SB 496, as introduced, Nguyen. Optometry: graduates of a foreign 
university: examinations. 

Existing law, the Optometry Practice Act, creates the State Board of 
Optometry, which licenses optometrists and regulates their practice. 
Existing law provides that the State Board of Optometry is required, 
by regulation, to establish educational and examination requirements 
for licensure to ensure the competence of optometrists to practice. 
Existing law requires an applicant for licensure to submit an application 
that is provided under oath and to pay a prescribed fee. All fees are 
deposited in the Optometry Fund, which is continuously appropriated 
to the board to administer the act. Any violation of the act is a crime. 

Existing law authorizes the board to permit a graduate of a foreign 
university who meets specified requirements to take the examinations 
for an optometrist license. 

This bill would revise the license examination requirements for a 
graduate of a foreign university to, among other things, require 
submission of an application and payment of a prescribed fee. By 
increasing the amount of moneys deposited into a continuously 
appropriated fund, this bill would make an appropriation. Because the 
application would be required to be provided under oath, this bill would 
expand the scope of an existing crime and create a state-mandated local 
program. 
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The California Constitution requires the state to reimburse local 
agencies and school districts for certain costs mandated by the state. 
Statutory provisions establish procedures for making that reimbursement. 

This bill would provide that no reimbursement is required by this act 
for a specified reason. 

Vote:  majority. Appropriation: yes. Fiscal committee: yes. 

State-mandated local program: yes. 

The people of the State of California do enact as follows: 

1 SECTION 1. Section 3057.5 of the Business and Professions 
2 Code is amended to read: 
3 3057.5. (a) Notwithstanding any other provision of this 
4 chapter, the board shall permit a graduate of a foreign university 
5 who meets all of the following requirements to take the 
6 examinations for an optometrist license: 
7 (a) 
8 (1) Is over 18 years of age. 
9 (b) 

10 (2) Is not subject to denial of a license under Section 480. 
11 (c) 
12 (3) Has a obtained any of the following: 
13 (A) A degree as a doctor of optometry issued by a university 
14 located outside of the United States. 
15 (B) A degree from a school of optometry program located 
16 outside of the United States that has a minimum of a four year or 
17 equivalent curriculum leading to an optometry license in the 
18 country where the program is located. 
19 (C) A degree from a school of medicine located outside of the 
20 United States and completed the necessary requirements to practice 
21 in the field of ophthalmology in the country where the school of 
22 medicine is located. 
23 (4) Submits an application to obtain a letter of sponsorship on 
24 a form approved by the board. 
25 (5) Pays to the board the fee for an application for licensure 
26 prescribed in subdivision (a) of Section 3152. 
27 (b) (1) A graduate of a foreign university shall provide to the 
28 board any supporting documents requested by the board to 
29 establish that the requirement of paragraph (3) of subdivision (a) 
30 has been met. These supporting documents may include, but are 



 line 1 
 line 2 
 line 3 
 line 4 
 line 5 
 line 6   
 line 7 
 line 8 
 line 9   

 line 10 
 line 11 
 line 12 
 line 13 
 line 14 
 line 15 
 line 16   
 line 17 
 line 18 
 line 19 
 line 20 
 line 21 
 line 22 
 line 23 
 line 24 
 line 25   
 line 26 
 line 27 
 line 28 
 line 29 
 line 30 
 line 31  
 line 32 
 line 33 
 line 34 
 line 35 
 line 36 
 line 37 

 

Page 315 of 359

3
 

not limited to, a curriculum vitae, official examination score, 
certificate of optometric or medical education, official school 
transcript, certified copy of optometric or medical diploma, official 
English translation, certificate of completion of post graduate 
training, and certificate of clinical training. 

(2) Every document provided pursuant to this subdivision shall 
be in English or translated into English by a certified United States 
translation service approved by the board. 

(c) The board shall require a graduate of a foreign university 
to obtain an evaluation of his or her official school transcript by 
an education evaluation service approved by the board. The board 
shall determine from the evaluation whether the applicant has met 
the educational requirements that are reasonable and necessary 
to ensure that an optometrist has the knowledge to adequately 
protect the public health and safety. 

(d) Notwithstanding paragraph (3) of subdivision (a), if a 
graduate of a foreign university does not meet the educational 
requirements that are reasonable and necessary to ensure that an 
optometrist has the knowledge to adequately protect the public 
health and safety, the board may establish alternative education 
requirements for the graduate of a foreign university to meet in 
order to ensure this knowledge. A graduate of a foreign university 
shall provide any supporting documents requested by the board 
to establish that these requirements are met. 

(e) The board shall issue a letter of sponsorship, or its 
equivalent, required by the National Board of Examiners in 
Optometry, or its equivalent, to permit a graduate of a foreign 
university to take all examinations required for licensure. This 
letter of sponsorship shall expire two years from the date of 
issuance. 

SEC. 2. No reimbursement is required by this act pursuant to 
Section 6 of Article XIIIB of the California Constitution because 
the only costs that may be incurred by a local agency or school 
district will be incurred because this act creates a new crime or 
infraction, eliminates a crime or infraction, or changes the penalty 
for a crime or infraction, within the meaning of Section 17556 of 
the Government Code, or changes the definition of a crime within 



 line 
 line 

 

Page 316 of 359

4
 

1 the meaning of Section 6 of Article XIII B of the California 
2 Constitution. 

O
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• 
Marsha I 
KETCHUM UNIVERSITY 

UNIVERSITY Southern California College of Optometry 

Off1ce of the Dean 

March 26, 20 15 

Ms. Mona Maggio 

Executive Officer 

California State Board of Optometry 

2450 Del Paso Rd, Suite I 05 

Sacramento, CA 95834 

RE: SB 496 Pathway to Optometry Licensing 

Dear Ms. Maggio: 

We are writing in opposition to SB 496 "Pathway to Optometry Licensing" sponsored by 

Sen. Janet Nguyen. 

While foreign graduates have an understandable desire to practice their profession in 

California, there already exists a clear pathway that recognizes the appropriate education 

and training of optometrists and assures the delivery of safe and competent care. The 

typical pathway includes I) graduation with a doctorate of optometry degree from a school 

or college of optometry accredited by the Accreditation Council on Optometric Education 

(ACOE) and 2) passage of the National Board of Examiners in Optometry 3-part 

examination. 

Both steps should be viewed in aggregate. In other words, passage of an examination alone 

does not constitute an adequate assessment for the safe and effective practice of optometry. 

Rather, the examination is an opportunity to support that the student and program learning 

outcomes were achieved by the accredited program. The critical element for the doctorate 

of optometry is the clinical education and training that prepares graduates to practice to 

the fullest scope as practiced by U.S. optometrists. The clinical (i.e. patient care) 

experience from a bachelor's or master's degree does not carry the equivalency necessary 

because the scope of practice is extremely limited in overseas jurisdictions. For example, it 

is illegal in some countries to do retinoscopy. Passing an exam question on red eyes is 

different than the experience of treating patients with red eyes. As a result, the proposed 

pathway may have the unintended consequence of fostering false hope for patient safety in 

California. 

An alternative pathway is already available to foreign graduates. The accelerated pathway 

for obtaining a doctorate of optometry is available at both the New England College of 

Optometry and Salus University Pennsylvania College of Optometry. Completion ofthe 

degree is possible in 2 years rather than the traditional 4 year post-baccalaureate program. 

2575 YORBA LINDA BOULEVARD. FULLERTON . CA 92831 I ketchum.edu 

http:ketchum.edu
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Several more schools recognize some course work to obtain advanced standing at various 

stages in their program. Clinical training is a key element addressed in this path, and 

completion of the program leads to the accredited OD degree. 

In summary, we believe that optometrists without a doctorate of optometry from an ACOE 

accredited school are NOT qualified to practice optometry in the United States. The public 

health and safety are best assured by optometrists having the appropriate education and 

clinical education verified by accreditation and examination. An individual ' s desire to 

practice still has an available pathway after acquiring needed clinical experience and 

education. 

Reference 
1. 	 http://www.arbo.org/faq.php#licensure F AQ "I am an internationally educated 

optometrist- how do I get licensed in the U.S.? 

2. 	 http://www.aoa.org/about-the-aoalwhat-is-a-doctor-of-optometry?sso=y 

3. 	 New England College of Optometry http://www.neco.edu/academics/international 

4. 	 Salus University PCO http://www.salus.edu/od international/ 

Sincerely, 

Stanley Woo, O.D., M.S. , M.B.A., F AAO Kevin L. Alexander, O.D., Ph.D. 
Dean President 
Southern California College of Optometry Marshall B. Ketchum University 

Cc: Board of Optometry 

Alex Arredondo, OD- President; Alexander Kim, MBA; Kenneth Lawenda, OD; Cyd 
Brandvein; Donna Burke, Secretary; Madhu Chawla, OD- VP; David Turetsky, OD; 

Glenn Kawaguchi, OD; William H. Kysella, Jr. ; Rachel Michelin; Frank Giardina, OD 

p 1714.449.7473 
E I swoo@ketchum.edu I www.ketchum.edu 

2575 YORBA LINDA BOULEVARD, FULLERTON , CA 92831 I ketchum.edu 

http:ketchum.edu
http:www.ketchum.edu
mailto:swoo@ketchum.edu
http://www.salus.edu/od
http://www.neco.edu/academics/international
http://www.aoa.org/about-the-aoalwhat-is-a-doctor-of-optometry?sso=y
http://www.arbo.org/faq.php#licensure
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Memo
 
2450 Del Paso Road, Suite 105 
Sacramento, CA 95834 
(916) 575-7170, (916) 575-7292 Fax 
www.optometry.ca.gov 

To:	 Board Members Date: April 24, 2015 

From:	 Madhu Chawla, O.D. Telephone: (916) 575-7170 
Board Vice President 

Subject:	 Agenda Item 22. Update on the Advisory by the California State Board of 
Optometry to Licensees Pertaining to Business and Professions Code (BPC) 
Section 655, Prohibition of Business Arrangements Between Optometrists and 
Opticians or Person in Optical Product Business and BPC Section 2556, 
Unlawful Practice 

During the February 24, 2015 meeting, the Board requested the Public Relations Committee, Dr. Chawla 

and Mr. Kim, work on an updated educational message to the Board’s licensees in regards to BPC Section 

655 or revisit the Board’s original article and send their recommendations to the individual Board members
 
for feedback.
 

Rather than going back to the individual Board members a second time, the Public Relations Committee
 
decided to bring the message back to the full Board for review and discussion.
 

However, since the February meeting, Alexander Kim has been thanked for his service on the Board. 

Dr. Chawla is working to absorb the work Mr. Kim was initially doing, and would like to provide an update to 

the Board during the meeting.
 

http://www.optometry.ca.gov/
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Memo
 
2450 Del Paso Road, Suite 105 
Sacramento, CA 95834 
(916) 575-7170, (916) 575-7292 Fax 
www.optometry.ca.gov 

To:	 Board Members Date: April 24, 2015 

From:	 Jessica Sieferman Telephone: (916) 575-7184 
Assistant Executive Officer 

Subject:	 Agenda Item 23 – Discussion and Possible Action Pertaining to Proposed 
Legislation (Assembly Bill 595, Alejo), Registered Dispensing Opticians 
Certificates. Including Discussion and Possible Action Pertaining to Proposed 
Amendments from the National Association of Opticians and Optometrists 
(NAOO), the California Optometric Association (COA), and Other Stakeholders 
to Amend BPC Sections Impacting Business Arrangements Between 
Optometrists and Registered Dispensing Optician (BPC §655 and §2556) 

Background: 
AB 595 (Attachment 1), authored by Assembly Member Luis Alejo, amends several Business and 
Professions Code (BPC) sections relating to the prohibited business relationships between Optometrists 
and Registered Dispensing Opticians. Specifically, this bill removes the prohibited business relationships. 

However, based on the amended April 14, 2015 text, this bill “would prohibit a licensed registered 
dispensing optician or a manufacturer or distributor of optical goods that is renting or leasing office space to 
or from, sharing office space with, or receiving space from an optometrist from engaging in conduct that 
would influence or interfere with the clinical decisions, as defined, of that optometrist, as specified.” The bill 
would also “prohibit an optometrist that is using or sharing office space with a registered dispensing 
optician from giving or receiving, among other things, a fee or thing of material value, to or from any person 
in return for referral of patients or to secure patients.” 

Prior to the official posting of the April 14, 2015 text, the NAOO provided Board staff and other various 
stakeholders with the attached cover memo (Attachment 2) and language. In addition, Board staff also 
received proposed amendments from COA (Attachment 3). 

With the assistance of legal counsel, Dr. Madhu Chawla, OD, and Donna Burke, staff reviewed AB 595 and 
proposed amendments from NAOO and COA. After an extensive review, staff believes the proposed 
amendments from COA provide stronger protections to the public. However, there were several sections 
from NAOO’s proposed amendments that strengthen protections and provide further clarification. Staff 
believes those sections should be added. 

In addition, this bill amends BPC § 3077 – Branch Office License and removes the requirement that an 
optometrist must be present 50% of the time the office is open for the practice of optometry. In a previous 
workgroup, staff drafted proposed amendments to BPC § 3077 (Attachment 4), and believes these 
amendments would provide additional clarity to AB 595. 

http://www.optometry.ca.gov/
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Action Requested: 
Please review and discuss AB 595 and staff’s proposed amendments. After review and discussion, please 
direct staff to issue one of the following formal positions on AB 595: 

•		 Support if Amended: This position may be taken if the Board has amendments and if 
accepted, the Board will support the legislation. 

•		 Oppose: The Board may opt to oppose a bill if it negatively impacts consumers or is against the 
Board’s own objectives. 

•		 Oppose Unless Amended: The Board may take this position unless the objectionable 
language is removed. This is a more common and substantive stance than Neutral if Amended. 

Attachments: 
1.	 AB 595 (with staff highlights) 
2.	 NAOO cover memo to stakeholders 
3.	 COA proposed amendments (with staff recommendations from AB 595 language in color) 
4.	 Staff’s proposed amendments to BPC§ 3077 
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AMENDED IN ASSEMBLY APRIL 15, 2015 

california legislature—2015–16 regular session 

ASSEMBLY BILL  No. 595 

Introduced by Assembly Member Alejo 
(Principal coauthor: Assembly Member Dodd) 

(Coauthors: Assembly Members Dababneh and Cristina Garcia) 
(Coauthor: Senator Bates) 

February 24, 2015 

An act to amend Section 2555 of Section 3077 of, to add Sections 
3090.1 and 3109.1 to, to repeal Section 2556 of, and to repeal and add 
Sections 655 and 2555 of, the Business and Professions Code, relating 
to healing arts. 

legislative counsel’s digest 

AB 595, as amended, Alejo. Registered dispensing opticians: 
certificates. optometrists: practices. 

(1) The Optometry Practice Act provides for the licensure and 
regulation of the practice of optometry by the State Board of Optometry, 
and makes a violation of the act a crime. Existing law requires 
individuals, corporations, and firms engaged in the business of filling 
prescriptions of physicians and surgeons and optometrists for 
prescription lenses and kindred products to register with the Division 
of Licensing of the Medical Board of California as a registered 
dispensing optician, and makes a violation of the provisions governing 
registered dispensing opticians a crime. 

(2) Existing law prohibits a licensed optometrist from having any 
membership, proprietary interest, coownership, landlord-tenant 
relationship, or any profit-sharing arrangement, in any form, whether 
directly or indirectly, with any person licensed as a registered 
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dispensing optician, and prohibits a registered dispensing optician from 
having any membership, proprietary interest, coownership, 
landlord-tenant relationship, or any profit-sharing arrangement in any 
form directly or indirectly with a licensed optometrist. Existing law 
also prohibits a licensed optometrist from having any membership, 
proprietary interest, coownership, landlord-tenant relationship, or any 
profit-sharing arrangement in any form, directly or indirectly, either 
by stock ownership, interlocking directors, trusteeship, mortgage, trust 
deed, or otherwise with any person who is engaged in the manufacture, 
sale, or distribution to physicians and surgeons, optometrists, or 
dispensing opticians of lenses, frames, optical supplies, optometric 
appliances or devices or kindred products. Under existing law, a 
violation of the above provisions by a licensed optometrist and any 
person, whether or not licensed, who participates with a licensed 
optometrist in violating those provisions constitutes a misdemeanor. 

This bill would delete those provisions. The bill instead would prohibit 
a licensed registered dispensing optician or a manufacturer or 
distributor of optical goods that is renting or leasing office space to or 
from, sharing office space with, or receiving space from an optometrist 
from engaging in conduct that would influence or interfere with the 
clinical decisions, as defined, of that optometrist, as specified. The bill 
would prohibit an optometrist that is using or sharing office space with 
a registered dispensing optician from giving or receiving, among other 
things, a fee or thing of material value, to or from any person in return 
for referral of patients or to secure patients. The bill would make a 
violation of these provisions punishable as a misdemeanor. 

(3) Existing law permits a certificate of a registered dispensing 
optician to be suspended, revoked, or subjected to probation for 
violation of regulations or laws, as specified, or for incompetence, gross 
negligence, or repeated similar negligent acts by the registrant or an 
employee, as provided. 

This bill would delete those provisions. The bill similarly would permit 
a certificate of a registered dispensing optician to be suspended, 
revoked, or subjected to probation for violation of regulations or laws, 
as specified, or for incompetence, gross negligence, or repeated 
negligent acts by the registrant or an employee, as provided, and 
additionally would permit the certificate to be suspended, revoked, or 
subjected to probation for unprofessional conduct, which includes 
repeated interference with the optometrist’s clinical judgment or 
compliance with prevailing clinical standards. The bill authorizes 
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assessment of administrative fines for violation of specified provisions 
of law and requires registered dispensing opticians to cooperate with 
investigations into a complaint or alleged violation of law. 

(4) Under existing law, it is unlawful for a registered dispensing 
optician to advertise the furnishing of, or to furnish, the services of a 
refractionist, an optometrist, or a physician and surgeon; to directly 
or indirectly employ or maintain on or near the premises used for optical 
dispensing a refractionist, an optometrist, a physician and surgeon, or 
a practitioner of any other profession for the purpose of any examination 
or treatment of the eyes; or to duplicate or change lenses without a 
prescription or order from a person duly licensed to issue the same. 

This bill would delete those prohibitions. 
(5) The Optometry Practice Act prohibits a person from having an 

office for the practice of optometry unless he or she is licensed to 
practice optometry, and requires an optometrist that has more than one 
office to comply with certain provisions of the act, including, among 
others, that an optometrist obtain a branch office license for any 
additional office. The act prohibits more than one branch office license 
from being issued to an optometrist or any 2 or more optometrists, 
jointly. The act requires an optometrist that had a branch office prior 
to January 1, 1957, and who wants to continue that branch office on 
or after that date to notify the board, as specified. 

The bill would delete the prohibition of an optometrist or 2 or more 
optometrists, jointly, from having more than one branch office, and 
would delete the requirement that an optometrist that had a branch 
office prior to January 1, 1957, and who wants to continue that branch 
office to notify the board. The bill would prohibit a person from having 
any proprietary interest in an office for the practice of optometry unless 
he or she is licensed to practice optometry. The bill would specify that 
a branch office is any additional office that is not the principal place 
of business of an optometrist, as specified. 

(6) The Optometry Practice Act prohibits an optometrist from directly 
or indirectly accepting employment from any person not having a valid, 
unrevoked license as an optometrist, except that the act authorizes an 
optometrist to be employed by a physician and surgeon who practices 
in the specialty of ophthalmology or by a health care service plan. 

This bill would require an optometrist to report to the State Board 
of Optometry any action or circumstance that the optometrist reasonably 
and in good faith believes is an attempt by a registered dispensing 
optician, or an employee or agent thereof, to interfere with the 
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optometrist’s independent clinical judgment or compliance with 
prevailing clinical standards. The bill would require the State Board 
of Optometry to report these complaints to the Division of Licensing of 
the Medical Board of California. 

(7) The bill also would require the State Board of Optometry to 
receive any complaint made to a state board or department related to 
care provided to a patient by a licensed optometrist. 

(8) A violation of the optometry laws and the law governing registered 
dispensing opticians is a crime. Therefore, by expanding the scope of 
an existing crime, this bill would impose a state-mandated local 
program. 

The California Constitution requires the state to reimburse local 
agencies and school districts for certain costs mandated by the state. 
Statutory provisions establish procedures for making that 
reimbursement. 

This bill would provide that no reimbursement is required by this act 
for a specified reason. 

Existing law provides for the issuance of a certificate of dispensing 
optician upon registration. Existing law permits a certificate to be 
suspended, revoked, or subjected to probation for violations of 
regulations or laws, as specified, or for incompetence, gross negligence, 
or repeated similar negligent acts by the registrant or an employee, as 
provided. 

This bill additionally would permit a certificate to be suspended, 
revoked, or subjected to probation for unprofessional conduct, as 
defined. This bill also would permit a certificate to be suspended, 
revoked, or subjected to probation for actions by the registrant’s agent. 

Vote:  majority. Appropriation: no. Fiscal committee: yes. 

State-mandated local program: no yes. 

The people of the State of California do enact as follows: 

1 SECTION 1. Section 655 of the Business and Professions Code 
2 is repealed. 
3 655. (a) No person licensed under Chapter 7 (commencing 
4 with Section 3000) of this division may have any membership, 
5 proprietary interest, coownership, landlord-tenant relationship, or 
6 any profit-sharing arrangement in any form, directly or indirectly, 
7 with any person licensed under Chapter 5.5 (commencing with 
8 Section 2550) of this division. 
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(b) No person licensed under Chapter 5.5 (commencing with 
Section 2550) of this division may have any membership, 
proprietary interest, coownership, landlord-tenant relationship, or 
any profit sharing arrangement in any form directly or indirectly 
with any person licensed under Chapter 7 (commencing with 
Section 3000) of this division. 

(c) No person licensed under Chapter 7 (commencing with 
Section 3000) of this division may have any membership, 
proprietary interest, coownership, landlord-tenant relationship, or 
any profit-sharing arrangement in any form, directly or indirectly, 
either by stock ownership, interlocking directors, trusteeship, 
mortgage, trust deed, or otherwise with any person who is engaged 
in the manufacture, sale, or distribution to physicians and surgeons, 
optometrists, or dispensing opticians of lenses, frames, optical 
supplies, optometric appliances or devices or kindred products. 

Any violation of this section constitutes a misdemeanor as to 
such person licensed under Chapter 7 (commencing with Section 
3000) of this division and as to any and all persons, whether or 
not so licensed under this division, who participate with such 
licensed person in a violation of any provision of this section. 

SEC. 2. Section 655 is added to the Business and Professions 
Code, to read: 

655. (a) A person registered under Chapter 5.5 (commencing 
with Section 2550), (registered dispensing optician), a person who 
is engaged in the manufacture, sale or distribution to physicians 
and surgeons, optometrists, or dispensing opticians of lenses, 
frames, optical supplies, optometric appliances or devices or 
kindred products that is renting or leasing office space, directly 
or through an intermediary, to or from or otherwise using or 
sharing office space with, or receiving space from, any person 
licensed under Chapter 7 (commencing with Section 3000), 
(optometrist), shall not engage in conduct that would influence or 
interfere with the clinical decisions of that optometrist including, 
but not limited to, the following: 

(1) Setting quotas for the number of exams or limiting the 
amount of time that an optometrist can spend with an individual 
patient. 

(2) Holding an optometrist responsible for the sale of, or 
requiring that person to sell, the eyewear of a registered dispensing 
optician. 
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(3) Providing compensation to an optometrist for the sale of 
the eyewear of a registered dispensing optician. 

(b) The optometrist’s clinical decisions means the judgment 
necessary to perform or control any acts as set forth in Section 
3041. 

(c) An optometrist that is renting or leasing space to or from 
or otherwise using or sharing office space with any registered 
dispensing optician shall not give or receive a fee, salary, 
commission, or thing of material value, in any manner or under 
any pretext, to or from any person, firm, or corporation for either 
of the following: 

(1) In return for the referral of optometric patients. 
(2) In order to secure optometric patients. 
(d) In connection with the transactions described in (a), all of 

the following shall be met: 
(1) Registered dispensing opticians shall ensure signs and 

displays concerning the optometrist’s office shall have the name 
of the doctor or doctors of optometry and the nature of the 
relationship between the registered dispensing optician and the 
optometrist. 

(2) The optometrist’s office shall have a separate telephone 
listing and number from that of the registered dispensing optician, 
but may be accessible from a general number that the public 
associates with the premises. 

(3) Registered dispensing opticians shall not: 
(A) Constrain the optometrist in scheduling patients, the fees 

charged for optometric services, the amount of time spent with a 
patient, or the number of patients to be seen in a particular time 
period. The optometrist may contract to provide or arrange for 
the provision of optometric services during agreed-upon hours 
and days. 

(B) Limit the optometrist’s participation in managed care or 
insurance plans. 

(C) Have an interest in the optometrist’s patient records, to 
which the optometrist shall have 24-hour access, including physical 
access or electronic access. 

(D) Advertise that it performs eye examinations or other 
optometric services that it is not permitted to lawfully perform 
under state law. 
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(4) The parties shall execute a written agreement, with 
commercially reasonable terms, providing that rent payments are 
not affected by either party’s referral of any person or sales of 
product by either party, and a term of at least one year, terminable 
only for cause as defined under the agreement or at the expiration 
of the agreement on at least 60 days’ written notice. 

(5) Optometric office space inside an optical dispensary shall 
be definite and distinct from space occupied by other occupants 
of the premises and shall include at least one private room for the 
exclusive use of providing optometric services to patients by the 
optometrist. 

(6) Forms used by the optometric office shall be separate from 
those of the registered dispensing optician. 

(7) The optometrist shall be free to practice to the full scope of 
his or her license under law, and shall control the hiring, staffing, 
training, and office and employment policies of the individuals 
employed or engaged to assist the optometrist in the management 
and administrative aspects of his or her practice and in patient 
care. The optometrist may contract for the provision of technician 
and administrative services. Nothing herein shall limit the right 
of the optometrist and the registered dispensing optician to agree 
to restrict the optometrist from offering or selling spectacles, 
lenses, frames, contact lenses or other optical goods to the 
optometrist’s patients or to the public in the occupied space during 
the term of the written agreement. 

(8) The optometrist shall be responsible for and shall maintain 
full and independent control of information disseminated to the 
public through any advertising or other commercial medium when 
that information relates to optometric services being provided by 
the optometrist, whether or not that advertising is paid for or 
sponsored by the optometrist. It is not a violation of this section 
to include in an advertisement that is not disseminated by the 
optometrist a statement advertising the availability of optometric 
services, including eye examinations, by an independent doctor of 
optometry located adjacent to or in proximity to a registered 
dispensing optician or a statement containing substantially similar 
language. 

(e) A violation of this section is punishable as a misdemeanor. 
SEC. 3. Section 2555 of the Business and Professions Code is 

repealed. 
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2555. Certificates issued hereunder may in the discretion of 
the division be suspended or revoked or subjected to terms and 
conditions of probation for violating or attempting to violate this 
chapter, Chapter 5.4 (commencing with Section 2540) or any 
regulation adopted under this chapter or, Chapter 5.4 (commencing 
with Section 2540), or Section 651, 654, or 655, or for 
incompetence, gross negligence, or repeated similar negligent acts 
performed by the registrant or by an employee of the registrant. 
The proceedings shall be conducted in accordance with Chapter 
5 (commencing with Section 11500) of Part 1 of Division 3 of 
Title 2 of the Government Code, and the division shall have all 
the powers granted therein. 

SEC. 4. Section 2555 is added to the Business and Professions 
Code, to read: 

2555. (a) Certificates issued hereunder may in the discretion 
of the division be suspended or revoked or subjected to terms and 
conditions of probation for violating or attempting to violate this 
chapter, Chapter 5.4 (commencing with Section 2540), any 
regulation adopted under this chapter or Chapter 5.4 (commencing 
with Section 2540), or Section 651, 654, or 655, or for 
incompetence, gross negligence, unprofessional conduct or 
repeated negligent acts performed by the registrant or by an 
employee of the registrant. Unprofessional conduct includes, but 
is not limited to, repeated interference with the independent clinical 
judgment of an optometrist or the optometrist’s compliance with 
prevailing clinical standards for the practice of optometry and 
when the registered dispensing optician knows or has reason to 
know that the repeated interference is impairing the optometrist’s 
ability to provide appropriate health care to his or her patients. 
Nothing herein shall limit the ability of the optometrist to file a 
complaint about the registered dispensing optician’s interference 
directly with any state regulatory agency with authority to oversee 
the practice of optometry or of registered dispensing opticians. 
The proceedings shall be conducted in accordance with Chapter 
5 (commencing with Section 11500) of Part 1 of Division 3 of Title 
2 of the Government Code, and the division shall have all the 
powers granted therein. 

(b) If the division determines during a proceeding conducted 
in accordance with subdivision (a) that a registered dispensing 
optician has violated Section 655, the division may assess an 
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administrative fine of up to five thousand dollars ($5,000) for the 
first violation and up to twenty-five thousand dollars ($25,000) 
for any subsequent violation that occurs within three years after 
the division’s finding of a first violation. If a registered dispensing 
optician’s second violation of Section 655 occurs after three years 
of its first violation, then the division shall assess a fine of up to 
five thousand dollars ($5,000). This section is not to be construed 
to limit the division’s existing authority to enforce the provisions 
of subdivision (a) or any other law. 

(c) Registered dispensing opticians shall comply with all 
requests for information by the division within 30 days after the 
request. Failure to provide to the division, as directed, lawfully 
requested copies of documents relating to a complaint or alleged 
violation of the law shall constitute unprofessional conduct on the 
part of the registered dispensing optician, unless the registered 
dispensing optician is unable to provide the documents within the 
time period for good cause, including, but not limited to, inability 
to access the documents in the time allowed. 

(d) Failure to cooperate and participate in any division 
investigation pending against a registered dispensing optician 
relating to a complaint or alleged violation of the law shall also 
constitute unprofessional conduct by the registered dispensing 
optician. This subdivision shall not be construed to deprive a 
registered dispensing optician of any privilege guaranteed by the 
Constitution of the United States or any other constitutional or 
statutory privileges. The registered dispensing optician’s assertion 
of any applicable constitutional, statutory, or other privilege, 
including, but not limited to, attorney-client privilege or attorney 
work product privilege, is not a violation of this section. 

(e) If the registered dispensing optician disputes a determination 
by the division regarding a complaint or violation of the law, the 
registered dispensing optician may appeal the division’s decision 
to an independent administrative law judge pursuant to Chapter 
5 (commencing with Section 1100) of Part 1 of Division 3 of Title 
2 of the Government Code. Penalties, if any, shall be paid when 
all appeals have been exhausted and the division’s decision has 
been upheld. In the event that the division’s position has been 
upheld, after all appeals have been exhausted the registered 
dispensing optician shall be responsible for payment of all costs 
associated with the prosecution of the matter. 
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(f) A registered dispensing optician shall not discharge, 
terminate, suspend, threaten, harass, or retaliate or discriminate 
against an optometrist because that optometrist files a complaint 
as set forth in Section 3109.1 or any other complaint against a 
registered dispensing optician, or for lawful acts done by an 
optometrist in disclosing information relating to any complaint 
against a registered dispensing optician. When an optometrist files 
a complaint against a registered dispensing optician, the 
optometrist shall have all of the protections provided in Section 
1102.5 of the Labor Code. 

SEC. 5. Section 2556 of the Business and Professions Code is 
repealed. 

2556. It is unlawful to do any of the following: to advertise the 
furnishing of, or to furnish, the services of a refractionist, an 
optometrist, or a physician and surgeon; to directly or indirectly 
employ or maintain on or near the premises used for optical 
dispensing, a refractionist, an optometrist, a physician and surgeon, 
or a practitioner of any other profession for the purpose of any 
examination or treatment of the eyes; or to duplicate or change 
lenses without a prescription or order from a person duly licensed 
to issue the same. 

SEC. 6. Section 3077 of the Business and Professions Code is 
amended to read: 

3077. As (a) As used in this section, “office” means any office 
or other place for the practice of optometry. 

(a) No 
(b) A person, singly or in combination with others, may have 

not have any proprietary interest in an office unless he or she is 
licensed to practice optometry under this chapter. 

(b) 
(c) An optometrist, or two or more optometrists jointly, may 

have one office without obtaining a branch office license from the 
board. 

(c) On and after October 1, 1959, no 
(d) An optometrist, and no or two or more optometrists jointly, 

may not have more than one office unless he or she or they comply 
with the provisions of this chapter as to an additional office. The 
additional office, for the purposes of this chapter, additional offices. 
An additional office that is not the optometrist’s principal place 
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of practice, as described by Section 3070, constitutes a branch 
office. office for purposes of this chapter. 

(d) Any optometrist who has, or any two or more optometrists, 
jointly, who have, a branch office prior to January 1, 1957, and 
who desire to continue the branch office on or after that date shall 
notify the board in writing of that desire in a manner prescribed 
by the board. 

(e) On and after January 1, 1957, any optometrist, or any two 
or more optometrists, jointly, who desire Any optometrist who 
desires to open a branch office that is not his or her principal place 
of business shall notify the board in writing in a manner prescribed 
by the board. 

(f) On and after January 1, 1957, no A branch office may not 
be opened or operated without a branch office license. Branch 
office licenses shall be valid for the calendar year in or for which 
they are issued and shall be renewable on January 1 of each year 
thereafter. Branch office licenses shall be issued or renewed only 
upon the payment of the fee therefor prescribed by this chapter. 

On or after October 1, 1959, no more than one branch office 
license shall be issued to any optometrist or to any two or more 
optometrists, jointly. 

(g) Any failure to comply with the provisions of this chapter 
relating to branch offices or branch office licenses as to any branch 
office shall work the suspension of the optometrist license of each 
optometrist who, individually or with others, has a branch office. 
An optometrist license so suspended shall not be restored except 
upon compliance with those provisions and the payment of the fee 
prescribed by this chapter for restoration of a license after 
suspension for failure to comply with the provisions of this chapter 
relating to branch offices. 

(h) The holder or holders of a branch office license shall pay 
the annual biennial renewal fee therefor in the amount required 
by this chapter between the first day of January and the first day 
of February of each year. renewal period. The failure to pay the 
fee in advance on or before February 1 of each year during the 
time it is in force shall ipso facto work the suspension of the branch 
office license. The license shall not be restored except upon written 
application and the payment of the penalty prescribed by this 
chapter, and, in addition, all delinquent branch office fees. 
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(i) Nothing in this chapter shall limit or authorize the board to 
limit the number of branch offices that are in operation on October 
1, 1959, and that conform to this chapter, nor prevent an 
optometrist from acquiring any branch office or offices of his or 
her parent. The sale after October 1, 1959, of any branch office 
shall terminate the privilege of operating the branch office, and 
no new branch office license shall be issued in place of the license 
issued for the branch office, unless the branch office is the only 
one operated by the optometrist or by two or more optometrists 
jointly. 

Nothing in this chapter shall prevent an optometrist from owning, 
maintaining, or operating more than one branch office if he or she 
is in personal attendance at each of his or her offices 50 percent 
of the time during which the office is open for the practice of 
optometry. 

(j) 
(i) The board shall have the power to adopt, amend, and repeal 

rules and regulations to carry out the provisions of this section. 
(k) Notwithstanding any other provision of this section, neither 

an optometrist nor an individual practice association shall be 
deemed to have an additional office solely by reason of the 
optometrist’s participation in an individual practice association or 
the individual practice association’s creation or operation. As used 
in this subdivision, the term “individual practice association” means 
an entity that meets all of the following requirements: 

(1) Complies with the definition of an optometric corporation 
in Section 3160. 

(2) Operates primarily for the purpose of securing contracts 
with health care service plans or other third-party payers that make 
available eye/vision services to enrollees or subscribers through a 
panel of optometrists. 

(3) Contracts with optometrists to serve on the panel of 
optometrists, but does not obtain an ownership interest in, or 
otherwise exercise control over, the respective optometric practices 
of those optometrists on the panel. 

Nothing in this subdivision shall be construed to exempt an 
optometrist who is a member of an individual practice association 
and who practices optometry in more than one physical location, 
from the requirement of obtaining a branch office license for each 
of those locations, as required by this section. However, an 
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optometrist shall not be required to obtain a branch office license 
solely as a result of his or her participation in an individual practice 
association in which the members of the individual practice 
association practice optometry in a number of different locations, 
and each optometrist is listed as a member of that individual 
practice association. 

SEC. 7. Section 3090.1 is added to the Business and Professions 
Code, to read: 

3090.1. The State Board of Optometry shall receive any 
complaint made to a state board or department related to care 
provided to a patient by a licensed optometrist under Chapter 7 
(commencing with Section 3000). 

SEC. 8. Section 3109.1 is added to the Business and Professions 
Code, to read: 

3109.1. (a) An optometrist shall report to the board any action 
or circumstance that the optometrist reasonably and in good faith 
believes constitutes a continued and unresolved attempt to interfere 
with his or her independent clinical judgment or compliance with 
prevailing clinical standards for the practice of optometry by a 
registered dispensing optician or any employee or agent of the 
registered dispensing optician that violates Section 655. 

(b) The board shall report the complaint to the Division of 
Licensing of the Medical Board of California, and the division 
shall investigate the complaint pursuant to Section 2555. 

(c) A registered dispensing optician shall not discharge, 
terminate, suspend, threaten, harass, or in any other manner 
retaliate or discriminate against an optometrist that files a good 
faith complaint pursuant to this section or any other law, or for 
lawful acts done by an optometrist in disclosing information 
relating to any complaint against a registered dispensing optician. 
When an optometrist files a good faith complaint against a 
registered dispensing optician, the optometrist shall have all of 
the protections provided in Section 1102.5 of the Labor Code. 

SEC. 9. No reimbursement is required by this act pursuant to 
Section 6 of Article XIII B of the California Constitution because 
the only costs that may be incurred by a local agency or school 
district will be incurred because this act creates a new crime or 
infraction, eliminates a crime or infraction, or changes the penalty 
for a crime or infraction, within the meaning of Section 17556 of 
the Government Code, or changes the definition of a crime within 
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the meaning of Section 6 of Article XIII B of the California 
Constitution. 

SECTION 1. Section 2555 of the Business and Professions 
Code is amended to read: 

2555. Certificates issued hereunder may in the discretion of 
the division be suspended or revoked or subjected to terms and 
conditions of probation for violating or attempting to violate this 
chapter, Chapter 5.4 (commencing with Section 2540) or any 
regulation adopted under this chapter or, Chapter 5.4 (commencing 
with Section 2540), or Section 651, 654, or 655, or for 
incompetence, gross negligence, unprofessional conduct, or 
repeated negligent acts performed by the registrant or by an 
employee or agent of the registrant. Unprofessional conduct 
includes, but is not limited to, repeated interference with the 
independent clinical judgment of an optometrist or with compliance 
by an optometrist with prevailing clinical standards for the practice 
of optometry. The proceedings shall be conducted in accordance 
with Chapter 5 (commencing with Section 11500) of Part 1 of 
Division 3 of Title 2 of the Government Code, and the division 
shall have all the powers granted therein. 
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TO: Optical Stakeholders 


FROM: National Association of Optometrists and Opticians (NAOO) 


DATE: March 27, 2015
 

RE: Proposed Amendments to AB 595 (Alejo, principal co-author Dodd) 


Thank you for your participation in the stakeholder meetings that were convened 
earlier this year. Additionally, we have been appreciative of the continued dialogue 
with stakeholders and the input we have received from California Optometric 
Association (COA). 

Attached please find a mock-up of amendments that have been submitted to 
Legislative Counsel.  While we recognize that Legislative Counsel may make some 
drafting changes, we felt it important to get this document out so stakeholders could 
begin reviewing and offering comments. 

Additional work may be necessary, and while we recognize that there are some 
issues that, to date, we have not been able to address, we hope that the summary 
below and the attached amendments will continue to engender constructive 
dialogue. 

Drafting Philosophy 

In approaching how best to capture the input received from stakeholders to date, 
and ultimately propose amendments, the coalition moved away from detailing the 
variety of business arrangements that exist in California today. The amendments 
proposed focus on the principles discussed in the stakeholder meetings including 
statutory protections and prohibitions that reflect and protect those principles.   The 
goal is to draft a statute that protects doctor’s clinical judgment, and provides 
greater transparency for both patients and regulatory entities. 

Stakeholder Input 

The draft language seeks to reflect many of the concerns raised throughout 
discussions with stakeholders.  The specific concerns are outlined below, along with 
where the proposed language addresses the issue. 

- Transparency through enhanced regulatory communication 

During the stakeholder meetings, concerns were raised that the Board of Optometry 
does not feel that it always receives all of the necessary information to fulfill its 
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oversight responsibilities with regard to licensees that practice in co-located 
models. 
 To attempt to address this concern, please see the proposed legislative 

language included in Sec. 9. This section requires all Boards/Agencies that 
receive a complaint about an Optometrist submit that complaint to the Board 
of Optometry. (mock-up page 9) 

- Protections for Doctors’ Clinical Judgment 

Specific prohibitions on RDO’s included in the language address concerns that an 
RDO would influence or interfere with the clinical decision of an Optometrist. 

	 Prohibition on setting quotas for the number of exams or limits related to 
time that an OD may spend with a patient. See: Sec. 2, amended 655 (a) (1) 
(mock-up page 1) 

	 Prohibition against holding optometrists responsible for the sale of eyewear, 
or requiring the person to sell the eyewear of a registered dispensing 
optician. See: Sec. 2, amended 655 (a) (2) (mock-up page 1) 

	 Prohibition against providing compensation to an optometrist for the sale of 
the eyewear of the registered dispensing optician.  See: Sec. 2, amended 655 
(a) (3) (mock-up page 1) 

- Concerns related to an Optometrists Practice 

	 RDO shall not constrain the optometrist in scheduling patients or setting fees. 
See: Sec. 2, amended 655 (d)(3) (i) (mock-up page 2) 

	 RDO shall not have an interest in the patient records of the optometrist and 
the optometrist shall have 24-hour access to such records.  See: Sec. 2, 
amended 655 (d)(3) (iii) (mock-up page 2) 

	 Parties shall execute written agreements.  Rent payments shall not be 
affected by either party’s referrals or product sales. Term of such agreements 
shall be of at least one year, terminable only for cause as defined by the 
agreement, or at the expiration of the agreement on at least sixty days 
written notice. Sec. 2, amended 655 (d)(4) (mock-up page 2) 

	 Optometric office space – Definite and Distinct.  See: Sec. 2, amended 655 
(d)(5) (mock-up page 3) 

	 Separate forms –Forms used by the optometric office shall be separate from 
those of the registered dispensing optician. See: Sec. 2, amended 655 (d)(6) 
(mock-up page 3) 
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	 Optometrist shall control the hiring, staffing, training of the individuals 
employed or engaged to assist the optometrist in the management and 
administrative aspects of his/her practice and in patient care. See: Sec. 2, 
amended 655 (d)(7) (mock-up page 3) 

	 Optometrist may have multiple practices, limitations on the numbers of 
practices have been removed. See: Sec 6, amended 3077 (mock-up page 6) 

	 Optometrists shall control advertising of their practice with they located next 
to an RDO. See: Sec 2 , amended 655 (d)(8) (mock-up page 3) 

- Grievances, Penalties and Protection from Retaliation 

	 RDO certificates may be suspended or revoked for unprofessional conduct 
including repeated interference with the independent clinical judgment of an 
optometrist.  See: Sec. 4, amended 2555 (a) (mock-up page 4)  

	 Medical Board may assess administrative fines if proceeding determines that 
RDO has violated section 655.  See: Sec. 4, amended 2555 (b) (mock-up page 
4) 

	 RDO shall comply with requests for information by the division within 30 
days.  See: Sec. 4, amended 2555 (c) (mock-up page 4)  

	 RDO shall not retaliate or discriminate against an optometrist because that 
optometrist files a complaint. See: Sec. 4, amended 2555 (f) (mock-up page 
5) and Sec. 7, added 3109.1 (c) (mock-up page 9) 

The coalition has heard specific concerns about various components of the many 
models that exist in California to provide Optometry services. The attached language 
approaches the issue by directly addressing the concerns related to the heart of the 
models, the relationship between the optician and Optometrist (entity).  This will 
allow for transparency and clear direction for the future. 

The language is expected to be in print by April 7th. We welcome any and all 
comments. Please reach out to Dennis Loper or Meghan Loper at 916.448.7843 as 
soon as possible. 

Thank you, 

National Association of Optometrist and Opticians (NAOO) 
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655. (a) for the purpose of this chapter, an “optical company” is any person
or entity who is engaged in the manufacture, sale, or distribution to 
physicians and surgeons, optometrists, or dispensing opticians of lenses,
frames, optical supplies, optometric appliances or devices or kindred
products. 

(b) Indirect landlord/tenant relationship means a person licensed under
Chapter 7 (commencing with Section 3000) may have a landlord/tenant 
relationship with a third party that is not a person or entity employed or
otherwise affiliated, directly or indirectly, with a person licensed under
Chapter 5.5 (commencing with Section 2550) or an optical company, but who 
also leases to a person licensed under Chapter 5.5 (commending with Section
2550) or an optical company. 

(c) No person licensed under Chapter 5.5 (commencing with Section 2550) or
any optical company shall own or have an ownership interest in any health
care service plan licensed pursuant to Section 1340 of the Health & Safety 
Code that offers vision care services and contracts or employs persons
licensed under Chapter 7 (commencing with Section 3000). 

(d) No person licensed under Chapter 5.5 (commencing with Section 2550) or
any optical company shall engage in conduct that would influence or interfere
with the professional decisions of any person licensed under Chapter 7 
(commencing with Section 3000), including, but not limited to, the following:

1. Setting quotas for the number of exams or limit the amount of time 
that an optometrist can spend with an individual patient.

2. Holding an optometrist responsible for the sale of, or requiring
that person to sell, the eyewear of a registered dispensing 
optician or optical company.

1.3. Providing compensation to an optometrist for the sale of the 
eyewear of a registered dispensing optician or optical company.

(ad) No person licensed under Chapter 7 (commencing with
Section 3000) of this division may have any membership, proprietary
interest, coownership, landlord-tenant relationship, or any
profit-sharing arrangement in any form, directly or indirectly, with 
any person licensed under Chapter 5.5 (commencing with Section 2550)
of this division. 

(be) No person licensed under Chapter 5.5 (commencing with Section
2550) of this division may have any membership, proprietary interest,
coownership, landlord-tenant relationship, or any profit sharing
arrangement in any form directly or indirectly with any person
licensed under Chapter 7 (commencing with Section 3000) of this
division. 

(cf) No person licensed under Chapter 7 (commencing with Section
3000) of this division may have any membership, proprietary interest,
coownership, landlord-tenant relationship, or any profit-sharing
arrangement in any form, directly or indirectly, either by stock
ownership, interlocking directors, trusteeship, mortgage, trust deed,
or otherwise with an optical company. any person who is engaged in the
manufacture, sale, or distribution to physicians and surgeons, optometrists,
or dispensing opticians of lenses, frames, optical supplies, optometric
appliances or devices or kindred products.

Any violation of this section constitutes a misdemeanor as to such
person licensed under Chapter 7 (commencing with Section 3000) of
this division and as to any and all persons, whether or not so
licensed under this division, who participate with such licensed
person in a violation of any provision of this section.

(g) Notwithstanding Section 655 (d) through (f), an optometrist may enter
into an indirect landlord/tenant relationship with a registered dispensing
optician or optical company if all of the following conditions are met: 
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 (h) The practice shall be owned by the optometrist and in every phase be
under his or her exclusive control. The patient records shall be the sole 
property of the optometrist and free from any involvement by a person
unlicensed to practice optometry. The optometrist shall make every effort to
provide for emergency referrals. 

(2) The rented space shall be definite and apart from space occupied by
other occupants of the premises and shall have a sign designating that the 
rented space is occupied by an independent optometrist or optometrists.

(3) All signs, advertising, patient forms, and displays shall likewise be
separate and distinct from that of the other occupants and have the 
optometrist's name and the word “optometrist” prominently displayed in
connection therewith. 

(4) There shall be no legends as “Optical Department,” “Optometrical
Department,” “Optical Shoppe,” or others of similar import, displayed on any
part of the premises or in any advertising. 

(5) Except for a statement that an independent doctor of optometry is
located on premises, there shall be no linking of the optometrist's name, 
practice, or fees in advertising or in any other manner with that of the
registered dispensing optician or optical company from which he or she is
leasing space. 

(6) The term of the lease shall be at least 5 2 (fivetwo) years, only
terminable by the landlord for non-payment of rent, license suspension, 
license revocation or death of the optometrist. The optometrist may terminate
the lease pursuant to the lease terms.

(7) Lease or rent terms and payments shall not be based on number of eye 
exams performed, prescriptions written, sales of products by either party or 
patient referrals. 

(8) The optometrist’s office shall have a separate telephone listing and
number from that of the registered dispensing optician or optical company,
but which may be accessible from a general number that the public associates 
with the premises.

(9) The optometrist shall solely control the hiring, staffing, training, 
and office and employment policies of individuals employed or engaged to
assist the optometrist in the management of administrative aspects of his or
her practice and in patient care. 

Section 2555 of the Business and Professions Code is repealed 

Section 2555 of the Business and Professions Code is added to read: 2555. 
(a) Certificates issued hereunder may in the discretion of the division be

suspended or revoked or subjected to terms and conditions of probation for 
violating or attempting to violate this chapter, Chapter 5.4 (commencing with
Section 2540) or 2540), any regulation adopted under this chapter or Chapter
5.4 (commencing with Section 2540), or Section 651, 654, or 655, or for 
incompetence, gross negligence, unprofessional conduct or repeated negligent
acts performed by the registrant or by an employee of the registrant. 
Unprofessional conduct includes, but is not limited to, interference with the
independent professional judgment of an optometrist or the optometrist's
compliance with standards of care for the practice of optometry. 

(b) If the division determines during a proceeding conducted in accordance 
with subdivision (a) that a registered dispensing optician has violated 
section 655, the division may assess an administrative fine of up to twenty-
five thousand dollars ($25,000).

(c) Registered dispensing opticians shall comply with all requests for 
information by the division within 30 days after the request. Failure to
provide to the division, as directed, lawfully requested copies of documents 
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relating to a complaint or alleged violation of the law shall constitute
unprofessional conduct on the part of the registered dispensing optician, 
unless the registered dispensing optician is unable to provide the documents
within the time period for good cause, including, but not limited to,
inability to access the documents in the time allowed. 

(d) Failure to cooperate and participate in any division investigation
pending against a registered dispensing optician relating to a complaint or 
alleged violation of the law shall also constitute unprofessional conduct by
the registered dispensing optician. This subdivision shall not be construed
to deprive a registered dispensing optician of any privilege guaranteed by 
the Constitution of the United States or any other constitutional or
statutory privileges. The registered dispensing optician’s assertion of any 
applicable constitutional, statutory, or other privilege, including, but not
limited to, attorney-client privilege or attorney work product privilege,
shall not be a violation of this section. 

(f) A registered dispensing optician shall not discharge, terminate,
suspend, threaten, harass, or retaliate or discriminate against an 
optometrist because that optometrist files a complaint as set forth in
Section 3109.1 or any other complaint against a registered dispensing
optician, or for lawful acts done by an optometrist in disclosing information 
relating to any complaint against a registered dispensing optician. When an
optometrist files a complaint against a registered dispensing optician, the 
optometrist shall have all of the protections provided in Section 1102.5 of
the Labor Code 

2556. It is unlawful to do any of the following: to advertise the
furnishing of, or to furnish, the services of a refractionist, an 
optometrist, or a physician and surgeon; to directly or indirectly
employ or maintain on or near the premises used for optical
dispensing, a refractionist, an optometrist, or a physician and surgeon,
or a practitioner of any other profession for the purpose of any
examination or treatment of the eyes; or to duplicate or change
lenses without a prescription or order from a person duly licensed to
issue the same. 

Insert New Section in the Optometry Code. 

The Optometry Board Shall receive any complaint made to a state Board or
department related to the provision of care provide by a licensed Optometrist 
under Chapter 7 (commencing with 3000) to a patient. 

State Boards and departments related to the provision of care provided by a licensed optometrist 
under Chapter 7 (commencing with 3000) to a patient shall provide a copy of all complaints made 

against a licensed optometrist. 
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§3077. BRANCH OFFICE LICENSES 
As used in this section "office" means any office or other place for the practice of optometry.  
(a) No person, singly or in combination with others, may have own an office unless he or she is registered 
licensed to practice optometry under this chapter.  
(b) An optometrist, or two or more optometrists jointly, may have own one office without obtaining a further 
branch office license from the board. 
(c) On and after October 1, 1959, no optometrist, and no two or more optometrists jointly, may have more than 
one office unless he or she or they comply with the provisions of this chapter as to an additional office. The Any 
additional office, for the purposes of this chapter, constitutes a branch office and requires a branch office 
license for each office. 
(d) Any optometrist who has, or any two or more optometrists, jointly, who have, a branch office prior to 
January 1, 1957, and who desire to continue the branch office on or after that date shall notify the board in 
writing of that desire in a manner prescribed by the board.  
(e) On and after January 1, 1957, any optometrist, or any two or more optometrists, jointly, who desire to open 
a branch office shall notify the board in writing in a manner prescribed by the board.  
(fd) On and after January 1, 1957, nNo branch office may be opened or operated without a branch office 
license. Branch office licenses shall be valid for the calendar year in or for which they are issued and shall be 
renewable on January 1st of each year thereafter. Branch office licenses shall be issued or renewed only upon 
the payment of the fee therefor prescribed by this chapter. On or after October 1, 1959, no more than one 
branch office license shall be issued to any optometrist or to any two or more optometrists, jointly. 

(ge) A branch office license issued under this section may be revoked or suspended at any time that the board 

finds that any one of the requirements for original issuance of a permit, other than under paragraph (4) of 
subdivision (a), is no longer being fulfilled by the individual optometrist, optometric corporation, or optometric 
group to whom the branch office license was issued. Proceedings for revocation or suspension shall be 
governed by the Administrative Procedure Act.

 (f) If the board revokes or suspends the license to practice optometry of an individual optometrist or any 
member of a corporation or group to whom a branch office license has been issued under this section, the 
revocation or suspension of the license to practice optometry shall also constitute revocation or suspension of 
the branch office license. Any failure to comply with the provisions of this chapter relating to branch offices or 
branch office licenses as to any branch office shall work the suspension of the certificate of registration of each 
optometrist who, individually or with others, has a branch office. A certificate of registration so suspended shall 
not be restored except upon compliance with those provisions and the payment of the fee prescribed by this 
chapter for restoration of a certificate of registration after suspension for failure to comply with the provisions of 
this chapter relating to branch offices. 
(h) The holder or holders of a branch office license shall pay the annual renewal fee therefor in the amount 
required by this chapter between the first day of January and the first day of February of each year. The failure 
to pay the fee in advance on or before February 1st of each year during the time it is in force shall ipso facto 
work the suspension of the branch office license. The license shall not be restored except upon written 
application and the payment of the penalty prescribed by this chapter, and, in addition, all delinquent branch 
office fees. 
(i) Nothing in this chapter shall limit or authorize the board to limit the number of branch offices that are in 
operation on October 1, 1959, and that conform to this chapter, nor prevent an optometrist from acquiring any 
branch office or offices of his or her parent. The sale after October 1, 1959, of any branch office shall terminate 
the privilege of operating the branch office, and no new branch office license shall be issued in place of the 
license issued for the branch office, unless the branch office is the only one operated by the optometrist or by 
two or more optometrists jointly. Nothing in this chapter shall prevent an optometrist from owning, maintaining, 
or operating more than one branch office if he or she is in personal attendance at each of his or her offices 50 
percent of the time during which the office is open for the practice of optometry.  
(jg) The board shall have the power to adopt, amend, and repeal rules and regulations to carry out the 
provisions of this section. 
(k) Notwithstanding any other provision of this section, neither an optometrist nor an individual practice 
association shall be deemed to have an additional office solely by reason of the optometrist's participation in an 
individual practice association or the individual practice association's creation or operation. As used in this 
subdivision, the term "individual practice association" means an entity that meets all of the following 
requirements: 
(1) Complies with the definition of an optometric corporation in Section 3160.  
(2) Operates primarily for the purpose of securing contracts with health care service plans or other third-party 
payers that make available eye/vision services to enrollees or subscribers through a panel of optometrists.  
(3) Contracts with optometrists to serve on the panel of optometrists, but does not obtain an ownership interest 
in, or otherwise exercise control over, the respective optometric practices of those optometrists on the panel.  
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Nothing in this subdivision shall be construed to exempt an optometrist who is a member of an individual 
practice association and who practices optometry in more than one physical location, from the requirement of 
obtaining a branch office license for each of those locations, as required by this section. However, an 
optometrist shall not be required to obtain a branch office license solely as a result of his or her participation in 
an individual practice association in which the members of the individual practice association practice 
optometry in a number of different locations, and each optometrist is listed as a member of that individual 
practice association.  
Added 1955 ch 1602 § 6, ch 1623 § 2. Amended Stats 1959 ch 2059 § 1; Stats 1996 ch 312 § 1 (SB 1536), effective July 29, 1996; Stats 2006 ch 

564 § 1 (AB 2256), effective January 1, 2007. 
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Memo
 
2450 Del Paso Road, Suite 105 
Sacramento, CA 95834 
(916) 575-7170, (916) 575-7292 Fax 
www.optometry.ca.gov 

To:	 Board Members  Date:    April 24, 2015 

From:	 Mona Maggio Telephone: (916) 575-7184 
Executive Officer 

Subject:	 Agenda Item 24, Discussion and Possible Action Pertaining to Proposed 
Legislation (SB 622 Hernandez), Impacting the Profession of Optometry; 
Including BPC §3041, Acts Constituting Practice of Optometry.  Including 
Discussion and Possible Action Pertaining to Proposed Amendments from 
the California Optometric Association. 

Background: 
SB 622 (Attachment 1), authored by Senator Ed Hernandez, amends the following Business and 
Professions Code (BPC) sections:   An act to amend Section 3041 of, to add Sections 3041.4, 
3041.5, 3041.6, 3041.7, and 3041.8 to, and to repeal and add Sections 3041.1, 3041.2, and 3041.3 of, the 
Business and Professions Code, relating to optometry, and making an appropriation therefor 

This bill expands the scope of optometry to include, but limited to:  diagnosis and treatment of eyelid 
disorders, including hypotrichosis and blephritis; expands the use of diagnostic and therapeutic 
pharmaceutical agents, including tests and procedures.  Amends glaucoma certification to include treating 
glaucoma caused by increase in intraocular pressure caused by steroid mediation.  Adds two new 
certifications:   
1. 	 Anterior Segment Laser Certification 
2. 	 Minor Procedure Certification 
3. 	 Immunization Certification (a staff recommendation) 

Staff worked with two Board experts in review of the proposed language, Dr. Lee Goldstein, O.D. and Dr. 
Cory Vu, O.D.   

Future Steps 
Once the bill becomes law, regulations will need to be promulgated to specify the certification processes 
and fees. Staff will also work with the Department of Consumer Affairs Budget Office on any fiscal tied to 
this bill. 

Action Requested: 
Please review and discuss SB 622 and staff’s proposed amendments.  Provide any additional suggested 
edits. After review and discussion, please direct staff to issue one of the following formal positions on SB 
622: 

• 	 Support if Amended:  This position may be taken if the Board has amendments and if 
accepted, the Board will support the legislation. 

http:www.optometry.ca.gov
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• 	 Oppose: The Board may opt to oppose a bill if it negatively impacts consumers or is against the 
Board’s own objectives. 

• 	 Oppose Unless Amended: The Board may take this position unless the objectionable 
language is removed. This is a more common and substantive stance than Neutral if Amended.  

Attachments: 
1. 	 SB 622 (with staff highlights and comments for the Board’s consideration) 
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AMENDED IN SENATE APRIL 09, 2015 

CALIFORNIA LEGISLATURE— 2015–2016 REGULAR SESSION 

SENATE BILL No. 622 

Introduced by Senator Hernandez 

February 27, 2015 

An act to amend Section 2842 of the Business and Professions Code, relating to vocational nursing. An act to amend Section 3041 of, to add 
Sections 3041.4, 3041.5, 3041.6, 3041.7, and 3041.8 to, and to repeal and add Sections 3041.1, 3041.2, and 3041.3 of, the Business and 
Professions Code, relating to optometry, and making an appropriation therefor. 

LEGISLATIVE COUNSELʹS DIGEST 

SB 622, as amended, Hernandez. Vocational nursing. Optometry. 

The Optometry Practice Act provides for the licensure and regulation of the practice of optometry by the State Board of 
Optometry, and defines the practice of optometry to include, among other things, the prevention and diagnosis of disorders and 
dysfunctions of the visual system, and the treatment and management of certain disorders and dysfunctions of the visual system, 
as well as the provision of rehabilitative optometric services, and doing certain things, including, but not limited to, the 
examination of the human eyes, the determination of the powers or range of human vision, and the prescribing of contact and 
spectacle lenses. Existing law authorizes an optometrist certified to use therapeutic pharmaceutical agents to diagnose and treat 
specified conditions, use specified pharmaceutical agents, and order specified diagnostic tests. The act requires optometrists 
treating or diagnosing eye disease, as specified, to be held to the same standard of care to which physicians and surgeons and 
osteopathic physician and surgeons are held. The act makes a violation of any of its provisions a crime. All moneys collected 
pursuant to the act, except where otherwise provided, are deposited in the Optometry Fund and continuously appropriated to the 
board to carry out the act. 

This bill would revise and recast those provisions. The bill would additionally define the practice of optometry as the provision of 
habilitative optometric services, and would authorize the board to allow optometrists to use nonsurgical technology to treat any 
authorized condition under the act. The bill would authorize an optometrist to use diagnostic pharmaceutical agents, as 
specified, including, but not limited to, oral and topical diagnostic pharmaceutical agents that are not controlled substances. The 
bill would authorize an optometrist to independently initiate and administer vaccines, as specified, for a person 3 years of age 
and older, if the optometrist meets certain requirements, including, but not limited to, that he or she is certified in basic life 
support for health care professionals. The bill would additionally authorize an optometrist certified to use therapeutic 
pharmaceutical agents to, among other things, be certified to use anterior segment lasers, as specified, and to be certified to 
perform specified minor procedures, as specified, if certain requirements are met. 

The bill would require the board to charge a fee of not more than $150 to cover the reasonable regulatory cost of certifying an 
optometrist to use anterior segment lasers. Because this bill would increase those moneys deposited in a continuously 
appropriated fund, it would make an appropriation. 

Because a violation of the act is a crime, this bill would expand the scope of an existing crime and would, therefore, result in a 
state-mandated local program. 
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The California Constitution requires the state to reimburse local agencies and school districts for certain costs mandated by the 
state. Statutory provisions establish procedures for making that reimbursement. 

This bill would provide that no reimbursement is required by this act for a specified reason. 

The Vocational Nursing Practice Act provides for the licensure and regulation of the practice of vocational nursing by the Board 
of Vocational Nursing and Psychiatric Technicians within the Department of Consumer Affairs. The act requires the board to 
consist of 11 members, including one member that is a licensed vocational nurse or registered nurse who has had no less than 5 
years’ experience as a teacher or administrator in an accredited school of vocational nursing. 
This bill would require that the vocational nurse or registered nurse’s experience be in an accredited school of vocational nursing 
approved by the board. 

DIGEST KEY 
Vote: MAJORITY Appropriation: NOYES Fiscal Committee: NOYES Local Program: NOYES 

BILL TEXT
 
THE PEOPLE OF THE STATE OF CALIFORNIA DO ENACT AS FOLLOWS:
 

SECTION 1. 
Section 3041 of the Business and Professions Code is amended to read: 

3041. 
(a) The practice of optometry includes the prevention and diagnosis of disorders and dysfunctions of the visual system, and the 
treatment and management of certain disorders and dysfunctions of the visual system, as well as the provision of habilitative or 
rehabilitative optometric services, and is the doing of any or all of the following: 

(1) The examination of the human eye or eyes, or its or their appendages, and the analysis of the human vision system, either 
subjectively or objectively. 

(2) The determination of the powers or range of human vision and the accommodative and refractive states of the human eye or 
eyes, including the scope of its or their functions and general condition. 

(3) The prescribing or directing the use of, or using, any optical device in connection with ocular exercises, visual training, vision 
training, or orthoptics. 

(4) The prescribing of contact and spectacle lenses for, or the fitting or adaptation of contact and spectacle lenses to, the human 
eye, including lenses that may be classified as drugs or devices by any law of the United States or of this state. 

(5) The use of topical pharmaceutical agents for the purpose of the examination of the human eye or eyes for any disease or 
pathological condition. 

(b)(1)An optometrist who is certified to use therapeutic pharmaceutical agents, pursuant to Section 3041.3, may also diagnose 
and treat the human eye or eyes, or any of its or their appendages, for all of the following conditions: 
(A)Through medical treatment, infections of the anterior segment and adnexa, excluding the lacrimal gland, the lacrimal drainage 
system, and the sclera in patients under 12 years of age. 
(B)Ocular allergies of the anterior segment and adnexa. 
(C)Ocular inflammation, nonsurgical in cause except when comanaged with the treating physician and surgeon, limited to 
inflammation resulting from traumatic iritis, peripheral corneal inflammatory keratitis, episcleritis, and unilateral nonrecurrent 
nongranulomatous idiopathic iritis in patients over 18 years of age. Unilateral nongranulomatous idiopathic iritis recurring within 
one year of the initial occurrence shall be referred to an ophthalmologist. An optometrist shall consult with an ophthalmologist or 
appropriate physician and surgeon if a patient has a recurrent case of episcleritis within one year of the initial occurrence. An 
optometrist shall consult with an ophthalmologist or appropriate physician and surgeon if a patient has a recurrent case of 
peripheral corneal inflammatory keratitis within one year of the initial occurrence. 
(D)Traumatic or recurrent conjunctival or corneal abrasions and erosions. 
(E)Corneal surface disease and dry eyes. 
(F)Ocular pain, nonsurgical in cause except when comanaged with the treating physician and surgeon, associated with conditions 
optometrists are authorized to treat. 
(G)Pursuant to subdivision (f), glaucoma in patients over 18 years of age, as described in subdivision (j). 
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(2)For purposes of this section, “treat” means the use of therapeutic pharmaceutical agents, as described in subdivision (c), and
 
the procedures described in subdivision (e).
 
(c)In diagnosing and treating the conditions listed in subdivision (b), an optometrist certified to use therapeutic pharmaceutical
 
agents pursuant to Section 3041.3 may use all of the following therapeutic pharmaceutical agents: 

(1)Pharmaceutical agents as described in paragraph (5) of subdivision (a), as well as topical miotics. 
(2)Topical lubricants. 
(3)Antiallergy agents. In using topical steroid medication for the treatment of ocular allergies, an optometrist shall consult with 
an ophthalmologist if the patient’s condition worsens 21 days after diagnosis. 
(4)Topical and oral anti-inflammatories. In using steroid medication for: 
(A)Unilateral nonrecurrent nongranulomatous idiopathic iritis or episcleritis, an optometrist shall consult with an ophthalmologist 
or appropriate physician and surgeon if the patient’s condition worsens 72 hours after the diagnosis, or if the patient’s condition 
has not resolved three weeks after diagnosis. If the patient is still receiving medication for these conditions six weeks after 
diagnosis, the optometrist shall refer the patient to an ophthalmologist or appropriate physician and surgeon. 
(B)Peripheral corneal inflammatory keratitis, excluding Moorens and Terriens diseases, an optometrist shall consult with an 
ophthalmologist or appropriate physician and surgeon if the patient’s condition worsens 72 hours after diagnosis. 
(C)Traumatic iritis, an optometrist shall consult with an ophthalmologist or appropriate physician and surgeon if the patient’s 
condition worsens 72 hours after diagnosis and shall refer the patient to an ophthalmologist or appropriate physician and surgeon 
if the patient’s condition has not resolved one week after diagnosis. 
(5)Topical antibiotic agents. 
(6)Topical hyperosmotics. 
(7)Topical and oral antiglaucoma agents pursuant to the certification process defined in subdivision (f). 

(A)The optometrist shall refer the patient to an ophthalmologist if requested by the patient or if angle closure glaucoma develops. 

(B)If the glaucoma patient also has diabetes, the optometrist shall consult with the physician treating the patient’s diabetes in
 
developing the glaucoma treatment plan and shall inform the physician in writing of any changes in the patient’s glaucoma
 
medication. 

(8)Nonprescription medications used for the rational treatment of an ocular disorder. 
(9)Oral antihistamines. 
(10)Prescription oral nonsteroidal anti-inflammatory agents. 
(11)Oral antibiotics for medical treatment of ocular disease.
 
(A)If the patient has been diagnosed with a central corneal ulcer and the central corneal ulcer has not improved 48 hours after
 
diagnosis, the optometrist shall refer the patient to an ophthalmologist. 

(B)If the patient has been diagnosed with preseptal cellulitis or dacryocystitis and the condition has not improved 48 hours after 

diagnosis, the optometrist shall refer the patient to an ophthalmologist. 

(12)Topical and oral antiviral medication for the medical treatment of the following: herpes simplex viral keratitis, herpes 
simplex viral conjunctivitis, and periocular herpes simplex viral dermatitis; and varicella zoster viral keratitis, varicella zoster 
viral conjunctivitis, and periocular varicella zoster viral dermatitis. 
(A)If the patient has been diagnosed with herpes simplex keratitis or varicella zoster viral keratitis and the patient’s condition has 
not improved seven days after diagnosis, the optometrist shall refer the patient to an ophthalmologist. If a patient’s condition has 
not resolved three weeks after diagnosis, the optometrist shall refer the patient to an ophthalmologist. 
(B)If the patient has been diagnosed with herpes simplex viral conjunctivitis, herpes simplex viral dermatitis, varicella zoster 
viral conjunctivitis, or varicella zoster viral dermatitis, and if the patient’s condition worsens seven days after diagnosis, the 
optometrist shall consult with an ophthalmologist. If the patient’s condition has not resolved three weeks after diagnosis, the 
optometrist shall refer the patient to an ophthalmologist. 
(13)Oral analgesics that are not controlled substances. 
(14)Codeine with compounds and hydrocodone with compounds as listed in the California Uniform Controlled Substances Act 
(Division 10 (commencing with Section 11000) of the Health and Safety Code) and the United States Uniform Controlled 
Substances Act (21 U.S.C. Sec. 801 et seq.). The use of these agents shall be limited to three days, with a referral to an 
ophthalmologist if the pain persists. 
(d)In any case where this chapter requires that an optometrist consult with an ophthalmologist, the optometrist shall maintain a 
written record in the patient’s file of the information provided to the ophthalmologist, the ophthalmologist’s response, and any 
other relevant information. Upon the consulting ophthalmologist’s request and with the patient’s consent, the optometrist shall 
furnish a copy of the record to the ophthalmologist. 
(e)An optometrist who is certified to use therapeutic pharmaceutical agents pursuant to Section 3041.3 may also perform all of 
the following: 
(1)Corneal scraping with cultures. 
(2)Debridement of corneal epithelia. 
(3)Mechanical epilation.
 
(4)Venipuncture for testing patients suspected of having diabetes. 

(5)Suture removal, with prior consultation with the treating physician and surgeon. 
(6)Treatment or removal of sebaceous cysts by expression. 
(7)Administration of oral fluorescein to patients suspected as having diabetic retinopathy. 
(8)Use of an auto-injector to counter anaphylaxis. 
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(9)Ordering of smears, cultures, sensitivities, complete blood count, mycobacterial culture, acid fast stain, urinalysis, tear fluid 
analysis, and X-rays necessary for the diagnosis of conditions or diseases of the eye or adnexa. An optometrist may order other 
types of images subject to prior consultation with an ophthalmologist or appropriate physician and surgeon. 
(10)A clinical laboratory test or examination classified as waived under CLIA and designated as waived in paragraph (9) 
necessary for the diagnosis of conditions and diseases of the eye or adnexa, or if otherwise specifically authorized by this chapter. 
(11)Punctal occlusion by plugs, excluding laser, diathermy, cryotherapy, or other means constituting surgery as defined in this 
chapter. 
(12)The prescription of therapeutic contact lenses, including lenses or devices that incorporate a medication or therapy the 
optometrist is certified to prescribe or provide. 
(13)Removal of foreign bodies from the cornea, eyelid, and conjunctiva with any appropriate instrument other than a scalpel or 
needle. Corneal foreign bodies shall be nonperforating, be no deeper than the midstroma, and require no surgical repair upon 
removal. 
(14)For patients over 12 years of age, lacrimal irrigation and dilation, excluding probing of the nasal lacrimal tract. The board 
shall certify any optometrist who graduated from an accredited school of optometry before May 1, 2000, to perform this 
procedure after submitting proof of satisfactory completion of 10 procedures under the supervision of an ophthalmologist as 
confirmed by the ophthalmologist. Any optometrist who graduated from an accredited school of optometry on or after May 1, 
2000, shall be exempt from the certification requirement contained in this paragraph. 
(f)The board shall grant a certificate to an optometrist certified pursuant to Section 3041.3 for the treatment of glaucoma, as 
described in subdivision (j), in patients over 18 years of age after the optometrist meets the following applicable requirements: 
(1)For licensees who graduated from an accredited school of optometry on or after May 1, 2008, submission of proof of 
graduation from that institution. 
(2)For licensees who were certified to treat glaucoma under this section prior to January 1, 2009, submission of proof of 
completion of that certification program. 
(3)For licensees who have substantially completed the certification requirements pursuant to this section in effect between 

January 1, 2001, and December 31, 2008, submission of proof of completion of those requirements on or before December 31, 

2009. “Substantially completed” means both of the following: 

(A)Satisfactory completion of a didactic course of not less than 24 hours in the diagnosis, pharmacological, and other treatment 

and management of glaucoma. 

(B)Treatment of 50 glaucoma patients with a collaborating ophthalmologist for a period of two years for each patient that will
 
conclude on or before December 31, 2009. 

(4)For licensees who completed a didactic course of not less than 24 hours in the diagnosis, pharmacological, and other treatment 
and management of glaucoma, submission of proof of satisfactory completion of the case management requirements for 
certification established by the board pursuant to Section 3041.10. 
(5)For licensees who graduated from an accredited school of optometry on or before May 1, 2008, and not described in paragraph 

(2), (3), or (4), submission of proof of satisfactory completion of the requirements for certification established by the board
 
pursuant to Section 3041.10. 

(g)Other than for prescription ophthalmic devices described in subdivision (b) of Section 2541, any dispensing of a therapeutic
 
pharmaceutical agent by an optometrist shall be without charge. 

(h)The practice of optometry does not include performing surgery. “Surgery” means any procedure in which human tissue is cut,
 
altered, or otherwise infiltrated by mechanical or laser means. “Surgery” does not include those procedures specified in 

subdivision (e). Nothing in this section shall limit an optometrist’s authority to utilize diagnostic laser and ultrasound technology
 
within his or her scope of practice. 

(i)An optometrist licensed under this chapter is subject to the provisions of Section 2290.5 for purposes of practicing telehealth.
 
(j)For purposes of this chapter, “glaucoma” means either of the following: 

(1)All primary open-angle glaucoma. 
(2)Exfoliation and pigmentary glaucoma. 

(k)For purposes of this chapter, “adnexa” means ocular adnexa. 

(l)In an emergency, an optometrist shall stabilize, if possible, and immediately refer any patient who has an acute attack of angle 

closure to an ophthalmologist. 

(b) The State Board of Optometry shall, by regulation, establish educational and examination requirements for licensure to 
ensure the competence of optometrists to practice pursuant to this chapter. Satisfactory completion of the required educational 
and examination requirements shall be a condition for the issuance of an original optometrist license or required certifications 
pursuant to this chapter. 

(c) The board may authorize optometrists to use nonsurgical technology to treat a condition authorized by this chapter. 

SEC. 2. 
Section 3041.1 of the Business and Professions Code is repealed. 

3041.1. 
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With respect to the practices set forth in subdivisions (b), (d), and (e) of Section 3041, optometrists diagnosing or treating eye 
disease shall be held to the same standard of care to which physicians and surgeons and osteopathic physicians and surgeons are 
held. 

SEC. 3. 
Section 3041.1 is added to the Business and Professions Code, to read: 

3041.1. 
(a) (1) An optometrist who is certified to use therapeutic pharmaceutical agents pursuant to this section may also diagnose and 
treat the human eye or eyes, or any of its or their appendages, for all of the following conditions: 

(A) Through medical treatment, infections of the anterior segment and adnexa. 

(B) Ocular allergies of the anterior segment and adnexa. 

(C) Ocular inflammation that is nonsurgical in cause, except when comanaged with the treating physician and surgeon. 

(D) Traumatic or recurrent conjunctival or corneal abrasions and erosions. 

(E) Corneal and conjunctival surface disease and dry eyes disease. 

(F) Ocular pain that is nonsurgical in cause, except when comanaged with the treating physician and surgeon. 

(G) Eyelid disorders, including, but not limited to, hypotrichosis and blepharitis. 

(2) For purposes of this section, “treat” means the use of therapeutic pharmaceutical agents, as described in subdivision (b), and 
the procedures described in subdivision (c). 

(3) For purposes of this chapter, “adnexa” means ocular adnexa. 

(b) In diagnosing and treating the conditions listed in subdivision (a), an optometrist certified to use therapeutic pharmaceutical 
agents pursuant to this section may use all of the following diagnostic and therapeutic pharmaceutical agents: 

(1) Oral and topical diagnostic and therapeutic pharmaceutical agents that are not controlled substances. The use of 
pharmaceutical agents shall be limited to the use for which the drug has been approved for marketing by the federal Food 
and Drug Administration (FDA). 

(2) Notwithstanding paragraph (1), an optometrist certified to use therapeutic pharmaceutical agents may use a drug in a 
way for which the drug has not been approved for marketing by the FDA if all of the following requirements are met: 

(A) The drug is approved by the FDA. 

(B) The drug has been recognized for treatment of the condition by either of the following: 

(i) The American Hospital Formulary Service’s Drug Information. 

(ii) Two articles from major peer reviewed medical journals that present data supporting the proposed off-label use or 
uses as generally safe and effective, unless there is clear and convincing contradictory evidence presented in a major peer 
reviewed medical journal. 

(3) Notwithstanding paragraph (1), codeine with compounds and hydrocodone with compounds as listed in the California 
Uniform Controlled Substances Act (Division 10 (commencing with Section 11000) of the Health and Safety Code) and the 
federal Controlled Substances Act (21 U.S.C. Sec. 801, et seq.) may be used. The use of these controlled substances shall 
be limited to five days. 

(c) An optometrist who is certified to use therapeutic pharmaceutical agents pursuant to this section may also perform all of the 
following: 

(1) Corneal scraping with cultures. 

(2) Debridement of corneal epithelia. 

(3) Mechanical epilation. 
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(4) Collection of a blood specimen by finger prick method or venipuncture for testing patients suspected of having diabetes. 

(5) Suture removal, with prior consultation with the treating health care provider. 

(6) Treatment or removal of sebaceous cysts by expression. 

(7) Administration of oral fluorescein to patients suspected as having diabetic retinopathy. 

(8) Use of an auto-injector to counter anaphylaxis. 

(9) Ordering of clinical laboratory and imaging tests related to the practice of optometry. 

(10) A clinical laboratory test or examination classified as waived under CLIA and related to the practice of optometry. 

(11) Skin test to diagnose ocular allergies. Skin tests shall be limited to the superficial lawyer of the skin. 

(12) Punctal occlusion by plugs, excluding laser, diathermy, cryotherapy, or other means constituting surgery as defined in this 
chapter. 

(13) The prescription of therapeutic contact lenses, diagnostic contact lenses, or biological or technological corneal devices. 

(14) Removal of foreign bodies from the cornea, eyelid, and conjunctiva with any appropriate instrument other than a scalpel or 
needle. Corneal foreign bodies shall be nonperforating, be no deeper than the midstroma, and require no surgical repair upon 
removal. 

(15) For patients over 12 years of age, lacrimal irrigation and dilation, excluding probing of the nasal lacrimal tract. The board 
shall certify any optometrist who graduated from an accredited school of optometry before May 1, 2000, to perform this 
procedure after submitting proof of satisfactory completion and confirmation of 10 procedures under the supervision of an 
ophthalmologist or California licensed optometrist who is certified in lacrimal irrigation and dilation. Any optometrist who 
graduated from an accredited school of optometry on or after May 1, 2000, shall be exempt from the certification requirement 
contained in this paragraph. 

(16) Use of mechanical lipid extraction of meibomian glands and nonsurgical techniques. 

(17) Notwithstanding subdivision (b), administration of injections for the diagnoses or treatment of conditions of the eye 
and adnexa, excluding intraorbital injections and injections administered for cosmetic effect, provided that the 
optometrist has satisfactorily received four hours of  practical continuing education on performing all injections 
authorized by this paragraph. 

(d) In order to be certified to use therapeutic pharmaceutical agents and authorized to diagnose and treat the conditions listed in 
this section, an optometrist shall apply for a certificate from the board and meet all requirements imposed by the board. 

(e) The board shall grant a certificate to use therapeutic pharmaceutical agents to any applicant who graduated from a California 
accredited school of optometry prior to January 1, 1996, is licensed as an optometrist in California, and meets all of the following 
requirements: 

(1) Satisfactorily completes a didactic course of no less than 80 classroom hours in the diagnosis, pharmacological, and other 
treatment and management of ocular disease provided by either an accredited school of optometry in California or a recognized 
residency review committee in ophthalmology in California. 

(2) Completes a preceptorship of no less than 65 hours, during a period of not less than two months nor more than one year, in 
either an ophthalmologist’s office or an optometric clinic. The training received during the preceptorship shall be on the 
diagnosis, treatment, and management of ocular, systemic disease. The preceptor shall certify completion of the preceptorship. 
Authorization for the ophthalmologist to serve as a preceptor shall be provided by an accredited school of optometry in 
California, or by a recognized residency review committee in ophthalmology, and the preceptor shall be licensed as an 
ophthalmologist in California, board-certified in ophthalmology, and in good standing with the Medical Board of California. The 
individual serving as the preceptor shall schedule no more than three optometrist applicants for each of the required 65 hours of 
the preceptorship program. This paragraph shall not be construed to limit the total number of optometrist applicants for whom an 
individual may serve as a preceptor, and is intended only to ensure the quality of the preceptorship by requiring that the 
ophthalmologist preceptor schedule the training so that each applicant optometrist completes each of the 65 hours of the 
preceptorship while scheduled with no more than two other optometrist applicants. 

(3) Successfully completes a minimum of 20 hours of self-directed education. 
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(4) Passes the National Board of Examiners in Optometry’s “Treatment and Management of Ocular Disease” examination or, in 
the event this examination is no longer offered, its equivalent, as determined by the State Board of Optometry. 

(5) Passes the examination issued upon completion of the 80-hour didactic course required under paragraph (1) and provided by 
the accredited school of optometry or residency program in ophthalmology. 

(6) When any or all of the requirements contained in paragraph (1), (4), or (5) have been satisfied on or after July 1, 1992, and 
before January 1, 1996, an optometrist shall not be required to fulfill the satisfied requirements in order to obtain certification to 
use therapeutic pharmaceutical agents. In order for this paragraph to apply to the requirement contained in paragraph (5), the 
didactic examination that the applicant successfully completed shall meet equivalency standards, as determined by the board. 

(7) Any optometrist who graduated from an accredited school of optometry on or after January 1, 1992, and before January 1, 
1996, shall not be required to fulfill the requirements contained in paragraphs (1), (4), and (5). 

(f) The board shall grant a certificate to use therapeutic pharmaceutical agents to any applicant who graduated from a California 
accredited school of optometry on or after January 1, 1996, who is licensed as an optometrist in California, and who meets all of 
the following requirements: 

(1) Passes the National Board of Examiners in Optometry’s national board examination, or its equivalent, as determined by the 
State Board of Optometry. 

(2) Of the total clinical training required by a school of optometry’s curriculum, successfully completed at least 65 of those hours 
on the diagnosis, treatment, and management of ocular, systemic disease. 

(3) Is certified by an accredited school of optometry as competent in the diagnosis, treatment, and management of ocular, 
systemic disease to the extent authorized by this section. 

(4) Is certified by an accredited school of optometry as having completed at least 10 hours of experience with a board-certified 
ophthalmologist. 

(g) The board shall grant a certificate to use therapeutic pharmaceutical agents to any applicant who is an optometrist who 
obtained his or her license outside of California if he or she meets all of the requirements for an optometrist licensed in California 
to be certified to use therapeutic pharmaceutical agents. 

(1) In order to obtain a certificate to use therapeutic pharmaceutical agents, any optometrist who obtained his or her license 
outside of California and graduated from an accredited school of optometry prior to January 1, 1996, shall be required to fulfill 
the requirements set forth in subdivision (e). In order for the applicant to be eligible for the certificate to use therapeutic 
pharmaceutical agents, the education he or she received at the accredited out-of-state school of optometry shall be equivalent to 
the education provided by any accredited school of optometry in California for persons who graduated before January 1, 1996. 
For those out-of-state applicants who request that any of the requirements contained in subdivision (e) be waived based on 
fulfillment of the requirement in another state, if the board determines that the completed requirement was equivalent to that 
required in California, the requirement shall be waived. 

(2) In order to obtain a certificate to use therapeutic pharmaceutical agents, any optometrist who obtained his or her license 
outside of California and who graduated from an accredited school of optometry on or after January 1, 1996, shall be required to 
fulfill the requirements set forth in subdivision (f). In order for the applicant to be eligible for the certificate to use therapeutic 
pharmaceutical agents, the education he or she received by the accredited out-of-state school of optometry shall be equivalent to 
the education provided by any accredited school of optometry for persons who graduated on or after January 1, 1996. For those 
out-of-state applicants who request that any of the requirements contained in subdivision (f) be waived based on fulfillment of the 
requirement in another state, if the board determines that the completed requirement was equivalent to that required in California, 
the requirement shall be waived. 

(3) The State Board of Optometry shall decide all issues relating to the equivalency of an optometrist’s education or training 
under this subdivision. 

(h) Other than for prescription ophthalmic devices described in subdivision (b) of Section 2541, any dispensing of a therapeutic 
pharmaceutical agent by an optometrist shall be without charge. 

(i) Except as authorized by this chapter, the practice of optometry does not include performing surgery. “Surgery” means any 
procedure in which human tissue is cut, altered, or otherwise infiltrated by mechanical or laser means. “Surgery” does not include 
those procedures specified in subdivision (c). This section does not limit an optometrist’s authority to utilize diagnostic laser and 
ultrasound technology within his or her scope of practice. 
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(j) In an emergency, an optometrist shall stabilize, if possible, and immediately refer any patient who has an acute attack of angle 
closure to an ophthalmologist. 

SEC. 4. 
Section 3041.2 of the Business and Professions Code is repealed. 

3041.2. 
(a)The State Board of Optometry shall, by regulation, establish educational and examination requirements for licensure to ensure 
the competence of optometrists to practice pursuant to subdivision (a) of Section 3041. Satisfactory completion of the educational 
and examination requirements shall be a condition for the issuance of an original optometrist license under this chapter, on and 
after January 1, 1980. Only those optometrists who have successfully completed educational and examination requirements as 
determined by the State Board of Optometry shall be permitted the use of pharmaceutical agents specified by subdivision (a) of 
Section 3041. 
(b)Nothing in this section shall authorize an optometrist issued an original optometrist license under this chapter before January 
1, 1996, to use or prescribe therapeutic pharmaceutical agents specified in subdivision (d) of Section 3041 without otherwise 
meeting the requirements of Section 3041.3. 

SEC. 5. 
Section 3041.2 is added to the Business and Professions Code, to read: 

3041.2. 
(a) For purposes of this chapter, “glaucoma” means any of the following: 

(1) All primary open-angle glaucoma. 

(2) Exfoliation and pigmentary glaucoma. 

(3) Increase in intraocular pressure caused by steroid medication. 

(b) An optometrist certified pursuant to Section 3041.1 shall be certified for the treatment of glaucoma, as described in 
subdivision (a), in patients over 18 years of age after the optometrist meets the following applicable requirements: 

(1) For licensees who graduated from an accredited school of optometry on or after May 1, 2008, submission of proof of 
graduation from that institution. 

(2) For licensees who were certified to treat glaucoma under this section prior to January 1, 2009, submission of proof of 
completion of that certification program. 

(3) For licensees who completed a didactic course of not less than 24 hours in the diagnosis, pharmacological, and other 
treatment and management of glaucoma, submission of proof of satisfactory completion of the case management requirements 
for certification established by the board. 

(4) For licensees who graduated from an accredited school of optometry on or before May 1, 2008, and are not described in 
paragraph (2) or (3), submission of proof of satisfactory completion of the requirements for certification established by the board. 

SEC. 6. 
Section 3041.3 of the Business and Professions Code is repealed. 

3041.3. 
(a)In order to be certified to use therapeutic pharmaceutical agents and authorized to diagnose and treat the conditions listed in 
subdivisions (b), (d), and (e) of Section 3041, an optometrist shall apply for a certificate from the board and meet all requirements 
imposed by the board. 
(b)The board shall grant a certificate to use therapeutic pharmaceutical agents to any applicant who graduated from a California 
accredited school of optometry prior to January 1, 1996, is licensed as an optometrist in California, and meets all of the following 
requirements: 
(1)Satisfactorily completes a didactic course of no less than 80 classroom hours in the diagnosis, pharmacological, and other 
treatment and management of ocular disease provided by either an accredited school of optometry in California or a recognized 
residency review committee in ophthalmology in California. 
(2)Completes a preceptorship of no less than 65 hours, during a period of not less than two months nor more than one year, in 
either an ophthalmologist’s office or an optometric clinic. The training received during the preceptorship shall be on the 
diagnosis, treatment, and management of ocular, systemic disease. The preceptor shall certify completion of the preceptorship. 
Authorization for the ophthalmologist to serve as a preceptor shall be provided by an accredited school of optometry in 
California, or by a recognized residency review committee in ophthalmology, and the preceptor shall be licensed as an 
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ophthalmologist in California, board-certified in ophthalmology, and in good standing with the Medical Board of California. The 
individual serving as the preceptor shall schedule no more than three optometrist applicants for each of the required 65 hours of 
the preceptorship program. This paragraph shall not be construed to limit the total number of optometrist applicants for whom an 
individual may serve as a preceptor, and is intended only to ensure the quality of the preceptorship by requiring that the 
ophthalmologist preceptor schedule the training so that each applicant optometrist completes each of the 65 hours of the 
preceptorship while scheduled with no more than two other optometrist applicants. 
(3)Successfully completes a minimum of 20 hours of self-directed education. 
(4)Passes the National Board of Examiners in Optometry’s “Treatment and Management of Ocular Disease” examination or, in 
the event this examination is no longer offered, its equivalent, as determined by the State Board of Optometry. 
(5)Passes the examination issued upon completion of the 80-hour didactic course required under paragraph (1) and provided by 
the accredited school of optometry or residency program in ophthalmology. 
(6)When any or all of the requirements contained in paragraph (1), (4), or (5) have been satisfied on or after July 1, 1992, and 
before January 1, 1996, an optometrist shall not be required to fulfill the satisfied requirements in order to obtain certification to 
use therapeutic pharmaceutical agents. In order for this paragraph to apply to the requirement contained in paragraph (5), the 
didactic examination that the applicant successfully completed shall meet equivalency standards, as determined by the board. 
(7)Any optometrist who graduated from an accredited school of optometry on or after January 1, 1992, and before January 1,
 
1996, shall not be required to fulfill the requirements contained in paragraphs (1), (4), and (5).
 
(c)The board shall grant a certificate to use therapeutic pharmaceutical agents to any applicant who graduated from a California 

accredited school of optometry on or after January 1, 1996, who is licensed as an optometrist in California, and who meets all of 

the following requirements: 

(1)Passes the National Board of Examiners in Optometry’s national board examination, or its equivalent, as determined by the 
State Board of Optometry. 
(2)Of the total clinical training required by a school of optometry’s curriculum, successfully completed at least 65 of those hours 
on the diagnosis, treatment, and management of ocular, systemic disease. 
(3)Is certified by an accredited school of optometry as competent in the diagnosis, treatment, and management of ocular, 
systemic disease to the extent authorized by this section. 
(4)Is certified by an accredited school of optometry as having completed at least 10 hours of experience with a board-certified 
ophthalmologist. 
(d)The board shall grant a certificate to use therapeutic pharmaceutical agents to any applicant who is an optometrist who 
obtained his or her license outside of California if he or she meets all of the requirements for an optometrist licensed in California 
to be certified to use therapeutic pharmaceutical agents. 
(1)In order to obtain a certificate to use therapeutic pharmaceutical agents, any optometrist who obtained his or her license 
outside of California and graduated from an accredited school of optometry prior to January 1, 1996, shall be required to fulfill 
the requirements set forth in subdivision (b). In order for the applicant to be eligible for the certificate to use therapeutic 
pharmaceutical agents, the education he or she received at the accredited out-of-state school of optometry shall be equivalent to 
the education provided by any accredited school of optometry in California for persons who graduate before January 1, 1996. For 
those out-of-state applicants who request that any of the requirements contained in subdivision (b) be waived based on fulfillment 
of the requirement in another state, if the board determines that the completed requirement was equivalent to that required in 
California, the requirement shall be waived. 
(2)In order to obtain a certificate to use therapeutic pharmaceutical agents, any optometrist who obtained his or her license 
outside of California and who graduated from an accredited school of optometry on or after January 1, 1996, shall be required to 
fulfill the requirements set forth in subdivision (c). In order for the applicant to be eligible for the certificate to use therapeutic 
pharmaceutical agents, the education he or she received by the accredited out-of-state school of optometry shall be equivalent to 
the education provided by any accredited school of optometry for persons who graduate on or after January 1, 1996. For those 
out-of-state applicants who request that any of the requirements contained in subdivision (c) be waived based on fulfillment of 
the requirement in another state, if the board determines that the completed requirement was equivalent to that required in 
California, the requirement shall be waived. 
(3)The State Board of Optometry shall decide all issues relating to the equivalency of an optometrist’s education or training 
under this subdivision. 

SEC. 7. 
Section 3041.3 is added to the Business and Professions Code, to read: 

3041.3. 
(a) For the purposes of this chapter, “anterior segment laser” means any of the following: 

(1) Therapeutic lasers appropriate for treatment of glaucoma. 

(2) Notwithstanding subdivision (a) of Section 3041.2, peripheral iridotomy for the prophylactic treatment of angle 
closure glaucoma. 

(3) Therapeutic lasers used for posterior capsulotomy secondary to cataract surgery. 
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(b) An optometrist certified to treat glaucoma pursuant to Section 3041.2 shall be additionally certified for the use of 
anterior segment lasers after submitting proof of satisfactory completion of a course that is approved by the board, 
provided by an accredited school of optometry, and developed in consultation with an ophthalmologist who has 
experience educating optometric students. developed in consultation with a ophthalmologist who has experience 
education optometric students, that is approved by the board, and provided by an accredited California school of 
optometry. 

(1) The board-approved course shall be a minimum of 16 hours in length, and include a test for competency of the 
following: 

(A) Laser physics, hazards, and safety. 

(B) Biophysics of laser. 

(C) Laser application in clinical optometry. 

(D) Laser tissue interactions. 

(E) Laser indications, contraindications, and potential complications. 

(F) Gonioscopy. 

(G) Laser therapy for open-angle glaucoma. 

(H) Laser therapy for angle closure glaucoma. 

(I) Posterior capsulotomy. 

(J) Common complications of the lids, lashes, and lacrimal system. 

(K) Medicolegal aspects of anterior segment procedures. 

(L) Peripheral iridotomy. 

(M) Laser trabeculoplasty. 

(2) The school of optometry shall require each applicant for certification to perform a sufficient number of anterior 
segment laser procedures to verify that the applicant has demonstrated competency to practice independently. At a 
minimum, each applicant shall complete 14 anterior segment laser procedures on live humans. 

(c) The board, by regulation, shall set the fee for issuance and renewal of a certificate authorizing the use of anterior 
segment lasers at an amount no higher than the reasonable cost of regulating anterior segment laser certified optometrists 
pursuant to this section. The fee shall not exceed one hundred fifty dollars ($150). 

SEC. 8. 
Section 3041.4 is added to the Business and Professions Code, to read: 

3041.4. 
(a) For the purposes of this chapter, “minor procedure” means either of the following: 

(1) Removal, destruction, or drainage of lesions of the eyelid and adnexa clinically evaluated by the optometrist to be 
noncancerous, not involving the eyelid margin, lacrimal supply or drainage systems, no deeper than the orbicularis 
muscle, and smaller than five millimeters in diameter. 

(2) Closure of a wound resulting from a procedure described in paragraph (1). 

(b) An optometrist certified to treat glaucoma pursuant to Section 3041.2 shall be additionally certified to perform minor 
procedures after submitting proof of satisfactory completion of a course that is approved by the board, provided by an 
accredited school of optometry, and developed in consultation with an ophthalmologist who has experience teaching 
optometric students. . developed in consultation with a ophthalmologist who has experience education optometric 
students, that is approved by the board, and provided by an accredited California school of optometry. 
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(1) The board-approved course shall be a minimum of 32 hours in length and include a test for competency of the 
following: 

(A) Minor surgical procedures. 

(B) Overview of surgical instruments, asepsis, and the state and federal Occupational Safety and Health Administrations. 

(C) Surgical anatomy of the eyelids. 

(D) Emergency surgical procedures. 

(E) Chalazion management. 

(F) Epilumeninesence microscopy. 

(G) Suture techniques. 

(H) Local anesthesia techniques and complications. 

(I) Anaphylaxsis and other office emergencies. 

(J) Radiofrequency surgery. 

(K) Postoperative wound care. 

(2) The school of optometry shall require each applicant for certification to perform a sufficient number of minor 
procedures to verify that the applicant has demonstrated competency to practice independently. At a minimum, each 
applicant shall complete five minor procedures on live humans. 

SEC. 9.
 
Section 3041.5 is added to the Business and Professions Code, to read:
 

3041.5. 
(a) An optometrist may independently initiate and administer vaccines listed on the routine immunization schedules 
recommended by the federal Advisory Committee on Immunization Practices (ACIP), in compliance with individual 
ACIP vaccine recommendations, and published by the federal Centers for Disease Control and Prevention (CDC) for 
persons three years of age and older. 

(b) In order to initiate and administer an immunization described in subdivision (a), an optometrist shall do all of the 
following: 

(1) Complete an immunization training program endorsed by the CDC or the Accreditation Council for Pharmacy 
Education that, at a minimum, includes hands-on injection technique, clinical evaluation of indications and 
contraindications of vaccines, and the recognition and treatment of emergency reactions to vaccines, and shall maintain 
that training. 

(2) Be certified in basic life support for health care professionals. 

(3) Comply with all state and federal recordkeeping and reporting requirements, including providing documentation to 
the patient’s primary care provider and entering information in the appropriate immunization registry designated by the 
immunization branch of the State Department of Public Health. 

SEC. 10.
 
Section 3041.6 is added to the Business and Professions Code, to read:
 

3041.6. 
An optometrist licensed under this chapter is subject to the provisions of Section 2290.5 for purposes of practicing 
telehealth. 

SEC. 11.
 
Section 3041.7 is added to the Business and Professions Code, to read:
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3041.7. 
Optometrists diagnosing or treating eye disease shall be held to the same standard of care to which physicians and 
surgeons and osteopathic physicians and surgeons are held. An optometrist shall consult with and, if necessary, refer to a 
physician and surgeon or other appropriate health care provider when a situation or condition occurs that is beyond the 
optometrist’s scope of practice. 

SEC. 12.
 
Section 3041.8 is added to the Business and Professions Code, to read:
 

3041.8. 
It is the intent of the Legislature that the Office of Statewide Health Planning and Development, under the Health 
Workforce Pilot Projects Program, designate a pilot project to test, demonstrate, and evaluate expanded roles for 
optometrists in the performance of management and treatment of diabetes mellitus, hypertension, and 
hypercholesterolemia. 

SEC. 13. 
No reimbursement is required by this act pursuant to Section 6 of Article XIII B of the California Constitution because the only 
costs that may be incurred by a local agency or school district will be incurred because this act creates a new crime or 
infraction, eliminates a crime or infraction, or changes the penalty for a crime or infraction, within the meaning of Section 17556 
of the Government Code, or changes the definition of a crime within the meaning of Section 6 of Article XIII B of the California 
Constitution. 

SECTION 1.Section 2842 of the Business and Professions Code is amended to read: 

2842. 

(a)Each member of the board shall be a citizen of the United States and a resident of the State of California. The board shall have 

the following composition: 

(1)Two members shall be duly licensed vocational nurses who have been licensed for a period of not less than three years prior to 
appointment. 
(2)Two members shall be licensed psychiatric technicians, each of whom shall have had not less than five years’ experience in a 
psychiatric hospital, or in a psychiatric unit of a hospital licensed by the State Department of Health Services, or a private 
institution licensed by the State Department of Health Services. 
(3)One member shall be a licensed vocational nurse or registered nurse who shall have had not less than five years’ experience as 
a teacher or administrator in an accredited school of vocational nursing approved by the board. 
(4)Six members shall be public members who are not licentiates of the board or any other board under this division or of any 
board referred to in Sections 1000 and 3600. 
(b)No person may serve as a member of the board for more than two consecutive terms. 
(c)Per diem and expenses of members of the board who are licensed psychiatric technicians shall be paid solely from revenues 
received pursuant 
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Memo
 
2450 Del Paso Road, Suite 105 
Sacramento, CA 95834 
(916) 575-7170, (916) 575-7292 Fax 
www.optometry.ca.gov 

To:	 Board Members Date: April 24, 2015 

From:	 Mona Maggio Telephone: (916) 575-7170 
Executive Officer 

Subject:	 Agenda Item 25 – Suggestions for Future Agenda Items 

http://www.optometry.ca.gov/
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Memo
 
2450 Del Paso Road, Suite 105 
Sacramento, CA 95834 
(916) 575-7170, (916) 575-7292 Fax 
www.optometry.ca.gov 

To:	 Board Members Date: April 24, 2015 

From:	 Alejandro Arredondo, OD Telephone: (916) 575-7170 
Board President 

Subject:	 Agenda Item 26 – Adjournment 

Adjournment 

http://www.optometry.ca.gov/

	Final Amended Agenda
	Agenda Item 1 - Call to Order
	Agenda Item 2_Public Comment
	1. Agenda Item 3A - Nguyen, M Cover Memo
	2. Nguyen, M 2013
	3. Certification of Licensure Nguyen, M
	4. Agenda Item 3B - Young, L Cover Memo
	5. Young, L 2007, 2008, 2011, 2012, 2013
	6. Certification of Licensure Young, L
	Agenda Item 4 Cover Page
	Agenda Item 4, Attachment 1
	Agenda Item 4, Attachment 2
	Agenda Item 5 CME
	Agenda Item 5, Attachment 1
	Agenda Item 5, Attachment 2
	Agenda Item 5, Attachment 3
	Agenda Item 6 Cover Page Posting Requirements Cover Page
	Agenda Item 6, Attachment 1
	Agenda Item 6, Attachment 2
	Agenda Item 7 Online Refractions - Final
	Agenda Item 7 - Attachment 1
	Agenda Item 7 - Attachment 2
	Agenda Item 7 - Attachment 3
	Agenda Item 7 - Attachment 4
	Agenda Item 7 - Attachment 5
	Agenda Item 7 - Attachment 6
	Agenda Item 8 Update on the NC Denatl Board v FTC
	Agenda Item 9 Cover Memo_Regulation Update
	Agenda Item 10. Adjournment
	Agenda Item 11 - Call to Order
	Agenda Item 12_President's Report
	Agenda Item 13_Public Comment
	Agenda Item 14. Cover Memo
	handout#1-open meetings--10 rules 5-14
	Ethics handout #2
	Agenda Item 15 DCA Report
	Agenda Item 15, Attachment 1
	CBO

	Agenda Item 16 EO Report Cover
	Agenda Item 16, Attachment 1
	Agenda Item 16, Attachment 2
	Slide Number 1

	Agenda Item 16, Attachment 3
	Agenda Item 16, Attachment 4 Fund Condition
	Agenda Item 16, Attachment 5  Optometry 14-15
	Agenda Item 16, Attachment 6
	Agenda Item 17 COVER PAGE Approval of Minutes
	Agenda Item 18 - Election of Officers Cover Memo
	Agenda Item 18, Attachment 1
	Agenda Item 18, Attachment 2
	Agenda Item 18, Attachment 3
	Agenda Item 18, Attachment 4
	Agenda Item 18, Attachment 5
	Agenda Item 19 Cover Page EO Duty Statement
	Agenda Item 19 Attachment 1 - Executive Officer Duty Statement 2015
	Agenda Item 19 Attachment 2 - Executive Officer Duty Statement
	Agenda Item 19 Attachment 3 - Staff Services Manage I Duty Statement
	Agenda Item 20. Process for Selection of a New Executive Officer MM
	EO Recruitment Outline
	Agenda Item21 Cover Page_Legislation - FINAL
	1. AB 1253 bill
	2. AB1253_Assembly B&P analysis
	3. AB 1359 bill language
	4. SB 349 FINAL_3.30
	5. Health and Safety Code 1765
	6. SB 402 (Mitchell) bill as introduced Feb 25
	7. 402 senate ed analysis
	8. SB 496 bill language
	9. Ketchum Opposition Letter to SB 496
	Agenda Item 25 - Suggestions for Future Agenda Items
	Agenda Item 26 Adjournment


<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Error
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /CMYK
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<

    /BGR <>
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e9ad88d2891cf76845370524d53705237300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc9ad854c18cea76845370524d5370523786557406300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /CZE <>
    /DAN <>
    /DEU <>
    /ESP <>
    /ETI <>
    /FRA <>
    /GRE <>

    /HRV (Za stvaranje Adobe PDF dokumenata najpogodnijih za visokokvalitetni ispis prije tiskanja koristite ove postavke.  Stvoreni PDF dokumenti mogu se otvoriti Acrobat i Adobe Reader 5.0 i kasnijim verzijama.)
    /HUN <>
    /ITA <>
    /JPN <FEFF9ad854c18cea306a30d730ea30d730ec30b951fa529b7528002000410064006f0062006500200050004400460020658766f8306e4f5c6210306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103055308c305f0020005000440046002030d530a130a430eb306f3001004100630072006f0062006100740020304a30883073002000410064006f00620065002000520065006100640065007200200035002e003000204ee5964d3067958b304f30533068304c3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020ace0d488c9c80020c2dcd5d80020c778c1c4c5d00020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /LTH <>
    /LVI <>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken die zijn geoptimaliseerd voor prepress-afdrukken van hoge kwaliteit. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /POL <>
    /PTB <>
    /RUM <>
    /RUS <>
    /SKY <>
    /SLV <>
    /SUO <>
    /SVE <>
    /TUR <>
    /UKR <>
    /ENU (Use these settings to create Adobe PDF documents best suited for high-quality prepress printing.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /ConvertColors /ConvertToCMYK
      /DestinationProfileName ()
      /DestinationProfileSelector /DocumentCMYK
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /MediumResolution
      >>
      /FormElements false
      /GenerateStructure false
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles false
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /DocumentCMYK
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /UseDocumentProfile
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice




