
                                       

     
 

 

 

 

 
 

 
                                                                             

Board Meeting
Friday, January 23, 2015 

Van Nuys State Building 
Auditorium 

Van Nuys, CA 91411 



 
 

 
 

 
 

 

 
 
   

 

 

 

 
 

 
 

 

 

 

 

 
 

 

 

 

 

 

MEMBERS OF THE BOARD 
Alejandro Arredondo, OD, President 
Madhu Chawla, OD, Vice President 
Donna Burke, Secretary 
Cyd Brandvein 
Frank Giardina, OD 
Glenn Kawaguchi, OD 
Alexander Kim, MBA 
William H. Kysella, Jr. 
Kenneth Lawenda, OD 
Rachel Michelin 
David Turetsky, OD 

QUARTERLY BOARD MEETING AGENDA 

Friday, January 23, 2015 


9:00 a.m. – 5:00 p.m.

(or until conclusion of business) 

Van Nuys State Building  

6150 Van Nuys Blvd., Auditorium 


Van Nuys, CA 91411
 
(818) 901-5425 


140 C Tower Street 

Beaconsfield, Quebec. H9W 6B2 


ORDER OF ITEMS SUBJECT TO CHANGE 

While the Board intends to webcast this meeting, it may not be possible to webcast the entire 
open meeting due to limitations of resources. 

FULL BOARD OPEN SESSION 

1. 	 Call to Order/Roll Call and Establishment of a Quorum 

2. 	 President’s Report – Welcome and Introductions 

3. 	 Public Comment for Items Not on the Agenda 
Note: The Board may not discuss or take action on any matter raised during this public 
comment section, except to decide whether to place the matter on the agenda of a future 
meeting [Government Code Sections 11125, 11125.7(a)] 

4. 	 Department of Consumer Affairs Report – Christine Lally, Deputy Director Board and Bureau 
Relations 

5. 	 Executive Officer’s Report 
A. BreEZe Database 
B. Budget 
C. Personnel 
D. Examination and Licensing Programs 
E. 	 Enforcement Program and CURES 

6. 	 Approval of Board Meeting Minutes 
A. 	 June 23, 2014 
B. 	 August 8, 2014 
C. November 21, 2014 

7. 	 Discussion and Possible Action Regarding Potential Legislation Impacting Business and 
Professions Code (BPC) §655,“Prohibition of Business Arrangements Between Optometrists 
and Opticians or Persons in Optical Product Business and BPC §2556, Unlawful Practice 



 
 
 

 

 
 

 

 
 

 
  

 

 
 

 

 

 

 

 

 

 

 
 

 

 
 

 
 

  
 

  

8. 	 Discussion and Possible Action to Amend Business and Professions Code §3003, “Optometrist” 
and §3098, Use of “Dr.” or “O.D.” to Allow Use of the Title Optometric Physician 

9. 	 Discussion and Possible Action to Amend the Board Member Handbook 

10. Discussion and Possible Action Regarding a Resolution in Support of Comprehensive Eye 
Examinations for all School Aged Children 

11. Update Pertaining to the North Carolina State Board of Dental Examiners v. Federal Trade 
Commission Case 

12. Legislation 
A. 	 Update on Legislative Proposals Approved at the November 21, 2014 Board Meeting 
B. 	 Discussion and Possible Action to Add Business and Professions Code §3070.2, 

Requirements to Practice in a Mobile Optometric Facility or Portable Optometric Facility 
C. Discussion and Possible Action to Amend §49455 of the Education Code to Change the 

Requirement from “Vision Appraisal” to “Comprehensive Eye Exam” 

13. Update on Rulemaking Pertaining to California Code of Regulations §1516, Applicant Medical 
Evaluations and §1582, Unprofessional Conduct Defined 

14. Discussion and Possible Action to Approve the Revised Executive Officer’s Duty Statement 

15. Suggestions for Future Agenda Items 

16. Petitions for Reduction of Penalty or Early Termination of Probation (1:30 p.m.) 
A. 	 Gregory Tom, OPT 10427 
B. 	 Leland Toy, OPT 6128 
C. David Bradley, OPT 7747 
D. Stephen Schroeder, OPT 8321 

17. Petition for Reinstatement of License 
A. 	 Larry Franklin Thornton 

FULL BOARD CLOSED SESSION 

Pursuant to Government Code Section 11126(c)(3), the Board Will Meet in Closed Session for 
Discussion and Possible Action on Disciplinary Matters 

FULL BOARD OPEN SESSION 

18. Adjournment 

The mission of the California State Board of Optometry is to protect the health and safety of California consumers through 
licensing, education, and regulation of the practice of Optometry 

Meetings of the California State Board of Optometry are open to the public except when specifically noticed otherwise in 
accordance with the open meeting act.  Public comments will be taken on agenda items at the time the specific item is raised. 
Time limitations will be determined by the Chairperson. The Board may take action on any item listed on the agenda, unless 
listed as informational only.  Agenda items may be taken out of order to accommodate speakers and to maintain a quorum. 

NOTICE: The meeting is accessible to the physically disabled. A person who needs a disability-related accommodation or 
modification in order to participate in the meeting may make a request by contacting Lydia Bracco at (916) 575-7170 or 
sending a written request to that person at the California State Board of Optometry, 2450 Del Paso Road, Suite 105, 
Sacramento, CA 95834. Providing your request at least five (5) business days before the meeting will help ensure availability 
of the requested accommodation. 



                                                                                  

 
 

 
 

 

 

 
 

 
 

  
  

 
 

 
 

 

 

 

 

 

 

 

 

 

 

 

 

 
 

 

Memo
 
2450 Del Paso Road, Suite 105 
Sacramento, CA 95834 
(916) 575-7170, (916) 575-7292 Fax 
www.optometry.ca.gov 

To:	 Board Members  Date: January 23, 2015 

From:	 Alejandro Arredondo O.D. Telephone: (916) 575-7170 
Board President 

Subject:	 Agenda Item 1 – Call to Order and Roll Call/ Establishment of Quorum 

Dr. Alejandro Arredondo, O.D., Board President, will call the meeting to order and call roll to establish a 
quorum of the Board. 

Alejandro Arredondo, O.D., Board President, Professional Member 

Madhu Chawla, O.D., Vice President, Professional Member 

Donna Burke, Board Secretary, Public Member 

Cyd Brandvein, Public Member 

Frank Giardina, O.D., Professional Member 

Glenn Kawaguchi, O.D., Professional Member 

Alexander Kim, MBA, Public Member 

William H. Kysella, Jr., Public Member 

Kenneth Lawenda, O.D., Professional Member 

Rachel Michelin, Public Member 

David Turetsky, O.D., Professional Member 

1 of 1 
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Memo
 
2450 Del Paso Road, Suite 105 
Sacramento, CA 95834 
(916) 575-7170, (916) 575-7292 Fax 
www.optometry.ca.gov 

To:	 Board Members  Date: January 23, 2015 

From:	 Alejandro Arredondo, O.D. Telephone: (916) 575-7170 
Board President 

Subject:	 Agenda Item 2 - President’s Welcome, Introductions and Report 

Welcome, introductions and report by President Alejandro Arredondo, O.D. 

1 of 1 
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Memo
 
2450 Del Paso Road, Suite 105 
Sacramento, CA 95834 
(916) 575-7170, (916) 575-7292 Fax 
www.optometry.ca.gov 

To:	 Board Members  Date: January 23, 2015 

From:	 Alejandro Arredondo O.D. Telephone: (916) 575-7170 
Board President 

Subject:	 Agenda Item 3 – Public Comment 

The Board may not discuss or take action on any matter raised during this public comment section, except 
to decide whether to place the matter on the agenda of a future meeting [Government Code Sections 
11125, 11125.7(a)]. 
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Memo
 
2450 Del Paso Road, Suite 105
 
Sacramento, CA 95834
 
(916) 575-7170, (916) 575-7292 Fax 
www.optometry.ca.gov 

To:	 Board Members  Date: January 23, 2015 

From:	 Mona Maggio Telephone: (916) 575-7170 

Executive Officer
 

Subject:	 Agenda Item 4 – Department of Consumer Affairs Report 
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Memo
 
2450 Del Paso Road, Suite 105 
Sacramento, CA 95834 
(916) 575-7170, (916) 575-7292 Fax 
www.optometry.ca.gov 

To:	 Board Members  Date: January 23, 2015 

From:	 Mona Maggio Telephone: (916) 575-7170 
Executive Officer 

Subject:	 Agenda Item 5 – Executive Officer’s Report 

A. BreEZe 
Staff continues to work closely with the Department of Consumer Affairs (DCA) to ensure BreEZe will 
meet the needs of the Board, its licensees, and the public.  

User Acceptance Testing (UAT): 
DCA’s BreEZe team provided staff an introduction to User Acceptance Testing (UAT) on December 
31, 2014. During UAT, staff will work with DCA to run through a series of tests (scripts) to confirm 
the system can handle all possible required tasks in real-world scenarios.  Over the next few 
months, DCA and Board staff will create a script inventory, develop detailed scripts and attend UAT 
process training. UAT is set to start in August 2015.   

UAT Team: 

 Jeff Robinson, Licensing Analyst 

 Nancy Day, Licensing Technician
 
 Rob Stephanopoulos, Enforcement Analyst 

 Krista Eklund, Licensing Technician (backup)
 
 Elvia Melendrez, Licensing Clerk (backup)
 

Data Validation (DV): 
Data Validation is the process of inspecting and evaluating the accuracy of the data subjected to 
the conversion processes. The Vendor and DCA mutually agreed on a representative data set 
which contained a selection of simple, moderate, and complex translation scenarios to serve as the 
data sample in DV. This data set will now be utilized by the DV Team to examine data in both the 
legacy system as well as BreEZe to verify data accuracy. 

DV Team:
 
 Cheree Kimball, Enforcement Analyst 

 Pricilla Torres-Fuentes, Licensing Technician
 
 Lydia Bracco, Fingerprint Coordinator 

 Brad Garding, Enforcement Analyst (backup)
 

The Board’s BreEZe Single Point of Contact (SPOC), Jessica Sieferman, will participate in both 
UAT and DV activities. 

Page 1 of 4 
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B. Budget
2014/15 Budget 
The 2013/2014 budget for the Board is $1,810,000. As of January 31, 2014, the Board has spent 
$879,557 reflecting 49% of the total budget.  

As of December 31, 2014, total revenue collected is $892,561. 

Board Fund Condition 

The Board’s The Board’s fund condition reflects 10 months in reserve. 

General Fund Loans 
The Board’s loan balance to the General Fund is $1 million dollars. Boards with repayment schedules 
are in or close to a negative fund reserve. 

Each year all state agencies are required to spend 25% of their annual procurements with certified 
Small Business (SB) vendors and 3% with certified Disabled Veteran-Owned Business Enterprises 

(DVBE). The Department of General Services encourages state agencies to exceed these minimum 
levels and requires agencies with participation levels below the minimum goals to prepare an 
improvement plan.  For FY 2013/2014 the Department of Consumer Affairs (DCA) succeeded again in 
meeting both of these goals. DCA had a 38.69% SB participation and 4.13% DVBE participation on 
procurements which was an improvement over last year for both goals. 

Data shows the Board did an excellent job of using DVBE and SB vendors In FY 2013/14 and helped 
DCA remain compliant with both goals. Board of Optometry had the following participation levels in FY 
2013/2014: 

DVBE $ SB $ Total $ % DVBE % SB 

$481.29 $8,023.40 $13,470.01 3.57% 59.56% 

C. Personnel 
On December 2, 2014, Jessica Sieferman was hired as the Staff Services Manager I (SSM I).  This 
new position will serve as the Assistant Executive Officer handling more of the day to day operations 
and direct supervision of staff. 

The Associate Governmental Program Analyst position now vacant due to Ms. Sieferman’ s promotion 
has been relocated to the Administration Unit for the purpose of hiring a policy analyst.  Interviews have 
been held and an offer has been made and accepted.  

D. Enforcement Program and CURES 
The Board’s Enforcement Program successfully met DCA’s Performance Measure Targets for FY 
14/15, Quarter 2. Enforcement staff will continue to work diligently to meet the Performance Measures, 
but some delays are expected during BreEZe UAT and DV activities. 

Throughout the last few months, Board staff participated in multiple CURES meetings with DCA and the 
Department of Justice to assist in refining the CURES system and functional requirements.  The 
CURES 2.0 system is set to “go-live” in July 2015.  All optometrists who possess a TPA certification 
(including TPL, TPG and TLG) and a DEA # will need to register for CURES 2.0 by January 1, 2016. 

However, pursuant to Business and Professions Code section 209(c), there is to be a procedure to 
enable those without DEA #s to “opt out of applying for access to CURES.” To staff’s knowledge, this 
procedure has yet to be created.  Staff is researching this “opt out” method and will provide an update 
at the next Board meeting. 
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Customer Satisfaction Survey 
The Department of Consumer Affairs (DCA) announced it has revised the Customer Satisfaction 
Survey that captures satisfaction with the complaint process. The DCA SOLID manages the survey in 
both postcard and survey format.  The Board does participate in using the survey but does not have a 
large number of returns. 

Why the Change?   

 The previous survey did not meet the needs of DCA programs 

 Over customization led to programs not being able to compare related data 

 The return rate from consumers as low 

 Few programs actively participated in the survey 

 Previous Survey did not ask relevant questions 

 Online survey was too lengthy 

 Online survey did not match postcard survey, resulting in unreliable data.
 

What are the Benefits?
 
 Programs need a metric to measure quality and performance 

 Data will help programs identify areas of improvement 

 The revised survey promotes a transparent relationship with consumers 

 Programs will be able to track annual changes and ultimately measure the value of the 


complaint/enforcement program 

 Survey can be used as a quality review tool 

 Managers can use data as an opportunity for staff to received kudos 

 Data can help drive sunset review, BCPs and strategic planning objectives 


E. Examination and Licensing Programs 
Meet With 3rd Year Students. With the month of May approaching we have contacted representatives 
from the three California schools/colleges of optometry to set dates for our annual Student Outreach 
Presentation.  Although we have yet to set specific dates, we expect to provide the presentations in the 
month of April.  Once the dates are set we will send invitations Board Members for availability to join 
staff at this outreach event.  We take one Member with us to each school. 

Continuing Education: From July 1, 2014 through December 31, 2014 the Board received 49 “Requests 
for Approval of Continuing Education.”  Forty-four of those requests were approved and five are 
currently pending approval.   

F. Information from the University of California, Berkeley, School of Optometry 
At the November 21, 2014 meeting, the Board requested information from the University of California, 
School of Optometry (UCB) as to how it has been using the funds from license renewals.   

Dean Flanagan, UCB, School of Optometry provided the following response:  “The Renewal Fee Funds 
so generously provided by the State Board are used for the designated purpose of supporting vision 
science research, as conducted through the UC Berkeley School of Optometry's Vision Science 
Group. Optometry's faculty investigators in Vision Science conduct basic and applied research 
involving both humans and animals, and have consistently yielded cutting-edge discoveries and 
applications in disciplines that include molecular genetics, clinical care, adaptive optics, neurobiology, 
cell biology, infectious disease, bioengineering, perception, computational modeling and public 
health. The funds support the Vision Science graduate research program, including partial support of 
the program's Student Affairs Officer, recruitment of Ph.D. students, weekly seminars (Oxyopia), the 
annual VSG symposia and meetings, for example the School's annual Vision Science research 
symposia, and the Bay Area Vision Research Day”. 

“Please note that the latest version of our annual magazine has an extensive overview of the ground 
breaking Berkeley Optometry vision science research over the last 90 years.  Please let me know if 
require any additional copies”. 

Page 3 of 4 



 

 

 
 

 

 

 
 

Copies of the magazine have been requested. 

Attachments 
1. User Acceptance Testing and Data Validation Timelines 
2. Expenditure Projection 
3. Fund Condition 
4. Enforcement Performance Measures  
5. Customer Satisfaction Survey 
6. Examination Statistics 
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Data Validation Timeline 

User Acceptance Testing Timeline 

Script Lifecycle 



 

  

 

        

 

   

    

     

     #DIV/0!

   

   #DIV/0!

  #DIV/0!

   

  

 

   

   

   

  

  

  

  

  #DIV/0!

    

   #DIV/0!

  

  

  #DIV/0!

   

   

   

   

    

   

   #DIV/0!

   

   

    

  

    

   

    

   

#DIV/0!

#DIV/0!

#DIV/0!

#DIV/0!

  

#DIV/0!

  

   #DIV/0!

 #DIV/0!

 

 

     #DIV/0!

    

    #DIV/0!

     #DIV/0!

      #DIV/0!

      #DIV/0!

      #DIV/0!

 

  

FM 6 

BUDGET REPORT 

FY 2014-15 EXPENDITURE PROJECTION 

     BOARD OF OPTOMETRY - FUND 0763 

OBJECT DESCRIPTION 

FY 2013-14 FY 2014-15 

ACTUAL PRIOR YEAR 

EXPENDITURES EXPENDITURES 

(MONTH 13) 12/31/2013 

BUDGET CURRENT YEAR 

STONE EXPENDITURES 

2014-15 12/31/2014 

PERCENT PROJECTIONS 

SPENT TO YEAR END 

UNENCUMBERED 

BALANCE 

PERSONNEL SERVICES 

Salary & W ages (Staff) 350,625 181,635 440,311 199,300 45% 382,281 58,030 

Statutory Exempt (EO) 84,180 42,090 81,732 42,930 53% 85,860 (4,128) 

Temp Help Reg (907) 25,669 12,085 41,000 10,857 26% 29,792 11,208 

Temp Help (Exam Proctors) 0 0 

Board Member Per Diem 9,200 3,700 7,353 3,200 44% 7,700 (347) 

Committee Members (DEC) 0 0 

Overtime 2,948 0 3,406 3,406 (3,406) 

Staff Benefits 186,104 95,974 271,373 115,165 42% 220,900 50,473 

TOTALS, PERSONNEL SVC 658,726 335,484 841,769 374,858 45% 729,939 111,830 

OPERATING EXPENSE AND EQUIPMENT 

General Expense 7,200 2,867 15,654 5,239 33% 10,000 5,654 

Fingerprint Report 2,818 539 5,306 1,250 24% 3,750 1,556 

Minor Equipment 3,992 3,170 4,350 2,989 69% 4,000 350 

Printing 12,330 9,047 7,523 1,320 18% 5,200 2,323 

Communications 4,476 1,798 5,446 1,668 31% 4,300 1,146 

Postage 14,850 7,312 11,056 6,678 60% 14,000 (2,944) 

Insurance 0 0 

Travel In State 38,846 15,712 7,651 12,664 166% 40,000 (32,349) 

Travel, Out-of-State 508 0 0 

Training 85 0 1,037 0 0% 1,037 

Facilities Operations 108,583 107,491 58,676 109,650 187% 109,650 (50,974) 

Utilities 0 0 

C & P Services - Interdept. 39,029 0 2,943 37,000 1257% 37,000 (34,057) 

C & P Services - External 

DEPARTMENTAL SERVICES: 

25,000 17,000 18,868 111% 18,868 (1,868) 

OIS Pro Rata 140,852 76,494 156,554 78,278 50% 156,554 0 

Admin Pro Rata 105,859 52,352 114,372 57,186 50% 114,372 0 

Interagency Services 0 0 146 0 0% 0 146 

IA w/ OPES 22,520 22,520 0 24,784 24,784 (24,784) 

DOI-Pro Rata 3,392 1,682 3,580 1,790 50% 3,580 0 

Public Affairs Pro Rata 3,921 2,366 3,494 1,748 50% 3,494 0 

PCSD Pro Rata 3,865 2,010 3,820 1,910 50% 3,820 0 

INTERAGENCY SERVICES: 0 

Consolidated Data Centers 673 452 4,509 122 3% 700 3,809 

DP Maintenance & Supply 1,036 1,036 942 1,990 211% 1,990 (1,048) 

Statewid Pro Rata 65,849 32,925 82,909 41,455 50% 82,909 0 

EXAM EXPENSES: 0

       Exam Supplies 0 0

       Exam Freight 0 0 484 0 0% 0 484

       Exam Site Rental 0 0

       C/P Svcs-External Expert Administrative 98 98 0 98 98 (98)

       C/P Svcs-External Expert Examiners 0 0 20,703 0 0% 0 20,703

       C/P Svcs-External Subject Matter 22,299 2,081 1,506 1,506 (1,506) 

ENFORCEMENT: 0

       Attorney General 195,500 104,805 229,055 52,335 23% 157,000 72,055

       Office Admin. Hearings 42,387 23,040 37,930 2,517 7% 44,000 (6,070)

       Court Reporters 1,408 379 1,840 1,840 (1,840)

       Evidence/Witness Fees 22,600 9,850 15,877 6,804 43% 21,000 (5,123)

       DOI - Investigations 217,607 106,756 148,214 74,108 50% 148,214 0 

Major Equipment 0 9,000 0 0% 0 9,000 

Other Items of Expense 58 58 (58) 

Vehicle Operations 0 

TOTALS, OE&E 1,082,583 611,782 968,231 545,855 56% 1,012,687 (44,456) 

TOTAL EXPENSE 1,741,309 947,266 1,810,000 920,713 101% 1,742,626 67,374 

Reimb. - State Optometry Fund (100) 0 

Sched. Reimb. - Fingerprints (4,508) (931) (6,000) (1,421) 24% (6,000) 0 

Sched. Reimb. - Other (4,790) (2,185) (2,820) 0 

Probation Monitoring Fee - Variable (15,000) (4,500) (7,200) 0 

Unsched. Reimb. - Investigative Cost Recovery (48,869) (29,143) (29,715) 0 

Unsch - DOI ICR Administrative Case 0 

Unsched. Reimb. - ICR - Prob Monitor (100) (100) 0 

NET APPROPRIATION 1,667,942 910,407 1,804,000 879,557 49% 1,736,626 67,374 

SURPLUS/(DEFICIT): 3.7%

1/15/2015 3:32 PM 



     

            

                         

             

                           

                     

            

                               

                        

                           

                                 

                        

                           

                        

                

            

                        

                                 
               

                

            

         

       

  

0763 - State Board of Optometry Prepared 12/23/14 

Analysis of Fund Condition 
(Dollars in Thousands) 

Actual CY BY 

NOTE: $1 Million Dollar General Fund Repayment Outstanding 2013-14 2014-15 2015-16 

BEGINNING BALANCE 1,270 $ 1,438 $ 1,383 $ 

Prior Year Adjustment 10$ -$ -$ 

Adjusted Beginning Balance 1,280 $ 1,438 $ 1,383 $ 

REVENUES AND TRANSFERS 

Revenues: 

125600 Other regulatory fees 49$ 50$ 67$ 

125700 Other regulatory licenses and permits 172$ 175$ 184$ 

125800 Renewal fees 1,596 $ 1,594 $ 1,640 $ 

125900 Delinquent fees 10$ 9$ 9$ 

141200 Sales of documents -$ -$ -$ 

142500 Miscellaneous services to the public 2$ -$ -$ 

150300 Income from surplus money investments 4$ 4$ 4$ 

160400 Sale of fixed assets -$ -$ -$ 

161000 Escheat of unclaimed checks and warrants 1$ -$ -$ 

161400 Miscellaneous revenues -$ -$ -$ 

Totals, Revenues 1,834 $ 1,832 $ 1,904 $ 

Totals, Resources 3,114 $ 3,270 $ 3,287 $ 

EXPENDITURES 

Disbursements: 

0840 State Controller (State Operations) -$ -$ -$ 

8880 Financial Information System for CA (State Operations) 8$ 2$ 3$ 
1110 Program Expenditures (State Operations) 1,668 $ 1,885 $ 1,655 $ 

Total Disbursements 1,676 $ 1,887 $ 1,658 $ 

FUND BALANCE 

Reserve for economic uncertainties 1,438 $ 1,383 $ 1,629 $ 

Months in Reserve 9.1 10.0 11.6 

NOTES: 

A. ASSUMES WORKLOAD AND REVENUE PROJECTIONS ARE REALIZED IN BY+1 AND ON-GOING. 

B. ASSUMES APPROPRIATION GROWTH OF 2% PER YEAR BEGINNING IN BY+1. 

C. ASSUMES INTEREST RATE AT 0.3%. 



 

   
 

  

   
   

   
 

 

 
 

 

 

 
 

    
 

              
 

 
 

  
 

 

 
 

      
 
 

 

 

 

Department of Consumer Affairs 

Board of Optometry 

Performance Measures 
Q2 Report (October - December 2014) 

To ensure stakeholders can review the Board’s progress toward meeting its enforcement goals 
and targets, we have developed a transparent system of performance measurement. These 
measures will be posted publicly on a quarterly basis. 

PM1 | Volume 
Number of complaints and convictions received. 

Total Received: 52 Monthly Average: 17 

Complaints: 48 |  Convictions: 4 

PM2 | Intake 
Average cycle time from complaint receipt, to the date the 

complaint was assigned to an investigator. 

Target Average: 7 Days | Actual Average: 2 Days 
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PM1 

Actual 

0 
2 
4 
6 
8 

October November December 
Target 7 7 7 
Actual 3 2 2 

PM2 



 
  

  
    

 
 

 
 

      
 
 
 
 

  
 

   
 

 
 

 
  

 
             
 

     
 
 
 
 
 
 
 
 
 

 

PM3 | Intake & Investigation 
Average cycle time from complaint receipt to closure of the 

investigation process. Does not include cases sent to the Attorney General 
or other forms of formal discipline. 

Target Average: 90 Days | Actual Average: 80 Days 

0 

50 

100 

October November December 
Target 90 90 90 
Actual 64 79 87 

PM3 

PM4 | Formal Discipline 
Average number of days to complete the entire enforcement process for cases resulting 
in formal discipline. (Includes intake and investigation by the Board and prosecution by 

the AG). 

The Board did not have any cases closed 
in formal discipline this quarter. 

Target Average: 540 Days | Actual Average: N/A 



PM8 |Probation Violation Response 
Average number of days from the date a violation of probation is reported, to the date the 

assigned monitor initiates appropriate action. 

The Board did not report any new probation 
violations this quarter. 

Target Average: 14 Days | Actual Average: N/A 

 
 

     
  

 
 
 

   
 

 
 

 
      

 
 
 

 
     

 
 
 
 
 

   
  

 
 
 
 

     
 
 

 

 

PM7 |Probation Intake
 
Average number of days from monitor assignment, to the date the monitor makes first
 

contact with the probationer.
 

The Board did not contact any new probationers 
this quarter. 

Target Average: 25 Days | Actual Average: N/A 
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Consumer Satisfaction Survey
Help us improve our service!

Please complete this survey, or take it online at: 
surveymonkey.com/s/consumeraffairs 

1. Board/Bureau: _____________________________________________ 

2. Complaint Number: __________________________________________ 

Rate the following, using the scale: very poor  very good 
3. How well did we explain the complaint 

process to you? 

4. How clearly was the outcome of your 
complaint explained to you? 

5. How well did we meet the time frame 
provided to you? 

6. How courteous and helpful was staff? 

7. Overall, how well did we handle your 
complaint? 

8. If we were unable to assist you, Y  N  N/A 
were alternatives provided to you? 

9. Did you verify the provider’s license Y  N  N/A 
prior to service? 

Comments 

Scan this code 
to take online. Your opinion matters. Thank you! 



 

 

 

  

 

 
 

FY 2014-15 

Q1 Q2 FY 

TOTAL July Aug Sept Oct Nov Dec 

O
P

T
s
 Received 19 21 15 14 12 34 115 

Issued 46 32 21 19 15 6 139 
Avg. Cycle 

Time 191 151 183 215 275 197 193 
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FY 2014-15 

Q1 Q2 FY 

TOTAL July Aug Sept Oct Nov Dec 

F
N

P
s
 Received 18 14 16 16 3 13 80 

Issued 10 9 22 8 10 13 72 
Avg. Cycle 

Time 144 106 75 105 167 90 107 
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FY 2014-15 

Q1 Q2 FY 

TOTAL July Aug Sept Oct Nov Dec 

S
O

L
s
 Received 44 20 23 20 30 12 149 

Issued 31 0 19 44 22 17 133 
Avg. Cycle 

Time 33 - 50 88 55 32 57 
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Q1 Q2 FY 

TOTAL July Aug Sept Oct Nov Dec 

B
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 Received 9 3 6 8 4 7 37 

Issued 5 3 4 2 6 4 24 
Avg. Cycle 

Time 104 118 81 70 140 109 109 
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Memo
 
2450 Del Paso Road, Suite 105 
Sacramento, CA 95834 
(916) 575-7170, (916) 575-7292 Fax 
www.optometry.ca.gov 

To:	 Board Members  Date: January 23, 2015 

From:	 Donna Burke Telephone: (916) 575-7170 
Board Secretary 

Subject:	 Agenda Item 6 – Approval of Board Meeting Minutes 

A. June 23, 2014 

B. August 8, 2014 

C. November 21, 2014 

1 of 1 

http:www.optometry.ca.gov


   
 
 

  

 

 
 

 
 

                                        

          

 
   

    
  

   
   

    
   

      
 

    
 

   
  

 
  

   
  

 
  

  
  
   

 

 
 

 
 

 
 

2450 DEL PASO ROAD, SUITE 105, SACRAMENTO, CA 
95834

     DRAFT 
Meeting Minutes 


SPECIAL BOARD MEETING 

(Pursuant to Government Code Section 11125.4) 


Monday, June 23, 2014 

Department of Consumer Affairs 


Hearing Room 

1747 N. Market Blvd. 


Sacramento, CA 95834 

And by telephone at the following locations 


140 C Tower Street 12100 Wilshire Blvd., Suite 445 
Beaconsfield, Quebec H9W6B2 Los Angeles, CA 90025 
Canada 
      150 Tejas Place 
555 W. 5th St., 21st Floor Nipomo, CA 93444 
Los Angeles, CA 90013 
To clear security, please 5601 De Soto 
call: (714) 329-0648 Woodland Hills, CA 91367 

4349 E. Slauson Ave., Suite A 518 North Moorpark Road 
Maywood, CA 90270 Thousand Oaks, CA 91360 

Members Present Excused Absence 
Alejandro Arredondo, O.D, Board President Cyd Brandvein 
Alexander Kim, MBA, Board Secretary Donna Burke 
Madhu Chawla, O.D. William Kysella 
Frank Giardina, O.D. 
Bruce Givner Staff Present 
Glenn Kawaguchi, O.D. Mona Maggio, Executive Officer 
Kenneth Lawenda, O.D. Jessica Sieferman, Lead Enforcement Analyst 
David Turetsky, O.D. Robert Stephanopoulos, Enforcement Analyst 

Michael Santiago, Senior Legal Counsel 

8:00 a.m. 
FULL BOARD OPEN SESSION 

1. Call to Order and Establishment of a Quorum 
Board President, Alejandro (Alex) Arredondo, O.D. called roll and a quorum was established. The meeting was 
called to order at 8:00 a.m. 

2. Determination of Need for Special Meeting 
Senior Legal Counsel, Michael Santiago explained Government Code Section 11125.4 (a) that 
provides for a special meeting to be called for specific reasons, with a 48 hour notice when compliance 
for the 10-day notice provisions of Section 11125 would impose a substantial hardship on the state or 
when immediate action is required to protect the public interest.  Consideration of pending legislation 
falls under the reasons allowed for a special meeting. as follows: 
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1) Senate Bill (SB) 492 was recently amended on June 16, 2014, only one week prior to today’s 
date. 

2) SB 492 is being heard before the Committee on Business Professions and Consumer 
Protection (Committee) on June 24, 2014. 

3) The short time frame between amendment of the bill and when it goes to the Assembly 
Committee is less than 10 days. This means the Board would not be able to comply with the 10 
day notice requirement of Government Code Section 11125. 

4) In order for the Board to provide its input to the Committee, the Board needs to meet sooner 
than the 10 days’ notice requirement. 

Mr. Santiago requested that the Board make a motion based on the specific facts as presented.  

Madhu Chawla moved that the Board determine the delay necessitated by providing notice 10 
days prior to a meeting as required by Government Code Section 11125 would cause a 
substantial hardship on the Board. Glenn Kawaguchi seconded.  The Board voted unanimously 
(7-0) to pass the motion. 

Member Aye No Absent 
Alejandro Arredondo, O.D. X 
Donna Burke X 
Alexander Kim X 
Cyd Brandvein X 
Madhu Chawla X 
Frank Giardina, O.D. X 
Bruce Givner X 
Glenn Kawaguchi, O.D. X 
William Kysella X 
Kenneth Lawenda, O.D. X 
David Turetsky, O.D. X 

3. 	 Senate Bill 492 (Hernandez) Optometrist: practice: licensure 
Executive Officer, Mona Maggio reported that at the May 10, 2013 meeting, the Board voted to send a letter in 
Support if Amended pertaining to the May 8, 2013 version of this bill.  Staff sent the letter with the requested 
amendments to the author, sponsor, and member of the Senate Business, Professions and Economic 
Development Committee. 

Ms. Maggio provided a background stating the State Board of Optometry is the licensing and regulatory body for 
the profession of optometry in California. Existing law defines the practice of optometry to include, among other 
things, the prevention and diagnosis of disorders and dysfunctions of the visual system, and the treatment and 
management of certain disorders and dysfunctions of the visual system. As well as the provision of rehabilitative 
optometric services and doing certain things included but not limited to the examination of human eyes, the 
determination of powers or range of human vision, and the prescribing of contact and spectacle lenses. 

Existing law authorizes optometrists, certified to use therapeutic pharmaceutical agents to diagnose and treat 
specific conditions, to use specified pharmaceutical agents and order specified diagnostic tests. Any violation of 
this act is a crime. 

She explained that SB 492 would include the provision of habilitative optometric services with scope of practice 
optometry. The bill would expand the scope of practice of optometrists who are certified to use therapeutic 
pharmaceutical agents by, among other things, authorizing those optometrists to use all therapeutic diagnosing 
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agents approved by the United States Food and Drug Administration (FDA), and indicate for use in diagnosing 
and treating eye conditions covered by these provisions.  

The bill would modify the ability of an optometrist certified to use pharmaceutical agents to diagnose and treat 
certain diseases. The bill would require the Board to grant a certificate to an optometrist for the use of advanced 
procedures as defined if the optometrist meets certain educational and certification requirements. The Board 
would also be required to grant a certificate to an optometrist for immunizations if the optometrist meets certain 
educational and certification requirements. 

SB 492 would authorize the Board to allow optometrists to use any non-invasive technology to treat specified 
conditions. The existing law requires optometrists, in diagnosing and treating eye disease, to be held to the 
same standard as physicians and surgeons and osteopathic physicians and surgeons. SB 492 would expand 
the requirement to include diagnosing other diseases and would require an optometrist to consult with, and if 
necessary, refer to a physician and surgeon, or to another appropriate healthcare provider if a situation or 
condition was beyond the optometrists’ scope of practice. 

This bill would also delete obsolete provisions and make conforming changes.  And, because this bill would 
change the definition of a crime, it would create a state mandated local program. 

Dr. Arredondo opened the floor to public comment. 

Legislative Chair of the California Optometric Association (COA), Dr. David Redman, O.D., stated that doctors 
of optometry are trained to a rigorous national standard, receive four years of undergraduate training followed 
by four years of post-graduate training, have the option of a one year residency, must pass the National Board 
of Examiners in Optometry (NBEO) exam, and are required to complete 50 hours of continuing education every 
four years. 

SB 492 contains the following provisions: 
 Cleans up the optometric act by removing outdated language. 
 Consolidates referral requirements. 
 Eliminates the list of permissible drugs in statute and instead authorizes optometrists to prescribe all 

medication approved by the FDA, and indicated for the diagnosis and treatment of eye conditions, within 
the scope of practice. 

 Allows optometrists to order imaging and lab tests for the diagnosis of conditions of the eye. 
 Authorizes optometrists to undergo additional training to become certified to perform advanced 

procedures. This includes the removal of skin tabs, cysts, stys and warts.  
 Allows two laser therapy procedures with very low complication rates. Not Lasik. 
 Authorizes optometrists to undergo additional training to become certified to administer immunizations 

(flu, shingles, and pertussis) for individuals eight years of age and older. 
 Authorizes the Board of Optometry to approve any non-invasive technology to treat conditions within the 

scope of practice. 

Dr. Redman explained the training included in this bill includes specific didactic course work provided by an 
accredited college/school of optometry.  Each student would be required to perform a minimum of 20 
procedures. It includes a formal clinical and/or laboratory practical examination and a written test. Students 
graduating from an optometry school after 2016 will have the training incorporated into the curricula.  Those 
graduating before 2016, or from a state that does not authorize advanced procedures, will be required to take 
additional course work that includes the training as described. 

Dr. Redman requested the Board’s support on SB 492. 
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COA’s Director of Government and External Affairs, Kristine Schultz, thanked the Board for the opportunity to 
testify, and added that SB 492 is a limited expansion of scope for optometrists that is consistent with their 
education and training. It is a logical advancement of the profession which has been proven safe in other states. 

Public Member Bruce Givner asked, and Ms. Schultz responded, whether  other states have expanded scope 
(three; Kentucky, Oklahoma, and Louisiana have the “lumps and bumps” legislation into law).  Additionally, there 
are six states in which optometrists are capable, by education and training, to remove lumps and bumps. 

Dr. Arredondo inquired training hours and Ms. Schultz replied that every state that has the lumps and bumps 
and laser training requires 32 hours of course training, 16 hours for laser and 16 for lumps and bumps. 
Oklahoma optometrists have been practicing this for more than 25 years. 

Dr. Chawla asked about courses and Ms. Shultz clarified which courses . in .optometrists must take. The 
amended version of the bill contains standards for the courses. The list of courses from Kentucky’s regulations 
were put into statute via  this bill. These courses are required in all of the other states with the “lumps and 
bumps” legislation. 

Dr. Lawenda  asked where the optometry schools stood regarding the legislation and Dr. Redman explained 
that both Western University and the Southern California College of Optometry support SB 492.  The University 
of Berkeley, however, does not . take political positions. 

Dr. Frank Giardina, O.D. joined the meeting at 8.35 a.m. 

Dr. Lawenda stated that, so far, the Board has only heard one side of this issue. It’s been the Board’s standard 
to hear all sides of an issue, those in support as well as those who are opposed. Ms. Shultz apologized for the 
delay in providing that information and stated she would send the documents when she returns to the COA's 
office.  
Ms. Shultz explained that ophthalmology requested a minimum of 130 procedures, which is based on an 
average number of procedures that ophthalmology residents must complete during their 3 year post-doctoral 
residency.  COA has taken the same number of procedures and added them into the bill so optometrists will 
have to complete the same number of procedures that are required of ophthalmologists. She added that there 
has never been any incidence of problems and optometrists have been performing these procedures for 25 
years. 

Dr. Redman clarified for Mr. Givner that the terms capsulotomy and iridotomy are not consistent with “lumps and 
bumps” as these terms pertain to the laser procedures. The incision made is by laser, not with a scalpel. 

Public member, Alexander Kim asked if any consumer entities have voiced either opposition or support for SB 
492 and what type of media outreach for support has the COA utilized. 

Ms. Shultz explained that she is not aware of any public interest groups that have voiced opposition to the bill 
and that the Business and Professions Committee consultant will have an updated list of support and 
amendments.  This information will be in the Bill Analysis . some time this day.  Regarding media outreach, Ms. 
Shultz stated that COA has a statewide campaign going on to educate the public about the importance of this 
bill going forward.  She added, there have been web, cable, and radio ads.. 

Dr. Kawaguchi voiced concern. regarding the number of courses required for optometrist to obtain particular 
certification.  He said .schools tend to offer required courses less and less over time because it does not make 
financial profit/loss sense to them.  Therefore, Dr. Kawaguchi asked how we will ensure over the years that 
these courses will still be available.  Ms. Shultz responded  that each of the colleges has expressed excitement 
and a strong desire to provide the courses for the advancement of the profession, although we cannot mandate 
the colleges provide courses. 
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Dr. Turetsky brought to the public members’ attention .regarding every advance in the scope of practice for 
optometrists.  He said the opposition has always stated that optometrists would be blinding and potentially 
killing people. This occurred with the diagnostic pharmaceutical agents’ certification, therapeutic pharmaceutical 
agents’ certification, and the glaucoma certification.  In every instance such claims. were proven to be 
unfounded. Optometrists have risen to the challenge of performing these procedures in an effective and safe 
manner and the schools have always provided the education that meets the challenge.  

Ms. Shultz clarified for Dr. Turetsky that the vaccination part of the bill will allow optometrists to perform flu and 
shingles (herpes zoster) vaccines anytime and the pertussis (whooping cough) vaccine in the event of an 
emergency situation. 

Dr. Giardina commented that shingles is a miserable and painful condition.  He has routinely maintained the 
practice of asking all of his patients over fifty if they have been inoculated against herpes zoster. If not, he 
sends them to the medical department next door to receive the inoculation.  Dr. Giardina believes it would be a 
great public health benefit for optometrists to be able to vaccinate and prevent people from vision loss and pain. 

Mr. Kim asked Ms. Maggio to communicate any/all consumer responses to the Members after the analysis. 

Mr. Givner directed questions to Mr. Santiago on behalf of Public Member, Cyd Brandvein who was not present. 
Mr. Givner read a statement by Ms. Brandvein which stated “the public would like to know what the level of 
education, training, credentials, and residency are for ophthalmologists as compared to optometrists and 
measured against what is in the current draft legislation.” 

Ms. Maggio requested Dr. Arredondo proceed with the bill amendments.  Ms. Maggio informed the Members 
that she, Ms. Sieferman, Drs. Turetsky and Lawenda, and Board Subject Matter Expert, Dr. Cory Vu had a 
meeting last week with COA representatives Kristine Shultz and Terry McHale, Aaron Reed and Associates. 
Ms. Maggio and Ms. Sieferman shared the issues discussed that needed clarification. Ms. Maggio presented to 
the Members some technical amendments staff requested COA make to  its language.  

On June 16, 2014 amendments were made to the bill that required the Board’s review and possible action. 

Requested Amendments: 

Section 1. 

BPC §3041(i)(1) 

For licensees who graduate from an accredited school of optometry on or after May 1, 2016 that 
includes satisfactory curriculum on immunizations, as determined by the board, on or after May 1, 2016, 
submission of proof of graduation from that institution. 

BPC §3041(i)(2)(B) 

Be certified in basic life support for health care providers. 

BPC §3041(o) 

For the purposes of this chapter, “immunization” means administration of immunizations for influenza, 
Herpes Zoster Virus, and additional immunizations that may be necessary to protect public health during 
a declared disaster or public health emergency in compliance with individual Advisory Committee on 
Immunization Practices (ACIP) vaccine recommendations published by the federal Centers for Disease 
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Control and Prevention (CDC) for persons eight years of age or older with proper parental, guardian, or 
authorized representative consent. 

Section 3. 

BPC §3110(m) 

(1) Committing or soliciting an act punishable as a sexually related crime, if that act or solicitation is 

substantially related to the qualifications, functions, or duties of an optometrist.
 

(2) Committing any act of sexual abuse, misconduct, or relations with a patient.  	The commission of a 
conviction for any act of sexual abuse, sexual misconduct, or attempted sexual misconduct, whether or 
not with a patient, shall be considered a crime substantially related to the qualifications, functions, or 
duties of a licensee. This paragraph shall not apply to sexual contact between any person licensed 
under this chapter and his or her spouse or person in an equivalent domestic relationship when that 
licensee provides optometry treatment to his or her spouse or person in an equivalent domestic 
relationship. 

(3) Conviction of a crime that currently requires the person to register as a sex offender pursuant to Section 
290 of the Penal Code. A conviction within the meaning of this paragraph means a plea or verdict of 
guilty or a conviction following a plea of nolo contendere.  A conviction described in this paragraph shall 
be considered a crime substantially related to the qualifications, functions, or duties of a licensee.  

(Dr. Madhu Chawla left the meeting at 9:15 a.m.) 

Bruce Givner moved to accept the requested amendments.  Frank Giardina seconded.  The Board voted 
unanimously (7-0) to pass the motion. 

Member Aye No Absent 
Alejandro Arredondo, O.D. X 
Donna Burke X 
Alexander Kim X 
Cyd Brandvein X 
Madhu Chawla X 
Frank Giardina, O.D. X 
Bruce Givner X 
Glenn Kawaguchi, O.D. X 
William Kysella X 
Kenneth Lawenda, O.D. X 
David Turetsky, O.D. X 

Frank Giardina moved to support Senate Bill 492 if amended, and directed staff to send the Board’s 
amendments to the author, sponsor and Assembly Business, Professions and Consumer Protection 
Committee. Bruce Givner seconded. The Board voted unanimously (7-0) to pass the motion. 

Member Aye No Absent 
Alejandro Arredondo, O.D. X 
Donna Burke X 
Alexander Kim X 
Cyd Brandvein X 
Madhu Chawla X 
Frank Giardina, O.D. X 
Bruce Givner X 
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Glenn Kawaguchi, O.D. X 
William Kysella X 
Kenneth Lawenda, O.D. X 
David Turetsky, O.D. X 

Ms. Maggio requested the Board approve for her and the Board President to make any minor technical changes 
to the bill should issues come up at the pending hearing or shortly after but before the next Board Meeting. Dr. 
Lawenda reiterated Ms. Brandvein’s concern that a public member should be included in the discussions for 
clarity and transparency. Dr. Lawenda has concerns of his own. Ms. Maggio explained that any changes to the 
Legislation prior to the meeting tomorrow with the Assembly Committee would only be technical changes and 
not having to do with policy. 

Mr. Givner stated, and Dr. Lawenda agreed, that the Board has a strong minority that wants a public Member 
involved in those discussions. Mr. Givner suggested appointing Ms. Brandvein to be a part of thediscussions. 

Dr. Lawenda brought a motion to the table to delegate authority to the President, and one Public Member, to 
make any decisions (technical and/or policy) should the Board be contacted regarding any amendments to  
SB 492. 

There ensued a long discussion/debate amongst the Members and Mr. Santiago as to how this motion should 
be worded and whether it should allow technical changes only. 

Mr. Givner reminded Dr. Arredondo that there are very strong feelings about this from the two Public Members 
absent from the meeting. 

Ms. Shultz announced that she is very concerned about the motion on the table.  She stated that giving 
authority to two Members is inappropriate. Ms. Shultz added that if clarity and transparency are the goals then 
this is the time and place to develop one's position, and let staff reflect your will on technical issues at the 
Assembly Committee meeting.  Ms. Maggio explained that if issues come up she would have to make contact 
with both Members and hold a conference call with them to get their agreement on minor changes, again not 
policy matters. 

Kenneth Lawenda moved to delegate authority to the President and one Public Member, to make any 
decisions should the Board be contacted regarding any amendments to Senate Bill 492.  Bruce Givner 
seconded. The Board voted (5-2) against the motion. Motion not carried. 

Member Aye No Absent 
Alejandro Arredondo, O.D. X 
Donna Burke X 
Alexander Kim X 
Cyd Brandvein X 
Madhu Chawla X 
Frank Giardina, O.D. X 
Bruce Givner X 
Glenn Kawaguchi, O.D. X 
William Kysella X 
Kenneth Lawenda, O.D. X 
David Turetsky, O.D. X 

Alejandro Arredondo moved to delegate the Board’s authority to make any technical decisions or 
technical changes to Senate Bill 492 as presented to the President as well as one other Public Member . 
David Turetsky seconded. The Board voted (5-2) to pass the motion. 
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Member Aye No Absent 
Alejandro Arredondo, O.D. X 
Donna Burke X 
Alexander Kim X 
Cyd Brandvein X 
Madhu Chawla X 
Frank Giardina, O.D. X 
Bruce Givner X 
Glenn Kawaguchi, O.D. X 
William Kysella X 
Kenneth Lawenda, O.D. X 
David Turetsky, O.D. X 

4. Public Comment on Matters Not on the Agenda (No action may be taken except to 
determine if the item should be put on a future agenda.) 
No public comments were received. 

5. Adjournment 

David Turetsky moved to adjourn the meeting. Frank Giardina seconded.  The Board voted 
unanimously (7-0) to pass the motion. 

Member Aye No Absent 
Alejandro Arredondo, O.D. X 
Donna Burke X 
Alexander Kim X 
Cyd Brandvein X 
Madhu Chawla X 
Frank Giardina, O.D. X 
Bruce Givner X 
Glenn Kawaguchi, O.D. X 
William Kysella X 
Kenneth Lawenda, O.D. X 
David Turetsky, O.D. X 

The meeting adjourned at 10:05 a.m. 
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BUSINESS, CONSUMER SERVICES, AND HOUSING AGENCY GOVERNOR EDMUND G. BROWN JR. 

STATE BOARD OF OPTOMETRY 
2450 Del Paso Road, Suite 105, Sacramento, CA  95834 
P (916) 575-7170 F (916) 575-7292 www.optometry.ca.gov 

DRAFT 
Meeting Minutes 

Friday, August 8, 2014 

Department of Consumer Affairs 

Hearing Room 


1625 North Market Blvd. 

Sacramento, CA 95834 


And by telephone at the following location: 

140 C Tower Street 
Beaconsfield, Quebec H9W6B2 

Canada 

Members Present Staff Present 
Alejandro Arredondo, O.D., Board President Mona Maggio, Executive Officer 
Madhu Chawla, O.D., Vice President, Professional 
Member 

Jessica Sieferman, Enforcement Lead 

Donna Burke, Board Secretary, Public Member Lydia Bracco, Administrative Assistant 
Cyd Brandvein, Public Member Robert Stephanopoulos, Policy Analyst 
Frank Giardina, O.D., Professional Member 
David Turetsky, O.D., Professional Member Michael Santiago 
Glenn Kawaguchi, O.D., Professional Member 
William H. Kysella, Jr., Public Member 
Kenneth Lawenda, O.D., Professional Member 
Bruce Givner, Esq., Public Member 
Alexander Kim, MBA, Public Member 

Guest List 
On File 

9:35 a.m. 
FULL BOARD OPEN SESSION 

1. Call to Order and Establishment of a Quorum 
Board President, Alejandro Arredondo, O.D. called roll and a quorum was established.  The meeting was 

called to order at 9:35 a.m.
 

Executive Officer, Mona Maggio introduced Board staff attending meeting. 


Public Member, Bruce Givner arrived at 9:40 a.m.
 

2. Welcome – President’s Report 

Page 1 of 22 

http:www.optometry.ca.gov


 
 

 
 

 

 

 

 

 

 

 
 

 
 

 
 

 
 

  
   

  
   
   

   
  
  

   
  

  
 

Dr. Arredondo welcomed everyone in attendance. He announced he took a survey of the ACOE 

(Accreditation Counsel for Optometric Education) and went to meetings when they were accrediting
 
Western University and participated in the survey.
 

Dr. Arredondo stated there were three optometry graduations recently. He went to Southern California 
College of Optometry (SCCO) on May 22, 2014 and Western University on May 15, 2014. David Turetsky, 
O.D., went to the University of California, Berkeley on May 24, 2014. 

Next Dr. Arredondo thanked the Board for their patience regarding the BreEZe program taking place.  

Due to the Board meetings not always being webcast, he asked the members to raise their hand if they 
want to comment and he will recognize them to speak. If someone must step out of the meeting either he or 
Donna Burke will announce the members departure and return. 

Dr. Arredondo stated that Ken Lawenda, professional member was viewing the meeting via the webcast. He 
is being connected from Canada through the conference phone. Welcome Ken. 

3. Public Comments for Items Not on the Agenda 
Note: The Board may not discuss or take action on any matter raised during this public comment 
section, except to decide whether to place the matter on the agenda of a future meeting [Government 
Code Sections 11125, 11125.7(a)]  

There was no public comment. 

4. Approval of Board Meeting Minutes 
A. August 16, 2013 
B. November 1, 2013 
C. April 11, 2014 
D. June 23, 2014 

Madhu Chawla moved to approve the August 16, 2013 minutes as amended.  Frank Giardina 

seconded. The Board voted: 9-Aye; 0-No; 2-Abstention to pass the motion.  


Member Aye No Abstention 
Dr. Arredondo X 
Mr. Kim X 
Ms. Brandvein X 
Ms. Burke X 
Dr. Chawla X 
Dr. Giardina X 
Mr. Givner X 
Dr. Kawaguchi X 
Mr. Kysella X 
Dr. Lawenda X 
Dr. Turetsky X 
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Madhu Chawla moved to approve the November 1, 2013 Meeting Minutes as amended. Alexander 
Kim seconded. The Board voted: 10-Aye; 0-No; 1-Abstention to pass the motion. 

Member Aye No Abstention 
Dr. Arredondo X 
Mr. Kim X 
Ms. Brandvein X 
Ms. Burke X 
Dr. Chawla X 
Dr. Giardina X 
Mr. Givner X 
Dr. Kawaguchi X 
Mr. Kysella X 
Dr. Lawenda X 
Dr. Turetsky X 

Madhu Chawla moved to approve the April 11, 2014 Meeting Minutes as amended.  Frank Giardina 
seconded. The Board voted: 11-Aye; 0-No; 0-Abstention to pass the motion. 

Member Aye No Abstention 
Dr. Arredondo X 
Mr. Kim X 
Ms. Brandvein X 
Ms. Burke X 
Dr. Chawla X 
Dr. Giardina X 
Mr. Givner X 
Dr. Kawaguchi X 
Mr. Kysella X 
Dr. Lawenda X 
Dr. Turetsky X 

The June 23, 2014 minutes to approve amendments was postponed to add a discussion regarding giving 
two Board members authority to make policy changes and the vote results from that discussion. That portion 
of the meeting was left out of the minutes. No motion was made. 

5. 	 Department of Consumer Affairs Report 
Presented by Christine Lally, Deputy Director of Board/Bureau Relations 
And Jason Piccione, Chief Technology Officer 

Mr. Piccione is the Chief Technology Officer for the Department of Consumer Affairs and the BreEZe 
Technical Project Manager. He gave a brief update of the BreEZe project and answered questions from the 
Board. 

He stated that the department and BreEZe Project have “learned lessons” from the first release of BreEZe 
and are improving the product. The design methodology of Phase II focuses on the thoroughness and 
accuracy of design documents to ensure the Board’s business is captured and the resulting BreEZe system 
is effective and right. 

Two examples of this new methodology are the use of “Use Cases” which allows Boards to map out 

business processes prior to doing any design work. 


Another example of this is “storyboards” which help Boards understand there is a standard flow for all online 
transactions, what that flow is and how the Board can configure flow for its use. The new methodology is 
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proving effective. The extreme depth of the design documents are taking form and are making the 

scheduled review time insufficient.
 

Dr. Arredondo opened the floor to comment/questions. 

Ms. Burke, public member asked Mr. Piccione to elaborate on the usability experience. 

Mr. Piccione defined usability as the ability for BreEZe to meet the requirements and demands of the user 
community that uses it. They want to make sure that the people using it can use it easily and with as few 
obstacles as possible. License renewals will take 20 – 30 minutes [instead of 6 – 8 weeks]. 

Ms. Burke asked Mr. Piccione how they are testing the component. 

Mr. Piccione said BreEZe is being placed up against the web standards that come out of Usability.gov and 
the HFI (Human Factors International) standards. As an example, they are also streamlining the ability to do 
searches easier. 

Ms. Burke asked Mr. Piccione if they are using people who will be using BreEZe as licensees or students. 
Are they getting any hands-on and are you getting any feedback from that? 

Mr. Piccione responded by stating there is no public user forum, but they are taking the suggestion into high 
advisement. 

Ms. Maggio, Executive Officer, stated that once BreEZe is implemented we will be reaching out to a couple 
of schools and have students begin the application process. 

Ms. Burke asked what the timetable looks like. 

Mr. Piccione replied that the current scheduled implementation for this Board, Release II, is April/May 2015. 
With review times potentially being insufficient in some cases, there may be relief for staff working the 
design phase. This may cause an extension of the schedule. 

A discussion ensued regarding personnel limitations and needs, work constraints, timeframes for BreEZe 
and personnel involvement, overtime, BreEZe costs and budget over runs. 

6. 	 Petition for Reduction of Penalty or Early Termination of Probation 
Administrative Law Judge (ALJ) Karl Engeman presided over the hearing.  Anahita Crawford was the 
Deputy Attorney General (DAG).  Board members heard the following Petition.  The hearing was called to 
order at 10:30 am. 

A. Larrance Larson, O.D., OPT 6725 

FULL BOARD CLOSED SESSION 
7. 	 Pursuant to Government Code Section 11126(c)(3), the Board will Meet in Closed Session for 

Discussion and Possible Action on Disciplinary Matters 

8. 	 Pursuant to Government Code Section 11126(e), the Board will Meet in Closed Session to discuss 
pending litigation – Anthony Rudick, O.D.; Ridge Eye Care, Inc. v. State Board of Optometry, 
Superior Court of the State of California for the County of Sacramento, CA., Case Number 
KG13708526 

FULL BOARD OPEN SESSION 
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9. Presentation on Running Effective Meetings 
Rick Sydor, Registered Parliamentarian; Past International Director, Toastmasters International 

Mr. Sydor has served in several different positions on the Board of Directors for the California State 

Association of Parliamentarians.
 

Mr. Sydor’s presentation was to assist the Board in making their meetings more effective, using some of the 
“common sense” tips from Robert’s Rules of Order Newly Revised. 

A handout was distributed and Mr. Sydor explained the meaning of the document. On the handout are 
squiggly lines which refer to Sections in Roberts Rules of Order. He focused mostly on the numbers 23, 24, 
and 25. 

Mr. Sydor had comments on what he observed during the morning part of the meeting. His suggestions will 
help Dr. Arredondo, Board President, to conduct the meetings with more efficiency. 

Mr. Sydor complimented Dr. Arredondo by saying the directions Dr. Arredondo gave the Board, i.e., if you 
want to speak, please raise your hand and the directions to the secretary, you want them to introduce 
themselves before they say or do, etc. He also said there is a magic phrase that the Board chair and any 
other Board member can use while presiding a meeting and it is, “If there are no objections”. It will help in 
getting someone’s attention. Members may not use it to vote because the Board must record the votes. 

Mr. Sydor also complimented the Board on how the minutes were read. The members followed the minutes 
while working through them. He questioned when Dr. Arredondo said, “All those in favor, say Aye”. What 
you have left yourselves open to is if someone had called for a division, meaning, let’s have a vote a 
different way, you have already voted two different ways by saying Aye and raising your hand. You either 
need to say Aye or No or raise your hand, one or the other. 

In his research for the meeting, Mr. Sydor found that abstentions are allowed. If the Board votes vocally, 
then the person recording the votes won’t know who voted Aye or No. 

Ms. Maggio asked if members wish to not vote at all, should we just record the ones that did vote? 

Mr. Sydor responded that as long as the majority of those present are voting then you have passed the 
motion. 

It was suggested by staff and members to have the President or Vice President say the name of the 

member that is not voting and to be clear, raise hands for voting and roll call.
 

Mr. Sydor stated that President Arredondo allowed side discussion by Board members. All discussion must 
go through the Chair to maintain control. 

Mr. Sydor noticed something that is not on the handout sheet. President Arredondo did not state the motion 
members were voting on. Chair should restate motion. 

Mr. Sydor asked if the Board members submitted new business in written format. President Arredondo 
replied, No. 

Ms. Maggio told Mr. Sydor that if a subject is not on the agenda, the Board cannot discuss it. There is a 
point in the agenda where members and the public can ask staff to add certain items to the agenda. 

Mr. Sydor stated, if there is a motion on the floor and a member wishes to amend it or change it in any 
format, is that allowed? 
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Mr. Sydor responded by saying, as soon as the recommendation is made, the member should ask the 
Secretary to read it or the President to restate it so everyone will know what is being discussed. 

Mr. Sydor said that as a small Board, members are allowed to talk as long as they want. It is the President’s 
job to try and keep them on track. Members can (#23 point of order) interrupt, with no second and no 
debate. The member making the point of order can say, I believe the member is not speaking to the motion 
or amendment that is on the floor. President should ask the member to get back on track and keep 
comments to what is on the floor. 

Mr. Sydor continued by stating, number 24 is an appeal. Offer an opinion, it’s your opinion and either the 
Board agrees with it or not. If a ruling is made, the members can appeal from your ruling. Not everything the 
President says is under the category of appeal. 

President Arredondo asked, if a Board member is speaking on a subject and another member doesn’t 
understand, they should say to President Arredondo, request for information. Mr. Sydor said yes and 
President Arredondo continued by saying he would ask the member speaking to elaborate on his point. Mr. 
Sydor said yes, but they should ask very specifically what information is needed. 

Mr. Sydor stated, from his observation, the Board is on track and doing well. Just maintain a little more 
control as Chair so the comments go through the President. 

Mr. Sydor asked if there were any questions. 

President Arredondo said he was curious about Parliamentary Procedure. Mr. Sydor responded by giving a 
short history of it going back to Old England. 

Dr. Turetsky, professional member, asked, regarding number 24, if the Chair makes a decision to ask a staff 
member to research something, but I feel the staff members time could be better spent doing something 
else, I would say, I appeal the decision by the Chair and someone has to second it then discuss it and vote 
on it? 

Mr. Sydor responded, yes, and the majority would either support you in your appeal or support the Chair. It’s 
on a ruling, not an opinion. 

Ms. Brandvein asked Mr. Sydor to clarify opinions and when it’s appropriate or not to have opinions 
attached to recommendations or motions or the same individual addressing all – making a motion/adding an 
opinion. 

Mr. Sydor responded, that is debate, you’re offering an opinion on a motion you have asked the Chair a 
specific question. That amendment is germane to the motion on the floor. 

Ms. Brandvein asked, when does the chair participate in the opinion discussion? 

Mr. Sydor explained, because of a small Board, Robert’s Rules of Order allows the Chair to participate. The 
Chair has a right to vote. The Chair makes or breaks a tie. The Chair can choose not to vote, that’s their 
privilege. 

President Arredondo asked if there were any further questions. No. Any public comments? He thanked Mr. 
Sydor for attending. 

10. Review and Possible Approval of Amendments to the Board Member Handbook 
Cyd Brandvein, Public Member 
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Ms. Maggio stated that on the introductory page, highlighted in gray, she changed the Mission, Vision and 
Values Statement from the Board’s strategic plan. 

Ms. Brandvein explained that most Boards have responsibilities and roles called out for their officers. That 
helps to build upon efficiency and effectiveness for what those roles would be. When voting at the last 
meeting, there was no clarity as to what each officer would do, the time commitment and some very 
specifics for a number of statements made were not directly relevant to the role for this particular Board. By 
bringing clarity it would help during elections to understand the expertise members bring from outside the 
Board and how those skills and capabilities may assist the Board. 

Speaking in conceptual terms, Ms. Brandvein walked the members through the handbook. She stated that 
the President handles the meetings and other Board business and affairs. It also brings clarity to 
governance and the election process. It’s more of a deliberate process of soliciting interest and gathering 
your capabilities from your prior experience that you bring. 

For the Vice-President there was discussion with Michael Santiago, Staff Counsel, about what those roles 
would be. Let’s consider a meaningful role for the Vice President. 

Ms. Brandvein pointed out a typo, “on boarding”, in the document. On-boarding for new Board members 
who are waiting for the Board Member Orientation Training (BMOT) and all the documents that go with it. It 
would be very helpful to hear from a member of the Board to give them a “Welcome to the Board” pitch, to 
tell them there will be training and introduce them to the staff. Give them a roster and list of what staff does 
because they will be invited to the Board to go through, in more detail, the occupations of the Board of 
Optometry. 

Lastly, moving to Secretary, an opportunity here is to focus on the administrative side of what we do as 
Board members interacting with the Board. The Secretary could change the typos, etc. in the minutes before 
the Board packet comes out. The members would have that comfort level that we look, not for grammar, but 
substantive edits that we’re recommending or changes in the Board minutes themselves. It’s not replacing 
where the Board minutes are written, it’s more of a collaborative oversight and fresh eyes. The same thing 
with monitoring the text of the motions if whoever is responsible for  those motions, sitting up here (motioned 
with hand to indicate where Board members sit) to collaborate with our team on the Board side to make sure 
it’s represented with clarity and accuracy.  

Lastly, from the Administrative side, there tends to be a fair amount of references to Board materials, laws, 
etc. While our staff, including Mona, are the experts in this, it does help to have our team, at least members 
of our team, who can reference and have available to the Board if one of us didn’t bring a copy instead of 
taking from the Board team who refers to it consistently. Have an individual that could quickly reference and 
pull-out the laws, regulations and practices that the Board refers to. 

President Arredondo thanked Ms. Brandvein and asked the other members if there were any comments. 

Ms. Maggio stated that in addition to the officer’s roles and responsibilities and the mission, vision and value 
statements being updated, to reflect the new information the Board voted on at our strategic plan. She 
added, on page 7 under Use of Electronic Devices during Meetings, Bagley-Keene Act, Michael pointed out 
Keene was misspelled. She also added, use of laptops during the meetings are solely to access the Board 
meeting materials that are in electronic format because we’re starting to use laptops more often in our 
meetings. 

Ms. Maggio also had a question on motions. On page 4 of the handbook under Making a Motion, number 7 
was listed as, if it is a rising vote, those in favor of the motion will rise from their seats. She is asking instead 
of doing that, would the Board do a role call? She wanted to put it for a clarification because we have it right 
now - if it is a rising vote, those in favor of the motion will rise from their seats. Mr. Kysella agreed. 

Page 7 of 22 



 
 

 
 

 

 
 

 
 

 

 
 

 

 

 
 

 

  

 

 
 

 

Ms. Maggio continued by referencing page 10 and 11 and asked, are there any other suggestions members 
want to be drafted in the handbook? She suggested the minutes should be sent to the secretary within 30 
days after each Board meeting. She will add, under Board Documents, the Uniform Standards Related to 
Substance Abuse and Disciplinary Guidelines because members probably refer to those during closed 
session discussions. 

Ms. Maggio stated because changes were being made to the handbook, members should take a vote on it.  

Dr. Turetsky, professional member, asked regarding page 7, Bagley-Keene should laptop be changed to 
something else, tablet, Smart phones, electronic devices? 

It was decided that Ms. Maggio would make the suggested edits to the handbook and bring it back to the 
Board to review and then a vote would be taken. 

11. Discussion and Possible Action on Legislation Affecting the Board of Optometry 
Please review and discuss the following bills which are specifically related to the Board and direct staff to 
take any action if warranted. 

A. Senate Bill 492 (Hernandez) Optometrist Scope of Practice 

Last Amended: July 1, 2014 
Location: Assembly Appropriations Committee 
Summary: This bill would revise various scope of practice provisions in the optometry practice act, including 
the creation of an advanced practice certificate authorizing optometrists to perform certain laser and lesion 
removal procedures. 

Staff Comments: With the Board’s approval, a letter with a position of “support if amended” was sent to the 
author on June 23, 2014. It appears the amendments requested of the Board have been made.  

In addition, the following amendments to the bill have been made:  
3041(g)(1): The requirement of the passage of test for competency and performance of the procedures in 
subparagraph (F) of paragraph (2).  
3041(g)(2): A TPA certified optometrist may perform the training procedures in their own practice under the 
supervision of a physician and surgeon or an optometrist with an advanced procedure certification.  
3041(g)(2)(A): The advanced procedure course must be provided by a school of optometry and developed 
in consultation with an ophthalmologist who has experience teaching optometric students. 
3041(g)(2)(D): The inclusion of passage of a test for competency.  
3041(g)(2)(F)(ii): Clinical or laboratory experience consisting of between 20 and 35 clinical eyelid or adnexa 
surgery training procedures, between 18 and 25 laser training procedures, and between 6 and 12 injection 
training procedures. The Board shall convene an advisory committee to establish the exact number of 
training procedures required consisting of the Director of Consumer Affairs or his or her appointee, who 
shall also serve as chair, two practicing optometrists, two practicing ophthalmologists, one faculty member a 
school of optometry, and one ophthalmologist that teaches at a school of optometry. The members of the 
committee shall be appointed by the respective licensing boards. Recommendations from the committee 
shall be reported to the board within six months of being convened.  
3041(h)(3): Removal, destruction, or drainage of lesions of the eyelid and adnexa clinically evaluated by the 
optometrist to be noncancerous. 
3041(o): Pertussis has been added to the listed immunizations, for persons 18 years of age or older.  

Dr. Arredondo welcomed Kristine Schultz representing the California Optometric Association (COA) who 
reported on Senate Bill (SB) 492. 
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Ms. Schultz reported on additional amendments that occurred on August 4, 2014 that were raised in the 
Business and Professions Committee. One of the amendments was to make sure that the experience given 
to optometrists would be on live, human patients. Another amendment was to eliminate the reference to 
“lab” which is along the lines of live, human patients and have the word “clinical” only. In addition, an 
amendment was to revert to existing law when it comes to the types of laboratory tests that optometrists can 
use, also in response to concerns expressed at that committee hearing. Lastly, to expressly prohibit 
cosmetic surgery, it was never the intent to have optometrist’s doing Blepharoplasty. 

Additionally, there are new amendments that are being considered now. She didn’t have them in print and 
they have been sent to the Legislative Counsel. The biggest one is to change the number of procedures 
required for certification. Right now in the language there’s a range established by an advisory committee. 
More new amendments being discussed are: 20 eyelid procedures, 25 laser procedures, nine injection 
procedures, and eliminate the advisory committee. That’s one of the concerns expressed by the opposition 
so COA has taken that as an amendment and are trying to remove some of the opposition to the bill. 

The new amendments COA is considering would clearly specify that all of the training procedures must be 
performed entirely by the optometrist or student seeking this certification to perform advanced procedures. 
They couldn’t do a partial procedure and have that count as a full procedure, they have to do it from start to 
finish. COA is going to add language that allows optometrists to get the procedures done at a school of 
optometry or in a physician’s office in addition to their own practice under the supervision of a physician to 
get the numbers because they are so high. The numbers are higher than what ophthalmologists have to do 
for the specific procedures during their residency. 

Ms. Schultz spoke about new amendments COA is considering and will adopt language limiting the removal, 
destruction or drainage of lesions of the eye to only those that do not involve the eyelid margin or the 
lacrimal supplier drainage systems and are no deeper than the orbicularis muscle. The limiting language 
would absolutely, clearly prohibit any plastic surgery. COA is going to strike Pertussis (whooping cough) 
from the list of vaccines authorized and adopt language to authorize the Board of Optometry to charge a fee 
to pay for the regulation for the new certifications created by the bill. The language says, something like, it 
has to be a reasonable amount, no more than $300 for license and renewal. 

Dr. Kawaguchi, professional member, asked for clarification regarding the surgical procedures around the 
eyelids. Does that mean it’s not including Hordeolums? 

Ms. Schulz responded by saying they just couldn’t be on the eyelid margin because those can be more 
complicated. So Hordeolum and Chalazion would still be authorized under the bill. 

Dr. Lawenda, professional member, asked Ms. Schulz to explain what a suspense file is because the bill 
was heard on the 6th and went to a suspense file.   

Ms. Schultz explained the bill was a candidate for suspense file which means it costs so much money. The 
bill was heard on August 6th by the Assembly Appropriations Committee and as expected it was put on 
suspense file. The Legislature was expected to take up that suspense file on August 14th. On that day they 
will know if the bill moves forward. There will not be a bill hearing, it will either come off suspense or just 
stay there. If it stays it won’t make the deadline of August 15th and will probably die. 

Dr. Lawenda asked another question. Is legislation going to be required to actually be working with live 
patients in the schools? 

Ms. Schultz answered, there were some concerns from lawmakers that it didn’t specify live patients, we’ve 
always talked about experience always happening on live patients. The amendments that were taken on 
August 4th specifically say it has to be on live, human patients. The schools are aware of all of the 
amendments and COA is working with them to make sure this will be implemented. 
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Dr. Lawenda asked if the three schools of optometry have agreed to the bill. 

Ms. Schultz responded that she has not seen a letter from UC Berkeley, she saw an updated letter from 
Western in support, and couldn’t remember if there was a letter from SCCO. She will check and send an 
email. 

Dr. Chawla asked if David Sendrowski, a professor at SCCO, testified. 

Ms. Schultz responded that he has been their expert along with the new Dean, Dr. Stanley Woo.  

Ms. Burke asked if Ms. Schultz said Pertussis was deleted. 

Ms. Schultz explained that Pertussis comes with two other immunizations and those two immunizations are 
not authorized. By removing Pertussis, COA hoped to alleviate opposition to the bill. It wouldn’t go through 
anyway as the two other immunizations were not authorized. 

Dr. Turetsky asked if Ms. Schultz thought the optometry schools would still be graduating May 1, 2016 and 
would be able to complete this. If they couldn’t put the curriculum together and do the required number of 
procedures, would that mean they would graduate and not have the advanced practice licensure? Would 
they have to obtain it on their own at a later time? 

Ms. Schultz said that is the intent. 

Dr. Arredondo, President, thanked Ms. Schultz. 

B. Senate Bill 870 (Committee on Budget and Fiscal Review) Health Trailer Bill 

Robert Stephanopoulos, Policy Analyst, stated that the Board sent an “oppose unless amended” letter to the 
author. The Board requested a comprehensive eye exam to be a part of that, with color screening for all 
students and evaluations every second year. No changes have been made to the bill. Mr. Stephanopoulos 
contacted Steinberg’s office and the person he spoke to said she didn’t receive the letter and it sounded 
like, to him, that the changes wouldn’t be made and there was too much opposition and it would kill the bill. 
She also said there was a study done with the US Vision Task Force where they did a literary review and 
determined that no other medical professionals recommended implementing a comprehensive eye exam for 
children. They determined that the visual acuity was sufficient and not a comprehensive eye exam unless a 
child failed a vision screening. 

Dr. Turetsky asked, what oversight does the Board have on this? Is there anything we can do to ensure 
these children are receiving a proper exam and there isn’t a financial motivation to complete the exams as 
fast as possible? So if there isn’t a complaint brought by a consumer we can’t do anything. 

Ms. Maggio replied, there has to be a complaint filed. 

Ms. Burke suggested the Public Relations Committee put together informational brochures or literature to 
make sure those participating in the program know what their rights are as consumers.  

Last Amended: June 13, 2014  
Status: Chaptered June 20, 2014 – Chap. 40, Statutes of 2014  
Summary: This bill, among other things, included provisions sought by the Department of Health Care 
Services creating a mobile vision services pilot program in Los Angeles County, to be covered by Medi-Cal. 
This pilot program enables school districts to allow students enrolled in Medi-Cal managed care plans to 
receive vision care services at the school site through the use of a mobile vision service provider. The vision 
care services available under this pilot program are limited to vision examinations and providing eyeglasses. 
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The program shall last three years, starting no sooner than January 1, 2015, and concluding December 31, 
2017, or three years from the start date of the pilot if later. 

C. Senate Bill 1172 (Steinberg) Pupil Health: Vision Examinations 

Last Amended: April 23, 2014  
Location: Assembly Appropriations Committee 
Summary: This bill would revise the vision appraisal procedures for elementary school (through 8th grade) 
students in California school districts. Existing law requires, upon first enrollment in a California school 
district of a child at an elementary school, and at least every 3rd year thereafter until the child has 
completed the 8th grade, the child’s vision to be appraised by the school nurse or other authorized person, 
as specified. This bill would instead require a pupil’s vision to be appraised by the school nurse or other 
authorized person during kindergarten or upon first enrollment or entry in a California school district of a 
pupil at an elementary school, and in grades 2, 5, and 8, except as provided. The bill would revise the 
functions to be performed by the school nurse and the classroom teacher in observing a pupil’s eyes, 
appearance, and other factors that may indicate vision difficulties. 

Staff Comments: With the Board’s approval, on June 20, 2013, a letter with a position of “oppose unless 
amended” was sent to the author.  

Attachments 
1) SB 492 Proposed Language  

2) SB 870 Text 

3) SB 1172 Proposed Language 


12. Legislation and Regulations Update 

Action Requested: Even though the Legislature has been on recess during July and returned on August 
4th, there was still significant work being done during its absence with regards to legislation in order to deal 
with outstanding issues. With the exception of urgency measures, bills that have not passed through the 
appropriate policy committees in the second house (Assembly bills in the Senate and vice versa) will not be 
moving forward. The next major legislative deadline is August 15th when all legislation must have passed 
through fiscal committees. The Department suggests the Board review the following bills and determine if 
there would be any significant implementation issues or costs.  

A. Assembly Bill 186 (Maienschein) Professions and Vocations for Military Spouses 

Last Amended: June 25, 2014 

Location: Senate Floor 

Summary: This legislation requires the majority of programs under the Department to issue a temporary 
license (valid for 12 months) to the spouse or domestic partner of a military member on active duty if the 
applicant is also licensed in a similar profession in another state and meets other specified conditions while 
the license application is being processed. 

Staff Comments: With the Board’s approval, on June 19, 2014, a letter with a position of “oppose unless 
amended” was sent to the author.  The Board’s request to be exempted from the requirements of this bill 
has not been met. 

B. Assembly Bill 213 (Logue) Healing arts: licensure/certification requirement: military experience 

Last Amended: April 18, 2013 
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Location: Assembly Appropriations. This bill is dead. 

Summary: This bill proposed to require the State Department of Public Health, upon the presentation of 
evidence by an applicant for licensure or certification, to accept education, training, and practical experience 
completed by an applicant in military service toward the qualifications and requirements to receive a license 
or certificate for specified professions and vocations if that education, training, or experience is equivalent to 
the standards of the department. If a board within the Department of Consumer Affairs or the State 
Department of Public Health accredits or otherwise approves schools offering educational course credit for 
meeting licensing and certification qualifications and requirements, the bill would, not later than January 1, 
2015, require those schools seeking accreditation or approval to have procedures in place to evaluate an 
applicant’s military education, training, and practical experience toward the completion of an educational 
program that would qualify a person to apply for licensure or certification, as specified. 

C. Assembly Bill 2165 (Patterson) Department of Consumer Affairs, Licensing 

Last Amended: April 10, 2014 

Location: Hearing canceled at request of the author.  This bill is dead. 

Summary: This bill would require each board to complete within 45 days the application review process with 
respect to each person who has filed with the board an application for issuance of a license, and to issue, 
within those 45 days, a license to an applicant who successfully satisfied all licensure requirements. The bill 
also requires each board to offer each examination the board provides for the applicant’s passage of which 
is required for licensure, a minimum of 6 times per year. 

D. Assembly Bill 2598 (Hagman) Department of Consumer Affairs, Pro-Rata 

First Introduced: February 21, 2014 

Location: Assembly Business, Professions and Consumer Protection.  Hearing cancelled at request of 
author. This bill is dead. 

Summary: This bill would require the department to make a claim to the Controller each month against any 
of the funds of a board for that board’s pro rata share of the department’s estimated monthly administrative 
expenses, and would further require the department to base the claim on the amount of filled positions 
working for a board. This bill would prohibit the Controller from paying the department for a board’s pro rata 
share of total administrative expenses for any fiscal year in an aggregate amount over 20% of a board’s 
budget for any fiscal year. 

Legislation Specifically Related to Optometry: 

E. Assembly Bill 1877 (Cooley) California Vision Care Access Council 

Last Amended: July 1, 2014 

Location: Senate Appropriations Committee, suspense file 

Summary: This bill would establish the California Vision Care Access Council within state government and 
would require that the Council be governed by the executive board that governs the California Health 
Benefit Exchange. 

Committee Hearing Date: August 4, 2014 
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Legislation Potentially Impacting All Healing Arts Programs: 

F. Assembly Bill 809 (Logue) Telehealth Patient Consent  

Last Amended: May 19, 2014 

Location: Senate Health Committee 

Summary: This legislation would require a health care provider who uses telehealth for the delivery of health 
care services to obtain verbal or written consent from the patient, and to document the patient’s consent. 

Committee Hearing Date: August 14, 2014 

Dr. Giardina, professional member asked, what if you wanted to do telemedicine with someone who is out of 
state and they don’t have a license to practice in California, would that be considered legal? 

Mr. Stephanopoulos replied that he would research it and let him know.  

G. Assembly Bill 2102 (Ting) Licensees: Demographic Data Collection 

Last Amended: June 2, 2014 

Location: Senate Appropriations Committee 

Summary: This legislation would require the Board of Registered Nursing, the Physician Assistant Board, 
the Respiratory Care Board, and the Board of Vocational Nursing and Psychiatric Technicians to annually 
collect and report licensee demographic data to the Office of Statewide Health Planning and Development. 

Committee Hearing Date: August 4, 2014 

H. Senate Bill 1256 (Mitchell) Medical Services: Credit 

Last Amended: June 25, 2014 

Location: Assembly Appropriations Committee 

Summary: This legislation would prohibit medical providers from arranging for a line of credit on behalf of a 
patient unless the patient signs a release acknowledging they are aware of their rights concerning these 
loans that are offered by third party providers. In addition, the bill would require the healthcare practitioner to 
provide the patient with a treatment plan prior to arranging for the line of credit, prohibit charges to the credit 
account before the procedure has been rendered, and prohibit a licensee from arranging for credit for a 
patient who is under the influence of anesthesia. 

I. Senate Bill 1466 (B, P & ED Committee) Health Omnibus 

Last Amended: July 1, 2014 

Location: Assembly Appropriations Committee 

Summary: This legislation, the omnibus bill for health-related professions, would make a number of 
technical or noncontroversial changes for health care professions. 

Committee Hearing Date: August 6, 2014 
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The following bills have been identified as potentially impacting the department as a whole or most, 
if not all, boards and bureaus: 

J. Assembly Bill 1702 (Patterson) Delay or Denial of Licensure Due to Incarceration 

Last Amended: April 23, 2014 

Location: Senate Appropriations Committee 

Summary: This legislation would provide that an applicant shall not be subject to a delay in processing his or 
her application or a denial of the license due to the applicant completing some or all of the licensure 
requirements while incarcerated. 

K. Assembly Bill 1711 (Cooley) Economic Impact Assessment 

Last Amended: April 3, 2014 

Location: Senate Appropriations Committee 

Summary: This legislation would require the inclusion of an economic impact assessment in a rulemaking’s 
initial statement of reasons and would direct the Department of Finance to prepare instructions for agencies 
to use in preparing the assessment. 

Committee Hearing Date: August 11, 2014 

L. Assembly Bill 1758 (Patterson) Prorating of Initial License Fees 

Last Amended: June 30, 2014 

Location: Senate Appropriations Committee, suspense file 

Summary: This legislation requires prorating of a licensee’s initial license fee for the following programs: 
Architects Board, Dental Board, Dental Hygiene Committee, Acupuncture Board, Medical Board, Physical 
Therapy Board, Board of Psychology, Speech-Language Pathology and Audiology and Hearing Aid 
Dispensers Board, Board of Occupational Therapy and Veterinary Medical Board. 

Committee Hearing Date: August 4, 2014 

M. Assembly Bill 1921 (Holden) Access to Records for State Contracts 

Last Amended: April 28, 2014 

Location: Senate Appropriations Committee 

Summary: This legislation would require contractors providing state contract service to allow state access to 
their records and files related to the contract if the contract is in excess of $25,000, and additionally would 
require the contractor to keep and maintain records as provided in the California Public Records Act. 

N. Assembly Bill 2058 (Wilk) Open Meetings 

Last Amended: June 19, 2014 

Location: Senate Appropriations Committee 
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Summary: This legislation would modify the definition of “state body” within the Bagley-Keene Open Meeting 
Act, to include advisory committees with less than three individuals, when those committees have standing 
subject matter jurisdiction. 

O. Assembly Bill 2396 (Bonta) Denial of Licensure for Prior Convictions 

Last Amended: May 15, 2014 

Location: Senate Appropriations Committee, suspense file 

Summary: This legislation would provide that a person may not be denied licensure solely based upon a 
conviction that has been dismissed through specified penal code procedures. 

Committee Hearing Date: August 4, 2014 

P. Assembly Bill 2720 (Ting) Requires State Agencies to Record Votes in Meeting Minutes 

Last Amended: April 2, 2014 

Location: Senate Floor 

Summary: This legislation would require a state body to publicly report any action taken and the vote or 
abstention on that action of each member present for the action. 

Q. Senate Bill 1159 (Lara) Professions and Vocations: License Applicants: Federal Tax Identification
Number 

Last Amended: June 30, 2014 

Location: Assembly Appropriations Committee 

Summary: This legislation would allow licensees to use a federal taxpayer identification in lieu of a social 
security number when applying for licensure. In addition, this bill would prohibit any program within the 
Department of Consumer Affairs from processing an application that omits these numbers. 

Committee Hearing Date: August 6, 2014 

Dr. Giardina asked what is the rational to allow licensees to use their Federal Taxpayer ID in lieu of their 
social security number. 

Board members replied by saying it could be an immigration related thing or identity theft protection.  

Mr. Stephanopoulos replied he didn’t know and he would look it up. 

R. Senate Bill 1240 (Anderson) Changes to State Employment Applications 

Introduced Date: February 20, 2014 

Location: Assembly Appropriations Committee 

Summary: This legislation would require state employment forms to ask applicants to disclose any previous 
employment with the state, and whether that person has been prohibited from seeking or accepting any 
future employment with the state. 
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S. Senate Bill 1243 (Lieu) Professions and Vocations 

Last Amended: June 30, 2014 

Location: Assembly Appropriations Committee 

Summary: This legislation would, among other things, require the Department to provide the Enforcement 
Academy training annually for any employees in enforcement who wished to take it. The bill would also 
require the Department as well as the Attorney General’s Office and the Office of Administrative Hearings to 
report annually on enforcement-related statistics. 

Committee Hearing Date: August 6, 2014 

T. Senate Bill 1337 (DeSaulnier) Reports 

Last Amended: May 27, 2014 

Location: Assembly Appropriations Committee 

Summary: This legislation would require the heads of all state departments and agencies to sign a 
statement attesting to the accuracy of information provided to the legislature or a member of the legislature, 
with individual civil liability for an agency head that knows of false information in the report. This bill would 
likely apply to board executive officers. 

Regulations: 

Update on rulemaking package pertaining to CCR Section 1516. Applicant Medical Evaluations and 
1582. Unprofessional Conduct Defined 

At its August 16, 2013 meeting, the Board voted to initiate a rulemaking to give the Board authority to 
compel an applicant to submit to a psychological or physical examination, and further define unprofessional 
conduct. The rulemaking action was printed in the California Regulatory Notice Register on October 18, 
2013, and the 45-day comment period for the public started on October 18, 2013 and ended on December 
2, 2013. The hearing was to be held December 2, 2013 in Sacramento at the Department of Consumer 
Affairs. However, due to the Executive Officer’s absence for medical leave and the loss of the Board’s Policy 
Analyst, the hearing was not held. 

Due to time constraints, and at the recommendation of the Department of Consumer Affairs’ Legal Division, 
the Board restarted the process concerning the rulemaking package pertaining to CCR Section 1516. On 
August 1, 2014, a Notice of Decision Not to Proceed was printed in the California Regulatory Notice 
Register in order to withdraw the Board’s October 18, 2013 Notice. The unchanged rulemaking package 
was resubmitted to the Office of Administrative Law, which will be printed in the California Regulatory Notice 
Register on August 8, 2014. A 45-day public comment period will begin August 8, 2014 and conclude 
September 22, 2014. 

13. Executive Officer’s Report 
Ms. Maggio provided the Executive Officer’s Report on the following topics: 

BreEZe 
Awet Kidane, Director, Department of Consumer Affairs will be present during the meeting to answer any 
questions members may have about the Breeze project.  Staff will provide an oral update and a handout of 
staff concerns that was given to the Director and the vendor.  
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2013/2014 Budget 
The 2013/2014 budget for the Board was $1,901,030. Planned receipts $1,731,000; as of June 30, 2014 
Receipts received $1,914,795.31. As of June 30, 2014 the Board has encumbered $1,724,906 reflecting 
90.74% of the total budget. The Board is projecting an unencumbered balance of $174,124. The 
unencumbered balance is reverted to the Board’s Fund.   

The Month 13 Final Fiscal Report that provides the final expenditures, revenue and adjustments for fiscal 
year FY 2013/2014 is expected soon. 

2014/2015 Budget 
The 2014/2015 budget released for the Board is $1,804,000 

Out of State Travel 
On April 22, 2014 a request to attend the Association of Regulatory Boards of Optometry’s (ARBO) Annual 
Meeting June 22-24, 2014, at The Westin, Philadelphia, Pennsylvania was submitted for review and 
approval to the Agency Secretary. Though California State Board is a voting member of ARBO and the 
Executive Officer sits on the OE Tracker National Committee as the only board administrator, representing 
all other state administrators, the request was denied. 

Budget Change Proposals 
Staff submitted two budget change proposal (BCP) requesting position authority (additional staff) and 
funding for two enforcement analysts, a licensing technician and funding to conduct an occupational 
analysis of optometric assistants as directed by the California legislature.  After submission to the 
Department of Consumer Affairs, another Budget Letter was released by the Department of Finance 
detailing the specifics of what requests would be considered. 

A. Personnel 
Rob Stephanopoulos was hired as the policy analyst for the Board effective June 30, 2014.  Rob is currently 
juggling his assigned enforcement cases and learning the rulemaking process.  The request to fill the vacant 
enforcement analyst position is under review at The Department of Consumer Affairs, Office of Human 
Resources (OHR) and a job announcement will be posted soon. 

The request to upgrade the receptionist position from an Office Assistant (entry level clerical) to an Office 
Technician (journey level clerical) classification was approved by OHR.  Interviews were held and Pricilla 
Torres-Fuentes was hired as the Board’s receptionist.  Pricilla in addition to her receptionist responsibilities, 
Pricilla is training to assist with initial license application review.  

Teri Hunley, was hired June 20, 2014 as a retired annuitant to handle the evaluation and issuance of initial 
optometry licenses and continuing education providers when the licensing staff is away for BreEZe.  Teri 
retired from the Medical Board of California as the manager of the licensing program. 

In addition, staff is working to recruit one temporary employee to assist when current staff is out of the office 
working on BreEZe.  The Board was planning to recruit two temporary employees but blanket funding can 
be used to bring Nancy on full time which will alleviate the need to train a new person on licensing 
procedures. 

B. Examination and Licensing Programs 
Licensing statistics will be presented at the Board meeting. 

Presentations to third year students were held: 

April 14th University of California, Berkeley School of Optometry 

Jeff Robinson, Jessica Sieferman  
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April 29th Western University, College of Health Sciences, College of Optometry 
Jeff Robinson, Jessica Sieferman  
April 30th Marshall B. Ketchum University, Southern California College of Optometry 
Jeff Robinson, Jessica Sieferman and Cyd Brandvein 
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Licensing Statistics 

FY 2013-14 

Q1 Q2 Q3 Q4 
FY 

TOTALJuly Aug Sept Oct Nov Dec Jan Feb Mar Apr May June 

O
P

T
s 

Received 27 14 12 19 17 27 56 51 56 47 51 36 413 

Issued 77 26 7 20 17 13 12 12 9 9 18 134 354 

Closed* 6 0 3 5 6 6 12 8 20 66 

Pending 182 170 175 169 163 171 203 234 261 299 332 234 234 

Avg. 
Cycle 
Time 

97 113 137 183 170 187 247 236 198 145 

FY 2013-14 

Q1 Q2 Q3 Q4 
FY 

TOTALJuly Aug Sept Oct Nov Dec Jan Feb Mar Apr May June 

F
N

P
s 

Received 16 8 14 15 13 15 27 16 17 4 15 7 167 

Issued 9 6 3 32 7 10 13 4 10 16 5 18 133 

Closed* 0 1 2 5 7 6 0 0 0 21 

Pending 57 58 67 45 44 43 57 69 76 64 74 63 63 

Avg. 
Cycle 
Time 

144 183 124 114 108 93 112 98 151 122 

FY 2013-14 

Q1 Q2 Q3 Q4 FY 
TOTALJuly Aug Sept Oct Nov Dec Jan Feb Mar Apr May June 

S
O

L
s 

Received 19 22 29 27 21 23 31 18 25 22 27 20 284 

Issued 32 13 34 3 22 33 24 3 34 26 12 17 253 

Closed* 0 6 5 8 2 0 0 0 0 21 

Pending 28 31 21 37 34 24 31 46 37 33 48 51 51 

Avg. 
Cycle 
Time 

52 25 28 34 37 37 37 

FY 2013-14 

Q1 Q2 Q3 Q4 FY 
TOTALJuly Aug Sept Oct Nov Dec Jan Feb Mar Apr May June 

B
O

L
s 

Received 4 4 4 5 4 3 1 4 6 4 5 5 49 

Issued 5 0 0 10 1 3 4 1 2 3 0 3 32 

Closed* 0 0 40 0 5 6 0 0 0 51 

Pending 60 64 28 23 21 15 12 15 19 20 25 27 27 

Avg. 
Cycle 
Time 

132 0 0 96 20 97 91 106 89 99 
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C. Enforcement Program 
Prepared by Jessica Sieferman, Lead Enforcement Analyst/Probation Monitor 

The entire Enforcement Unit has and will continue to devote large portions of time to BreEZe development.  
This will negatively impact our Enforcement Performance Measures and other Enforcement tasks, 
particularly during Data Conversion/Validation and User Acceptance Testing.  Given the limited time staff 
has to devote to casework, the Board’s Enforcement Unit was still able to meet its performance measure 
target for intake and investigation for May and June (attached).  With that said, the average time for Q3 was 
still over our target.  In addition, staff has concerns that the intake and investigation target may not be 
realistic. Since this target includes the time it takes for staff investigation, Expert Witnesses to review and 
the Division of Investigation to conduct their investigation, 90 days is not sufficient in many of our cases.  
Staff needs to meet with the Department of Consumer Affairs to discuss more realistic performance 
measure targets. 

During DCA’s Sunset Hearing in March, the legislature asked DCA about CPEI’s Performance Measures. 
Specifically, our Board was identified as one of the Boards not meeting Performance Measure 3: Intake and 
Investigation (90 day target cycle time) in the last two fiscal years. Citing various reasons for the missed 
target (e.g., staffing, technology issues, potentially unrealistic target, etc.), the Board worked with DCA’s 
Budget Office to respond to concerns raised. 

As previously reported, however, the Board’s Enforcement Program is diligently working to meet its 
performance measures. In October 2013, the Enforcement Program made a goal to meet its performance 
measures by the end of the fiscal year. Armed with a fully staffed program, increased DAG and DOI 
communication, and streamlined processes, the Board’s Enforcement Program closed March (end of 
Quarter 3) with an average cycle time of 88 days. In addition, the Board’s Enforcement Program has the 
lowest pending caseload it has had in years, with only 68 complaints pending. 

Enforcement Statistics 

Complaints 
2010/11 2011/12 2012/13 2013/14* 

Total Received 295 318 254 190 

Total Closed 227 282 289 257 

Total Pending 134 170 135 68 

Citations 

2010/11 2011/12 2012/13 2013/14* 

Issued 2 1 3 11 

Discipline 

2010/11 2011/12 2012/13 2013/14* 

Referred to AG 9 14 15 11 

Accusations Filed 9 1 18 7 

Statement of Issues Filed  0 0 1 0 

Pending at AG 13 17 22 17 

Disciplinary Decision Outcomes  

Revoked 4 1 2 1 

Revoked, Stayed, Probation  4 2 4 7 

Surrender 1 1 2 1 

Other 0 0 0 1 
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*July 1, 2012 – March 31, 2014 

Attachments 
1. Expenditure Report 
2. Fund Condition 
3. Enforcement Annual Performance Report FY 2013/2014 
4. Enforcement Performance Measures 4th Quarter 

Dr. Turetsky asked if there was an update on CURES as to whether or not all TPA certified optometrists will 
have to have a DEA number. 

Ms. Maggio replied that she and Mr. Santiago will need to work on that by reviewing the Board’s law. She 
stated a CURES update will be added to the next agenda and she will send an update to Dr. Turetsky. 

Ms. Maggio said the next meeting is scheduled for November 1, but there was a request to change it to 
November 14 by Dr. Turetsky. Ms. Maggio asked the Board members to consider a two day meeting 
because at the June meeting there was discussion with Dr. Redman from COA and he asked if we could 
have a tour of one of the schools so all of the members could see what they are currently teaching regarding 
the new procedures for SB492. 

After much discussion, November 21, 2014 was confirmed as the next Board meeting date. 

Ms. Maggio stated that the Board was having issues with members receiving emails from her, Jessica 
Sieferman and Lydia Bracco. She instructed the members to contact her if they are not receiving emails 
from us. 

14. Suggestions for Future Agenda Items 
Dr. Kawaguchi requested continuance of discussion on student pupil vision health and have consideration 
for the Board to seek a senator or assembly member to support the Board’s suggestions on legislation. 

Mr. Kysella asked for a status update from counsel regarding co-location. He reminded the Board that an 
Attorney General attended a Board meeting and the Board’s letter, which was factually based, went too far. 
Wasn’t something going to happen? 

Ms. Brandvein would like to re-visit mental health – the regulatory trends and compliance trends. Are we 
getting anymore closed door sessions that involve mental health? How the environment is changing and 
how other Boards are dealing with it. 

Dr. Lawenda stated that he would like to discuss the Board utilizing or possibly looking at Optometric 
Physician. Seven states use that signification for optometrists. He would like someone to research what 
other states have done. 

Ms. Burke questioned old business regarding the last set of minutes. The Board had a target date of April 
for legacy database updates. What is the status? Ms. Maggio explained that the “Legacy System” is 
referring to the two old database systems (CAS and ATS) DCA is currently using. BreEZe is the system 
DCA is moving to. 
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15. Adjournment 

Dr. Chawla moved to adjourn the meeting.  Mr. Kysella seconded.  The Board voted unanimously 
(11-0) to pass the motion. 

Member Aye No Abstention 
Dr. Arredondo X 
Mr. Kim X 
Ms. Brandvein X 
Ms. Burke X 
Dr. Chawla X 
Dr. Giardina X 
Mr. Givner X 
Dr. Kawaguchi X 
Mr. Kysella X 
Dr. Lawenda X 
Dr. Turetsky X 

The meeting was adjourned at 4:30 pm. 
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    STATE AND CONSUMER SERVICES AGENCY   GOVERNOR EDMUND G. BROWN JR.  

STATE BOARD OF OPTOMETRY 
2450 DEL PASO ROAD, SUITE 105, SACRAMENTO, CA 95834 
P (916) 575-7170  F (916) 575-7292 www.optometry.ca.gov

Friday, November 21, 2014 

Western University of Health Sciences, 

College of Optometry 

701 E Second Street 


Health Education center (HEC) Building 

2nd Floor, Vision Science Lab 2205 


Pomona, CA 91766 


Members Present Staff Present 
Alejandro Arredondo, O.D, Board President Ms. Maggio, EO, Executive Officer 
Donna Burke, Board Secretary, Public Member Lydia Bracco, Administrative Assistant 
Cyd Brandvein, Public Member Jessica Sieferman, Enforcement Lead 
Frank Giardina, O.D., Professional Member 
Glenn Kawaguchi, O.D, Professional Member Michael Santiago, Senior Legal Counsel 
William Kysella, Jr., Public Member 
Kenneth Lawenda, O.D., Professional Member 
Rachel Michelin, Public Member 
David Turetsky, O.D., Professional Member 

Excused Absence 
Madhu Chawla, O.D, Vice President, Professional Member  Guest List 
Alexander Kim, MBA, Public Member On File 

9:20 A.M. 

FULL BOARD OPEN SESSION 

1.  Call to Order and Establishment of a Quorum 

Donna Burke, Board Secretary, called the meeting to order at 9:20 A.M., and conducted a roll call of 
members to establish a quorum.  Ms. Burke noted that Board President Alejandro Arredondo, O.D., would 
join the meeting later. 

Ms. Burke introduced Dr. Paul Dobies,O.D., Assistant Professor at Western University of Health Sciences - 
College of Optometry. Dr. Dobies expressed the University’s pleasure with hosting the Board of Optometry 
for this Board Meeting, and welcomed all in attendance.   

 Ms. Burke announced that the administrative hearings would begin at 1:30 P.M. 

2. Welcome – President’s Report 

Dr. Arredondo arrived at 9:55 A.M. He welcomed everyone. He thanked former Public Member-Bruce 
Givner for his participation with the Board, and welcomed newly appointed Public Member-Rachel Michelin. 
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Dr. Arredondo noted that on October 7, 2014, he and Ms. Maggio, Board of Optometry Executive  
Officer (EO), participated in the Department of Consumer Affairs (DCA) Director’s Meeting.  The purpose 
of this meeting was to update Executive Officers and Board Presidents on the Department’s 
activities and priorities. Reports were provided from the Office of Administrative Services (OAS); Office 
of Information Services (OIS); Division of Investigation & Enforcement Programs (DOI); Legislative & 
Regulatory Review Division; Legal Affairs Division; Communications Division and Board & Bureau 
Relations. 

Dr. Arredondo acknowledged his participation on a November 24, 2014 telephone conversation pertaining to 
the BreEZe project, including the impact to the Board, lessons learned from Release 1 Boards and next 
steps. He thanked Director Kidane for the update and keeping the Board informed.  

3. Public Comment for Items Not on the Agenda 

Note: The Board may not discuss or take action on any matter raised during this public comment 
section, except to decide whether to place the matter on the agenda of a future meeting 
[Government Code § 11125, 1125.7(a)] 

Ms. Burke opened the floor to public comment. 


Cyd Brandvein, Public Member, requested that a review and possible amendment of the Board Member 

Handbook/Board’s Administrative Manual (Manual) be placed on the agenda of an upcoming meeting.  

Ms. Brandvein brought forth the item of Board Meeting agenda development, with the recommendation that 

the Manual, which addresses the issue, be reviewed and updated to afford Board Members the ability to 

request items to be placed on the agenda. She added that it should clarify that if the majority of the Board 

wishes an item addressed, that it can be voted on for placement on a future agenda.  


Ms. Brandvein explained that as representatives of the consumer, with whom the Board is empowered 

through appointments to represent, that an issue or item should be added to an agenda in a timely manner.  

She cited a few examples of concerns not yet addressed.  Consistent with her concern,  

Ms. Brandvein requested that an agenda item regarding the Manual be added so that a discussion may be 

held regarding the need for amending the Manual to modify the text that places the agenda at the sole 

discretion of the EO to one that includes DCA Legal Unit, the Board President and the Board Secretary. 


Ms. Brandvein clarified that a timeline should be agreed upon.  She said it should be understood that the 

timeline may be influenced by regulatory environment and legislative priorities, as delays may be
 
appropriate in some instances.  Irrespective, items should be addressed.  In addition, the Secretary would 

be tasked with reading meeting minutes, including requests for future agenda items, as well as current 

requests for agenda topics prior to any public agenda noticing.  This will ensure all agenda items, requested 

by any Board Member, are accounted for.  Ms. Brandvein stated that anything short of this is non-
transparent and contradictory to the core values adopted by the Board last December.  


Dr. Kenneth Lawenda, Professional Member, contended this is extremely necessary and in order, as when it
 
comes to agenda items, “even the Supreme Court needs to keep it open and transparent”.  Additionally, he 

stated it is necessary for clarification and understanding of issues/concerns affecting consumers. 

Dr. Lawenda further stated the Board should not look to outside sources to decide upon issues up for 

discussion. 


Ms. Maggio, EO, reported that the Manual topic is scheduled for discussion at the January 2015 Board 

meeting. She will work with Ms. Brandvein on this agenda item. 
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Cyd Brandvein moved that a possible amendment of the Board Member Handbook/Board’s 
Administrative Manual be included as an item to be placed on the next Board agenda. Kenneth 
Lawenda seconded. The Board voted unanimously (8-0) to pass the motion.  

Member Aye No Abstain Absent Recusal 
Dr. Arredondo X 
Ms. Brandvein X 
Ms. Burke X 
Dr. Chawla X 
Dr. Giardini X 
Ms. Michelin X 
Dr. Kawaguchi X 
Mr. Kim X 
Mr. Kysella X 
Dr. Lawenda X 
Dr. Turetsky X 

 Note: Dr. Arredondo had not arrived at the time of this vote. 

Dr. Pam Miller, O.D., introduced herself to the Board.  She stated that she has a private practice in Southern 
California and had the pleasure of serving on the Board for nine years.  Dr. Miller is a COPE-approved 
provider of continuing education (CE).  She requested the “expansion of CE to include continuing medical 
education (CME) level one under the Medical Association and under the Osteopathic Association 1A” be 
placed on a future agenda.  She brought this before the Board two years ago.  She commented that under 
the Affordable Care Act (ACA) the scope of practice for optometrists has been expanded, and believes “it is 
imperative that our doctors have understanding and knowledge of how to treat patients, and that includes 
education outside of the profession of optometry.” 

Ms. Maggio explained that this matter was previously discussed and was referred to the Education 
Committee. Due to lack of staffing, the Committee has not yet met.  Ms. Maggio assured the Board that 
once appropriate staffing is in place, this issue will be discussed. Also, she said that “the Board, at that time, 
thought it best to wait and see if the scope bill passed.”  Ms. Maggio explained the issue will require 
legislative and regulation changes.  When the scope bill comes forward again, then the legislative changes 
will take at least a year. Afterward, the Board will need to make changes in its rulemaking which is an 
approximate twenty-four (24) month process.    

Frank Giardina, Professional Member, stated his agreement with Dr. Miller regarding CE course expansion.  

Dr. Reem Edlbi introduced herself, stating she is a foreign graduate who was granted sponsorship by the 
Board to take the National Board of Examiners in Optometry (NBEO) exam and the California Laws and 
Regulations Exam (CLRE).  Though she passed both exams, she cannot obtain an optometry license in 
California, as she does not meet the criteria in law because she did not graduate from an accredited school 
or college of optometry as specified in Business and Professions Code  (BPC) § 3057.5.  Dr. Edlbi stated 
that staff has made her aware that the Board is seeking a legislative remedy by creating a means for 
licensure, but it will take a minimum of one year through the legislative process.  Dr. Edlbi requested the 
Board make an exception and allow her to be licensed now as she is the only one with means to support her 
family. 

4. Approval of Board Meeting Minutes

 A. November 1, 2013 
B. June 23, 2014 
C. August 8, 2014 
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Ms. Maggio reported that the posting on the agenda is incorrect. Due to a change in staff duties, staff 
responsible for drafting the minutes is becoming familiar with this process and reviewing notes, recordings 
and webcasts. The minutes will be current and available at the next meeting. 

Ms. Maggio noted the minutes for the meetings held August 16, 2013 and November 1, 2013 were 

approved at the August 8, 2014 Meeting.
 

The minutes listed as January 24, 2014 should have been June 23, 2014, Special Meeting.  The Board 
requested additional documentation pertaining to the discussion of agenda item 3. 

5. 	 Department of Consumer Affairs Report 
Awet Kidane, Director of the Department of Consumer Affairs and Christine Lally, Deputy of 
Board/Bureau Relations 

Awet Kidane, DCA Director, provided the DCA report and update on the BreEZE database.  He reminded 
Members that BreEZe came about in 2009 and its’ design occurred in 2011.  The first roll-out (Phase I) took 
place October 2013. 

Director Kidane acknowledged that he addressed the Board a year ago in the midst of the BreEZe pre-roll 
out regarding the progress and spoke about “lessons learned”. For the benefit of the new Members, Director 
Kidane explained that BreEZe is an enterprise-wide information technology system slated to replace a 30 
year old legacy system. Some boards have their own legacy systems.  The objective is to bring all DCA 
entities under one database, as it is very costly to maintain multiple systems. Additionally, integrity of 
information is lost when using multiple systems.  

One of the most significant lessons learned occurred during the design phase for Release 1. 
Director Kidane stated that the contract did not allow him to hold the vendor accountable for specific 
changes needed to meet specific needs for each board and bureau. Additionally the contract did not allow 
him the mechanism to contain costs.  The Executive Office terminated DCA’s design relationship with the 
vendor after Release 2.  The focus will be on making Release 2 right for all users, with complete review and 
new plans for Release 3, focusing on quality and applying “lessons learned”. This elongates the schedule to 
a projected Release 2 toward the end of 2015. 

Director Kidane opened the floor to questions. 

Dr. Lawenda inquired about security and was assured that the BreEZe system has multiple firewalls in place 
to protect against hackers.  

Dr. Lawenda asked about the impact on daily operations during the BreEZe testing and the Board learned 
that the elongated schedules influence on day to day operations is going to be a “sprint to the finish.”  Ms. 
Maggio and staff member Jessica Sieferman, will be responsible to design the scripts needed to test the 
system. If/when needed, DCA will provide staff to augment the Board during times of heavy workload.  

Dr. David Turetsky asked what Ms. Maggio can do, or needs to do, to hire staff.  Director Kidane replied that 
focusing on workload and continuing to make a strong case as well as leveraging DCA’s resources for staff 
training will go a long way with the Department of Finance. 

William Kysella acknowledged that Director Kidane has witnessed the Board’s need for additional staffing 
(i.e. Ms. Sieferman and Ms. Maggio with the BreEZe project).  Additionally, he believes Director Kidane is 
knowledgeable of the Agendas topic delays due to insufficient staffing. 

Page 4 of 18 



 
 

 
 

 
 

 
 
 

 

 
 

 
 

         
 
 

 
 
 

   
    

 
 
 
 

 
  

 
 

  
 

 
 
 

 
 

 
 

 
 

 6. Overview of the Bagley-Keene Open Meeting Act Training 

Ms. Brandvein reported that on November 5, 2014, Ms. Maggio, Ms. Sieferman and she attended the DCA 
SOLID Solutions training regarding the Bagley-Keene Open Meeting Act (Act).  Senior Legal Counsel 
Michael Santiago also attended. Ms. Brandvein stated the Act is designed to promote and open a 
consensus building model of decision-making, and to ensure that the public always has a seat at the table. 
There are 13 sections to the Act.  Ms. Brandvein found the following especially enlightening: 

What is a State Body? 
There are five types of bodies.  Those created by statute; bodies created by Governors’ executive order; 
delegated bodies created by a board/commission consisting of two or more members; advisory bodies 
consisting of three or more members; and, public or private bodies funded by a state body represented by a 
state member. Each of these types must be noticed correctly. 

Serial Meetings 
Whenever two or more members engage in communication regarding state board matters, deliberation or 
taking action, it is considered a meeting, regardless of the form of communication (i.e. face to face, by email, 
by texting, etc.). This is considered a serial meeting. Ms. Brandvein noted when one member is delegated 
to speak to another outside of a board meeting it is a violation of the Act. 

Closed session 
Every closed session must be noticed.  Confidentiality must be strictly observed.  What occurs in closed 
session must not be discussed outside. There are many other details regarding closed sessions. 
Ms. Brandvein stressed to every member to read the Act.  

Dr. Arredondo opened the floor to questions or comments.  

Mr. Santiago, DCA Senior Legal Counsel, clarified that a general question about optometry from a public 
member would probably not be considered a meeting, rather it is when a conversation occurs about 
something the Board is discussing or has discussed in the past (i.e. bills). 

It was discussed and confirmed with Mr. Santiago that three persons is the actual “law” regarding serial 
meetings; nevertheless, two is recommended for safety purposes. 

Ms. Doreathea Johnson, Deputy Director, DCA Legal Affairs Division explained that “the rule of two” is 
statutory insofar as it being a state body.  The question is “when is a state body in existence?” It’s the 
delegation of power/authority that brings “the rule of two” in place. 

Mr. Santiago pointed out that when it comes to violating the law, perception is more important than reality.  

Dr. Lawenda noted it would be beneficial for new members to receive historical reference of past issues 
before the Board. Ms. Maggio explained new members are invited to the Board’s office following their 
appointment. At that meeting staff provides an overview of the daily processes (i.e. licensing, enforcement 
etc.), issues the Board is currently working on and topics discussed in the past. 

7. 	 Discussion and Possible Action on Requiring Posting of a Consumer Notice Defining the 
Designations on an Optometrist License 

Ms. Maggio reported that the Board currently has a Consumer Notice that provides information to 
consumers about how they can contact the Board if they have any complaints or concerns.  Every 
optometrist is required to have this noticed posted, and clearly visible, in their place of practice. Ms. Maggio 
explained adding certification designations to the Consumer Notice would help educate consumers about 
procedures their optometrist can perform based on the optometrist’s education and training. Potential 
options proposed were: 
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A. To amend the California Code of Regulations (CCR) §1566.1 to require that the Consumer Notice include 
the definition of the five certification designations. This amendment would allow the patient visibility at 
the time of the visit. 

B. 	Include a separate regulation to mandate the designation definitions are posted in the same place as the 
Consumer Notice. This allows for the regulation to be enforced separately and would hold the optometrist  
accountable for posting this information. 

Dr. Turetsky reported that aside from the five certification designations, there exists between 75 – 150 
optometrists who are without any certifications whatsoever.  These doctors cannot dilate or use any type of 
anesthetic. Dr. Turetsky provided an example of a diabetic patient visiting one of these optometrists with no 
certifications.  The optometrist would be unable to dilate the patients’ eyes and check for diabetic 
retinopathy. He considers it to be extremely important for consumers to know what their optometrist can and 
cannot do, so that they can make an informed choice. 

Dr. Giardina commented that he supports Dr. Turetsky’s opinion but he believes the designations and terms 
such as dilation, lacrimal irrigation, and glaucoma may be asking a lot for a layperson to understand.  
Dr. Giardina prefers that optometrists with the highest level of certification be allowed to call themselves 
“optometric physicians” while those without should be “optometrists.”  He stated this would make a 
distinction that the public will understand and may also motivate optometrists to obtain the highest level of 
certification. 

Dr. Lawenda commented that consumers using the Yellow Pages might select one not certified to perform 
everything he or she needs and will not discover that fact until arriving at the office.  He asked “…how else 
can the Board inform the public?” 

Ms. Burke stated the more information the Board can provide the better. She supported this proposal and 
moved to adopt amendment recommendation option one so that the Board is not dependent upon the 
physician posting the additional information as it will be already noticed.  

Ms. Michelin believes the information should be stated in lay person terms that a mom or elderly person can 
easily digest and understand.  

         Mr. Kysella acknowledged that there is no harm in initiating “baby steps.”  

Dr. Arredondo asked for a current percentage of optometrists with each of the certification designations.  
Ms. Sieferman will have that information at the next meeting. 

Dr. Kawaguchi announced his support for either of the two options.  

Donna Burke moved to allow staff to clarify the designation language and bring it back to the Board 
for possible action. Cyd Brandvein seconded.  The Board voted 8-Aye; 1-No to pass the motion.  

Member Aye No Abstain Absent Recusal 
Dr. Arredondo X 
Ms. Brandvein X 
Ms. Burke X 
Dr. Chawla X 
Dr. Giardina X 
Ms. Michelin X 
Dr. Kawaguchi X 
Mr. Kim X 
Mr. Kysella X 
Dr. Lawenda X 
Dr. Turetsky X 
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8. 	 Discussion and Possible Action to Amend Business and Professions Code §3057, Requirements 
for Licenses; Exceptions, Expiration; “In Good Standing.” 

As part of the application process, §3057 (a)(4) requires the applicant to submit proof that he or she has 
been in active practice in a state in which he or she is licensed for a total of at least 5,000 hours in five of 
the seven consecutive years immediately preceding the date of his or her application under this section. 

This law was added to the Optometry Practice Act in 2006.  At that time, the Board wanted to ensure that 
out-of-state practicing optometrists were proficient in treating patients with therapeutic pharmaceutical 
agents (TPAs) and that the 5,000 practice hours of experience would be sufficient. However, this 
requirement is now obsolete, inconsistent with the licensing requirements for new graduates, impacts 
access to care, and has an economic impact for the State.  

Ms. Maggio explained that a recent graduate from any US school/college can apply for and obtain 
licensure in California; however, if the graduate decides to become licensed in another state after 
graduation and later applies for licensure in California, the application would be denied because the 
applicant has not met the 5,000 practice hours requirement.  

Today, out-of-state licensees indicate on the application whether or not he/she has met the practice hours 
requirement set forth in BPC §3057, and submit a completed “Certification of 5,000 Practice Hours” form 
with the application.  The Certification asks for information pertaining to each worksite where hours were 
earned (e.g. worksite addresses, dates and number of hours worked at each location). The applicant signs 
under penalty of perjury that the information is true and correct.  No supporting information is. 

Additionally, California requires that all applicants for licensure pass the Treatment and Management of 
Ocular Disease (TMOD) portion of the NBEO, which ensures they are qualified to obtain TPA certification. 

Staff proposes that the 5,000 hours portion of the requirements be removed, and that out-of-state 
optometrists applying for a California license meet all of the other requirements as set forth in law.  

Dr. Lawenda expressed support for this proposal.  He stated that the 5,000 hours is now an unnecessary 
impediment to optometrists who want to obtain a California license, when all of the other requirements are 
sufficient. All of the states require that as part of the licensure process, the applicant pass the NBEO 
exam. 

Dr. Kawaguchi concurred. Additionally, Dr. Kawaguchi questioned a subdivision of BPC §3057 that 
authorizes the Board to reduce or waive the fees of a displaced applicant due to a federally declared 
emergency. 

Mr. Santiago clarified that this subdivision does not require the Board to reduce or waive the fees, but 
rather allows the Board to do so in circumstances where the Board deems it appropriate. This provision 
simply allows the Board flexibility.  

Mr. Kysella referred to proposed language that suggests changing “has not been found mentally 
incompetent by a physician” to “have not been found mentally incompetent by a qualified healthcare 
professional.”  Ms. Maggio explained the idea was to broaden the term because not every mental health 
care provider is a medical doctor (i.e. psychologist etc.). 

Ms. Michelin agreed and stated her opposition. 

Dr. Lawenda supports “qualified healthcare provider” language as he believes moves away from “grey 
areas.” 
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Dr. Turetsky has witnessed licensees on probation who were represented by non-doctors/physicians.  For 
example, persons with a Master of Social Work degree have represented some licensees and testified 
that they are stable, competent and have completed the necessary steps to recovery. The Board has 
accepted this testimony in the past.  Dr. Turetsky made a point that “if the state considers these people 
competent, he does not believe the Board has the jurisdiction to not accept it.” 

Mr. Kysella’s hope is that somewhere in BPC §3057, “qualified healthcare professional” is defined. Ms. 
Sieferman does not believe it is defined. 

Ms. Maggio confirmed that changes have to go to the Legislature and be heard in a committee.  

Anahita Crawford, Deputy Attorney General, California Department of Justice, discussed not having clear 
and concise designation of a mental health doctor and/or physician. She reported that people who have 
had drug and alcohol issues have typically been treated by people who are Certified Drug and Alcohol 
Counselors. She commented whether or not the addict is mentally incompetent may not be the priority, 
yet, there are the individuals who have contact with the drug and alcohol population. She cautioned that 
things may be missed without having a physician who is focused on the mental health of a person making 
the determination. 

The Board concluded additional research should be done to evaluate how other Boards have worded this 
in their law.  Additionally, the Board agreed that staff should conduct research to find out exactly who is 
qualified to make the determination of mentally incompetent.  

William Kysella moved to adopt staff recommendations of change in the draft and move forward 
with the legislative process without the amendment to section e(2); and to direct staff to conduct 
research to determine what the appropriate term should be in section e(2).  Donna Burke 
seconded. The Board voted unanimously (9-0) to pass the motion.  

Member Yes No Abstain Absent Recusal 
Dr. Arredondo X 
Ms. Brandvein X 
Ms. Burke X 
Dr. Chawla X 
Dr. Giardina X 
Ms. Michelin X 
Dr. Kawaguchi X 
Mr. Kim X 
Mr. Kysella X 
Dr. Lawenda X 
Dr. Turetsky X 

9. 	 Discussion and Possible Action to Amend Business and Professions Code §3057.5 Eligibility of 
Graduates from Foreign Universities 

§3057.5 allows the Board to provide a Letter of Sponsorship (LOS) to a graduate of a foreign university, 
provided the applicant meets certain criteria.  Current criteria require the applicant: 

A. Is over the age of 18 years; 
B. Is not subject to denial under Section 480; 
C. Has obtained a degree as a doctor of optometry issued by a university located outside 

the United States (US). 
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Ms. Maggio explained that staff has found the current requirements to be insufficient for determining a 
foreign graduate’s eligibility for sponsorship because: 

A. 	 Many countries do not issue a degree as a doctor of optometry, but do issue a 

baccalaureate degree in optometry.
 

B. 	 The Board receives requests for LOS from individuals who are licensed 

ophthalmologists in foreign countries. Not all foreign licensed ophthalmologists can 

qualify for licensure through the Medical Board of California to become a licensed
 
physician.
 

C. Not all countries have the profession of optometry. 

Before staff issues a LOS to an applicant, staff must determine if the applicant’s education obtained 
through the foreign university is equivalent to the education earned in a US school/college of optometry. 
This is done by requesting the applicant have his/her transcripts evaluated by an evaluation service.  If the 
education is deemed equivalent, staff will issue the LOS.  If the education does not meet the equivalency, 
staff provides the applicant with a list of the US schools/colleges of optometry that provide accelerated 
program courses to obtain the education needed to qualify for the examination. When the applicant 
completes the education through a US school/college of optometry, the applicant is issued a degree as a 
doctor of optometry and is considered a US graduate, not a foreign graduate.  

The proposed amendments are needed to provide foreign licensed optometrists and ophthalmologists 
who do not meet the current criteria in law a means to apply for and be considered for issuance of a LOS. 
In addition, this will authorize the Board to request pertinent information in order to evaluate the applicant’s 
educational history, etc. to determine if a LOS will be granted. 

With the proposed changes, BPC §3057.5 would read: 

(a) Notwithstanding any other provision of this chapter, the board shall permit a graduate of a foreign 
university who is over the age of 18 years, is not subject to denial of a license under Section 480, and 
meets one of the following criteria to take the examination for licensure as an optometrist: 

1) Has obtained a degree as a doctor of optometry issued by a university located outside of the 
United States. 

2) Has obtained a degree from a school of optometry program located outside of the United States 
having a minimum of a four years, or equivalent, curriculum leading to optometry licensure. 

3) Has obtained a degree from a school of medicine outside of the United States and completed the 
necessary requirements to practice in the field of ophthalmology in that country. 

(b) All foreign graduates must provide to the Board, as applicable, the following: 

1) Current curriculum vitae 

2) Official examination scores 

3) Certificate of optometric/medical education
 
4) Official school transcripts
 
5) Certified copy of optometric/medical diploma(s) 

6) Official English translation
 
7) Certificate of completion of post graduate training
 
8) Certificate of clinical training
 

The Board may, at its discretion, request additional supporting documentation. 

(c) The Board shall require the applicant to obtain an evaluation of the official transcripts from the college 
or university that issued the degree from an education evaluation service approved by the Board.  The 

            evaluation must be sent from the evaluation service directly to the Board. 
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(d) Documents that are not in English must be translated by a certified US translation service approved   
      by the Board.  
(e) Foreign graduates not meeting the educational equivalency, as determined by the evaluation service, 
      will be required to obtain the necessary education to meet the equivalency requirement. 
(f) 	 The applicant must file an application for foreign graduate on a form prescribed by the Board, signed 

               under penalty of perjury, that the information provided is true and correct. 
(g)  The applicant must submit an application fee in an amount equal to the application fee prescribed

               pursuant to subdivision (a) of Section 3152. 
(h)  The Board will issue a Letter of Sponsorship, or its equivalent, in order to satisfy any requirement of  
      the National Board of Examiners in Optometry (NBEO) needed to allow the candidate to take all     
      required examinations for licensure.  The Letter for Sponsorship expires two years from the date of  

approval. 

Dr. Arredondo opened the floor to comments. 

Ms. Maggio assured Dr. Lawenda that the NBEO covers the clinical aspect of an applicant’s ability to 
perform procedure such as refraction.  

Ms. Maggio clarified with Mr. Kysella that the language of agenda item 10 will provide a pathway for 
licensure for foreign graduates such as Dr. Edlbi who presented her case earlier this morning.  

Ms. Maggio assured Dr. Kawaguchi that one year of LOS is enough time to allow an applicant who 
qualifies to take the Parts I, II, and III of the NBEO.  

Ms. Maggio explained that if the foreign graduate applicant does not pass or complete the exam, the 
applicant would have to recertify with the Board and pay the fees again.  A US graduate’s application for 
licensure is valid for one year.  If the applicant does not fulfill his/her requirements within the one year, the 
applicant would have to resubmit the applicant and pay the application fee.  This is consistent with 
other DCA Boards and Bureaus. 

Responding to a query from Dr. Kawaguchi, Dr. Edlbi replied that it should be at least two years because it 
takes a long time to complete each part of the NBEO, the applicant has to wait longer than six weeks for 
the results of each part, and then wait again to take the next part.  

Ms. Maggio stated that California and New York provide sponsorship to foreign graduates. 

Discussion regarding the wording “a minimum of a four year, or equivalent, curriculum” was held.  Should 
the word minimum be removed? Is it necessary to define in this text what the US curriculum is? 

Ms. Michelin requested that the text be changed to two years to allow the applicant to get everything 
completed. 

Dr. Arredondo opened the floor to public comment. There was no public comment. 
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Cyd Brandvein moved to accept the edits of §3057.5 as presented with the friendly amendment of 
two years sponsorship. Donna Burke seconded. The Board voted unanimously (9-0) to pass the 
motion. 

Member Yes No Abstain Absent Recusal 
Dr. Arredondo X 
Ms. Brandvein X 
Ms. Burke X 
Dr. Chawla X 
Dr. Giardina X 
Ms. Michelin X 
Dr. Kawaguchi X 
Mr. Kim X 
Mr. Kysella X 
Dr. Lawenda X 
Dr. Turetsky X 

*Note: The draft language was amended to change the expiration period of the LOS from one to two 
years and the change is reflected in the minutes. 

10. 	 Discussion and Possible Action to Add Business and Professions Code §3058 Requirements for 
Licensure: Qualifications of Foreign Graduates 

Ms. Maggio, EO §3057.5 was added in 1987 to allow the Board to provide an LOS for a graduate of a 
foreign university to take the NBEO. However, there is no pathway for licensure once the foreign graduate 
passes the NBEO. 

The draft language clearly defines the requirements for licensure and is similar to the licensure 

requirements for new US graduates and out-of-state graduates. 


The proposed language of BPC § 3058 Requirements for Licensure; Qualifications of Foreign Graduates: 

The Board may issue a license to practice optometry to a person who meets all of the following
 
requirements: 


(1) 	 Has met the provisions of Section 3057.5 
(2) 	 Has successfully passed all the required examinations 
(3) 	 Is not subject to denial of an application for licensure based on any of the ground listed in 

Section 480. 
(4) 	 Has met the certification requirements of Section 3041.3. 
(5) 	 Has submitted any other information as specified by the Board to the extent it is required 

for licensure under this chapter.  
(6) 	 Has filed an application on a form prescribed by the Board under penalty of perjury that 

the information provided is true and correct. 
(A) Pays an application fee in an amount equal to the application fee prescribed 
pursuant to Subdivision (a) of Section 3152. 
(B) Any license issued pursuant to this section shall expire as provided in Section 
3146, and may be renewed as provided in this chapter, subject to the same 
conditions as other licenses issued under this chapter. 

(7) 	 Has no physical or mental impairment related to drugs or alcohol, and has not been found 
mentally incompetent by a qualified professional and is thereby unable to undertake the 
practice of optometry in a manner consistent with the safety of a patient or the public. 
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William Kysella moved to accept staff’s recommendation to pursue § 3058 as spelled out with the 
exception of brackets around “qualified professional,” and to direct staff to research what 
constitutes “qualified professional” which will be brought back before the Board for discussion.  
Frank Giardina seconded. The Board voted unanimously (9-0) to pass the motion.   

Member Yes No Abstain Absent Recusal 
Dr. Arredondo X 
Ms. Brandvein X 
Ms. Burke X 
Dr. Chawla X 
Dr. Giardina X 
Ms. Michelin X 
Dr. Kawaguchi X 
Mr. Kim X 
Mr. Kysella X 
Dr. Lawenda X 
Dr. Turetsky X 

11. 	 Discussion and Possible Action to Amend Business and Professions Code §3151.1 Issuance of 
License with Retired Volunteer Service Designation; Duties of Applicant, Holder of Retired License 

Dr. Arredondo noted that Drs. Lawenda and Giardina were not present. 

§3151.1 defines how the Board can issue a license with “Retired Volunteer” status. Staff requested the 
Board review and discuss the proposed language to amend BPC §3151.1.  The edits are necessary to 
define the timeframe that the holder of a retired license can convert a retired license to a license with 
retired volunteer service designation.  Additional proposed amendments are necessary to set the 
expiration date of the license. If the proposed amendments are approved, the Board needed to direct staff 
to move forward with the legislative process. 

Ms. Maggio explained that when this law was created, the Board did not create a pathway for an 
optometrist who is retired but later decides he/she would like to provide volunteer services and remain 
retired. Edits to this section will allow an optometrist who is retired for less than three years to convert 
his/her license to “retired with volunteer service designation.”  If an optometrist is retired for longer than 
three years he/she will have to meet the provisions of an optometrist who is in delinquent status. 

Dr. Arredondo announced that Drs. Lawenda and Giardina returned. 

William Kysella moved to direct staff to pursue the recommended amendments to Section 3151.1.  
Donna Burke seconded. The Board voted unanimously (9-0) to pass the motion.  

Member Yes No Abstain Absent Recusal 
Dr. Arredondo X 
Ms. Brandvein X 
Ms. Burke X 
Dr. Chawla X 
Dr. Giardina X 
Ms. Michelin X 
Dr. Kawaguchi X 
Mr. Kim X 
Mr. Kysella X 
Dr. Lawenda X 
Dr. Turetsky X 
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12. 	 Discussion and Possible Action to Amend Business and Professions Code §3041.3 Certificate 
Requirements – Therapeutic Pharmaceutical Agents 

BPC §3041.3 was added in 1996 to define the criteria for California licensed optometrists and out-of-state 
licensees seeking licensure in California on the requirements to obtain certification to administer and 
prescribe TPAs.  

Staff discovered the classroom didactic course is no longer offered by the schools/colleges of optometry. 
This statute is inadvertently prohibiting licensees from becoming TPA certified. In addition, staff believes a 
preceptor should be an ophthalmologist or a TPA certified optometrist, much like a preceptor for glaucoma 
can be either glaucoma certified optometrist or ophthalmologist. 

Ms. Maggio explained that one way to motivate all non-TPA optometrists to become TPA certified, is to set 
a future date and announce that all California optometrists must be TPA certified by that date, allowing 
enough time for optometrists to achieve certification.  Once that date is reached, any non-TPA certified 
optometrist would either have to retire or they would be unable to renew their California license without 
becoming TPA certified. 

Discussion regarding optometrists without TPA certification ensued.  Many in this population are getting 
ready to retire and may not want to take the additional steps to become certified.  However, should a 
future scope expansion bill pass, some optometrists may change their minds. 

Donna Burke moved to approve the language with the addition of January 1, 2020 as the deadline 
for TPA certification. David Turetsky seconded. The Board voted 8-Aye; 1-No; 0-Abstension to 
pass the motion. Who voted NO as these are all aye. 

Member Yes No Abstain Absent Recusal 
Dr. Arredondo X 
Ms. Brandvein X 
Ms. Burke X 
Dr. Chawla X 
Dr. Giardina X 
Ms. Michelin X 
Dr. Kawaguchi X 
Mr. Kim X 
Mr. Kysella X 
Dr. Lawenda X 
Dr. Turetsky X 

13. 	 Discussion and Possible Action to Amend Business and Professions Code §3152, Fee Schedule 

Proposed amendments to BPC §3152 (a), (b), (c), (h), (u) and (v) were for clarification only.  Amendment 
(c) adds an initial license fee; and (g) increases the renewal fee for retired licenses with volunteer 
designation. These fees are to cover the $16.00 that is sent to UC Berkeley and the Controlled 
Substances Utilization Review (CURES) fee.  Staff is working with the DCA to determine the actual 
amount that will be charged at renewal. Staff will report the outcome to the Board. In addition, the Board 
currently charges a $25.00 fee for written license verification, and the fee is appropriated to a 
miscellaneous fee account; amendment (x) allows the funds to be appropriately identified. 

Ms. Maggio outlined BPC §3152 fee schedule. CCR §1524 establishes the current fees.  Discussion 
regarding the $16.00 research fee that is sent to UC Berkeley, which is regulated by BPC  §3048 (i.e. 
who, what, when, why, and whether it should be removed, etc.) was held. 
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Dr. Lawenda requested a representative from UC Berkeley attend the next Board Meeting to explain and 
discuss the research fee and whether the fee could be extended to the other schools.  Ms. Michelin 
concurred. Also, she stated she would like to know where the money is going. 

The amount of the retired status fees and the cap amounts were discussed. 

Director Kidane applauded the Board for the dialogue and encouraged to learn how the UC Berkeley 
$16.00 research fee is applied. 

Ms. Maggio will request this information from UC Berkeley.  

14. New Legislation Affecting the Practice of Optometry 

Ms. Maggio provided an update on new legislation affecting optometry: 

A. Assembly Bill 809 (Logue) Telehealth Patient Consent 
Status: Chaptered by Secretary of State, Chapter 404, Statues of 2014 
Summary: Deletes a requirement that informed consent for telehealth must be made by provider at 
the originating site where the patient is located, allows written consent to be provided, rather than 
requiring consent to be verbal, and clarifies that current telehealth law does not preclude a patient 
from receiving in-person health care delivery services after agreeing to receive services via 
telehealth. 

B. Assembly Bill 2102 (Ting) Licensees: Demographic Data Collection 
Status: Chaptered by Secretary of State, Chapter 420, Statutes of 2014 
Summary: Requires the Board of Registered Nursing, the Physician Assistant Board, the Respiratory 
Care Board, and the Board of Vocational Nursing and Psychiatric Technicians to annually collect and 
report licensee demographic data to the Office of Statewide Health Planning and Development. 

C. Senate Bill 1256 (Mitchell) Medical Services: Credit 
Status: Chaptered by Secretary of State, Chapter 256 Statutes of 2014 
Summary: Prohibits medical providers from arranging for a line of credit on behalf of a patient unless 
the patient signs a release acknowledging they are aware of their rights concerning loans that are 
offered by third party providers. In addition, the bill would require the healthcare practitioner to provide 
the patient with a treatment plan prior to arranging for the line of credit, prohibit charges to the credit 
account before the procedure has been rendered, and prohibit a licensee from arranging for credit for 
a patient who is under the influence of anesthesia. 

D. Senate Bill 1466 (B, P & ED Committee) Health Omnibus 
Status: Chaptered by Secretary of State, Chapter 316, Statutes of 2014 
Summary: Makes several non-controversial, minor, nonsubstantive or technical changes to various 
provisions relating to the DCA regulatory boards. 

E. Assembly Bill 1702 (Patterson) Delay or Denial of Licensure Due to Incarceration 
Status: Chaptered by Secretary of State, Chapter 410, Statutes of 2014 
Summary: Specifies that an individual who has satisfied the requirements for licensure while 
incarcerated and who applies for licensure after being released from incarceration shall not have 
his/her application delayed or denied solely on the basis that some or all of the requirements were 
completed while the individual was incarcerated; and exempts the Board of Chiropractic 
Examiners (BCE) from these requirements. 
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F. Assembly Bill 1711 (Cooley) Economic Impact Assessment 
Status: Chaptered by Secretary of State, Chapter 779, Statues of 2014 
Summary: Requires an economic impact assessment to be included in the initial statement of reasons 
that a state agency submits to the Office of Administrative Law when adopting, amending, or repealing 
a non-major regulation. 

G. Assembly Bill 2396 (Bonta) Denial of Licensure for Prior Convictions 
Status: Chaptered by Secretary of State, Chapter 737, Statues of 2014 
Summary: Prohibits boards within DCA from denying a professional license based solely on a criminal 
conviction that has been withdrawn, set aside or dismissed by the court. 

Ms. Maggio clarified that applicants will still have to disclose the conviction history on their application 
for licensure. If the Board deems the conviction was substantially related to the profession of 
optometry, the Board will have to take action based upon the act rather than simply because a 
conviction exists.  The Board of Optometry already proceeds in this manner.  

H. Assembly Bill 2720 (Ting) Requires State Agencies to Record Votes in Meeting Minutes 
Status: Chaptered by Secretary of State, Chapter 510, Statues of 2014.
 
Summary: Requires a state body to publicly report any action taken and the vote or abstention of that 

action of each member present for the action. 


The Board will be required to conduct roll call votes which are being implemented currently. 

I. Senate Bill 1159 (Lara) Professions & Vocations: License Applicants: Federal Tax Identification # 
Status: Chaptered by Secretary of State, Chapter 752, Statues of 2014 
Summary: Prohibits licensing boards under the DCA from denying licensure to an applicant based on 
his or her citizenship or immigration status, and requires a licensing board and the State Bar to 
require, by January 1, 2016, that an applicant for licensure provide his or her individual taxpayer 
identification number (TIN) or a social security number (SSN) for an initial or renewal license. 

The Optometry Board currently asks for the SSN; however the forms will be amended to provide the 
option of presenting a TIN.  

J. Senate Bill 1240 (Anderson) Changes to State Employment Applications 
Status: Chaptered by Secretary of State, Chapter 240, Statues of 2014 
Summary: Requires state employment application forms to require an applicant to disclose whether 
the applicant has ever entered into an agreement with a state department prohibiting the applicant 
from seeking or accepting subsequent employment with the state. 

K. Senate Bill 1243 (Lieu) Professions and Vocations 
Status: Chaptered by Secretary of State, Chapter 395, Statues of 2014 
Summary: Increases the transparency of information distributed by the DCA; requires the Office of 
Administrative Hearings (OAH) to submit specified reports to the Legislature annually; enhances 
unlicensed advertising enforcement; extends until January 1, 2017, the provisions establishing the 
Veterinary Medical Board (VMB) and the term of the EO; sets the operative date of the veterinary 
assistant controlled substances SB 1243 program for July 1, 2015; and extends the Certified Common 
Interest Development (CID) Manager program and the Tax Preparer program until January 1, 2019. 

L. Assembly Bill 1840 (Campos) Pupil health: vision appraisal 
Status: Chaptered by Secretary of State, Chapter 803, Statues of 2014 
Summary: Authorizes a child’s vision to be appraised by using and eye chart or any scientifically 
validated photo screening test and requires photo screening tests to be performed, under an 
agreement with, or the supervision of an optometrist or ophthalmologist, by the school nurse or by a 
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trained individual who meets specified requirements as determined by the California Department of 
Education (CDE). 

Dr. Kawaguchi reported that these vision screenings can miss critical visual function issues. He 
believes this legislation should be more specific and require comprehensive exams or at least add 
extra testing to the vision screening. The Board had stated it would support the bill if amended. The 
proposal was rejected due to fiscal insufficiency.  

Board members discussed this issue and agreed to draft language as a policy statement to 
demonstrate that the Board of Optometry supports vision screenings on school children.  Also, it 
could be a launching point for further legislation. 

15. Executive Officer’s Report 

Ms. Maggio provided the Executive Officer’s Report 

A. BreEZe 

Board staff continues to devote large portions of time to the BreEZe project and has met the second 
phase of design.  Ms. Sieferman was commended for taking charge of the project. 

Board staff has discussed numerous benefits Release 1 boards are currently experiencing with 
BreEZe. Some of the benefits R1 boards have mentioned include the following: 

 Easier to navigate: data in one system helps streamline current business processes. 
 Electronic application tracking: BreEZe will be able to electronically track and report application 

statistics. 
	 Improved efficiency: The online transaction additions to business processes will reduce the 

workload (including miscellaneous applications), renewals, complaint intake, etc. Pending 
transaction information will be easily obtained when needed (e.g. renewal deficiencies and 
associated correspondence). 

	 Improved data integrity: BreEZe has a myriad of embedded governing rules, business rules, 
action steps, restricted lists of values, etc.; all of which will dramatically improve the accuracy of 
licensing and enforcement data.  Consumer Affairs Systems (CAS) and Applicant Tracking 
System (ATS) are extremely susceptible to improper data entry due to its lack of rules. 

	 Improved data reporting: In addition to the extensive list of standard reports that will be 
available via BreEZe Business Objects, the data export feature allows staff to extract raw data as 
specified and manipulate via external  
programs (e.g. Excel). 

	 Workflows and transaction assignment: Staff has the option of dictating the workflow “cycle” of 
various processes. This is made possible by the simple fact that transactions can be assigned 
(either manually or automatically). These features also allow for evaluation of staff workload. 

	 Queues: Queues provide quick access to specific outstanding activities such as incomplete 
applications or renewals, pending action steps, etc.  They show all activities that meet specific 
criteria as defined within the board’s configuration. Once an activity no longer meets those criteria, 
it either disappears from the queue or moves to a different queue. 

	 Letters and certificates: All standard letters and certs are housed within the system and can be 
generated at any time with a few clicks, or, will be automatically generated via transaction 
approval (e.g. replacement certs as a result of an address change). 

	 Online updates: Changes made in back office (VR) are immediately reflected in the online 
system (if configured to show online). 

Ms. Sieferman expressed her excitement about the launching.  She stated that having to put every 
process under a microscope has enlightened the team about many ways to improve processes. 
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B. Budget 

The Board received an Expenditures and Fund Condition Report.  The Board’s million dollar loan is 
still outstanding.  This loan must be repaid before the Board can raise any of its fees. The 
Department’s Budget Office periodically seeks repayment for all of the boards who gave loans.  

C. Personnel 

The vacant Policy Analyst position was successfully reclassified to a Staff Services Manager (SSM) I 
classification.  This position will serve as the Assistant Executive Officer. Interviews are scheduled 
with anticipation to have the SSM I in place by the end of November. 

Robert Stephanopoulos has returned to the Enforcement Program.  

Nancy Day, Management Services Technician in the Licensing Program began working full time 
September 1, 2014.  Ms. Day issues the Fictitious Name Permits (FNPs) and Branch Office  
Licenses (BOLs).  

Carolyn Wilson, Retired Annuitant joined the Board at the beginning of November. Ms. Wilson is 
currently training on the evaluation processes for issuing licenses and certification in order to provide 
continued service to applicants and licensees while staff participates in BreEZe testing and script 
writing. Ms. Wilson is also working on a newsletter draft for early 2015. 

Director Kidane express to Ms. Maggio that she has his full support for assistance with the Human 
Resource process.  Ms. Brandvein conveyed the Board’s support as well. 

D. Examination and Licensing Programs 

The Board is ramping up recruitment efforts to secure more licensees to serve as subject matter 
experts in the development of the CLRE. The focus on recruitment will be optometrists who are 
licensed between two (2) to ten (10) years. 

E. Enforcement Program 

The Board’s Enforcement Program vacancy was filled. Staff should be closer to meeting its 
enforcement targets. In addition, enforcement and licensing staff have been working closely together 
to educate licensees who are operating without a valid fictitious name permit. This collaboration and 
outreach has led to an increase in FNP applications and enforcement workload.  In the near future, 
Enforcement staff will also be reaching out to licensees who fail to update their address of record in 
order to educate and obtain compliance with the Optometry Practice Act. 

F. Board Meeting Dates 2015 

The next Meeting is scheduled for January 23, 2015 but a location has not been set. 

Ms. Maggio explained that from January through March, the office will be a skeleton crew, due to the 
testing for BreEZe and the data verification for BreEZe.  

The Board agreed on the Southern California College of Optometry (SCCO) as the site for the January 
meeting and the Junipero Serra building as a backup.  

The Board Meeting dates are as follows: 
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 January 23, 2015 (SCCO or Junipero Serra) 

 April 24, 2015  

 August 28, 2015 

 November 20, 2015 


Ms. Maggio opened the floor to comment regarding future meetings. 

Dr. Lawenda suggested the Board look at and possibly discuss a case the Supreme Court is hearing 
regarding the Dental Board in North Carolina.  He believed that this case could possibly affect the way 
regulatory boards are constructed in the US.  

Dr. Giardina requested a discussion about the term optometric physician.  Seven states are now using this 
term instead of optometrist. 

16. 	 Petitions for Reduction of Penalty or Early Termination of Probation 

         Administrative Law Judge (ALJ), Glenda B. Gomez presided over the hearings. Petitioners were: 

A. Jolyn Wei, O.D., OPT 13614 
B. Salimah Pirmohamed, O.D., OPT 13918 
C. Brittany Pham, O.D., OPT 10398 

FULL BOARD CLOSSED SESSION 

17. 	Pursuant to Government Code Section 11126(c) (3), the Board will meet in Closed Session for 
Discussion and Possible Action on Disciplinary Matters 

  The Board convened to close session to deliberate on disciplinary matters. 

The Board reconvened into open session at 3:15 P.M. 

FULL BOARD OPEN SESSION 

18. 	 Adjournment 4:30 P.M. 

Rachel Michelin moved to adjourn the meeting. Frank Giardina seconded. The Board voted 
unanimously (9-0) to pass the motion.  

Member Yes No Abstain Absent Recusal 
Dr. Arredondo X 
Ms. Brandvein X 
Ms. Burke X 
Dr. Chawla X 
Dr. Giardina X 
Ms. Michelin X 
Dr. Kawaguchi X 
Mr. Kim X 
Mr. Kysella X 
Dr. Lawenda X 
Dr. Turetsky X 
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Memo
 
2450 Del Paso Road, Suite 105 
Sacramento, CA 95834 
(916) 575-7170, (916) 575-7292 Fax 
www.optometry.ca.gov 

To:	 Board Members  Date: January 23, 2015 

From:	 Mona Maggio Telephone: (916) 575-7170 
Executive Officer 

Subject:	 Agenda Item 7 – Discussion and Possible Action Regarding Potential 
Legislation Impacting Business and Professions Code Sections 655 and 2556 

Background 

Business and Professions Code (BPC) §655 prohibits business and financial relationships between 
optometrists and registered dispensing opticians, or optical companies that engage in the manufacture, 
sale, or distribution to physicians and surgeons, optometrists, or dispensing opticians of lenses, frames, 
optical supplies, optometric appliances or devices or kindred products. 

The constitutionality of BPC §655 was the subject of a lengthy litigation (Nat’l Ass’n of Optometrists & 
Opticians v. Harris), which recently concluded. The case was heard first in the trial court and a judgment 
was rendered with a finding that the challenged laws were unconstitutional. An injunction was issued to 
prohibit enforcement of the laws by the state. The state appealed to the Ninth Circuit Court of Appeals and 
on May 28, 2009, the appeals court overturned the trial court judgment and the injunction was dissolved. 
The appeals court remanded the case to the trial court for further proceedings, whereupon the trial court 
found the laws constitutional. On June 13, 2012, (BPC) §655 was upheld as constitutional by the Ninth 
Circuit Court of Appeals. The plaintiffs then sought review by the Supreme Court of the United States, but 
the Court declined review on February 19, 2013. 

For over a year since the conclusion of the litigation, optical stakeholders have met with the Office of the 
Attorney General in in an effort to negotiate a business model that would work in California; however, no 
agreement has been reached. In response to interest expressed by optical retailers about the future of 
optical business models in California, Assemblywoman Bonilla has asked the Assembly Business and 
Professions Committee to convene a series of stakeholder meetings. The goal of these meetings is to bring 
interested parties together to talk about the way forward.  The optical retailers have said there will be 
related legislation introduced this year. The Board was invited to participate in these stakeholder meetings 
to provide its perspective on the issue. 

The first of these meetings occurred on January 7, 2015, Ms. Maggio and Dr. David Turetsky attended.  
The next one scheduled for January 20, 2015, Ms. Maggio, Dr. Turetsky and Donna Burke will be 
attending. At this time no proposed language has been provided; however, once proposed language is 
received, it will be brought to the Board for review and feedback. The business models up for discussion 
included: 
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Optometrist Owned Practice 

 Optometrist is the sole practitioner or in partnership with another optometrist 
 Optometrist may employ other optometrists 
 Optometrist contracts with health plans, Medi-Cal to provide services 
 Optometrist sells eyewear and contacts 

In California: 
 Optometrists are limited in the number of branch offices that can be owned (Sec. 3077 B&P Code) 

Occupancy Arrangement 

 Optometrist directly leases or subleases space from an optical company/third party to provide optometric 
care within the space occupied by the optical company 

 Optometrist can sublease one or multiple locations and employ optometrists to provide care 
 Leasing doctors set their own fees and may employ their staff  
 Clinical judgment protected in state law &/or contract 

In California: 
 Direct leases are not permitted between an RDO and optometrist 
 Department store contracts separately with optometrist and optical dispenser or with independent 3rd party 

leasing agent who subleases to optometrist  

Franchise Model 

 Optometrist directly franchises a branded optical business (that will also offer optometric services) from an 
optical company 

 Optometrist can employ other optometrist to provide services 
 Case law prohibits franchising between optical company and OD in California 

Direct Employment of OD’s by an Optical Company 

 Optometrist is directly employed by an optical company or optician to provide optometry services 
 Protections exist to ensure the optometrist retains clinical judgment 

In California: 
 Direct employment of an optometrist by an RDO is not currently authorized in California 
 Provider employment is allowed by a Knox-Keene plan or a medical group 

Knox-Keane Plan 

California Model: 
 Knox-Keene plan employs/contracts with optometrist to provide optometry services to patients pursuant to 

Plan QA protocol 
 Knox-Keene plan subleases space from optical company 
 Knox-Keene plan regulated by DMHC regarding plan services 
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Memo 
2450 Del Paso Road, Suite 105 
Sacramento, CA 95834 
(916) 575-7170, (916) 575-7292 Fax 
www.optometry.ca.gov 

To:	 Board Members  Date: January 23, 2015 

From:	 Cheree Kimball Telephone: (916) 575-7170 

Enforcement Analyst 


Subject:	 Agenda Item 8 – Discussion and Possible Action to Amend Business and 
Professions Code §3003, “Optometrist” and §3098, Use of “Dr.” or “O.D.” to Allow 
Use of the Title Optometric Physician 

At the November 21, 2014 Board Meeting, Dr. Frank Giardina, O.D., requested a discussion of 
allowing California licensed optometrists to use of the title “optometric physician”. 

Use of “Physician” 
Business and Professions Code (BPC) §4039 defines “Physicians” as "any person holding a 
valid and unrevoked physician' s and surgeon's certificate or certificate to practice medicine and 
surgery, issued by the Medical Board of California or the Osteopathic Medical Board of 
California. 

Further, BPC §2054, restricts the use of the title “physician” to individuals who have a valid, 
unrevoked, and unsuspended certificate as a physician and surgeon: 

2054. (a) Any person who uses in any sign, business card, or letterhead, or, in an 
advertisement, the words "doctor" or "physician," the letters or prefix "Dr.," the initials 
"M.D.," or any other terms or letters indicating or implying that he or she is a physician 
and surgeon, physician, surgeon, or practitioner under the terms of this or any other law, 
or that he or she is entitled to practice hereunder, or who represents or holds himself or 
herself out as a physician and surgeon, physician, surgeon, or practitioner under the 
terms of this or any other law, without having at the time of so doing a valid, unrevoked, 
and unsuspended certificate as a physician and surgeon under this chapter, is guilty of a 
misdemeanor. 

In California, no other health care professionals are permitted to use the title “physician.”  

Staff Research 
States that Allow the Use Optometric Physician 

On December 23, 2014, Ms. Maggio spoke with Brian Reuwer, Associate Director, State 
Government Relations with the American Optometric Association (AOA).  Mr. Reuwer stated 
that the designation, in those states where it is used, allows an optometrist to advertise as an 
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optometric physician, but has no effect on insurance reimbursement or access to health plans.  
It does not give any extra clout to have services covered that were not before.  The title change 
simply allows an optometrist to advertise themselves as an optometric physician, nothing more.  
He further explained that title changes are typically sought as part of a scope expansion or 
name tag legislation, and AOA would defer any decision to support or oppose legislation to the 
California Optometric Association (COA).  Mr. Reuwer provided a list of the current states that 
have the optometric physician designation and how it is addressed through their laws and 
regulations (Attachment 2). In addition, Mr. Reuwer provided an AOA House of Delegates 
resolution that echoes support for states that seek this designation (Attachment 3).  

Kristine Schultz, COA, Government and External Affairs Director said COA initially did include 
the title change in the early draft of the bill (SB 492) but there was so much opposition, the title 
change language was pulled. 

Healing Arts Boards That Sought Title Change 

Ms. Maggio inquired and received the following responses from healing arts boards under the 
Department of Consumer Affairs regarding title change:  

	 Acupuncture Board: Recently codified the regulations regarding the use of the word 
doctor. Title 16 CCR section 1399.456 Use of the Title “Doctor:” “It is unprofessional 
conduct for an acupuncturist to use the title “Doctor” or the abbreviation “Dr.” in 
connection with the practice of acupuncture unless he or she possesses a license or 
certificate which authorizes such use or possesses an earned doctorate degree from an 
accredited, approved or authorized educational institution as set forth under Article 4 
(commencing with section 94760) of Chapter 7 of Part 59 which is in acupuncture, 
Oriental medicine, a biological science, or is otherwise related to the authorized practice 
of an acupuncturists as set forth in Sections 4927 and 4937 of the Code.” 

Note: The Board has not made the regulatory update change to remove this section from 
regulations due to the fact that it is now codified. It was codified as a Sen. Leland Yee 
bill SB 628 Yee effective date January 1, 2012.  This bill started out as a bill to legislate 
that acupuncturists could be referred to as doctors, but the opposition was so strong that 
the final chaptered version ended up doing the exact opposition—restricting the use of 
the title “doctor” by codifying the existing regulation. 

	 Board of Chiropractic Examiners Chiropractor may use the titles: “Doctor of Chiropractic” 
or “Chiropractor.” They cannot use the word “Doctor” or “Dr.” without the word 
“Chiropractor” or “D.C.” immediately following.  Chiropractors are prohibited from using 
Medical Doctor, M.D., Physician, Surgeon, Osteopath, or D.O., etc. These provisions are 
contained in Section 15 of the Chiropractic Initiative Act.   

§ 15. Noncompliance with and violations of act. Any person who shall practice or 
attempt to practice chiropractic, or any person who shall buy, sell or fraudulently 
obtain a license to practice chiropractic, whether recorded or not, or who shall 
use the title "chiropractor" or "D.C." or any word or title to induce, or tending to 
induce belief that he or she is engaged in the practice or chiropractic, without first 
complying with the provisions of this act; "(or any licensee under this act who 
uses the word "doctor" or the prefix "Dr." without the word "chiropractor," or 
"D.C." immediately following his or her name) or the use of the letters "M.D." or 
the words "doctor of medicine," or the term "surgeon," or the term "physician," or 
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the word "osteopath," or the letters "D.O." or any other letters, prefixes or 
suffixes, the use of which would indicate that he or she was practicing a 
profession for which he or she held no license from the State of California, or any 
person who shall violate any of the provisions of this act, shall be guilty of a 
misdemeanor and upon conviction thereof shall be punished by a fine of not less 
than one hundred dollars ($100) and not more than seven hundred fifty dollars 
($750), or by imprisonment in the county jail for not more than six months, or by 
both fine and imprisonment. 

	 Dental Board of California: The DBC hasn’t sought changes to the titles for 
dentists. Currently dentists may be considered “doctor of dental surgery,” “doctor of 
dental science,” or “doctor of dental medicine” or appends the letters “D.D.S.,” or 
“D.D.Sc.” or “D.M.D 

	 Naturopathic Medicine Committee: Licensees are allowed to use the titles; Naturopathic 
Doctor (ND), Doctor of Naturopathy, and Naturopathic Medical Doctor 
(NMD). Currently, every other state that licenses naturopaths, are allowed to use the 
physician title. California has been restricted, because of strong opposition from the 
California Medical Association (CMA) and Osteopathic Physicians and Surgeons 
(OPSC) during the creation of the Naturopathic Bureau.   

Advertising Concerns 

One of the issues regarding the use of the title “optometric physician” is the possibility that this 
could potentially confuse or mislead the public regarding the scope of an Optometrist’s license 
to practice, or lead the public to believe that an Optometrist is licensed as a physician by the 
Medical Practice Act. Staff has found there is already confusion regarding the differences 
between an optician, an optometrist, and an ophthalmologist, and it is probable that the title 
“optometric physician” will obscure the issue further. To an unfamiliar consumer, optometric 
physician sounds like another level of licensure and may be interpreted to have a higher level of 
education and training or a wider scope of practice. Allowing the use of “optometric physician” 
for advertising purposes has the potential to cause even more confusion regarding the 
professionals involved in eye care. 

Attachments 

1. 	 BPC §4039; §3003;  and §3098 
2. 	 List of States Allow to Use the Title Optometric Physician Designation 
3. 	 Resolution from the American Optometric Association 
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  Agenda Item 8, Attachment 1, Business and Professions Code Sections 

Business and Professions Code 

2054. 
(a) Any person who uses in any sign, business card, or letterhead, or, in an advertisement, the 
words “doctor” or “physician,” the letters or prefix “Dr.,” the initials “M.D.,” or any other terms or 
letters indicating or implying that he or she is a physician and surgeon, physician, surgeon, or 
practitioner under the terms of this or any other law, or that he or she is entitled to practice 
hereunder, or who represents or holds himself or herself out as a physician and surgeon, 
physician, surgeon, or practitioner under the terms of this or any other law, without having at the 
time of so doing a valid, unrevoked, and unsuspended certificate as a physician and surgeon 
under this chapter, is guilty of a misdemeanor. 

(b) A holder of a valid, unrevoked, and unsuspended certificate to practice podiatric medicine 
may use the phrases “doctor of podiatric medicine,” “doctor of podiatry,” and “podiatric doctor,” 
or the initials “D.P.M.,” and shall not be in violation of subdivision (a). 

(c) Notwithstanding subdivision (a), any of the following persons may use the words “doctor” or 
“physician,” the letters or prefix “Dr.,” or the initials “M.D.”: 

(1) A graduate of a medical school approved or recognized by the board while enrolled in a 
postgraduate training program approved by the board. 

(2) A graduate of a medical school who does not have a certificate as a physician and surgeon 
under this chapter if he or she meets all of the following requirements: 

(A) If issued a license to practice medicine in another jurisdiction, has not had that license 
revoked or suspended by any jurisdiction. 

(B) Does not otherwise hold himself or herself out as a physician and surgeon entitled to 
practice medicine in this state except to the extent authorized by this chapter. 

(C) Does not engage in any of the acts prohibited by Section 2060. 

(3) A person authorized to practice medicine under Section 2111 or 2113 subject to the 
limitations set forth in those sections. 

4039. 
“Physicians,” “dentists,” “optometrists,” “pharmacists,” “podiatrists,” “veterinarians,” “veterinary 
surgeons,” “registered nurses,” “naturopathic doctors,” and “physician’s assistants” are persons 
authorized by a currently valid and unrevoked license to practice their respective professions in 
this state. “Physician” means and includes any person holding a valid and unrevoked 
physician’s and surgeon’s certificate or certificate to practice medicine and surgery, issued by 
the Medical Board of California or the Osteopathic Medical Board of California, and includes an 
unlicensed person lawfully practicing medicine pursuant to Section 2065, when acting within the 
scope of that section. 

2065. 
Unless otherwise provided by law, no postgraduate trainee, intern, resident, postdoctoral fellow, 
or instructor may engage in the practice of medicine, or receive compensation therefor, or offer 
to engage in the practice of medicine unless he or she holds a valid, unrevoked, and 
unsuspended physician’s and surgeon’s certificate issued by the board. However, a graduate of 
an approved medical school, who is registered with the board and who is enrolled in a 
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postgraduate training program approved by the board, may engage in the practice of medicine 
whenever and wherever required as a part of the program under the following conditions: 

(a) A graduate enrolled in an approved first-year postgraduate training program may so engage 
in the practice of medicine for a period not to exceed one year whenever and wherever required 
as a part of the training program, and may receive compensation for that practice. 

(b) A graduate who has completed the first year of postgraduate training may, in an approved 
residency or fellowship, engage in the practice of medicine whenever and wherever required as 
part of that residency or fellowship, and may receive compensation for that practice. The 
resident or fellow shall qualify for, take, and pass the next succeeding written examination for 
licensure, or shall qualify for and receive a physician’s and surgeon’s certificate by one of the 
other methods specified in this chapter. If the resident or fellow fails to receive a license to 
practice medicine under this chapter within one year from the commencement of the residency 
or fellowship or if the board denies his or her application for licensure, all privileges and 
exemptions under this section shall automatically cease. 

3003. 
As used in this chapter, “optometrist” means a person who is licensed to practice optometry in 
this state under the authority of this chapter. 

3098. 
When the holder uses the title of “Doctor” or “Dr.” as a prefix to his or her name, without using 
the word “optometrist” as a suffix to his or her name or in connection with it, or, without holding a 
diploma from an accredited school of optometry, the letters “Opt. D.” or “O.D.” as a suffix to his 
or her name, it constitutes a cause to revoke or suspend his or her optometrist license. 
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Last Revised February 6, 2013 
AUTHORIZATION TO USE THE "OPTOMETRIC PHYSICIAN" DESIGNATION 

ARKANSAS 
WEST'S ARKANSAS CODE ANNOTATED 

TITLE 17. PROFESSIONS, OCCUPATIONS, AND BUSINESSES 
SUBTITLE 3. MEDICAL PROFESSIONS (CHAPTERS 80 TO 107) 

CHAPTER 90. OPTOMETRISTS 
SUBCHAPTER 1. GENERAL PROVISIONS 

§17-90-101. Definition; applicability 

(c) Those licensed optometrists who meet the qualifications and standards 
established by the board shall be designated "optometric physicians". 

FLORIDA 

Permitted by Florida Board of Optometry Final Order DS-90-BO-01, in re:  Declaratory 
statement regarding the use of the title optometric physician. 

IDAHO 
WEST'S IDAHO CODE ANNOTATED 

TITLE 54. PROFESSIONS, VOCATIONS, AND BUSINESSES 
CHAPTER 15. OPTOMETRISTS 

§ 54-1501. Practice of optometry defined 

Optometry is defined as the science which relates to the examination, diagnosis and 
treatment of conditions of or relating to the eyes and/or eyelids, the analysis of their 
function and the employment of preventive or corrective measures to ensure maximum 
vision and comfort. The practice of optometry is declared to be a learned profession. The 
practice of optometry affects the public health, welfare and safety and the public interest 
requires regulation and control of the practice of optometry and limitation of the practice to 
qualified persons. The "practice of optometry" means:
 (2) To display any sign, circular, advertisement or device offering to examine eyes, test 
eyes, fit glasses, adjust frames or prescribe lenses, or by any means or method set oneself 
forth as an optometrist, doctor of optometry, optometric physician, optical doctor, doctor 
of optical science, O.D., Opt. D., optician, optical specialist, eye specialist, or refractionist, 
or any other designation of like import; 

NEW JERSEY 
NEW JERSEY ADMINISTRATIVE CODE 
TITLE 13. LAW AND PUBLIC SAFETY 

CHAPTER 38. NEW JERSEY STATE BOARD OF OPTOMETRISTS 
SUBCHAPTER 1. ADVERTISEMENTS AND SOLICITATION 

13:38-1.2 General advertising practices 

(h) An optometrist may only be listed in the classified section of any directory under the 
classification entitled “Optometrist,” “Doctor of Optometry,” or “Optometric Physician.” 
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Such listing shall show the address or addresses for which an active license or certification 
has been issued to practice optometry in this State. 

13:38-1.4 Optometric practice under assumed names and disclosure of 
practitioner names 

(d) In all advertisements for optometric materials and services at a particular location or 
group of locations, the name and license number of at least one licensee responsible for 
optometric practice at the individual location or group of locations shall be disclosed. Any 
licensee's name appearing in an advertisement shall be immediately followed by one of the 
following designations: O.D., Optometrist, Doctor of Optometry, or Optometric Physician. 

NEW MEXICO 
CODE OF NEW MEXICO RULES 

TITLE 16. OCCUPATIONAL AND PROFESSIONAL LICENSING
 
CHAPTER 16. OPTOMETRIC PRACTITIONER
 
PART 7. PHARMACEUTICAL CERTIFICATION
 

16.16.7.13 “OPTOMETRIC PHYSICIAN” TITLE USE: Only those optometrists who have 
been certified as provided in 16.16.7.11 NMAC may use the title of “optometric 
physician”. 

PART 17. ADVERTISING 

16.16.17.9 ADVERTISEMENTS 

A. An optometrist may place advertisements in the yellow pages of the telephone directory. 
The advertisement must state the following information as provided in Section 57-21-3 of 
the Advertisement of Health Care Services Act: 
(1) The optometrist's name; 
(2) Address and telephone number of the optometrist's practice location; and 
(3) The designation of the profession in which the optometrist is licensed to practice: O.D., 

Optometrist, Doctor of Optometry, or Optometric Physician, as provided in Subsection C 
of this rule. 

B. The advertisement may also describe the nature of the optometrist's practice such as, 
but not limited to, visual analysis, refraction, and eye examination. 

C. New Mexico licensed optometrists who have been qualified and certified by the Board to 
administer and prescribe oral or topical pharmaceutical agents as provided in 16.16.7.11 
NMAC, the Board's Rules and Regulations, shall be allowed to use the designation of 
'Optometric Physician' in their advertisements. The advertisement may be placed under 
the 'Physicians' title in the yellow pages under the following conditions:
 (1) The optometrist identifies his professional designation in his advertisement, and 
  (2) The title heading does not limit the advertisement specifically. For instance: 'Physicians 
M.D.' limits the section only to M.D.s; 'Physicians - M.D., Ophthalmologists' limits the 
section only to M.D.s and/or ophthalmologists. 

PART 18. IN-OFFICE MINOR SURGICAL PROCEDURES 

16.16.18.7 DEFINITIONS: 

B. 'Optometric physician' means an optometrist who has been certified by the board to 
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administer and prescribe oral or topical pharmaceutical medications in the treatment and 
management of ocular diseases as provided in 16.16.7.11 NMAC. 

OKLAHOMA 
OKLAHOMA STATUTES ANNOTATED 

TITLE 59. PROFESSIONS AND OCCUPATIONS 
CHAPTER 16. HEALING ARTS 

DESIGNATION OF BRANCH OF HEALING ART 

§725.2. Designations to be used and by whom 

A. The following nine classes of persons may use the word "Doctor", or an abbreviation 
thereof, and shall have the right to use, whether or not in conjunction with the word 
"Doctor", or any abbreviation thereof, the following designations:  
1. The letters "D.P.M." or the words podiatrist, doctor of podiatry, podiatric surgeon, or 

doctor of podiatric medicine by a person licensed to practice podiatry under the Podiatric 
Medicine Practice Act ;  
2. The letters "D.C." or the words chiropractor or doctor of chiropractic by a person 

licensed to practice chiropractic under the Oklahoma Chiropractic Practice Act ;
 3. The letters "D.D.S." or "D.M.D.", as appropriate, or the words dentist, doctor of dental 
surgery, or doctor of dental medicine, as appropriate, by a person licensed to practice 
dentistry under the State Dental Act ;  
4. The letters "M.D." or the words surgeon, medical doctor, or doctor of medicine by a 

person licensed to practice medicine and surgery under the Oklahoma Allopathic Medical 
and Surgical Licensure and Supervision Act ; 
5. The letters "O.D." or the words optometrist or doctor of optometry by a person licensed 

to practice optometry under Sections 581 through 606 of this title;  
6. The letters "D.O." or the words surgeon, osteopathic surgeon, osteopath, doctor of 

osteopathy, or doctor of osteopathic medicine by a person licensed to practice osteopathy 
the Oklahoma Osteopathic Medicine Act ;  
7. The letters "Ph.D.", "Ed.D.", or "Psy.D." or the words psychologist, therapist, or 

counselor by a person licensed as a health service psychologist pursuant to the 
Psychologists Licensing Act; 
8. The letters "Ph.D.", "Ed.D.", or other letters representing a doctoral degree or the words 

language pathologist, speech pathologist, or speech and language pathologist by a person 
licensed as a speech and language pathologist pursuant to the Speech-Language Pathology 
and Audiology Licensing Act and who has earned a doctoral degree from a regionally 
accredited institution of higher learning in the field of speech and language pathology; and  
9. The letters "Ph.D.", "Ed.D.", or other letters representing a doctoral degree or the word 

audiologist by a person licensed as an audiologist pursuant to the Speech-Language 
Pathology and Audiology Licensing Act and who has earned a doctoral degree from a 
regionally accredited institution of higher learning in the field of audiology. 

B. Unless otherwise specifically provided in a particular section or chapter of the Oklahoma 
Statutes, the word "doctor" or "doctors" shall mean and include each of the nine 
classes of persons listed in subsection A and the word "physician" or "physicians", 
as provided in subsection C of this section. Any other person using the term doctor, or 
any abbreviation thereof, shall designate the authority under which the title is used or the 
college or honorary degree that gives rise to use of the title. 

C. Unless otherwise specifically provided in a particular section or chapter of the Oklahoma 
Statutes, the word "physician" or "physicians" shall mean and include each of the 
classes of persons listed in paragraphs 1 through 6 of subsection A and the word 
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"doctor" or "doctors" as provided in subsection B of this section. The term 
"physician" shall not include any person specified in paragraphs 7 through 9 of subsection A 
of this section unless such person is otherwise authorized to use such designation pursuant 
to this section. a 

OREGON 
OREGON REVISED STATUTES 

TITLE 52. OCCUPATIONS AND PROFESSIONS 
CHAPTER 676. HEALTH PROFESSIONS GENERALLY 

USE OF TITLES IMPORTING HEALTH CARE PROFESSION 

§676.110. Practitioner to designate particular business or profession. 

(1) An individual practicing a health care profession may not use the title 'doctor’ in 
connection with the profession, unless the individual:  
(a) Has earned a doctoral degree in the individual's field of practice; and  

  (b)(A) Is licensed by a health professional regulatory board as defined in ORS 676.160 to 
practice the particular health care profession in which the individual's doctoral degree was 
earned; or 

(B) Is working under a board-approved residency contract and is practicing under the 
license of a supervisor who is licensed by a health professional regulatory board as defined 
in ORS 676.160 to practice the particular health care profession in which the individual's 
doctoral degree was earned. 

(2) When an individual uses the title 'doctor' on written or printed matter or in connection 
with advertising, billboards, signs or professional notices, the individual shall designate the 
health care profession in which the individual's doctoral degree was earned. The designation 
must be in letters or print at least one-fourth the size of the largest letters used in the title 
'doctor,' and in material, color, type or illumination to give display and legibility of at least 
one-fourth that of the title ' doctor.'  

(3) Subsection (1) of this section does not prohibit:  
(a) A chiropractic physician licensed under ORS chapter 684 from using the title 

'chiropractic physician'; 
(b) A naturopathic physician licensed under ORS chapter 685 from using the title 

'naturopathic physician';  
(c) A person licensed to practice optometry under ORS chapter 683 from using 

the title 'doctor of optometry' or 'optometric physician'; or 
(d) A podiatric physician licensed under ORS 677.805 to 677.840 from using the title 

'podiatric physician.' 

OREGON ADMINISTRATIVE RULES COMPILATION
 
CHAPTER 852. BOARD OF OPTOMETRY
 

DIVISION 60. PROCEDURES FOR HANDLING COMPLAINTS
 

852-060-0027 Definition of Unprofessional Conduct 

Unprofessional conduct within the meaning of ORS 683.140(1)(c) includes, but is not limited 
to: 
(13) Violations of ORS 676.110(5) (use of titles), which states, in part, that any person 

practicing optometry who uses the title "doctor", or any contraction thereof, "clinic", 
"institute", "specialist" or any other assumed name or title in connection with the 
profession, in all advertisements, professional notices, or any written or printed matter must 
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add the word "optometrist" or the words "doctor of optometry" or "optometric physician." 

TENNESSEE 
WEST'S TENNESSEE CODE ANNOTATED 

TITLE 63. PROFESSIONS OF THE HEALING ARTS 
CHAPTER 1. DIVISION OF HEALTH RELATED BOARDS 

PART 1. GENERAL PROVISIONS 

§ 63-1-109. Certificate of registration; display 

(a) Every person licensed or registered to practice one of the healing arts, or any branch 
thereof, as delineated in this section shall keep an original or copy of the person's license or 
certificate of registration displayed in the office or place in which the person practices, in a 
conspicuous place, and shall place and keep placed in a conspicuous place at the entrance 
of the person's office, a sign in intelligible lettering and not less than one inch (1") in height, 
containing the name of such person immediately followed by the recognized abbreviation 
indicating the professional degree, if any, held by such person, and containing immediately 
below the person's name, in equal size lettering, the word or words:
 (1) "Chiropractor", "chiropractic physician" or "doctor of chiropractic" for practitioners of 
chiropractic; 
(2) "Dentist", "doctor of dental surgery" or "doctor of dental medicine" for practitioners of 

dentistry;  
(3) "Medical doctor", "physician", "medical doctor and surgeon", "medicine" or "surgeon", 

as applicable, for practitioners of medicine and surgery;  
(4) "Optometrist", "doctor of optometry", "optometric physician" for 

practitioners of optometry; 
  (5) "Osteopathic physician", "osteopathic physician and surgeon", "doctor of osteopathic 
medicine", or "doctor of osteopathy" for practitioners of osteopathy;  
  (6) "Podiatrist", "podiatric physician", "doctor of podiatry", "doctor of podiatric medicine" 
or "doctor of podiatric medicine and surgery" for practitioners of podiatry;  
(7) "Advanced practice nurse", "nurse practitioner", "nurse anesthetist", "nurse midwife" 

or "clinical nurse specialist", as applicable, for those practicing advanced practice nursing;  
(8) "Physician assistant" or "orthopedic physician assistant", as applicable, for those 

licensed as a physician assistant; 
(9) "Psychologist" or "doctor of psychology" for practitioners of psychology;  
(10) "Acupuncturist" for practitioners of acupuncture; and  
(11) "Certified professional midwife" for those practitioners of midwifery.  

(b) Any recognized specialist in any branch of the healing arts, which special field is 
recognized or approved by the appropriate board licensing that profession, may substitute 
the specialist designation for the words indicated in subsection (a). 

CHAPTER 8. OPTOMETRISTS 

§ 63-8-113. Unauthorized practices; advertising 

(d)(1) An optometrist may advertise ophthalmic materials, including prices. All advertising 
by persons licensed to practice optometry in this state, regardless of the media employed or 
such advertising, shall be subject to the requirements and limitations of this section, as 
follows:
   (D) All advertising shall contain the optometrist's name and the designation "O.D." or 
"Doctor of Optometry," or a professional corporation name so long as such corporate name 
does not permit or imply action, advertising, services or practices forbidden by this chapter 
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or rules and regulations of the board, and such corporate name has been approved in 
advance by the board as being in compliance with the foregoing; and 

TENNESSEE RULES AND REGULATIONS
 
1045. TENNESSEE BOARD OF OPTOMETRY
 
DIVISION OF HEALTH RELATED BOARDS
 

CHAPTER 1045-02. GENERAL RULES GOVERNING THE PRACTICE OF OPTOMETRY
 

1045-02-.11. SCOPE OF PRACTICE. 

The scope of the practice of optometry in Tennessee is specifically defined but includes 
many aspects which if not particularly regulated could lead to serious ramifications for the 
consuming public. This rule is to designate specific areas in the practice of optometry for 
regulation, the violation of which may result in disciplinary action pursuant to T.C.A. §§63-
8-120(a)(2), 63-8- 120(9) and 63-8-120(10). 

(6) Use of Titles - Any person who possesses a valid, unsuspended and unrevoked license 
issued by the Board has the right to use the titles "Optometrist," "Doctor of Optometry," 
"Optometric Physician," or "O.D." and to practice optometry, as defined in T.C.A. §§ 63-
8-102. Violation of this rule or T.C.A. §§ 63-8-113 and 63-8-120 regarding use of titles shall 
constitute unprofessional conduct and subject the licensee to disciplinary action. 

UTAH 
UTAH CODE 

TITLE 58. OCCUPATIONS AND PROFESSIONS 
CHAPTER 16a. UTAH OPTOMETRY PRACTICE ACT 

§58-16a-102 Definitions. 

In addition to the definitions in Section 58-1-102, as used in this chapter: 
(9) "Optometrist" or "optometric physician" means an individual licensed under 

this chapter. 

§58-16a-501. Unlawful conduct. 

"Unlawful conduct" includes, in addition to the definition in Section 58-1-501: 
(4) representing oneself as or using the title of "optometrist," "optometric physician," 

"doctor of optometry," or "O.D.," unless currently licensed or exempted from licensure 
under this chapter. 

UTAH ADMINISTRATIVE CODE
 
COMMERCE
 

R156. OCCUPATIONAL AND PROFESSIONAL LICENSING.
 

R156-16a-102. Definitions. 

In addition to the definitions in Title 58, Chapters 1 and 16a, as used in Title 58, Chapters 1 
and 16a or these rules: 

(1) “Practitioner” means any person or individual licensed in this state as a physician and 
surgeon, osteopathic physician and surgeon, physician assistant, nurse practitioner or an 
optometric physician. 
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WASHINGTON 

Permitted by the following Washington State Board of Optometry policy adopted on July 19, 
1991. 

"It shall be the Board's policy that licensed optometrists may use the terms "optometric 
physician" or "physician, optometric" to describe themselves or in connection with their 
practice." 
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Department of Health and Human Services to send officers of the 

Uniformed Services, including representatives of the U.S. Public 

Health Service Commissioned Corps, to the optometric colleges to 

acquaint and apprise students of the advantages of a military and 

public health service career and the procedure and regulations 

pertaining to applications for commissions. 

1342 

(8 of 1959) 

(Mod. 1980) 

(Mod. 2000) 

PREFERRED TITLES FOR USE BY OPTOMETRISTS 

WHEREAS, it is the declared policy of the American Optometric 

Association that the titles OPTOMETRIST, DOCTOR OF 

OPTOMETRY, and OPTOMETRIC PHYSICIAN are sufficient all-

embracing to cover the complete practice of optometry; and 

WHEREAS, it is the declared policy of the American Optometric 

Association that the use of the titles DOCTOR OF OPTOMETRY 

and OPTOMETRIC PHYSICIAN in assisting public recognition of 

the practitioners of the profession of optometry are preferred titles; 

now therefore be it 

RESOLVED, that all optometrists be encouraged to identify 

themselves as DOCTORS OF OPTOMETRY, or as OPTOMETRIC 

PHYSICIANS where permitted by state law or regulation, in all 

forms of communication where practicable. 

1390 

(10 of 1960) 

(Mod. 1985) 

(Mod. 2005) 

SAVE YOUR VISION MONTH 

WHEREAS, the observance of an annual "Save Your Vision 

Month" has made the public aware of the need for vision care; now 

therefore be it 

RESOLVED, that the month of March shall be "Save Your Vision 

Month." 

1391 

(11 of 1960) 

COOPERATION WITH STATE AGENCIES RE MOTORISTS 

VISION AND HIGHWAY SAFETY 

WHEREAS, the American Optometric Association and the state 

associations have acquired and accumulated so much data, material 

and knowledge on the subject of motorists vision and its relation to 

highway safety; now therefore be it 

RESOLVED, that the American Optometric Association and the 

various state associations continue to offer their cooperation to the 

appropriate state agencies and make available to them their 

-27­



                                                                                  

 

 
 

 

 

 
 

 
 

  
   

 
 

 
 

 

 
 

Memo
 
2450 Del Paso Road, Suite 105 
Sacramento, CA 95834 
(916) 575-7170, (916) 575-7292 Fax 
www.optometry.ca.gov 

To: Board Members  Date: January 23, 2015 

From: Mona Maggio Telephone: (916) 575-7170 
Executive Officer 

Subject:	 Agenda Item 9 – Board Member Handbook and Administrative Handbook 
Proposed Edits 

Action Requested 
Board members are asked to review the proposed edits and make additional edits as needed. Staff asks 
the board to approve the proposed edits. Mona Maggio, EO and Cyd Brandvein, Public Member reviewed 
the Board Member Handbook and Administrative Handbook and have provided the edits before you.  

Attachment 
1. Board Member Handbook 
2. Administrative Handbook 

1 of 1 
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Introduction: 

The purpose of this handbook is to provide guidance to future and incumbent Board 
Members regarding the general processes involved with their position on the Board of 
Optometry (Board). As a Board Member, you are typically asked to create and review 
policy and administrative changes, make disciplinary decisions, and preside over 
regular and special meetings. 

In addition to the Bagley-Keene Open Meeting Act and the attached Administrative 
Procedures Manual, which provide public meeting laws, this handbook serves as a 
referential guide to help you understand further meeting requirements and Board 
procedures. 

Mission Statement 

To protect the health and safety of California consumers through licensing, education 
and regulation of the practice of Optometry. 

Vision Statement 

To ensure excellent optometric dare for every Californian. 

Values Statement 

Consumer protection – We make effective and informed decisions in the best interest 
and for the safety of Californians. 

Integrity – We are committed to honesty, ethical conduct, and responsibility. 

Transparency – We hold ourselves accountable to the people of California.  We operate 
openly so that stakeholders can trust that we are fair and honest. 

Professionalism – We ensure qualified, proficient, and skilled staff provides excellent 
service to the State of California. 

Excellence – We have a passion for quality and strive for continuous improvement of 
our programs, services, and processes through employee empowerment and 
professional development. 

Mission Statement: 

The Board of Optometry’s mission is to serve the public and optometrists by promoting 
and enforcing laws and regulations which protect the health and safety of California’s 
consumers and to ensure high quality care. 

Vision Statement 

California State Board of Optometry Board Member Handbook 2 



 

                             

 

 

 

 

 
 

The Board of Optometry’s vision is to be the leading health care profession board that 
continuously provides consumers and optometrists with effective, collaborative, and 
proactive services. 

Values Statement: 

The Board of Optometry values: 

Integrity 

Competence Accountability Responsiveness Efficiency 

California State Board of Optometry Board Member Handbook 3 
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Getting Started as a Board Member 

The following information serves to inform Board Members of mandatory training requirements 
as well as the Board of Optometry’s (Board) essential functions.  Newly appointed members are 
also advised in this section on how to engage with Board staff and of their relationship with the 
Executive Officer. 
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Training Requirements 

Within one year of assuming office, newly appointed members shall complete the following 
training: 

1. 	 Board Member Orientation Training, which is provided by the Department of Consumer 
Affairs 

2. 	 Ethics Orientation Training, Ethics Training Course which shall be completed within the 
first 6 months of office 

3. 	 Conflict of Interest, Form 700 
4. 	 Sexual Harassment Prevention Training, within the first six months of office 

Additional training: 
1. 	 Members shall attend an ethics training course every two years 

Upon assuming office, members will also receive a copy of the Bagley-Keene Open Meeting 
Act, which lists public meeting laws that provide the guidelines for Board Meetings.  The 2011 
the current version of this Act can also be found at the following:  

http://www.dca.ca.gov/publications/bagleykeene_meetingact.pdf 

Board Member Reference Documents 

Board of Optometry’s Essential Functions 

The Board’s essential functions are comprised of licensing, examinations, legal legislative and 
regulatory, and enforcement. As such, the following provide a brief understanding of staff 
procedures to uphold each function. 

1. 	 Licensing: Staff is responsible for such tasks as evaluating applications for initial 
licensure, license renewals, providing certifications (a list of licenses and certifications 
issued by the Board is found on page __  see page 16 this list) issuing Fictitious Name 
Permits, monitoring continuing education, and providing license verifications to 
consumers and customer service to licensees accordingly. 

2. 	 Examinations: Staff regulates the law and licensing exams, which are necessary to 
ensure proficiency to practice.  Staff also develops examination procedures. 

3. 	 Legal Legislative and Regulatory: Administrative staff is responsible for implementing 
administrative changes, primarily by revising or introducing regulations and statutes. 

4. 	 Enforcement: Staff is responsible for ensuring consumer protection predominantly by 
processing consumer complaints, monitoring probationers, and providing customer 
service to licensees and consumers by providing information related to Board law.  

Interactions with Board Staff 

Employees of the Board, with the exception of the Executive Officer, are civil service 
employees. Their employment, pay, benefits, discipline, termination, and conditions of 

California State Board of Optometry Board Member Handbook 5 
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employment are governed by a myriad of civil service laws and regulations and often by 
collective bargaining labor agreements.  Because of this complexity, it is most appropriate that 
the Board delegate all authority and responsibility for management of the civil service staff to the 
Executive Officer. Board members shall not intervene or become involved in specific day-to-day 
personnel transactions. 

The Executive Officer 

The Executive Officer serves at the pleasure of the Board Members as a whole.  As such, your 
role as a Board Member is to direct the Executive Officer to implement program administration, 
budget, strategic planning, and coordination of meetings. 

Meetings 

All Healing Arts Boards under the Department of Consumer Affairs, including the Board of 
Optometry, must meet in accordance with the provisions set forth by the Bagley-Keene Open 
Meeting Act and the Brown Act. A copy of the Bagley-Keene Open Meeting Act should is be 
provided to each newly appointed Board Member. (see web address on page 1). 

For more information on Administrative Procedures, you may reference the attached 
Administrative Procedure Manual. 

Attendance at Board Meetings 

The Board’s policy is such that Members attend each meeting of the Board.  If a Member is 
unable to attend, he or she must contact the Executive Officer and Board President and ask to 
be excused from the meeting for a specific reason.   

Quorum 

In order to conduct a full Board Meeting, there needs to be a quorum of six board members.  
Either having members in attendance or by teleconference, with proper notice, can accomplish 
this. 

General Rules of Conduct 

The following rules of conduct are taken from the attached Administrative Procedures Manual to 
detail expectations of your conduct as a Member.  Be mindful that the Board is comprised of 
both public and professional members with the intention that, together, you can protect the 
public and regulate the profession of Optometry. 

	 Board members’ actions shall serve to uphold the principle that the Board’s primary 
mission is to protect the public. 
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 Board members shall recognize the equal role and responsibilities of all Board members. 


 Board members shall adequately prepare for Board responsibilities.
 

 Board members shall not speak or act for the Board without proper authorization.
 

 Board members shall maintain the confidentiality of non-public documents and 

information. 

 Board members shall act fairly, be nonpartisan, impartial and unbiased in their role of 
protecting the public. 

	 Board members shall treat all applicants and licensees in a fair and impartial manner. 

	 Board members shall not use their positions on the Board for personal, familial or 
financial gain. 

	 Board members’ actions shall serve to uphold the principle that the Board’s primary 
mission is to protect the public. 

	 Board members shall recognize the equal role and responsibilities of all Board members. 

	 Board members shall adequately prepare for Board responsibilities 

	 Board members shall not speak or act for the Board without proper authorization. 

	 Board members shall maintain the confidentiality of non-public documents and 
information. 

	 Board members shall act fairly, be nonpartisan, impartial and unbiased in their role of 
protecting the public. 

	 Board members shall treat all applicants and licensees in a fair and impartial manner. 

	 Board members shall recognize the equal role and responsibilities of all Board members. 

	 Board members’ actions shall serve to uphold the principle that the Board’s primary 
mission is to protect the public. 

	 Board members shall not use their positions on the Board for personal, familial or 
financial gain. 

Meeting Requirements 

Pursuant to Government Code Section, 11121.9, the following are requirements for the various 
meetings that you, as a Board Member, may attend.  

Open Meeting Requirements: 
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Regularly scheduled meetings generally occur throughout the year and address the usual 
business of the Board.  There are no restrictions on the purposes for which a regularly 
scheduled meeting may be held. 

The Board is required to give at least 10 calendar days for written notice of each Board Meeting 
to be held. 

The meeting notice must include the agenda, which may have a brief description of the item. 
Note that no changes can be made to the agenda unless the notice is amended accordingly. If 
this occurs, it must be posted for 10 calendar days prior to the meeting.  More information about 
notice requirements can be found in the Administrative Procedures Manual. 

Committee Meeting Requirements: 

Notice requirements are mandatory for committee meetings if the committee consists of three or 
more persons. Those committees with fewer members do not need to submit meeting notices. 

Should the committee post notice for a meeting, it must match the requirements for open 
meetings wherein the notice must be posted on the Internet at least 10 calendar days prior to 
the meeting and be provided to interested parties upon request.  

Special Meeting Requirements: 

Though the purposes and instructions for special meetings are found in Government Code 
Section 11125.4, one such reason is in the instance that a 10-day notice period to the public 
would impose a hardship to the Board.  However, should this occur, the Board must provide 
notice of the meeting to each member and those persons who have requested notice of board 
meetings. This notice needs to specify the time, place and purpose of this special meeting.  

At the commencement of this meeting, the Board must make a finding (in the open session) that 
providing a 10-day notice of the meeting poses a substantial hardship or that immediate action 
is required to protect public interest.  This finding must then be adopted by two-thirds vote of 
members present or by a unanimous vote if less than the two-thirds of members are present. 
Failure to do so terminates the meeting.  

Closed Session Requirements: 

Closed Sessions may take place in the following instances: 

1. 	 Personnel matters (i.e. appointments, employment, performance evaluations, etc.) 
2. 	 To conduct administrative disciplinary proceedings 
3. 	 Examination matters, such as when the Board administers or approves an exam 
4. Pending litigation 
5. 	 In response to confidential audit reports 
6. 	 When matters discussed would be an invasion of privacy if conducted in open session 
7. 	 As a response to a threat of criminal or terrorist activity against personnel, property, 

buildings, facilities, or equipment.  
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Should a closed session take place, the Board must disclose in the open meeting a general 
statement about the closed session items (i.e. by mentioning it on the agenda). Additionally, all 
closed sessions must take place in a regularly scheduled or special meeting. 

All material discussed in closed sessions must remain confidential.  When such a session takes 
place, a staff person will be present to record and make available to members the discussion 
topics and decisions made.  

Making a Motion 

A Board Member should make a motion to introduce a new piece of business or to propose a 
decision or action.  All motions must reflect the content of the meeting’s agenda – the Board 
cannot act on business that is not listed on the agenda.  

Upon making a motion, it is important to remember to speak slowly and clearly; bear in mind 
that the motion is being recorded.  Members who opt to second the motion must remember to 
repeat the motion in question. Additionally, it is important to remember that once a motion has 
been made, it is inappropriate to make a second motion until the initial one has been resolved.  

The basic process of a motion is as follows: 

1. 	 An agenda item has been thoroughly discussed and reviewed.  If it is a new piece of 
business, see step 2. 

2. 	 The Board President opens a forum for a Member to make a motion to adopt or reject 
the discussed item. 

3. 	 A Member makes a motion before the Board.  

4. 	 Another Member seconds this motion. 

5. 	 The Board President puts forth the motion to a vote.  

6. 	 If it is a voice vote, those in favor of the motions say “aye” and those opposed say “no”.  
Members may also vote to “abstain”, meaning a non-vote or “recuse” meaning to 
disqualify from participation in a decision on grounds such as prejudice or personal 
involvement.  Recusal is the proper response to a conflict of interest. 

7.If it is a voice vote, those in favor of the motion say “aye” and those opposed say “no”. 

8. If it is a rising vote, those in favor of the motion will rise from their seats. 

6.7. Upon completion of the voting, the President will announce the result of the vote 
(e.g. “the ayes have it and the motion is adopted” or “the no’s have it and the 
motion fails”). 

The adjournment of each meeting is done via motion, seconded motion, and majority vote.  
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Background Information of Various Board Processes 

As a member, you may be asked to review material which you are not closely acquainted with.  
Therefore, you may wish to reference the following guides to attain a comprehensive 
understanding of items brought forth in Board Meetings. 

This section provides a guide to the Legislative Process, Regulatory Process, Complaint and 
Disciplinary Process, and the various licenses and certifications provided by the Board.  

Licenses and Certification Issued by the Board 

The following chart provides an overview of the various licenses and certifications issued by the 
board. The following chart provides an overview of the various licenses and certifications that 
the Board issues to its licensees. 

California State Board of Optometry Board Member Handbook 

TYPE DESCRIPTION Authority 

Optometric License (OPT) 

License to practice optometry in California at 
designated “principal place of practice.”  May be 
owner or an employee/independent contractor at 
the location. 

B&P 3040 

Statement of Licensure (SOL) 

Required for every location where a licensee is 
employed or works as an independent contractor in 
addition to principal place of practice as designated 
by OPT license.  

CCR 1506(d). 

Branch Office License (BOL) 
Required for each optometric practice owned by a 
licensed optometrist that is in addition to principal 
place of practice as designated by OPT license. 

B&P 3077 

Fictitious Name Permit (FNP) 
Required if a fictitious name is used in conjunction 
with the practice of optometry. 

B&P 3078 and CCR 1518 

Therapeutic Pharmaceutical 
Agents (TPA) Certification 

Required for optometrists who wish to treat patients 
with pharmaceutical agents as authorized by this 
category. To become TPA certified, an optometrist 
must meet one of seven category requirements. 

B&P 3041.3 and CCR 1568 

Glaucoma Certification 
Effective January 8, 2011.  In order to be certified to 
diagnose and treat Glaucoma, an optometrist must 
already be TPA certified.   

B&P 3041(f)(5) and CCR 1571 

Lacrimal Irrigation and Dilation 
Certification 

Effective January 1, 2011. To be certified to perform 
these tasks, an optometrist must already be TPA 
certified. 

B&P 3041(e)(6) and B&P 3041.3 
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Complaint and Disciplinary Process 

Under the Department of Consumer Affairs, the California State Board of Optometry (Board) 
conducts disciplinary proceedings in accordance with the Administrative Procedure Act, 
Government Code Section 11370, and those sections that follow.  The Board conducts 
investigations and hearings pursuant to Government Code Sections 11180 through 11191. 

Typically, the disciplinary process begins with a complaint case.  Complaints can come to the 
Board via consumers, optometrists, and other agencies. Under Business and Professions Code 
800 et seq., civil judgments or settlement against a licensee that exceeds three thousand dollars 
($3,000) must be reported to the Board by an insurer or licensee. These will result in an 
enforcement investigation.  

To begin an investigation, the Board’s enforcement staff determines jurisdiction over a complaint 
case. If jurisdiction has been established, enforcement staff begins its investigation by requesting 
permission to review the patient’s medical file (if this is pertinent to the complaint) and notifies the 
optometrist that a complaint has been made.   

Enforcement staff determines if a violation of the Optometry Practice Act has occurred by verifying 
facts to validate a complaint allegation. This is generally done by gathering statements, patient 
records, billings, insurance claims, etc.  The Board may also submit the case to the Division of 
Investigation (DOI) for further investigation as DOI investigators are given authority of peace 
officers by the Business and Professions Code while engaged in their duties. Therefore, these 
investigators are authorized more investigative privileges than Board staff.  

The Board may also seek the aid of an expert witness when the enforcement team needs an 
expert opinion to determine if the licensee in question breached the standard of care.  

If it is determined by enforcement staff, expert opinion, DOI, etc. that the subject’s acts constitute 
a violation of law, the completed investigative report is submitted to the California Office of the 
Attorney General.  The assigned Deputy Attorney General will review the case to determine if the 
evidence supports filing of an accusation against the subject for a violation of the law.  If it is 
determined appropriate, an accusation is prepared and served upon the subject and he or she is 
given the opportunity to request a hearing to contest the charges.  

Acts subject to disciplinary action – such as revocation, suspension, or probationary status of a 
license – include but are not limited to: 

 Unprofessional conduct; 
 Gross negligence; 
 Sexual misconduct; 
 Conviction of a substantially related crime; 
 Substance abuse; and 
 Insurance fraud.  

After the Board files an accusation, the case may be resolved by a stipulated settlement: a written 
agreement between parties to which the person is charged admits to certain violations and agrees 
that a particular disciplinary order may be imposed.  

California State Board of Optometry Board Member Handbook 11 



 

                             

 

  
 

 

 

 

 

 
 

 

 
 

 

 

 

 

Stipulations are subject to adoption by the Board.  If a stipulated settlement cannot be negotiated, 
the Board holds a hearing before an Administrative Law Judge of the Office of Administrative 
Hearings. The hearing may last anywhere from one day to several months, depending on the 
complexity of the case and the defense.  During the hearing, both sides may call expert witnesses 
to support their views.  After both sides have argued their case, the judge issues a proposed 
decision.  This written proposal is submitted to the Board for adoption as its decision in the matter.  

If the Board does not adopt the proposed decision, Board members obtain a transcript of the 
hearing, review the decision and decide the matter based upon the administrative record.  If 
dissatisfied with the Board’s decision, the respondent may petition for reconsideration or he or she 
may contest it by filing a writ of mandate in the appropriate superior court. 

Reviewing Disciplinary Decisions 

As previously mentioned under the purposes for a closed-session meeting, You You will be 
asked to make a disciplinary decision based on a hearing that has taken place with an 
Administrative Law Judge. To learn more about the complaint and disciplinary process, you 
may consult with the overview provided on page 14 of this handbook. 

Deciding to Adopt or Non-adopt a Proposed Decision 

Upon being presented with a proposed disciplinary decision from an Administrative Law Judge 
(ALJ), you, as a Board Member, are asked to either adopt or non-adopt the action.  Accordingly, 
consider the following when making your decision: 

A. 	 Factors for adopting an ALJ’s proposed decision: 

1. 	 The summary of the evidence supports the findings of fact, and the findings 
support the conclusions of law. 

2. 	 The law and standards of practice are interpreted correctly. 

3. 	 In those cases in which witness credibility is crucial to the decision, the findings 
of fact include a determination based substantially on a witness’ credibility, and 
the determination identifies specific evidence of the observed demeanor, 
manner, or attitude of the witness that supports the credibility determination.  

4. 	 The penalty fits within the disciplinary guidelines or any deviation from those 
guidelines has been adequately explained. 

5. 	 If probation is granted, the terms and conditions of probation provide the 
necessary public protection.  

6. 	 The costs of proceeding with non-adoption far exceed the severity of the offense 
and the probability is high that respondent will be successful.   

B. 	 Factors for non-adopting an ALJ’s proposed decision: 

1. 	 The proposed decision reflects the ALJ clearly abused his/her discretion.  

2. 	 The ALJ made an error in applying the relevant standard of practice for the 
issues in controversy at the hearing. 
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3. 	 The witness’s credibility is crucial to the decision and the findings of fact include 
a determination based substantially on a witness’ credibility; but, the 
determination does not identify specific evidence of the observed demeanor, 
manner, or attitude, of the witness that supports the credibility determination. 

4. 	 The ALJ made an error in interpreting the licensing law and/or regulations.  

5. 	 The ALJ made correct conclusions of law and properly applied the standards of 
practice but the penalty is substantially less than is appropriate to protect the 
public. 

Reviewing the Record and Preparing to Discuss and Render a Decision after Non-
adoption 

Should you, as a Member, choose to non-adopt a proposed decision by the administrative law 
judge (ALJ), he or she must review the factual and legal findings to render a determination.  The 
following suggestions are intended to assist in reviewing the case record: 

A. 	 Reviewing the Administrative Record 

1. The Accusation: 

	 Make note of the code sections charged and brief description of the 
sections (e.g. B&P 3110(b) – gross negligence; B&P 3110 (d) – 
incompetence). 

	 Read the facts that are alleged as they stand to prove or disprove the 
code violations.  The burden to prove the violations by “clear and 
convincing evidence to a reasonable certainty” rests on the Board.  

2. 	 The Proposed Decision: 

	 Factual Findings. Review the factual findings and determine if they and/or 
testimony prove violations. Note that expert testimony may be necessary 
to prove the violations. 

	 Legal conclusions (determination of issues). Determine if any proven 
facts constitute a violation of the code section. 

	 Order. Review the order and determine if the penalty is appropriate per 
the violations found and if it is consistent with the Disciplinary Guidelines. 
If not, determine if there is a basis for which the record deviated from the 
guidelines. 

3. The Transcript 

	 Sufficiency of the Evidence.  You must determine if the evidence 
introduced is clear and convincing to a reasonable certainty to prove 
each factual allegation. 

	 Lay Witnesses. You must determine if the testimony provided by 
witnesses prove factual allegations.  In doing so, bear in mind the ALJ’s 
credibility findings. 
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	 Expert Witnesses. Which expert’s testimony was given the most weight 
by the ALJ? If you do not agree with the ALJ’s findings, you must 
determine which evidence in the record supports your own conclusion. 

B. Preparing for an Oral Argument Hearing 

1. Review written arguments and determine if the burden of proof has been met.  

	 The Deputy Attorney General’s (DAG) argument will contend the facts 
are clearly proven and constitute a violation of the law.   

	 The Respondent’s argument will likely focus on the weaknesses of the 
Board’s case and strength of the Respondent’s case.  It will force you to 
answer if (a) facts are proven, (b) the law was violated, and (c) the 
penalty is appropriate. 

2. Review the proposed decision 

	 Note in the proposed decision where you agree and disagree with the 
ALJ in regards to factual findings, the legal conclusion, and proposed 
penalty. Also note the specific evidential findings which support your own 
conclusions. 

3. Summary and Conclusion 

	 Remember, that if you maintain your focus on the code sections alleged 
to have been violated and the facts that were alleged to have occurred, 
your decision should be made more easily and this will help your decision 
withstand judicial scrutiny.   

Overview of California’s Legislative Process 

For a graphic overview of California’s legislative process, see the attached diagram on page 10. 

The California State Legislature consists of two houses: the Senate and the Assembly.  The 
Senate has 40 members and the Assembly has 80 members. 

All legislation begins as an idea or concept.  Should the Board take an idea to legislation, it will 
act as its sponsor. 

Next, in order to move the idea toward legislation the Board must attain a Senator or Assembly 
Member to author it as a bill.  Once a legislator has established himself or herself as an author, 
he or she will proceed to the Legislative Council where a bill is drafted; it is then returned to the 
legislator for introduction in a house (if a Senator authors a bill, it will be introduced to the 
Senate; if an Assembly Member authors a bill, it will be introduced to the Assembly).  This 
house is called the House of Origin.  

Once a bill is introduced on the floor of its house, it is sent to the office of State Printing.  At this 
time, it may not be acted upon until 30 days after the date which it was introduced.  After the 
allotted time has lapsed, the bill moves to the Rules Committee of its house to be assigned to a 
corresponding Policy Committee for hearing. 
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During committee hearing, the author presents his or her bill to the committee and witnesses 
provide testimony in support or opposition of the bill.  At this time, amendments may be 
proposed and/or taken. Bills can be amended multiple times. Additionally, during these 
hearings, a Board representative (Board Chair, Executive Officer, and/or staffer) may be called 
upon to testify in favor of the bill. 

Following these proceedings, the committee votes to pass the bill, pass it as amended, or 
defeat it. A bill is passed in committee by a majority vote.  

If the bill is passed by committee, it returns to the floor of its House of Origin and is read a 
second time.  Next, the bill is placed on Third Reading and is eligible for consideration by the full 
house in a floor vote.  Bill analyses are prepared prior to this reading.  During the third reading, 
the author explains the bill and members discuss and cast their vote.  Bills that require 
appropriation or, that take effect immediately, generally require 27 votes in the Senate and 41 
votes in the Assembly to be passed.  Other bills require majority vote.  If a bill is defeated, its 
author may seek reconsiderations and another vote.  

Once a bill has been approved by the House of Origin, it is submitted to the second house 
where the aforementioned process is repeated. Here, if an agreement is not reached, the bill 
dies or is sent to a two-house committee where members can come to a compromise.  
However, if an agreement is made, the bill is returned to both houses as a conference report to 
be voted upon. 

Should both houses approve a bill, it proceeds to the governor who can either sign the bill to 
law, allow it to become law without signature, or veto it.  If the legislation is in session, the 
governor must act within 12 days; otherwise, he has 30 days to do so.  A two-thirds vote from 
both houses can override the governor’s decision to veto a bill.  

Bills that are passed by the legislature and approved by the governor are assigned a chapter 
number by the Secretary of State. Chaptered bills typically become part of the California Codes 
and the Board may enforce it as statute once it becomes effective.  Most bills are effective on 
the first day of January the following year; however, matters of urgency take effect immediately. 

Positions on Legislation 

As a regulatory body, the Board can issue its own legislative proposals or take a position on a 
current piece of legislation. 

At Board Meetings, staff may present current legislation that is of potential interest to the Board, 
and/or which may directly impact the Board and the practice of optometry. When the Board 
attains research on legislation, it can take a position on the matter.  

Possible positions include: 

Neutral: If a bill poses no problems or concerns to the Board, or its provisions fall 
outside of the Board’s jurisdiction, the Board may opt to remain neutral. Should the 
Board take this stance, it cannot testify against the bill. 
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Neutral if Amended: The Board may take this position if there are minor problems with 
the bill but, providing they are amended, the intent of the legislation does not impede 
with Board processes. 

Support: This position may be taken if the Board supports the legislation and has no 
recommended changes. 

Support if Amended: This position may be taken if the Board has amendments and if 
accepted, the Board will support the legislation. 

Oppose: The Board may opt to oppose a bill if it negatively impacts consumers or is 
against the Board’s own objectives. 

Oppose Unless Amended: The Board may take this position unless the objectionable 
language is removed. This is a more common and substantive stance than Neutral if 
Amended. 
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  Insert diagram The Life Cycle of Legislation 
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Overview of Regulations 

Regulations are administratively enforceable. They, along with statutes, govern the Board and 
comprise the Board’s Practice Act. Succinctly, regulations interpret or make specific laws that 
are enforced or administered by the Board.   

Should the Board wish to implement an administrative change, it may do so via statute or 
regulation. There are pros and cons to each of these routes.  However, should the Board 
decide to implement a regulatory (also referred to as rulemaking) change or introduce a new 
regulation, it must follow direct procedures. 

In order to prepare a rulemaking action, the Board is required to: (1) express terms of proposed 
regulation (the proposed text), (2) determine fiscal impact, (3) create a statement of reasons for 
that regulation, and (4) post notice of proposed rulemaking.  

The issuance of a notice of proposed regulation initiates a rule making action.  To do this, the 
Board creates a notice to be published in the California Regulatory Notice Register and mailed 
to interested parties. It must also post the notice, proposed text, and statement of reasons for 
the rulemaking action on its website. 

Once the notice has been posted, the Administrative Procedures Act (APA) requires a 45-day 
comment period from interested parties before the Board may proceed further with the proposed 
regulation. During this time the Board can also decide if it wants to hold a public hearing to 
discuss the proposed rulemaking action.  However, if it opts against this, but an interested 
person requests a hearing at least 15 days prior to the end of the written comment period, the 
Board must offer notice of and hold a public hearing to satisfy public request. 

Following the initial comment period, the Board will often decide to revise its proposal.  If it 
chooses to do so, APA procedures require that the agency assess each change and categorize 
them as (a) non-substantial, (b) substantial and sufficiently related, or (c) substantial and not 
sufficiently related.  Any change that has been categorized as substantial and sufficiently 
related must be available for public comment for at least 15 days before the change is adopted 
in the proposal.  All comments must then be considered by the Board.  

Additionally, if the Board cites new material that has not been available to the public while 
revising the proposal, these new references must be presented to the public for 15 days.  

The Board is also responsible for summarizing and responding on record to public comments 
submitted during each allotted period. These are to be included as part of the final statement of 
reasons. By doing so, the agency demonstrates that it has understood and considered all 
relevant material presented to it before adopting, amending, or repealing a regulation. 

After the Board has fulfilled this process, it must adopt a final version of the proposed 
rulemaking decision.  Once this has been accomplished, the rulemaking action must be 
submitted to the Office of Administrative Law (OAL) for review within a year from the date which 
the notice was published. OAL has 30 days to review the action. 

During its review, OAL must determine if the rulemaking action satisfies the standards set forth 
by APA. These standards are: necessity, authority, consistency, clarity, non-duplication, and 
reference. It must also have satisfied all procedural requirements governed by the APA.   
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If OAL deems that the rulemaking action satisfies the aforementioned standards, it files the 
regulation with the Secretary of State and it is generally effective within 30 days.  The regulation 
is also printed in the California Code of Regulations. 

If OAL, however, determines that the action does not satisfy these standards, it returns the 
regulation to the Board, which can revise the text, post notice of change for another comment 
period, and, finally, resubmit the proposed regulation to OAL for review; or, the Board may 
appeal to the governor.  

Diagrams on pages 13 and 14 provide graphical overview of the rulemaking process. 
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Insert Diagram The Rulemaking Process 
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Insert Diagram OAL Review 
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Chapter 1. Introduction 

Overview 

The California State Board of Optometry (hereafter Board) was created by the California 
Legislature in 1913 under the Department of Professional and Vocational Standards to 
safeguard the public’s health, safety, and welfare. In 1923, the Board promulgated the first 
rules for the practice of optometry and the State Legislature first required all applicants for 
licensure to be graduates of an accredited school or colleges of optometry. The Board is 
responsible for accrediting these schools.  To assure competent and ethical practitioners and 
protect the public from harm, no person may engage in the practice of optometry in California 
unless he or she possesses a valid and unrevoked license from the Board. 

Today, the Board is one of the boards, bureaus, commissions, and committees within the 
Department of Consumer Affairs (DCA), part of the State and Consumer Services Agency under 
the aegis of the Governor.  DCA is responsible for consumer protection and representation 
through the regulation of licensed professions and the provision of consumer services. While 
the DCA provides administrative oversight and support services, the Board has policy autonomy 
and sets its own policies, procedures, and initiates its own regulations. 

Protection of the public shall be the highest priority for the Board in exercising its licensing, 
regulatory and disciplinary functions.  Whenever the protection of the public is inconsistent with 
other interests sought to be promoted, the protection of the public shall be paramount (Business 
and Professions Code (BPC) Section 3010.1). 

The Board consists of eleven members, five of whom shall be public members and six are 
professional members (licensed optometrists of the State of California actually engaged in the 
practice of optometry at the time of appointment or faculty members of a school or college of 
optometry).  No more than two faculty members may be on the Board at any one time and they 
may not serve as public members. No member of the Board shall have a financial interest in 
any purchase or contract under Board purview nor shall he/she have financial interest in the 
sale of any property or optical supplies to any prospective candidate for examination before the 
Board.  The public members shall not be licensees of the Board or of any other Healing Arts 
Board.  The Governor appoints three public members and the six professional members. The 
Senate Rules Committee and the Speaker of the Assembly each appoint one public member. 
Board members may serve up to two, four-year terms.  Board members are paid $100 for each 
day actually spent in the discharge of official duties and are reimbursed travel expenses. 

Board Responsibilities 

With approximately 7,500 practicing optometrists and 500 optometric corporations, the largest 
population of optometrists in the United States, the Board is charged with the following duties 
and responsibilities: 

	 Accrediting the schools and colleges providing optometric education. 

	 Establishing educational requirements for admission to the examination for certificates 
of registration as California licensed optometrists. 

California State Board of Optometry Administrative Procedure Manual 1 



 

                                                                         

  
     

 
   

 
  

  
 
  

 
       

    
    

  

  

    

    
 

    
 

 
 

      

 
  

 
  

 
 

 
 

 
   

 
   

 
    

 
  

 
   

 
   

 

 Establishing examination requirements to ensure the competence of individuals 
licensed to practice optometry in California and administering the examination. 

 Setting and enforcing standards for continued competency of existing licensees. 

 Establishing educational and examination requirements for licensed optometrists 
seeking certification to use and prescribe authorized pharmaceutical agents. 

	 Issuing certification to diagnose and treat glaucoma for patients over the age of 18.  

	 Licensing branch offices and issuing fictitious name permits. 

o	 Effective January 1, 2007, the Board of Optometry no longer registers 
Optometric Corporations. However, the Board has maintained the authority to 
regulate those in existence.  

	 Promulgating regulations governing: 

o	 Procedures of the Board 

o	 Admission of applicants for examination for licensure as optometrists 

o	 Minimum standards governing the optometric services offered or performed, the 
equipment, or the sanitary conditions 

	 Providing for redress of grievances against licensees by investigating allegations of 
substance and patient abuse, unprofessional conduct, incompetence, fraudulent action, 
or unlawful activity. 

	 Instituting disciplinary action for violations of laws and regulations governing the practice 
of optometry when warranted. 

This procedures manual is provided to Board members as a ready reference of important laws, 
regulations, DCA policies, and Board policies in order to guide the actions of the Board 
members and ensure Board effectiveness and efficiency. 

Definitions 

ALJ Administrative Law Judge.  

AOA American Optometric Association 

APA Administrative Procedure Act 

BPC Business and Professions Code 

CLEAR Council on Licensure Enforcement and Regulations 

COA California Optometric Association 

DCA Department of Consumer Affairs 
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EO Executive Officer 

OAH Office of Administrative Hearings.  This state agency provides neutral judges to 
preside over administrative cases. 

OAL Office of Administrative Law.  This state agency reviews regulation changes for 
compliance with the process and standards set out in law and either approves or 
disapproves those regulation changes.  

Regulation A standard that implements, interprets, or makes specific a statute enacted by a 
state agency.  It is enforceable the same way as a statute. 

SAM State Administrative Manual 

Statute A law passed by the legislature.  

Stipulation A form of plea bargaining in which a disciplinary case is settled by negotiated 
agreement prior to hearing.  

President Where the term “President” is used in this manual, it will be assumed to include 
“his or her designee” 

General Rules of Conduct 

 Board members shall recognize the equal role and responsibilities of all Board 
Members.. 

 Board members shall adequately prepare for Board responsibilities. 

 Board members shall not speak or act for the Board without proper authorization. 

 Board members shall maintain the confidentiality of non-public documents and 
information. 

Comment [D1]: Match to page 2 – 3 Board 
Handbook 

Formatted: List Paragraph, No bullets or 
numbering, Tab stops: Not at 0.5" + 0.56" 

Formatted: List Paragraph, No bullets or 
numbering, Tab stops: Not at 0.5" + 0.56" 

Board members shall act fairly, be nonpartisan, impartial and unbiased in their role of protecting 
the public 

	 Board members shall treat all applicants and licensees in a fair and impartial manner. 

	 Board members shall not use their positions on the Board for personal, familial or 
financial gain. 

	 Board members shall not use their positions on the Board for personal, familial or 
financial gain. 

	 Board members shall not speak or act for the Board without proper authorization. 

	 Board members shall maintain the confidentiality of non-public documents and 
information. 

Formatted: Highlight 

Formatted: Indent: Left: 0" 

Formatted: List Paragraph, No bullets or 
numbering, Tab stops: Not at 0.5" + 0.56" 

Formatted: List Paragraph, No bullets or 
numbering, Tab stops: Not at 0.5" + 0.56" 
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 Board members shall adequately prepare for Board responsibilities.
 

 Board members shall recognize the equal role and responsibilities of all Board members.
 

 Board members shall act fairly, be nonpartisan, impartial and unbiased in their role of 

protecting the public. 

 Board members shall treat all applicants and licensees in a fair an impartial manner. 

 Board members’ actions shall serve to uphold the principle that the Board’s primary 
mission is to protect the public. 

 Board members shall not use their positions on the Board for personal, familial or 
financial gain. 

Chapter 2. Board Meeting Procedures 

Frequency of Meetings 

(BPC Section 3017) 


The Board shall hold regular meetings every calendar quarter. 


Special meetings of the Board may be held upon request of a majority of the members of the 

Board or upon the call of the President. 


Six members constitute a quorum at a Board meeting. 


Notice of each meeting and the time and place thereof shall be given to each member in the 

manner provided by the Bagley-Keene Open Meeting Act. 


Board Meeting Attendance at Board Meetings 

(Board Policy) 

Board members shall attend each meeting of the Board.  If a member is unable to attend, he or 
she must contact the Executive Officer and ask to be excused from the meeting for a specific 
reason.  

Public Attendance at Board Meetings 

(Government Code Section 11120 et seq.) 

Meetings are subject to all provisions of the Bagley-Keene Open Meeting Act.  This act governs 
meetings of the state regulatory boards and meeting of committees of those boards where the 
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committee consists of more than two members.  It specifies meeting notice and agenda 
requirements and prohibits discussing or taking action on matters not included in the agenda. 

The Bagley-Keene act stipulates that the Board is to provide adequate notice of meetings to be 
held to the public as well as provide an opportunity for public comment.  The meeting is to be 
conducted in an open session, except where closed session is specifically noted. 

If the agenda contains matters that are appropriate for closed session, the agenda shall cite the 
particular statutory section and subdivision authorizing the closed session. 

Closed Sessions at Board Meetings 

(Government Code Section 11126 et seq.) 

A Board may meet in a closed session to discuss: personnel matters (appointments, 
employment, evaluation of performances, etc.); examination matters wherein the Board 
prepares, approves, grades, or administers examinations; matters which would constitute an 
invasion of privacy if discussed in an open session; administrative disciplinary matters; pending 
litigation; as a response to confidential final draft audit report; and, as a response to threat of 
criminal or terrorist activity against the personnel, property, buildings, facilities, or equipment. 

Closed Session Procedural Requirements 

(Government Code Section 11126 et seq.) 

The Board shall disclose in the open meeting a generalization of the items to be discussed in a 
closed session.  This can be accomplished by those items on the agenda as a closed session 
item. 

All closed sessions must be held during a regular or special meeting (section 11128). A staff 
person shall be designated to attend the closed session and record the discussion topics and 
decisions made, which will be available only to members. 

All information discussed in the closed session is confidential and must not be disclosed to 
outside parties.  

Quorum 

(BPC Section 3010.1) 

Six of the members of the Board constitute a quorum of the Board for the transaction of 
business.  The concurrence of a majority of those members of the Board present and voting at a 
meeting duly held at which a quorum is present shall be necessary to constitute an act or 
decision of the Board. 

Agenda Items Comment [D2]: Talk to Michael 

California State Board of Optometry Administrative Procedure Manual 5 



 

                                                                         

 
  

 
   

   
   

  
   

 

 
        

  
     

    

  
  

  

 
 

   
     

  
 

   
 
 

 

 
     

  
 

 
 

 
 

 
  

   

  
 

  
 

 

(Board Policy and Government Code Section 11125 et seq.) 

Any Board member may submit items for a Board meeting agenda to the Executive Officer 15 
Board President 30 days prior to the meeting. Members may also recommend agenda items 
during the meeting under Suggestions for Future Agenda Items. A motion and vote may be 
taken but is not necessary.   The Board President will confer with the Executive Officer and 
Legal Counsel regarding the issues. 

Staff maintains a list of items to research and bring back to a future Board meeting.  Staff may 
recommend the issue be referred to a Committee first to be vetted.  Prior to items being placed 
on the agenda, staff conducts research to determine if an item is appropriate for Board 
discussion.  This research starts with identifying how the item meets our mandate to protect the 
health and safety of California consumers. In addition, staff researches potential benefits to the 
State, identifies the current professional trends and what other states are doing. For items 
requiring legislative and/or regulatory changes, staff identifies potential political concerns by 
anticipating who would be in support of or in opposition to the bill/rulemaking and whether or not 
the opposition (if any) would be open to negotiation. 

No item shall be added to the agenda subsequent to the provision of the meeting notice. 
However, an agenda item may be amended and then posted on the Internet at least 10 
calendar days prior to the meeting. 

Items not included on the agenda may not be discussed. 

Notice of Meetings 

(Government Code Section 11120 et seq.) 

According to the Opening Meeting Act, meeting notices (including agenda for Board meetings) 
shall be sent to persons on the Board’s mailing list at least 10 calendar days in advance.  The 
notice shall include a staff person’s name, work address, and work telephone number so that he 
or she can provide information prior to the meeting. 

Notice of Meetings to be Posted on the Internet 

(Government Code Section 11125 et seq.) 

Notice shall be given and also made available on the Internet at least 10 calendar days in 
advance of the meeting and shall include the name, address, and telephone number of any 
person who can provide information prior to the meeting.  However, it need not include a list of 
witnesses expected to appear at the meeting.  

Written notices shall include the address of the Internet site where notices required by this 
article are available. 
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Special Meetings 

(Government Code Section 11125 et seq.) 

A special meeting may be held where compliance with a 10-day meeting notice would impose a 
hardship or when an immediate action would be required to protect the public interest.  

Notice for a special meeting must be posted on the Internet at least 48 hours prior to the 
meeting.   Upon commencement, the Board must state the specific facts which necessitate 
special meeting as a finding.  This finding must be adopted by a two-thirds vote; failure to adopt 
the finding terminates the meeting. 

Record of Meetings 

(Board Policy) 

The minutes are a summary, not a transcript, of each Board meeting.  They shall be prepared 
by Board staff and submitted for review by Board members before the next Board meeting. 
Board minutes shall be approved at the next scheduled meeting of the Board.  When approved, 
the minutes shall serve as the official record of the meeting. 

Tape Recording 

(Board Policy) 

The meetings may be tape-recorded if determined necessary for staff purposes.  Tape 
recordings may be disposed of upon Board approval of the minutes. 

Meeting by Teleconferencing 

(Government Code Section 11123 et seq.) 

Board Meetings held by a teleconference must comply with requirements applicable to all 
meetings.  

The portion of the meeting that is open session must be made audible to the public present at 
the location specified in the meeting notice.  Each teleconference meeting location must be 
identified in the meeting notice and agenda. 

All votes taken during this meeting shall be by roll-call. 

Use of Electronic Devices During Meetings 

Bagley-Keene Act 
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Members should not text or email each other during an open meeting on any matter within the 
Board’s jurisdiction.   

Use of electronic devices including laptops during the meetings are solely to access the Board 
meeting materials that are in electronic format. 

Meeting Rules 

(Board Policy) 

The Board will use Robert’s Rules of Order, to the extent that it does not conflict with state law 
(e.g., Bagley-Keene Open Meeting Act), as a guide when conducting the meetings. 

Chapter 3. Travel & Salary Policies & Procedures 

Travel Approval 

(DCA Memorandum 96-01) 

Board members shall have Board President approval for travel except for regularly scheduled 
Board and committee meetings to which the Board member is assigned. 

Travel Arrangements 

(Board Policy) 

Board members should attempt to make their own travel arrangements and are encouraged to 
coordinate with the Executive Officer’s Assistant on lodging accommodations. 

Out-of-State Travel 

(State Administrative Manual Section 700 et seq.) 

For out-of-state travel, Board members will be reimbursed for actual lodging expenses, 
supported by vouchers, and will be reimbursed for meal and supplemental expenses.  Out-of-
state travel for all persons representing the state of California is controlled and must be 
approved by the Governor’s Office.  

Travel Claims 

(State Administrative Manual Section 700 et seq. and DCA Travel Guidelines) 

Rules governing reimbursement of travel expenses for Board members are the same as for 
management-level state staff.  All expenses shall be claimed on the appropriate travel expense 

California State Board of Optometry Administrative Procedure Manual 8 



 

                                                                         

   
    

  
 

  
   

 
 
 

 
 

 
  

    
 

  
      

    

 
 

 
 

    
 

 
    

  
     

   
 

        
  

 
 

      
     

  
 

   

 
    

 
  

     
     

 
 
 

claim forms.  The Executive Officer’s Assistant maintains these forms and completes them as 
needed.  It is advisable for Board members to submit their travel expense forms immediately 
after returning from a trip and not later than two weeks following the trip. 

In order for the expenses to be reimbursed, Board members shall follow the procedures 
contained in DCA Departmental Memoranda which are periodically disseminated by the Director 
and are provided to Board members.  

Salary Per Diem 

(BPC Section 103) 

Compensation in the form of salary per diem and reimbursement of travel and other related 
expenses for Board members is regulated by BPC Section 103. 

In relevant part, this section provides for the payment of salary per diem for Board members “for 
each day actually spent in the discharge of official duties,” and provides that the Board member 
“shall be reimbursed for traveling and other expenses necessarily incurred in the performance of 
official duties.” 

(Board Policy) 

Accordingly, the following general guidelines shall be adhered to in the payment of salary per 
diem or reimbursement for travel: 

1.	 No salary per diem or reimbursement for travel-related expenses shall be paid to Board 
members except for attendance at official Board or committee meetings, unless a 
substantial official service is performed by the Board member.  Attendance at 
gatherings, events, hearings, conferences or meetings other than official Board or 
committee meetings in which a substantial official service is performed shall be 
approved in advance by the Board President.  The Executive Officer shall be notified of 
the event and approval shall be obtained from the Board President prior to the Board 
member’s attendance. 

2.	 The term “day actually spent in the discharge of official duties” shall mean such time as 
is expended from the commencement of a Board meeting or committee meeting to the 
conclusion of that meeting.  Where it is necessary for a Board member to leave early 
from a meeting, the Board President shall determine if the member has provided a 
substantial service during the meeting and, if so, shall authorize payment of salary per 
diem and reimbursement for travel-related expenses. 

For Board-specified work, Board members will be compensated for actual time spent performing 
work authorized by the Board President.  That work includes, but is not limited to, authorized 
attendance at other gatherings, events, meetings, hearings, or conferences, and AOA or 
CLEAR committee work.  That work does not include preparation time for Board or committee 
meetings.  Board members cannot claim salary per diem for time spent traveling to and from a 
Board or committee meeting. 
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Chapter 4. Selection of Officers & Committees 

Officers of the Board 

(BPC Section 3014) 

The Board shall elect from its members a President, Vice-President, and a Secretary to hold 
office for one year or until their successors are duly elected and qualified. 

Election of Officers 

(Board Policy) 

The Board elects the officers at the last meeting of the fiscal year.  Officers serve a term of one-
year beginning July 1 of the next fiscal year.  All officers may be elected on one motion or ballot 
as a slate of officers unless more than one Board member is running per office.  An officer may 
be re-elected and serve for more than one term. 

Officer Vacancies 

(Board Policy) 

If an office becomes vacant during the year, an election shall be held at the next meeting. If the 
office of the President becomes vacant, the Vice President shall assume the office of the 
President until the election for President is held. Elected officers shall then serve the remainder 
of the term. 

Roles and Responsibilities of Board Officers 

(Board Policy) 

President 

 Board Business: Conducts the board’s business in a professional manner and with 
appropriate transparency, adhering to the highest ethical standards. Applies Roberts Rules 
of Order and Bagley Keene Act during all Board Meetings. 

 Board Vote: Conducts roll call vote 

 Board Affairs: Ensures that board matters are handled properly, including preparation of 
pre-meeting materials, committee functioning and orientation of new board members. 

 Governance: Ensures the prevalence of Board governance policies and practices, acting as 
a representative of the Board as a whole. 

 Board Meeting Agendas: Develops agendas for meetings with the Executive Officer and 
Legal Counsel. Presides at Board meetings. 
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 Executive Officer: Working with the State of California Department of Consumer Affairs, 
may establish search and selection committee (usually acts as chair) for hiring an Executive 
Officer. Convenes board discussions on evaluating the Executive Officer each fiscal year. 

 Board Committees: Seeks volunteers for committees and coordinates individual Board 
Member assignments. Makes sure each committee has a chairperson, and stays in touch 
with chairpersons to be sure that their work is carried out.  

 Yearly Elections: Solicits nominees not less than 45 days prior to open elections at Board 
Meeting.  

 Community and Professional Representation: Represents the Board in the community 
on behalf of the organization (as does the Executive Officer and Public Outreach 
Committee). 

Vice President 

 Board Business: In the Absence of the Board President, the Vice President will 
performs the duties and responsibilities of the President. erforms Board President 
responsibilities when the President cannot be available. 

 Board Member On-Boarding: Welcomes new members to the Board.  Is available to 
answer questions, and understand role and responsibilities.  May participate in on-boarding 
meeting with staff and new members. 

Secretary 

 Calls Roll to Establish Quorum 

 Board Motions:  Restates the motion prior to discussion. 
 Board Business: Reviews draft minutes for accuracy. 

 Board Minutes: Ensures accuracy and availability, including but not limited to date, time 
and location of meeting; list of those present and absent; list of items discussed; list of 
reports presented; and text of motions presented and description of their disposition. Staff 
drafts minutes using recording, webcast and staff notes, will submit draft minutes to 
Secretary for his/her review. Submits various reports to the Board as required. 

 Yearly Elections: Prepares template for nominee statements and oversees the compilation 
of statements for inclusion in Board Meeting Materials.  

 Board Documents: References documents e.g. Board Member Handbook, Law Book, 
Bagley Keene. 

Committee Appointments 

(Board Policy) 

The President shall establish committees, whether standing or special, as necessary.  The 
composition of the committees and the appointment of the members shall be determined by the 
Board President in consultation with the Vice President, Secretary and the Executive Officer.  
Appointment of non-Board members to a committee is subject to the approval of the Board. 
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Attendance of Committee Meetings 

(Government Code Section 11122.5 (c)(6)) 

(a) As used in this article, "meeting" includes any congregation of a majority of the members of 
a state body at the same time and place to hear, discuss, or deliberate upon any item that is 
within the subject matter jurisdiction of the state body to which it pertains. 

(b) Except as authorized pursuant to Section 11123, any use of direct communication, 
personal intermediaries, or technological devices that is employed by a majority of the members 
of the state body to develop a collective concurrence as to action to be taken on an item by the 
members of the state body is prohibited. 

(c) The prohibitions of this article do not apply to any of the following: 

(1) Individual contacts or conversations between a member of a state body and any other 
person. 

 (2) The attendance of a majority of the members of a state body at a conference or similar 
gathering open to the public that involves a discussion of issues of general interest to the public 
or to public agencies of the type represented by the state body, provided that a majority of the 
members do not discuss among themselves, other than as part of the scheduled program, 
business of a specified nature that is within the subject matter jurisdiction of the state body. This 
paragraph is not intended to allow members of the public free admission to a conference or 
similar gathering at which the organizers have required other participants or registrants to pay 
fees or charges as a condition of attendance. 

(3) The attendance of a majority of the members of a state body at an open and publicized 
meeting organized to address a topic of state concern by a person or organization other than 
the state body, provided that a majority of the members do not discuss among themselves, 
other than as part of the scheduled program, business of a specific nature that is within the 
subject matter jurisdiction of the state body. 

(4) The attendance of a majority of the members of a state body at an open and noticed 
meeting of another state body or of a legislative body of a local agency as defined by Section 
54951, provided that a majority of the members do not discuss among themselves, other than 
as part of the scheduled meeting, business of a specific nature that is within the subject matter 
jurisdiction of the other state body. 

(5) The attendance of a majority of the members of a state body at a purely social or 
ceremonial occasion, provided that a majority of the members do not discuss among 
themselves business of a specific nature that is within the subject matter jurisdiction of the state 
body. 

(6) The attendance of a majority of the members of a state body at an open and noticed 
meeting of a standing committee of that body, provided that the members of the state body who 
are not members of the standing committee attend only as observers.  
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Chapter 5. Board Administration and Staff 

Appointment of Executive Officer 

(BPC Section 3027) 

The Board shall employ an Executive Officer and other necessary assistance in the carrying out 
of the provisions of the BPC, Chapter 7. 

The executive officer shall perform the duties delegated by the Board and shall be responsible 
to it for the accomplishment of those duties. The executive officer shall not be a member of the 
Board.  With the approval of the Director of Finance, the Board shall fix the salary of the 
Executive Officer. The Executive Officer shall be entitled to traveling and other necessary 
expenses in the performance of his duties. 

Board Administration 

(DCA Reference Manual) 

Board Members should be concerned primarily with formulating decisions on Board policies 
rather than decisions concerning the means for carrying out a specific course of action.  It is 
inappropriate for Board Members to become involved in the details of program delivery. 
Strategies for the day-to-day management of programs, operations and staff shall be the 
responsibility of the Executive Officer. Board members should not interfere with day-to-day 
operations, which are under the authority of the Executive Officer. 

Legal Counsel 

The Board’s legal counsel acts represents the Board for litigation and accordingly for services 
rendered by the Office of the Attorney General. The Board’s legal counsel provides “in-house” 
counsel. 

Board Budget 

(Board Policy) 

The Secretary shall serve as the Board’s budget liaison with staff and shall assist staff in the 
monitoring and reporting of the budget to the Board.  Staff will conduct an annual budget 
briefing with the Board with the assistance of the Secretary. 

The Executive Officer or the Executive Officer’s designee will attend and testify at legislative 
budget hearings and shall communicate al budget issues to the Administration and Legislation. 

Press Releases 
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(Board Policy) 

The Executive Officer may issue press releases with the approval of the Board President. 

Strategic Planning 

(Board Policy) 

The Executive Committee shall have overall responsibility for the Board’s strategic planning 
process. The Vice President shall serve as the Board’s strategic planning liaison with staff and 
shall assist staff in the monitoring and reporting of the strategic plan to the Board.  The Board 
will conduct an annual strategic planning session and may utilize a facilitator to conduct the 
strategic planning process. 

Legislation 

(Board Policy) 

In the event time constraints preclude Board action, the Board delegates to the Executive 
Officer and the Board President the authority to take action on legislation that would affect the 
practice of optometry or responsibilities of the Board.  The Board shall be notified of such action 
as soon as possible. 

Communication with Other Organizations & Individuals 

(Board Policy) 

Any and all representations of the Board or Board policy must be made by the Executive Officer 
or Board President, unless approved otherwise. All correspondence shall be issued on the 
Board’s standard letterhead and will be created and disseminated by the Executive Officer’s 
Office.  

Executive Officer Evaluation 

(Board Policy) 

Board members shall evaluate the performance of the Executive Officer on an annual basis. 

Board Staff 

(DCA Reference Manual) 

Employees of the Board, with the exception of the Executive Officer, are civil service 
employees.  Their employment, pay, benefits, discipline, termination, and conditions of 
employment are governed by a myriad of civil service laws and regulations and often by 
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collective bargaining labor agreements.  Because of this complexity, it is most appropriate that 
the Board delegate all authority and responsibility for management of the civil service staff to the 
Executive Officer.  Board members shall not intervene or become involved in specific day-today 
personnel transactions. 

Business Cards 

(Board Policy) 

Business cards will be provided to each Board member with the Board’s name, address, 
telephone and fax number, and website address.  A Board member’s business address, 
telephone and fax number, and email address may be listed on the card at the member’s 
request. 

Chapter 6. Other Policies & Procedures 

Board Member Orientation  

(BPC section 453) 

Newly appointed members shall complete a training and orientation program provided by DCA 
within one year of assuming office.  This one-day class will discuss board member obligations 
and responsibilities.  

Materials Provided to Incoming Board Members 

(Government Code section 11121.9) 

A copy of the Bagley-Keene Act must be provided to each new member upon his or her 
appointment.  

Board Member Ethics Training 

(Government Code section 12950.1) 

Newly appointed board members shall attend an ethics training course within six months of 
assuming office and every two years thereafter.  

Pursuant to Government Code section 12950.1, each member shall attend at least two hours of 
interactive training covering sexual harassment prevention within six months of his or her 
appointment.  

Board Member Disciplinary Actions 
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(Board Policy) 

The Board may censure a member if, after a hearing before the Board, the Board determines 
that the member has acted in an inappropriate manner.  The President of the Board shall sit as 
chair of the hearing unless the censure involves the President’s own actions, in which case the 
Vice President of the Board shall sit as chair.  In accordance with the Public Meetings Act, the 
censure hearing shall be conducted in open session. 

Removal of Board Members 

(BPC Sections 106 and 106.5) 

The Governor has the power to remove from office at any time any member of any Board 
appointed by him or her for continued neglect of duties required by law or for incompetence or 
unprofessional or dishonorable conduct. The Governor may also remove from office a Board 
member who directly or indirectly discloses examination questions to an applicant for 
examination for licensure. 

Resignation of Board Members 

(Government Code Section 1750) 

In the event that it becomes necessary for a Board member to resign, a letter shall be sent to 
the appropriate appointing authority (Governor, Senate Rules Committee, or Speaker of the 
Assembly) with the effective date of the resignation.  State law requires written notification.  A 
copy of this letter shall also be sent to the director of DCA, the Board President, and the 
Executive Officer. 

Conflict of Interest 

(Government Code Section 87100) 

No Board member may make, participate in making, or in any way attempt to use his or her 
official position to influence a governmental decision in which he or she knows or has reason to 
know he or she has a financial interest.  Any Board member who has a financial interest shall 
disqualify him or herself from making or attempting to use his or her official position to influence 
the decision.  Any Board member who feels he or she is entering into a situation where there is 
a potential for a conflict of interest should immediately consult the Executive Officer or the 
Board’s legal counsel. 

Contact with Candidates, Applicants and Licensees 

(Board Policy) 
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Board members shall not intervene on behalf of a candidate or an applicant for licensure for any 
reason.  Nor shall they intervene on behalf of a licensee.  All inquiries regarding licenses, 
applications and enforcement matters should be referred to the Executive Officer. 

Gifts from Candidates 

(Board Policy) 

Gifts of any kind to Board members or the staff from candidates for licensure with the Board 
shall not be permitted. 

Request for Records Access 

(Board Policy) 

No Board member may access the file of a licensee or candidate without the Executive Officer’s 
knowledge and approval of the conditions of access.  Records or copies of records shall not be 
removed from the office of the Board. 

Ex Parte Communications 

(Government Code Section 11430.10 et seq.) 

The Government Code contains provisions prohibiting ex parte communications.  An ex parte 
communication is a communication to the decision-maker made by one party to an enforcement 
action without participation by the other party. While there are specified exceptions to the 
general prohibition, the key provision is found in subdivision (a) of section 11430.10, which 
states: 

“While the proceeding is pending, there shall be no communication, direct or indirect, regarding 
any issue in the proceeding to the presiding officer from an employee or representative of an 
agency that is a party or from an interested person outside the agency, without notice and an 
opportunity for all parties to participate in the communication.” 

Board members are prohibited from an ex parte communication with Board enforcement staff 
while a proceeding is pending.  Occasionally an applicant who is being formally denied 
licensure, or a licensee against whom disciplinary action is being taken, will attempt to directly 
contact Board members. 

If the communication is written, the person should read only far enough to determine the nature 
of the communication.  Once he or she realizes it is from a person against whom an action is 
pending, they should reseal the documents and send them to the Executive Officer. 

If a Board member receives a telephone call form an applicant or licensee against whom an 
action is pending, he or she should immediately tell the person they cannot speak to them about 
the matter. If the person insists on discussing the case, he or she should be told that the Board 
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member will be required to recuse him or herself from any participation in the matter.  Therefore, 
continued discussion is of no benefit to the applicant or licensee. 

If a Board member believes that he or she has received an unlawful ex parte communication, he 
or she should contact the Executive Officer. 
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Memo
 
2450 Del Paso Road, Suite 105 
Sacramento, CA 95834 
(916) 575-7170, (916) 575-7292 Fax 
www.optometry.ca.gov 

To:	 Board Members  Date: January 23, 2015 

From:	 Mona Maggio Telephone: (916) 575-7170 
Executive Officer 

Subject:	 Agenda Item 10 – Discussion and Possible Action Regarding a Resolution in 
Support of Comprehensive Eye Examinations for all School Aged Children 

At the November 21, 2014 meeting during the Legislative Update, the Board discussed Assembly Bill 1840 
(Campos) Pupil health: vision appraisal, Chaptered by Secretary of State, Chapter 803, Statues of 2014. 

This legislation authorizes a child’s vision to be appraised by using an eye chart or any scientifically 
validated photo screening test and requires photo screening tests to be performed, under an agreement 
with, or the supervision of an optometrist or ophthalmologist, by the school nurse or by a trained individual 
who meets specified requirements as determined by the California Department of Education (CDE). 

Dr. Kawaguchi reported that these vision screenings can miss critical visual function issues. His opinion and 
that of other optometrists, is that this legislation should be more specific and require comprehensive exams 
or at least add extra testing to the vision screening.  Dr. Kawaguchi noted that the Board did propose 
amendments to this legislation; however, the amendments were rejected due to fiscal insufficiency. 

William Kysella suggested and the members agreed that this Board should draft its own language as a 
policy statement. Doing so would make it clear and publically known that the Board of Optometry supports 
vision screenings for school children.  Also, it will be a launching point for further legislation. 

Mr. Kysella suggested that the Board adopt a resolution declaring its support for comprehensive eye exams 
for school children.  The resolution is a simple policy statement, informing the public and stakeholders of the 
Board’s commitment to consumer protection and support of comprehensive eye examinations versus vision 
assessments for all school aged children. 

Action Requested 

A draft developed by Mr. Kysella is attached for the Board’s discussion and possible action to approve the 
resolution. If approved, the resolution will be printed, signed by the Board President and posted to the 
Board’s website, included in a future newsletter and attached in support to the Board’s proposed legislation 
for children’s comprehensive eye examinations. 

Attachment 
1. Proposed Resolution 
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Agenda Item 10, Attachment 1, Resolution 

SUPPORT OF COMPREHENSIVE EYE EXAMINATIONS FOR ALL SCHOOLD AGED CHILDREN 

Whereas Education Code Section 49455 authorizes a child's vision to be appraised by using an eye chart 
or photoscreening test and requires such test to be performed, under an agreement with, or the supervision 
of an optometrist or ophthalmologist, by a school nurse or trained person; and 

Whereas eye chart and photoscreening tests are not comprehensive and cannot be relied upon to discover 
and diagnose eye conditions including _________________; and________________________________. 

Whereas the Affordable Care Act and Covered California provide coverage for comprehensive pediatric 
eye exams performed by an optometrist or ophthalmologist. 

Therefore, be it resolved that the California State Board of Optometry supports a statewide requirement 
providing for comprehensive eye exams performed by optometrist or ophthalmologists for all children 
entering school. 

Be It further resolved that the Board supports amending the Education Code to authorize such exams. 

Date_____________________ 	 ___________________________________________ 
      Board President 



                                                                                  

 
 

 
 

 

 

 
 

 
 

  
   

 
 

 
 

 

 

Memo
 
2450 Del Paso Road, Suite 105 
Sacramento, CA 95834 
(916) 575-7170, (916) 575-7292 Fax 
www.optometry.ca.gov 

To:	 Board Members  Date: January 23, 2015 

From:	 Mona Maggio Telephone: (916) 575-7170 
Executive Officer 

Subject:	 Agenda Item 11 – Update Pertaining to North Carolina State Board of Dental 
Examiners v. Federal Trade Commission Case 

Michael Santiago, Senior Legal Counsel will provide an update on this case. 

1 of 1 
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Memo
 
2450 Del Paso Road, Suite 105 
Sacramento, CA 95834 
(916) 575-7170, (916) 575-7292 Fax 
www.optometry.ca.gov 

To:	 Board Members  Date: January 23, 2015 

From:	 Mona Maggio Telephone: (916) 575-7170 
Executive Officer 

Subject:	 Agenda Item 12 – Legislation 

A. Update on Legislative Proposals Approved at the November 21, 2014 Board Meeting – Prepared 
by Nooshin Movassaghi 

Action Requested: None. 

Background:  
At the November 21, 2014 meeting, the Board voted to initiate rulemaking for the following sections of the 
Business and Professions Code: 
 §3057 (Requirements for out of state licensed optometrists) 
 §3057.5 (Eligibility for graduates from foreign universities – examination) 
 §3151.1 (Issuance of licensure with retired volunteer service designation; duties of applicant; holder 

of retired license) 
 §3041.3 (TPA Certification Requirements) 
 §3152 (Fee Schedule) 
 §3058 (Requirements for licensure; qualifications of foreign graduates) 

One minor addition to the language of §3057 and §3058 was that a licensed psychologist or licensed 
psychiatrist can determine the mental competency of the applicant. 

Staff provided these proposed amendments and new legislation to the California Optometric Association 
(COA) and met with Senator Ed Hernandez. Neither COA nor Senator Hernandez had any concerns with 
this proposal. Senator Hernandez suggested these might fit in the omnibus bill introduced by the Senate 
Committee on Business, Professions and Economic Development (BP&D) Staff submitted the necessary 
paperwork for the omnibus bill. 

This year two omnibus bills were introduced by the Senate BP&D: health board/bureau legislation and non-
health board/bureau legislation. Committee staff will review all submitted proposals and consult with the 
Republican caucus staff and Committee member offices to determine the provisions that are suitable for 
inclusion in the Committee bills. All boards and bureaus who submit language for consideration will be 
notified of the Committee's decision regarding including the proposed language.  
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B. Discussion and Possible Action to Add Business and Professions Code §3070.2, Requirements 
to Practice in a Mobile Optometric Facility or Portable Optometric Facility – Prepared by Nooshin 
Movassaghi 

Action Requested: 
Staff requests the Board review and approve the proposed language to add Business and Professions 
Code §3070.2 which sets forth the requirements to practice in a mobile optometric facility. Please provide 
edits that are necessary to clarify the requirements to practice in a mobile optometric facility. If the 
language is approved the Board will need to direct staff to move forward with the legislative process.  The 
staff’s goal is to secure an author by the January 30, 2015 deadline. 

Background: 
The purpose for the request to approve the addition of §3070.2 is to help secure the availability of quality 
vision care services for patients who receive care in remote or underserved areas and for patients who 
need specialized types of cost-effective health care. The proposed language would assure a safe, 
comprehensive and accessible optometric service to the public. 

Business and Professions Code §3070 Notice of address for practice of optometry was amended in 
January 1, 2013. Prior to this amendment §3070 (b)(a)(3) defined a mobile unit as one that is operated by 
a governmental agency or by a nonprofit or a charitable organization. The language defining the 
requirements for the mobile optometric facility was erroneously struck from this section. Currently, 
California Code of Regulations 1507(e) states: mobile optometric facilities may only fuction as a part of a 
school teaching program as approved by the Board. 

Staff has sent a request through Association of Regulatory Boards of Optometry (ARBO) to other state 
optometry boards to discover that only four states (Kentucky, South Carolina, Oregon and Washington) 
and Canada (Alberta and British Columbia) regulate mobile clinics. The language from these states’ 
regulations was not clear on the requirements for a mobile optometric facility.  Staff used the regulation for 
dental mobile clinics in California as a guide in drafting the attached language.  

Staff included the non-profit status of the mobile optometric facility as stated in the statue prior to the 
January 2013 amendment. Through research staff found the definition of a 501(c)(3) to be the most 
suitable for this section. Please review attached definitions of “charitable organizations” for all the 
definitions including the 501(c)(3). 

Staff has included the language for a successful pilot program for delivery of mobile vision care services 
which was established by the California Department of Health Care Services in the Los Angeles County. 
Staff believes this language is helpful for emphasizing the importance for the regulations of mobile clinics 
for all of California residents. 

C. Discussion and Possible Action to Amend Education Code §49455 – Prepared by Robert 
Stephanopoulos 

Staff requests the Board review and approve the proposed language to amend Education Code §49455 to 
require students entering elementary school and every second year thereafter to get a comprehensive eye 
exam. This exam would include tests for visual acuity, binocular function, as well as refraction and eye 
health. Color vision would be evaluated by all students once at enrollment. If the language is approved, the 
Board will need to direct staff to move forward with the legislative process.  

Background 

During the 2013 – 2014 legislative session, the Board sent letters to the authors of two separate bills which 
related to vision screenings in schools, specifically Education Code §49455. These bills were: SB 430, 
authored by Senator Roderick Wright, and SB 1172, authored by Darrell Senator Steinberg. 
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SB 430 required the current vision appraisal of students to also include tests for binocular vision. On May 
28, 2013, the Board mailed an “Oppose Unless Amended” letter to Senator Wright requesting that SB 430 
be amended to include a comprehensive eye examination performed by an optometrist or ophthalmologist, 
instead of a screening test for binocular function conducted by a school nurse or other volunteer. On  
April 18, 2013, the Board’s requested amendments were made to SB 430, prompting the Board to send the 
author a letter of support. On June 20, 2013, the Board sent a letter to Assemblywoman Buchanan 
requesting her aye vote on SB 430. On August 13, 2013, the bill’s hearing was cancelled at the request of 
the author, and later died.  

SB 1172 required school vision appraisals to include tests for near vision, and expands current 
requirements for school nurses and teachers to observe student’s eyes to also include observation of the 
appearance and behavior of student’s eyes, and requires observation to be continual and regular. On  
June 20, 2014, the Board sent an “Oppose Unless Amended” letter to Senator Steinberg requesting that 
the bill include a comprehensive eye exam, color vision evaluation for all children, and that the minimum 
time between evaluations be “every second year.” On September 30, 2014, this bill was chaptered by the 
Secretary of State; however, none of the Board’s requested changes to the bill were made. 

Attachments 

A1. §3057 
A2.. §3057.5 
A3. §3151.1 
A4. §3041.3 
A5. §3152 
A6. §3058 

B1. Proposed Language 
B2. The basics of 501(c)(3) 
B3. Bill 623 

C1. Proposed Language 
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Agenda Item 12A Attachment 1 BPC 3057 

§3057. REQUIREMENTS FOR OUT OF STATE LICENSED OPTOMETRISTS; 
EXCEPTIONS; EXPIRATION; “IN GOOD STANDING”
 (a) The board may issue a license to practice optometry to a person who meets all of 

the following requirements: 

(1) Has a degree as a doctor of optometry issued by an accredited school or college of 
optometry. 

(2) Has successfully passed the licensing examination for an optometric license in 
another state. 

(3) Submits proof that he or she is licensed in good standing as of the date of 
application in every state where he or she holds a license, including compliance with 
continuing education requirements. 

(4) Submits proof that he or she has been in active practice in a state in which he or 
she is licensed for a total of at least 5,000 hours in five of the seven consecutive years 
immediately preceding the date of his or her application under this section. 

(54) Is not subject to disciplinary action as set forth in subdivision (h) of Section 3110. 
If the person has 
been subject to disciplinary action, the board shall review that action to determine if it 
presents sufficient evidence of a violation of this chapter to warrant the submission of 
additional information from the person or the denial of the application for licensure. 

(65) Has furnished a signed release allowing the disclosure of information from the 
Healthcare Integrity and Protection Data Bank and, if applicable, the verification of 
registration status with the federal Drug Enforcement Administration. The board shall 
review this information to determine if it presents sufficient evidence of a violation of this 
chapter to warrant the submission of additional information from the person or the denial 
of the application for licensure. 

(76) Has never had his or her license to practice optometry revoked or suspended.

 (87) Is not subject to denial of an application for licensure based on any of the grounds 
listed in Section 480. 

(98) Has met the minimum continuing education requirements set forth in Section 3059 
for the current and preceding year. 

(109) Has met the certification requirements of Section 3041.3 to use therapeutic 
pharmaceutical agents under subdivision (e) of Section 3041. 

(1110) Submits any other information as specified by the board to the extent it is 
required for licensure by examination under this chapter. 



             
 

 

 

  

    

  

  

  

 
  

  

  

 

  

 
  

Agenda Item 12A Attachment 1 BPC 3057

 (1211) Files an application on a form prescribed by the board, with an 
acknowledgment by the person executed under penalty of perjury and automatic 
forfeiture of license, of the following: 

(A) That the information provided by the person to the board is true and correct, to the 
best of his or her knowledge and belief. 

(B) That the person has not been convicted of an offense involving conduct that would 
violate Section 810. 

(1312) Pays an application fee in an amount equal to the application fee prescribed 
pursuant to subdivision (a) of Section 3152. 

(1413) Has successfully passed the board's jurisprudence examination. 

(b) If the board finds that the competency of a candidate for licensure pursuant to this 
section is in question, the board may require the passage of a written, practical, or 
clinical exam or completion of additional continuing education or coursework. 

(c) In cases where the person establishes, to the board's satisfaction, that he or she 
has been displaced by a federally declared emergency and cannot relocate to his or her 
state of practice within a reasonable time without economic hardship, the board is 
authorized to do both of the following:

 (1) Approve an application where the person's time in active practice is less than that 
specified in paragraph (4) of subdivision (a), if a sufficient period in active practice can 
be verified by the board and all other requirements of subdivision (a) are satisfied by the 
person. 

  (2) Rreduce or waive the fees required by paragraph (1312) of subdivision (a). 

(d) Any license issued pursuant to this section shall expire as provided in Section 
3146, and may be renewed as provided in this chapter, subject to the same conditions 
as other licenses issued under this chapter. 

(e) The term "in good standing," as used in this section, means that a person under 
this section: 

(1) Is not currently under investigation nor has been charged with an offense for any 
act substantially related to the practice of optometry by any public agency, nor entered 
into any consent agreement or subject to an administrative decision that contains 
conditions placed by an agency upon a person's professional conduct or practice, 
including any voluntary surrender of license, nor been the subject of an adverse 
judgment resulting from the practice of optometry that the board determines constitutes 
evidence of a pattern of incompetence or negligence. 



             
 

 

 
 

Agenda Item 12A Attachment 1 BPC 3057

 (2) Has no physical or mental impairment related to drugs or alcohol, and has not been 
found mentally incompetent by a physician licensed psychologist or licensed psychiatrist 
so that the person is unable to undertake the practice of optometry in a manner 
consistent with the safety of a patient or the public.  



 

 

 

   

 

 
 

 
 

 
 

 

 
 

  

 
 

 
 

 
 

 

 
 

 

 

 
 
 

 

Agenda Item 12 Legislation Attachment A2 

§3057.5. ELIGIBILITY OF GRADUATES FROM FOREIGN UNIVERSITIES - EXAMINATIONS 
(a)  Notwithstanding any other provision of this chapter, the board shall permit a graduate of a foreign 
university who meets all of the following requirements is over the age of 18 years, is not subject to denial 
of a license under Section 480, and meets one of the following criteria to take the examinations for a 
certificate of registrationlicensure as an optometrist: 

(a) Is over the age of 18 years.

 (b) Is not subject to denial of a certificate under Section 480. 

1) (c) Has obtained a degree as a doctor of optometry issued by a university located outside of 
the United States. 

2) 	 Has obtained a degree from a school of optometry program located outside of the United 
States, having a minimum of four year, or equivalent, curriculum leading to optometry 
licensure. 

3) 	 Has obtained a degree from a school of medicine outside of the United States and completed 
the necessary requirements to practice in the field of ophthalmology in that country. 

(b) Foreign graduate must provide to the Board as applicable the following supporting documents: 
1) Current curriculum vitae  
2) Official examination scores 
3) Certificate of optometric/medical education 
4) Official school transcripts 
5) Certified copy of optometric/medical diploma(s) 
6) Official English translation 
7) Certificate of completion of post graduate training 
8) Certificate of clinical training 

The Board may, at its discretion, request additional supporting documentation. 
(c) The Board shall require the applicant to obtain an evaluation of the official transcripts from the college 
or university that issued the degree from an education evaluation service approved by the Board.  The 
evaluation must be sent from the evaluation service directly to the Board. 
(d) Any document not in English must be translated by a certified U.S. translation service approved by the 
Board. 
(e) A foreign graduate not meeting the educational equivalency, as determined by the evaluation service, 
will be required to obtain the necessary education to meet the equivalency requirement. 
(f) The applicant must file an application for foreign graduate on a form prescribed by the Board, and 
signed under penalty of perjury that the information provided is true and correct. 
(g) The applicant must submit an application fee in the amount prescribed in subdivision (a) of Section 
3152. 
(h) The Board will issue a Letter of Sponsorship, or its equivalent, in order to satisfy any requirement of 
the National Board of Examiners in Optometry (NBEO) needed to allow the candidate to take all required 
examinations for licensure.  The Letter of Sponsorship expires two years from the date of issuance. 



               
 

 

 
 
 

  
 

 

 

 

 

 
 

 
 

 

Agenda Item 12 Legislation A 3 BPC 3151.1 

§3151.1. ISSUANCE OF LICENSE WITH RETIRED VOLUNTEER SERVICE 
DESIGNATION; DUTIES OF APPLICANT; HOLDER OF RETIRED LICENSE

 (a) The board shall issue, upon application and payment of the fee described 
prescribed in Section 3152, a license with retired volunteer service designation to an 
optometrist who holds a retired license for less than three years or a license that is 
current and active. 
(b) The holder of a retired license issued for more than three years may convert the 
license to retired volunteer service designation if he or she satisfies the requirements in 
Section 3147.6. 

(bc) The applicant shall certify on the application that he or she has completed the 
required number of continuing education hours pursuant to Section 3059. 

(cd) The applicant shall certify on the application that the sole purpose of the license 
with retired volunteer service designation is to provide voluntary, unpaid optometric 
services at health fairs, vision screenings, and public service eye programs. 

(de) The holder of the retired license with volunteer service designation shall submit a 
biennial renewal application, with a fee fixed by this chapter and certify on each renewal 
that the required number of continuing education hours pursuant to Section 3059 were 
completed, and certify that the sole purpose of the retired license with volunteer service 
designation is to provide voluntary, unpaid services as described in subdivision (c). 
Pursuant to Section 3146, the license expires at midnight on the last day of the license 
holder’s birth month every two years if not renewed. 

Added Stats 2012 ch 359 § 6 (SB 1215), effective January 1, 2013. 



 

 

 

 
    

  

 
  

 

 

 
  

 

 
  

 
  
 

 
  

  

Agenda Item 12, A 4, BPC 3041.3 

§3041.3. TPA CERTIFICATE CERTIFICATION REQUIREMENTS
 (a) In order to be certified to use therapeutic pharmaceutical agents and authorized to diagnose and 
treat the conditions listed in subdivisions (b), (d), and (e) of Section 3041, an optometrist shall apply for 
a certificate from the board and meet all requirements imposed by the board. 

(b) The board shall grant a certificate to use therapeutic pharmaceutical agents certification to any 
applicant who graduated from a California accredited school of optometry prior to January 1, 1996, is 
licensed as an optometrist in California, and meets all of the following requirements: 

(1) Satisfactorily completes a didactic course of no less than 80 classroom hours in the diagnosis, 
pharmacological, and other treatment and management of ocular disease provided by either an 
accredited school of optometry in California or a recognized residency review committee in 
ophthalmology in California. 

(21) Completes a preceptorship of no less than 65 hours, during a period of not less than two months 
nor more than one year, in with either an TPA-certified optometrist in good standing, or a physician and 
surgeon board-certified in ophthalmology in good standing. ophthalmologist's office or an optometric 
clinic. The training received during the preceptorship shall be on the diagnosis, treatment, and 
management of ocular, and systemic disease. The preceptor shall certify completion of the 
preceptorship using a form provided by the Board. Authorization for the ophthalmologist to serve as a 
preceptor shall be provided by an accredited school of optometry in California, or by a recognized 
residency review committee in ophthalmology, and the preceptor shall be licensed as an 
ophthalmologist in California, board-certified in ophthalmology, and in good standing with the Medical 
Board of California. The individual serving as the preceptor shall schedule no more than three 
optometrist applicants for each of the required 65 hours of the preceptorship program. This paragraph 
shall not be construed to limit the total number of optometrist applicants for whom an individual may 
serve as a preceptor, and is intended only to ensure the quality of the preceptorship by requiring that 
the ophthalmologist preceptor schedule the training so that each applicant optometrist completes each 
of the 65 hours of the preceptorship while scheduled with no more than two other optometrist 
applicants;.

 (32) Successfully completes a minimum of 20 80 hours of documented and accredited self-directed 
education. in ocular and systemic diseases within two years prior to meeting the requirements of 
paragraph (1); and,

 (43) Passes the National Board of Examiners in Optometry's "Treatment and Management of Ocular 
Disease" examination or, in the event this examination is no longer offered, its equivalent, as 
determined by the State Board of Optometry.

 (5) Passes the examination issued upon completion of the 80-hour didactic course required under 
paragraph (1) and provided by the accredited school of optometry or residency program in 
ophthalmology.

 (6) When any or all of the requirements contained in paragraph (1), (4), or (5) have been satisfied on 
or after July 1, 1992, and before January 1, 1996, an optometrist shall not be required to fulfill the 
satisfied requirements in order to obtain certification to use therapeutic pharmaceutical agents. In order 
for this paragraph to apply to the requirement contained in paragraph (5), the didactic examination that 
the applicant successfully completed shall meet equivalency standards, as determined by the board. 
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 (7) Any optometrist who graduated from an accredited school of optometry on or after January 1, 
1992, and before January 1, 1996, shall not be required to fulfill the requirements contained in 
paragraphs (1), (4), and (5).   

(c) The board shall grant a certificate to use therapeutic pharmaceutical agents certification to any 
applicant who graduated from a California accredited school of optometry on or after January 1, 1996, 
who is licensed as an optometrist in California, and who meets all of the following requirements:

 (1) Ppasses all sections of the National Board of Examiners in Optometry's national board 
examination, or its equivalent, as determined by the State Board of Optometry.

 (2) Of the total clinical training required by a school of optometry's curriculum, successfully completed 
at least 65 of those hours on the diagnosis, treatment, and management of ocular, systemic disease. 

(3) Is certified by an accredited school of optometry as competent in the diagnosis, treatment, and 
management of ocular, systemic disease to the extent authorized by this section.

 (4) Is certified by an accredited school of optometry as having completed at least 10 hours of 
experience with a board-certified ophthalmologist. 

(d) The board shall grant a certificate to use therapeutic pharmaceutical agents certification to any 
applicant who is an optometrist who obtained his or her license outside of California if he or she meets 
all of the requirements for an optometrist licensed in California to be certified to use therapeutic 
pharmaceutical agents. 

(1) In order to obtain a certificate to use therapeutic pharmaceutical agents certification, any 
optometrist who obtained his or her license outside of California and graduated from an accredited 
school of optometry prior to January 1, 1996, shall be required to fulfill the requirements set forth in 
subdivision (b). In order for the applicant to be eligible for the certificate to use therapeutic 
pharmaceutical agents, the education he or she received at the accredited out-of-state school of 
optometry shall be equivalent to the education provided by any accredited school of optometry in 
California for persons who graduate before January 1, 1996. For those out-of-state applicants who 
request that any of the requirements contained in subdivision (b) be waived based on fulfillment of the 
requirement in another state, if the board determines that the completed requirement was equivalent to 
that required in California, the requirement shall be waived. 

(2) In order to obtain a certificate to use therapeutic pharmaceutical agents certification, any 
optometrist who obtained his or her license outside of California and who graduated from an accredited 
school of optometry on or after January 1, 1996, shall be required to fulfill the requirements set forth in 
subdivision (c). In order for the applicant to be eligible for the certificate to use therapeutic 
pharmaceutical agents, the education he or she received by the accredited out-of-state school of 
optometry shall be equivalent to the education provided by any accredited school of optometry for 
persons who graduate on or after January 1, 1996. For those out-of-state applicants who request that 
any of the requirements contained in subdivision (c) be waived based on fulfillment of the requirement 
in another state, if the board determines that the completed requirement was equivalent to that required 
in California, the requirement shall be waived. 

(3) The State Board of Optometry shall decide all issues relating to the equivalency of an optometrist's 
education or training under this subdivision.  
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§3152. FEE SCHEDULE
  The amounts of fees and penalties prescribed by this chapter shall be established by the board in amounts 
not greater than those specified in the following schedule:

 (a) The fee for applicants applying for a license shall not exceed two hundred seventy-five dollars ($275). 

(a) The fee for the application and determining the candidate’s eligibility to take the Board’s jurisprudence 
examination shall not exceed two hundred and seventy-five dollars ($275).   

(b) The fee for the application and determining a foreign graduate’s eligibility for sponsorship to take any 
section of the licensing examinations shall not exceed two hundred dollars ($275). 

(c) Initial license with a fee. This fee will be prorated and established according to the month of issuance 
(month fee is received by the Board) and expiration date (applicant’s birth month) of the license.  The fee for 
an original license shall be charged at an amount equal to the renewal fee in effect at the time the license is 
issued, except that, if the license is issued less than one year before the date on which it will expire, then 
the fee shall be fixed at an amount equal to 50 percent of the renewal fee in effect at the time the license is 
issued. The board may, by appropriate regulation, provide for the waiver or refund of the fee for an original 
license if the license is issued less than 45 days before the date on which it will expire. 

(d b)The fee for renewal of an optometric license shall not exceed five hundred dollars ($500).
 

(e g) The delinquency fee for renewal of an optometric license shall not exceed fifty dollars ($50).
 

(f d) The fee for a branch office license shall not exceed seventy-five dollars ($75). 


(g c) The annual fee for the renewal of a branch office license shall not exceed seventy-five dollars ($75). 


(h e) The penalty for failure to pay the annual delinquency fee for renewal of a branch office license shall not 

exceed twenty-five dollars ($25). 

(i k) The fee for issuance of a statement of licensure shall not exceed forty dollars ($40). 

(j l) The fee for biennial renewal of a statement of licensure shall not exceed forty dollars ($40). 

(j m) The delinquency fee for renewal of a statement of licensure shall not exceed twenty dollars ($20). 

(k n) The application fee for a fictitious name permit shall not exceed fifty dollars ($50). 

(l o) The renewal fee for a fictitious name permit shall not exceed fifty dollars ($50). 

(m p)The delinquency fee for renewal of a fictitious name permit shall not exceed twenty-five dollars ($25). 

(o q) The fee for a retired license shall not exceed twenty-five dollars ($25). 

(p r) The fee for a retired license with volunteer designation shall not exceed fifty dollars ($50). 

(q s) The biennial renewal fee for a retired license with volunteer designation shall not exceed fifty one 
hundred dollars ($50100). 

(r) The delinquency fee for biennial renewal of a retired license with volunteer service designation shall not 
exceed twenty-five dollars ($25). 

(s h) The application fee for a certificate to perform lacrimal irrigation and dilation shall not exceed fifty dollars 
($50). 

(t i) The application fee for a certificate to treat glaucoma shall not exceed fifty dollars ($50). 

(f) The fee for issuance of a license or upon change of name authorized by law of a person holding a license 

under this chapter shall not exceed twenty-five dollars ($25).
 

(u) 	The fee for issuance of a license or a change of name authorized by law of a person holding a license, or 
change of information under this chapter shall not exceed twenty-five dollars ($25) 

(v) 	The fee for the replacement of any license, or renewal thereof that must be reissued because the license is 
lost or destroyed shall not exceed fifty dollars ($25). 

(w j) The fee for approval of a continuing education course shall not exceed one hundred dollars ($100). 

(x)  	The fee for a letter of good standing or verification of licensure shall not exceed twenty-five dollars ($25). 
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Section 3058 Requirements for Licensure; Qualifications of Foreign Graduates 

(a)The Board may issue a license to practice optometry to a person who meets all of the 
following requirements: 

(1) Has met the provisions of Section 3057.5. 

(2) Has successfully passed all the required examinations. 

(3) Is not subject to denial of an application for licensure based on any of the grounds 
listed in Section 480. 

(4) Has met the certification requirements of Section 3041.3. 

(5) Has submitted any other information as specified by the board to the extent it is 
required for licensure under this chapter. 

(6) Has filed an application on a form prescribed by the board under penalty of perjury 
that the information provided is true and correct. 

(A) Pays an application fee in the amount prescribed in subdivision (a) of Section 
3152. 

(B) Any license issued pursuant to this section shall expire as provided in Section 
3146, and may be renewed as provided in this chapter, subject to the same 
conditions as other licenses issued under this chapter. 

(7) Has no physical or mental impairment related to drugs or alcohol, and has not been 
found mentally incompetent by a licensed psychologist or licensed psychiatrist so that 
the person is unable to undertake the practice of optometry in a manner consistent with 
the safety of a patient or the public. 
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§3070.2. REQUIREMENTS MOBILE OPTOMETRIC FACIITIES 
(a) For purposes of this section, the following terms have the following meanings: 

(1) "Mobile optometric facility" means a self-contained unit housing equipment, which 
may include a trailer or van, that may be moved, towed, or transported from one location 
to another in which the practice of optometry is performed as defined in Section 3041. 
Mobile optometric facilities are limited to non-profit, charitable organizations with federal 
tax exempt status as described in Section 501(c)(3) of the Internal Revenue Code or 
mobile unit that is operated by a a governmental agency.  

(b) The purpose of this chapter is to provide requirements for mobile optometric facilities o to 
provide optometric services as authorized in Section 3041, in order to help secure the 
availability of quality vision care services for patients who receive care in remote or underserved 
areas and for patients who need specialized types of cost-effective health care. 

(c) An optometrist may engage in the practice of mobile optometry provided that all of the 
following requirements are satisfied: 

(1) The optometrist maintains a primary business office, separate from mobile optometric 
facility that meets all of the following requirements: 

(A) Is open to the public during normal business hours by telephone and for 
purposes of billing services or access to patient records. 

(B) Is licensed to the optometrist or the employer of the optometrist as a local 
business with the city or county in which it is located. 

(C) Is registered by the optometrist with the Board of Optometry. 

(D) Is owned or leased by the optometrist or by the employer of the optometrist. 

(E) Is not located in or connected with a residential dwelling. 

(2) The optometrist maintains or discloses patient records in the following manner: 

(A) Is open to the public during normal business hours by telephone and for 
purposes of billing services or access to patient records. 

(B) Is licensed to the optometrist or the employer of the optometrist as a local 
business with the city or county in which it is located. 

(C) Is registered by the optometrist with the Board of Optometry. 

(D) Is owned or leased by the optometrist or by the employer of the optometrist. 

(E) Is not located in or connected with a residential dwelling. 

(1) The optometrist maintains or discloses patient records in the following manner: 

1
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(A) Records are maintained and made available to the patient in such a way that the 
type and extent of services provided to the patient are conspicuously disclosed. The 
disclosure of records shall be made at or near the time services are rendered and 
shall be maintained at the primary business office specified in paragraph (1). 

(B) The optometrist complies with all federal and state laws and regulations 
regarding the maintenance and protection of medical records, including, but not 
limited to, the federal Health Insurance Portability and Accountability Act of 1996 (42 
U.S.C. Sec. 300gg). 

(C) Pursuant to Section 3007, the optometrist keeps all necessary records for a 
minimum of seven years from the date of service in order to disclose fully the extent 
of services furnished to a patient. Any information included on a printed copy of an 
original document to a patient shall be certified by the optometrist as being true, 
accurate, and complete. 

(D) If a prescription is issued to a patient, records shall be maintained for each 
prescription as part of the patient's chart, including all of the following information 
about the optometrist: 

(i) Name. 

(ii) Optometrist license number. 

(iii) The place of practice and the primary business office. 

(iv) Description of the goods and services for which the patient is charged and 
the amount charged. 

(E) For services provided at a school site, a copy of consent by the parent, guardian, 
or legal representative and referral or order requesting optometric services from 
personnel in a school district or county office of education as defined in Education 
Code Section 49452 and the California Code of Regulations, Title 5, Education, 
Section 591 shall be kept in the patient’s medical record. 

(3) The optometrist possesses and appropriately uses the instruments and equipment 
required for all optometric services and procedures performed within the mobile 
optometric facility 

(4) For mobile optometric facilities, the optometrist informs patients in writing of any 
condition that requires follow-up care and/or treatment. 

(5) Mobile optometric facilities shall comply with all consumer notice requirements of the 
board. 

(6) There is a written procedure for follow-up care of patients treated in a mobile 
optometric facility and that such procedure includes arrangements for treatment by a 
local health care professional.  

2
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(7) The mobile optometric facility shall arrange for emergency medical care when 

indicated.
 

(8) The mobile optometric facility shall have the following: 

(A)  An access ramp or lift if services are provided to disabled persons 

(B)  Adequate equipment and supplies for cleaning, disinfection, and sterilization. 

(C) Access to an adequate supply of clean running water, including hot water 

(D) Ready access to toilet facilities 

(E). A covered galvanized, stainless steel, or other non-corrosive metal container for 
deposit of refuse and waste materials. 

(F) Comply with the applicable requirements of the Vehicle Code, and shall have a 
vehicle identification number 

(G) Maintained in good repair and in a clean and sanitary manner 

(H) A written policy and procedures to include, but are not limited to, all of the 
following: 

(i) Scope of services. 

(ii) Procedures for the performance of the services provided. 

(iii) Quality assurance. 

(iv) Infection control. 

(v) Medical record documentation of services provided, as appropriate 
. 
(vi) Transport for patients, including, but not limited to, method, special 
equipment, necessary personnel, and protection from inclement weather. 

(vii) Emergency response and evacuation plan for the mobile unit. 

(I) Maintain a mobile unit services log that shall include, but shall not be limited to all 
of the following: 

(i) Patient chart or identification number. 

(ii) Name, age, and sex of patient. 

(iii) Site, date, time, and as appropriate, duration of exam. 

3
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(d) An optometrist who satisfies all of the requirements in this section for the practice of 
optometry in a mobile optometric facility shall not be required to comply with Section 3070 with 
regard to providing notification to the board of each location at which he or she practices. 

(e) An optometrist who satisfies all of the requirements in this section for the practice of 
optometry in a mobile optometric facility shall not be required to comply with Section 3070 with 
regard to providing notification to the board of each location at which he or she practices. 

(f) Mobile optometric facilities that are part of an "extended optometric clinical facility" as defined 
in Section 1507, Title 16, CCR are exempt from the requirements of this section. 

(g) The licensed parent facility or office shall be responsible for obtaining approval for parking of 
the mobile optometric facility as required by the local planning, zoning, and fire authorities. The 
mobile unit shall be situated for safe and comfortable patient access. The mobile unit shall 
comply with all local parking laws. Any parking restrictions developed by a parent facility or clinic 
for mobile units shall be strictly enforced by the parent facility or clinic. The parent facility or 
clinic shall ensure that there is sufficient lighting around the perimeter of the site from which the 
mobile unit provides any services.  

4
 



 

 

 

 
 

 

 

 

 

 

 

 

 

 

  
  
  
  

 
 

 
 

 

 
 

 

Agenda Item 12 B Mobile Clinic, Attachment B2 

The Basics of 501(c)(3), 501(c)(4), and 501(c)(6) Tax-Exempt Status 

Section 501 of the IRS Code exempts certain types of organizations from taxation. 
Section 501(c) describes the different types of organizations that are eligible to tax exempt 
status and the requirements they must meet to gain that status. 

501(c)(3) 

501(c)(3) is the most commonly used section of 501, generally referred to as a “charitable 
organizations.” 

Who 
Organizations that are organized exclusively for charitable, religious, scientific, literary, or 
educational purposes may be eligible for tax exemption under 510(c)(3). 
	 Educational purposes include instruction of the public on topics for which there are 

sufficient facts to permit an individual or the public to form an independent opinion or 
conclusion. An unsupported opinion is not considered educational. 

	 Childcare organizations: The term educational purposes includes providing care of 
children away from their homes if substantially all the care is provided to enable the 
parents to be gainfully employed and the services are available to the general public. 

Purpose and Requirements 
To qualify for 501(c)(3) status, an organization must meet several exemption requirements: 
 It must be organized and operated exclusively for one or more of the purposes set forth 

in section 501(c)(3).  
o	 An organization will be regarded as operated exclusively for one or more of the 

purposes if it engages primarily in activities that accomplish one or more of the 
specified exempt purposes. (ie: if not more than an insubstantial part of its 
activities is not in furtherance of an exempt purpose.) 

 It must be organized as a corporation, community chest, fund, foundation, or charitable 
trust. An individual or partnership will not qualify. 

 None of the net earnings of the organization may inure to the benefit of any private 
shareholder or individual. 


 Lobbying cannot be a substantial part of its activities.
 
 It may not participate at all in campaign activity for or against political candidates. 

 Assets of the organization must be permanently dedicated to an exempt purpose. 

 Upon dissolution the assets must be distributed for a charitable purpose.
 

Articles of Organization: 
 Must limit the organization’s purpose to one or more of the exempt purposes set forth in 

IRC section 501(c)(3).  
	 Must not expressly empower the organization to engage, other than as an insubstantial 

part of its activities, in activities that are not in furtherance of one or more of these 
purposes. 

	 The organization may not participate at all in campaign activity for or against a political 
candidate 

o	 This requirement is met if the purposes stated in the Articles of Organization are 
limited in some way by reference to section 501(c)(3).  
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	 Should include a provision that the assets will be distributed for an exempt purpose in 
the event of dissolution of the organization. 

o	 Including this provision in the Articles of Organization will help the IRS process 
the application more speedily. 

Contributions to a 501(c)(3) 

Organizations with 501(c)(3) status are eligible to receive tax-deductible contributions (in 

accordance with IRC §170). 


Benefits 

Contributions to 501(c)(3) organizations are tax-deductible.
 

Drawbacks 

The organization may not participate at all in campaign activity for or against a political 

candidate.
 
No substantial part of the organization’s activities may consist of lobbying. 


501(c)(4) 

Who 
Organizations that are formed and operated only to promote social welfare are eligible for tax 
exemption. Examples are civic associations and volunteer fire companies. Social welfare is 
defined as general welfare and the common good. 

Purpose and Requirements 
To qualify for 501(c)(4) status, an organization must meet several exemption requirements: 
 The earnings of the organization may not benefit any private shareholder or individual. 
 They must show that the organization will be operated on a nonprofit basis. 
 It must be organized exclusively to promote social welfare by submitting evidence that 

your organization will operate primarily to further the common good and general welfare 
of the people of the community (such as by bringing about civic betterment and social 
improvements). 

 The organization may not restrict the use of its facilities to certain groups. 
 The organization may not participate at all in campaign activity for or against a political 

candidate. 
 If the organization submits proof that it is exclusively organized to promote social 

welfare, some political activity related to the social welfare purpose is permitted. 

Contributions to a 501(c)(4). 
 Contributions to civic leagues or other section 501(c)(4) organizations generally are not 

deductible as charitable contributions for federal income tax purposes. However, they 
may be deductible as trade or business expenses, if ordinary and necessary in the 
conduct of the taxpayer's business. 

 Donations to volunteer fire companies are deductible on the donor's federal income tax 
return, but only if made for exclusively public purposes. 

Benefits 
A substantial part of their activities may consist of lobbying or political activities, as long as the 
political activities are germane to the social welfare purpose of the organization. 
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Drawbacks 

Contributions to the organization are not tax deductible.
 

501(c)(6) 
Who 
Nonprofit business leagues, chambers of commerce, real estate boards, boards of trade, and 
professional football leagues are eligible for exemption. 
	 Business league is an association of persons having some common business interest 

with a purpose to promote that common interest (trade and professional associations) 
 Chambers of Commerce are usually composed of the merchants and traders of a city. 
 Boards of trade are usually composed of persons in similar lines of business. 
 Real Estate Boards are composed of members interested in improving business 

conditions in the real estate field. 

Purpose and Requirements: 
To qualify for 501(c)(6) status, an organization must meet several exemption requirements: 
 In its application form, the organization must indicate that none of its net earnings 

will benefit any private shareholder or individual.  
 It must be clear that the organization is not organized for profit or to engage in the type 

of activity normally carried on for profit. 
	 The organization must be primarily engaged in activities or functions that are the basis 

for its exemption, and be primarily supported by membership dues and other income 
from activities substantially related to its exempt purpose. 

 The organization must show it is devoted to improvement of business conditions, and 
show that the conditions of a particular trade or community interest will be advanced.  

 The organization may only engage in working for the enactment of laws if it is to 
advance the common business interest of the organizations members. 

Contributions to a 501(c)(6) 

Contributions to 501(c)(6) organizations are not deductible as charitable contributions on the 

donor's federal income tax return. They may be deductible as trade or business expenses if 

ordinary and necessary in the conduct of the taxpayer's business.
 

Benefits 

Dues and investment income are tax exempt.
 
There is no express limitation on the lobbying or other political activities of 501(c)(6) 

organizations. However, actions to influence legislation will affect the ability of members to 

deduct their dues.
 

Drawbacks 

Contributions to the organization are not tax deductible.
 



 
 

  
 

 
   

  
    

  
 

     
 

  
      

   
    

 
   

          
   

  
   

 
   

     
    

  
     

     
   

 
      
  

    
   

   
   

    
 

 
     

   
  

  
 

 
  

(623) California Department of Health Care Services 
Proposed May Revision Trailer Bill Legislation 

Pilot Program for Delivery of Mobile Vision Care Services 

Add the section 14087.9730 to Article 2.81, Chapter 7, Part 3, Division 9, of the Welfare 
and Institutions Code: 

14087.9730. Pilot Program for Delivery of Mobile Vision Care Services 
(a) In an effort to determine whether children’s access to and utilization of vision care 
services can be increased by providing vision care services at schools, the department, 
shall establish a pilot program in Los Angeles County that enables school districts to 
allow students enrolled in Medi-Cal managed care plans the ability to receive vision 
care services at the school site through the use of a mobile vision service provider.  The 
vision care services available under this pilot program are limited to vision examinations 
and the provision of eyeglasses. 
(b) The Medi-Cal managed care plans in Los Angeles County shall jointly identify and 
develop standards and participation criteria that the participating mobile vision service 
provider shall meet in order to be deemed qualified to participate in this pilot program, in 
consultation with the department. In the event the Medi-Cal managed care plans have 
not developed standards and participating criteria by January 1, 2015, or by the 
scheduled start date of the pilot program if later, the Department shall determine the 
standards and participating criteria for purposes of this pilot program.  
(c) Nothing in this section shall be construed to preclude Los Angeles County school 
district students not enrolled in Medi-Cal managed care from accessing vision care 
services from the mobile vision service provider participating in this pilot program. 
(d) Under this pilot program, if a school district in Los Angeles County enters into a 
written memorandum of understanding with a mobile vision care service provider 
allowing a mobile vision care service provider to offer the above-described vision care 
services to students, then: 
(1) The two Medi-Cal managed care plans in Los Angeles County shall contract with 
the mobile vision care service provider that meets the standards and participation 
criteria developed pursuant to subdivision (b) for the delivery of those vision care 
services to any student enrolled in the Medi-Cal managed care plan who chooses to 
receive his or her vision care services from the mobile vision care service provider at 
that school site. This contracting requirement is contingent upon agreement between 
each of the two Medi-Cal managed care plans in Los Angeles County and the mobile 
vision care service provider with respect to reimbursement rates applicable to the 
services under this pilot. 
(2) Neither this pilot program nor the Medi-Cal managed care plan shall require that a 
Medi-Cal beneficiary receive the described vision care services through the mobile 
vision care provider on site at the school.  
(3) Prior to a Medi-Cal beneficiary receiving the mobile vision care services at the 
school site, the parents, guardians, or legal representative of the student must consent 
in writing to the Medi-Cal beneficiary receiving those services through the mobile vision 
care provider on site at the school.  
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(e) (1) Any licensed health professional prescribing glasses to a Medi-Cal managed 
care beneficiary as part of services provided at a school site by a mobile vision care 
service provider pursuant to this pilot program must be enrolled in the Medi-Cal program 
as an Ordering/Referring/Prescribing provider.  
(2) For any other purpose, the licensed health professional must satisfy all requirements 
for enrollment as a provider in the Medi-Cal program. 
(f) Any optic lenses prescribed for a Medi-Cal managed care plan enrollee as part of the 
services provided at a school site by a mobile vision services provider shall be 
fabricated through the California Prison Industry Authority (PIA) optical laboratories, 
consistent with current Medi-Cal managed care policy and contract. The Medi-Cal 
managed care plan shall compensate the mobile vision services provider for the cost of 
the vision examination, dispensing of the lenses, and eyeglass frames.  Pursuant to the 
authority under subdivision (b) of Section 14105.3, the department will reimburse the 
PIA for the fabrication of the optical lenses in accordance with the contract between the 
department and the PIA. 
(g)(1) The department shall annually adjust capitation rates for the Medi-Cal managed 
care plans operating in Los Angeles County as necessary to account for projected 
changes in the costs and utilization of the services provided pursuant to this section by 
mobile vision service providers with established relationships with school districts.  
(2) Capitation rate adjustments pursuant to this section shall be actuarially based and 
developed using projections of contingent events including targeted populations who will 
receive these services, and otherwise in accordance with those requirements necessary 
to secure federal financial participation 
(3) Capitation rate adjustments pursuant to this section shall be limited to those related 
to vision examinations, dispensing of lenses and eyeglass frames. The fabrication of 
optical lenses pursuant to this section shall be paid on a fee-for-service (FFS) basis in 
accordance with the contract between the department and the PIA. 
(h) The pilot program shall last three years, starting no sooner than January 1, 2015, 
and concluding December 31, 2017, or three years from the start date of the pilot if 
later.  The impact of the pilot program on access and utilization of vision care services 
by children shall be done by monitoring the managed care plan utilization data for vision 
services, as well as the lens fabrication data from PIA. 
(i) The department may terminate the pilot program at any time with ninety days 
advance notice to the Medi-Cal managed care plans, for any reason, including but not 
limited to: 
(1) If the department determines that the pilot program is resulting in a lower level of 
access to or use of vision care services for children under the participating health plans; 
or 
(2) If the department determines that the pilot program is resulting in fraud, waste or 
abuse of Medi-Cal funds; or 
(3) Lack of funding for the vision care services provided for in the pilot program. 
(j) Notwithstanding Chapter 3.5 (commencing with Section 11340) of Part 1 of Division 3 
of Title 2 of the Government Code, the department may implement, interpret, or make 
specific this section and any applicable federal waivers and state plan amendments by 
means of all-county letters, plan letters, plan or provider bulletins, or similar instructions, 
without taking regulatory action. 
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(k) The department shall obtain any federal approvals necessary to implement this 
section and to obtain federal matching funds to the maximum extent permitted by 
federal law. 
(l) This section shall be implemented only if and to the extent all federal approvals are 
obtained and federal financial participation is available. 
(m) This section shall be implemented only to the extent an annual appropriation is 
made available to the department each fiscal year for the specific purpose of 
implementing this section. 
(n) The Director shall have discretion to extend the pilot program described in this 
section to Medi-Cal managed care plans in other counties and applicable local 
jurisdictions. Any such extension shall be implemented only to the extent consistent with 
the requirements of this section including, but not limited to, any additional and 
necessary federal approvals being obtained, and an annual appropriation being made 
available in an amount sufficient to fund an extension of the pilot in each applicable 
fiscal year. 
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Agenda Item 12 Legislation, Attachment C1, Proposed Language to Amend Education Code 49455 

49455. 

(a) (1) During the kindergarten year or upon first enrollment or entry in a 
California school district of a pupil at an elementary school, and in grades 2, 5, 
and 8, the pupil’s vision shall be appraised by the school nurse or otherat least 
every second year thereafter until the pupil has completed eight grade, the 
pupil’s vision shall be examined by  authorized person under Section 49452a 
physician, optometrist, or ophthalmologist. This examination shall be consistent 
with the most current standard, policy, or guideline adopted by the American 
Academy of Pediatrics, the American Academy of Ophthalmology, or the 
American Optometric Association. This examination shall include tests for visual 
acuity, binocular function, as well as refraction and eye health evaluations. The 
parent or guardian of the pupil shall provide results of the examination to the 
school. 

(2) A pupil whose first enrollment or entry occurs in grade 4 or 7 shall not be 
required to be appraised in the year immediately following the pupil’s first 
enrollment or entry. 

(b) The appraisal examination shall include tests for visual acuity, including near 
vision, and color vision; however, color vision shall be appraised examined once 
at enrollment and only on male pupils, and the results of the appraisal 
examination shall be entered in the health record of the pupil. Color vision 
appraisal need not begin until the male pupil has reached the first grade. 

(c) The appraisal may be waived, if the pupil’s parents so desire, by their 
presenting of a certificate from a physician and surgeon, a physician assistant 
practicing in compliance with Chapter 7.7 (commencing with Section 3500) of 
Division 2 of the Business and Professions Code, or an optometrist setting out 
the results of a determination of the pupil’s vision, including visual acuity and 
color vision. 

(d) A pupil’s vision may be appraised by using an eye chart or any other 
scientifically validated photoscreening test. Photoscreening tests shall be 
performed, under an agreement with, or the supervision of, an optometrist or 
ophthalmologist, by the school nurse or a trained individual who meets 
requirements established by the department. 

(e) Continual and regular observation of the pupil’s eyes, appearance, behavior, 
visual performance, and perception that may indicate vision difficulties shall be 
done by the school nurse and the classroom teacher. 

(f) This section shall not apply to a pupil whose parents or guardian file with the 
principal of the school in which the pupil is enrolling, a statement in writing that 



                         

 

    
     
   

 

  

Agenda Item 12 Legislation, Attachment C1, Proposed Language to Amend Education Code 49455 

they adhere to the faith or teachings of any well-recognized religious sect, 
denomination, or organization and in accordance with its creed, tenets, or 
principles depend for healing upon prayer in the practice of their religion. 

(g) The department shall adopt guidelines to implement this section, including 
training requirements and a method of testing for near vision. 

(Amended by Stats. 2014, Ch. 925, Sec. 2.5. Effective January 1, 2015.) 



                                                                                  

 

 
 

 

 

 
 

 
 

       
   

 
 

 
 

 

 

 
 

 

 
 

 
 

 

Memo
 
2450 Del Paso Road, Suite 105 
Sacramento, CA 95834 
(916) 575-7170, (916) 575-7292 Fax 
www.optometry.ca.gov 

To: Board Members  Date: January 23, 2015 

From: Robert Stephanopoulos Telephone: (916) 575-7185 
Enforcement Analyst 

Subject:	 Agenda Item 13 – Update on Rulemaking Pertaining to California Code of 
Regulations §1516, Applicant Medical Evaluations and §1582, Unprofessional 
Conduct Defined 

Update on CCR §1516 and §1582 

At its August 16, 2013 meeting, the Board voted to initiate a rulemaking to give the Board authority to 
compel an applicant to submit to a psychological or physical examination, and further define 
unprofessional conduct. The rulemaking action was printed in the California Regulatory Notice Register 
on October 18, 2013, and the 45-day comment period for the public started on October 18, 2013 and 
ended on December 2, 2013. The hearing was to be held December 2, 2013 in Sacramento at the 
Department of Consumer Affairs. However, due to the Executive Officer’s absence for medical leave 
and the loss of the Board’s Policy Analyst, the hearing was not held.  

Due to time constraints, and at the recommendation of the Department of Consumer Affairs’ Legal 
Division, the Board restarted the process concerning the rulemaking package pertaining to CCR 
Section 1516. On August 1, 2014, a Notice of Decision Not to Proceed was printed in the California 
Regulatory Notice Register in order to withdraw the Board’s October 18, 2013 Notice. The unchanged 
rulemaking package was resubmitted to the Office of Administrative Law, which was printed in the 
California Regulatory Notice Register on August 8, 2014. A 45-day public comment period began 
August 8, 2014 and concluded September 22, 2014. However, due to some administrative oversight, 
some people may not have received the notice, so another hearing will be held on January 26, 2015. 
Any comments received at the hearing will be before the Board for consideration. 

Page 1 of 1 



                                                                                  

 
 

 
 

 

 

 
 

 
 

  
   

 
 

 
 

 

 

 
 

 

 

 

Memo
 
2450 Del Paso Road, Suite 105 
Sacramento, CA 95834 
(916) 575-7170, (916) 575-7292 Fax 
www.optometry.ca.gov 

To:	 Board Members  Date: January 23, 2015 

From:	 Donna Burke, Secretary, Public Member Telephone: (916) 575-7170 
Glenn Kawaguchi, 

Subject:	 Agenda Item 14 – Discussion and Possible Action to Approve the Revised 
Executive Officer’s Duty Statement 

With the creation of the Staff Services Manager I position within the Board, the Department of Consumer 

Affairs, Office of Human Resources, requested the Executive Officer’s Duty Statement be revisited and 

revised, as needed. 


Dr. Arredondo, Board President asked Members, Donna Burke and Glenn Kawaguchi, O.D. to take on this 

task.
 

Action Requested
 
Review the Executive Officer’s revised duty statement, provide any edits for discussion and if approved, 

Ms. Maggio and Dr. Arredondo will sign a new duty statement. 


Attachments: 
1. Revised Duty Statement (2015) 
2. Current Duty Statement (2008) 

1 of 1 

http:www.optometry.ca.gov


  

 

 

 

 

 
 

 
  

 
 

 
 

 
 

 

 

 
 

 
  

  

 
  

  

  

Agenda Item 14, Attachment 1, Revised EO Duty Statement 

EXECUTIVE OFFICER 
BOARD OF OPTOMETRY 
PAGE 1 OF 4 

Classification Title 

Executive Officer 

Board/Bureau/Division 

Board of Optometry 
Working Title 

(Same) 

Office/Unit/Section / Geographic Location 

Board of Optometry / Sacramento 
Position Number 

631-110-8905-001 

Effective Date of appointment 

General Statement: 
Under the general direction of the 11-member Board, the Executive Officer (EO) is responsible 
for overseeing all aspects of the optometric services program in the State of California which 
includes licensure and certifications; development, supervision and administration of 
examinations; and enforcement of the Optometry Act.  The EO works collaboratively with the 
Director of the Department of Consumer Affairs (DCA) to interpret and execute the intent of the 
board policies in a way that ensures the public is protected and Board mandates and Strategic 
Plan are met and accomplished. Specific responsibilities include, but are not limited, to the 
following: 

A. Specific Assignments [Essential (E) / Marginal (M) Functions]:   

30% Managerial and Administrative (E) 
Act as principal operations officer for the Board; establish short and long term personnel 
goals that underscore succession planning and training; manage all personnel including 
recruitment, orientation, staff development through Individual Development Plans (IDPs) 
and evaluation; develop long term fiscal and budgetary goals and strategies and; 
identify resource needs. 

20% Board Liaison (E) 
Function as administrative agent for the Board.  Coordinate and manage all Board and 
Committee meetings. Prepare agendas and minutes for all Board meetings and 
committee meetings; act as Board spokesperson at all meetings and hearings as 
delegated by the Board; serve as liaison between Board, Board Committees and staff; 
conduct orientation for new Board members and facilitate annual transition of Board 
Committee assignments and election of new officers; follow proper administrative 
procedure for noticing meetings and hearings. Inform, advise, and consult Board on 
programs and activities administered by staff.  Implement all Board-approved policies 
and actions.  Ensure full compliance with the Open Meetings Act 

20% Program Management – Licensing, Enforcement and Examinations (E)  
Develop industry-specific disciplinary guidelines.  Oversee the processing of 
applications for licensure or registration, ensuring that only qualified applicants are 
issued licensure or registration.  Manage and direct the Board's continuing education 
program. 



  

 

 

 

 

 
 

   

 
   

 
  

 

Agenda Item 14, Attachment 1, Revised EO Duty Statement 

EXECUTIVE OFFICER 
BOARD OF OPTOMETRY 
PAGE 2 OF 4 

Oversee the handling of enforcement cases and the processing of complaints, 
investigations, prosecutions and disciplinary actions performed by the Office of Attorney 
General, Division of Investigation and Office of Administrative Hearings.  Provide for 
investigation of complaints, including preparation of accusations or statements of issue  

and initiating, directing and evaluating administrative and/or criminal investigations; 
approve and sign final accusation; monitor case flow and costs; advise Attorney 
General's Office and hearing officer of Board's disciplinary guidelines; ensure 
adherence to Administrative Procedures Act timelines; and ensure appropriate 
implementation of all Board disciplinary decisions.  Meet and confer with outside legal 
agencies on cases; serve as Board's spokesperson on all cases.  Maintain 
confidentiality in accordance with the Public Records Act. 

Oversee the administration of Optometry examinations to ensure compliance with 
applicable statutes, regulations and policies.  Coordinate periodic occupational analysis 
and examination validation functions. 

15%	 Legislation and Regulations (E) 
Identify the need for new legislation; recommend modification of existing statutes or 
regulations.  Prepare and analyze legislative proposals to effect statutory or regulatory 
change; facilitate legislative author's research in preparation of statements and fact 
sheets. Obtain independent author for legislation, as needed. Provide testimony before 
legislative committees and public hearings regarding Board policies, programs and 
activities. Oversee and ensure compliance with all aspects of the legislative and rule-
making processes and the Administrative Act.  Prepare the sunset review report.  
Interpret and execute the Business and Professions Code and all Board policies and 
guidelines related to the Board; seek legal counsel from the Department of Consumer 
Affairs in executing the above duties. 

15%	 Public Contact (E) 
Serve as Board liaison to a wide array of government and professional and volunteer 
organizations; participate and serve as Board representative to professional 
organizations. Disseminate accurate and timely information via available 
communication tools and resources, including the department website and Internet 
social media venues regarding the Board's licensure act (B&P Code Section 3040 et 
seq.), regulations and policies and general consumer awareness information.  Serve as 
liaison to professional associations, other government agencies, optometry school 
administrators, students, consumer groups and the general public.  

B. 	Supervision Received 
The EO reports directly to the Board President and receives majority of assignments 
from the Board. 

C. 	Supervision Exercised 



  

 

 

 

 
 

 

 

 

  
 

Agenda Item 14, Attachment 1, Revised EO Duty Statement 

EXECUTIVE OFFICER 
BOARD OF OPTOMETRY 
PAGE 3 OF 4 

The EO directly supervises one Staff Services Manger I (SSM I) and contracted 
consultants, and inspectors, and the EO may also indirectly supervise subordinate staff 
through a subordinate supervisor. 

D. 	Administrative Responsibility 
The EO manages Board resources, programs and personnel through a subordinate 
manager. 

E. 	Personal Contacts 
The EO will have regular direct contact with licensees, optometrist, members of the 
Board of Optometry, and various DCA employees and other agencies. The information 
exchanged will include sensitive/confidential information. On a daily basis, the 
Executive Officer will respond to inquiries from the general public by telephone, e-mail 
or in writing. In addition, the EO works directly with the Board’s President and other 
Board Members, program staff, DCA staff and other state agencies.  

F. 	 Actions and Consequences 
Failure to complete assigned duties in a timely manner may delay licensing and 
enforcement actions which could result in a fiscal loss to the Board. Failure to properly 
ensure completion of Board responsibilities could result in the Board’s inability to fulfill 
its mission-critical activities related to the regulation of this profession for the protection 
of the consumer public, and may result in direct patient harm and discredit to the Board. 

G. 	Functional Requirements 
The incumbent works 40 hours per week in an office setting, with artificial light and 
temperature control. The incumbent may spend 75%-85% of the working day using a 
personal computer. The position requires bending and stooping to retrieve files, 
walking, and occasional light lifting, up to 20-25 pounds. The ability to use a personal 
computer and telephone is essential. Regular attendance and punctuality are an 
essential part of this job. The incumbent is required to professionally and tactfully 
interact with the public and licensees, and use good judgment at all times. 

H. 	Other Information 
The incumbent must possess good communication skills, use good judgment in 
decision-making, exercise creativity and flexibility in problem identification and 
resolution, manage time and resources effectively, be responsive to Board needs, and 
represent the Board in a professional manner. The incumbent must also use strong 
interpersonal skills to support the achievement of the goals and objectives of the Board 
and maintain good working relationships with staff, governmental agencies and public 
entities. This position has access to confidential or sensitive information related to 
consumers of Board services and/or employees of the Board. The individual occupying 
this position is expected to maintain the privacy and confidentiality of such information 
at all times. Travel is required to attend various meetings. The incumbent will travel by 
whichever method, commercial carrier or automobile, is in the best interest of the State. 
Travel may occur for one or several consecutive days. 
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Agenda Item 14, Attachment 1, Revised EO Duty Statement 

EXECUTIVE OFFICER 
BOARD OF OPTOMETRY 
PAGE 4 OF 4 

I have read and understand the duties listed above and I can perform these duties with 
or without reasonable accommodation. (If you believe reasonable accommodation is 
necessary, discuss your concerns with the hiring supervisor.  If unsure of a need for 
reasonable accommodation, inform the hiring supervisor, who will discuss your concerns with 
the Health & Safety analyst.) 

Employee Signature       Date 

Employee’s Printed Name, Classification 

I have discussed the duties of this position with and have provided a copy of this duty 
statement to the employee named above. 

Supervisor Signature Date 

Printed Name, Classification 

Revision Date: January 2015 



 
 

 
 

 

 

 

 

 

  

 

 

 

 
 

  
  

 

 
 

 
  

 
 

  

 

Agenda Item 14, Attachment 2,  EO Duty Statement 

BOARD OF OPTOMETRY 
DUTY STATEMENT 

EXECUTIVE OFFICER 
Position No. 631-110-8905-001 

April 2008 

The Executive Officer (EO) is responsible for the administration and overall management of all 
Board activities and functions. The EO promotes the primary mission of protecting the public's 
health, safety and welfare through ensuring the competency and qualifications of providers of 
optometric services. The EO is further responsible for interpreting and executing the intent of all 
Board policies to the public and to other governmental agencies. Under the direction of the 11-
member Board, the Executive Officer's specific responsibilities include: 

DUTIES AND RESPONSIBILITIES 
25% Administrative and Managerial: Acts as principal operations officer for the Board; manages 

all personnel including recruitment, orientation, staff development and evaluation all staff; 
oversees the procurement and management of space, equipment, and supplies; identifies 
need for augmentation of operating budget and ensures that all budget change proposals, 
finance letters, and other fiscal documents are accurate and that they support the Board's 
goals and mission. 

25%	 Board Liaison:  Functions as administrative agent for the Board.  Coordinates and manages 
all Board and Committee meetings and all Board communications.  Prepares agendas and 
minutes for all Board meetings and committee meetings; acts as Board spokesperson at all 
meetings and hearings as delegated by the Board; serves as liaison between Board, Board 
Committees, and staff; conducts orientation for new Board members; sees that all meetings 
and hearings are noticed to the public and follows proper administrative procedure. Informs, 
advises and consults the Board on programs and activities administered by staff. 
Implements all Board-approved policies and actions.  Ensures full compliance with the Open 
Meetings Act. 

25%	 Program Management - Licensing, Enforcement and Examinations: Oversees the 
processing of applications for licensure or registration, ensuring that only qualified applicants 
are issued licensure or registration. Manages and directs the Board's continuing education 
program. 

Oversees the handling of enforcement cases and the processing of complaints, 
investigations, prosecutions and disciplinary actions performed by the Office of the Attorney 
General, Division of Investigation and Office of Administrative Hearings. Provides for 
investigation of complaints; preparation of accusations or statements of issue; signs final 
accusation; consults with legal counsel on problem cases, monitors flow of cases in system 
and monitors costs; advises Attorney General's Office and hearing officer of Board's 
disciplinary guidelines; ensures that Administrative Procedure Act timelines are followed and 
that all Board disciplinary decisions are appropriately implemented. Meets and confers with 
outside legal agencies on cases; serves as Board's liaison to media and public on all 
publicized cases.  Maintains confidentiality of information and records in accordance with 
Public Records Act. 



 
 

 
 

 

 

 

 

  

   
  
  

 
 

  
   

 
 

   
 
 
 

  
 

 

Agenda Item 14, Attachment 2,  EO Duty Statement 

BOARD OF OPTOMETRY 
DUTY STATEMENT 

EXECUTIVE OFFICER 
Position No. 631-110-8905-001 

April 2008 

Oversees the administration of examinations for providers of Board of Optometry services to 
ensure compliance with applicable statutes, regulations and policies. Coordinates periodic 
occupational analyses and examination validation functions. 

20%	 Legislation and Regulations: Identifies the need for new legislation; recommends 
modification of existing statutes or regulations. Reviews drafts of specific language to effect 
statutory or regulatory change; oversees the preparation of author's statements and fact 
sheets. Obtains authors for legislation, as needed. Testifies before legislative committees 
and at public hearings regarding Board policies, programs and activities. Oversees and 
ensures compliance with all aspects of the legislative and rulemaking processes and the 
administrative Procedures Act. Prepares the sunset review report to the Legislature as 
required by law. Responsible for interpretation and execution of the Business and 
Professions Code and all Board policies and guidelines related to the Board; seeks legal 
counsel from the Department of Consumer Affairs in carrying out the above activities. 

5%	 Public Contact: Serves as the Board's liaison to a wide array of governmental and voluntary 
organizations; serves as liaison to professional organizations; participates and serves as 
Board's staff representative to various associations.  Disseminates information concerning 
the Board's licensure act (B&P Code Section 3040 et. seq.), regulations and policies before 
professional associations, other governmental agencies, optometry school administrators and 
students, and consumer groups. Acts as the Board's designated spokesperson when 
responding to inquiries from the media, state agencies and other interested groups. 



                                                                                  

 
 

 
 

 

 

 
 

 
 

  
   

 
 

 
 

 
 

 

Memo
 
2450 Del Paso Road, Suite 105
 
Sacramento, CA 95834
 
(916) 575-7170, (916) 575-7292 Fax 
www.optometry.ca.gov 

To:	 Board Members  Date: January 23, 2015 

From:	 Mona Maggio Telephone: (916) 575-7170 

Executive Officer
 

Subject:	 Agenda Item 15 – Suggestions for Future Agenda Items 
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Memo
 
2450 Del Paso Road, Suite 105 
Sacramento, CA 95834 
(916) 575-7170, (916) 575-7292 Fax 
www.optometry.ca.gov 

To:	 Board Members  Date: January 23, 2015 

From:	 Jessica Sieferman Telephone: (916) 575-7184 
Assistant Executive Officer 

Subject:	 Agenda Item 16A. In the Matter of the Petition for Reduction of Penalty or 
Termination of Probation 

Dr. Gregory Lawrence Tom, Petitioner, was issued Optometrist License Number 10427 by the 
Board on September 22, 1994. On March 26, 2007, the Board filed an Accusation against 
Petitioner charging him with violating laws and regulations of the Optometry Practice Act. The 
Petitioner entered into a Stipulated Surrender of License, adopted by the Board, effective  
April 3, 2008.  

On or about February 23, 2009, the Petitioner filed a Petition for Reinstatement of License, which 
the Board granted effective January 1, 2010.  Petitioner’s license was reinstated, immediately 
revoked, the revocation was stayed, and the license was placed on probation for five years.  The 
Petitioner filed a Petition for Reduction of Penalty or Early Termination of Probation on November 
19, 2010, which the Board denied, effective August 16, 2011. 

On or about August 18, 2011, the Board filed a Petition to Revoke Probation against the Petitioner.  
By Decision and Order effective August 29, 2012, the Board adopted a Proposed Decision granting 
the Board’s Petition.  Petitioner’s license was revoked effective August 29, 2012. 

On or about May 1, 2013, Petitioner filed a Petition for Reinstatement, which the Board granted 
effective December 11, 2013. Petitioner’s license was reinstated, immediately revoked, the 
revocation was stayed, and the license was placed on probation for five years.  

The Petitioner is requesting the Board to grant his Petition for Reduction of Penalty and Early 
Termination of Probation. 

Attached are the following documents submitted for the Board’s consideration in the above 
referenced matter: 

1. 	 Petition for Reduction of Penalty or Termination of Probation 
2. 	 Copies of Order Denying Petition for Reconsideration, Decision, Order Denying Petition for  

Reconsideration, Decision and Order, Order Denying Petition for Reconsideration, Petition 
to Revoke Probation, Decision, Decision, Decision and Order, and Accusation 

3. 	 Certification of Licensure 

1
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2450 DEL PASO ROAD, SUilE 105, SACRAMENTO, CA 95834 
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OPTOMETRY 
PETITION FOR REDUCTION OF PENALTY 

OR EARLY TERMINATION OF PROBATION 


No petition for reduction of penalty or ea~y termination ofprobation will be entertained until one year after the effective 
date of the Board's disciplinary action. The decision of the petition will be made by the futt Board and in accordance 
with the attached standards for reinstatement or reduction of penalty. Ea~ release from probation or a modification of 
the t erms of probation will be provided only in exceptional circumstances, such as when the Board determines that the 
penalty or probationary terms imposed have been excessive, considering both the violation of law charged and the 
supporting evidence, or when there is substantive evidence that there is no more need for the degree of probationary 
supervision as set forth in the original terms and conditions. As a rule, no reduction of penalty or early termination of 
probation will be granted unless the probationer has at all times been in compliance with the terms of probation. 

PLEASE TYPE OR PRINT LEGIBLY 
1. NAME (FIRST ) (MIDDLE) (LAST) CERTIFICATE OF 

C.1 A. ~ c., " ,._ l L Torn REGISTRATION NO. 

2. ADDRESS (NUMBE.R) (STREET) DATE OF BIRTH 

2. • 2 As/C n~<AJul c::r ? ~/6 ~ t.:;. 

(CITY) (STATE) (ZIP CODE) TELEPHONE 

5 1//V 12A-n.-N C4 ~nrr,_ <o~>u6 r/rl... 
3. PHYSICAL DESCRIPTION (HEIGHT) (WEIGHT) (EYE COLOR) (HAIR COLOR) 

I
) j# I /~) 6-z.v a-r'V 

4 . EDUCATION: NAME(S) OF SCHOOL($ ) OR COLLEG E($ ) OF OPTOMETRY ATTENDED 
uc~~ Pppwo 

NAME OF SCHOOL " uc 6 ~ r lc./!?.t:-r S'~ VF Qp 711J71e..~ T 

ADDRESS (NUMBER) (STREET) 

7.-1 " r?,,..,, IM t.( 
(CITY) (STATE) (ZIP CODE) 

i)ifK-t;-z_u'f C4 91ft- 2_.11 

5. ARE YOU CURRENTLY LICENSED IN ANY OTHER STATE? (JI'ES ~0 

STATE LICENSE NO. ISSUE DATE EXPIRAT ION DATE LICENSE STATUS 

I . . . 
6. Ltst locations, dates, and types of practice for 5 years pnor to dtsctpltne of your Califomta license. 

LOCATION DATE FROM I DATE T O TYPE OF PRACTICE 
1/1>1- ""'L. 11p1">71~-
i > ..., ,4.?'ZI: S;- fJu,u-.,~ , ., " Y-;1..1 10 'il!t. " I L p ttl ""'1r 

3911.4-12 

www.optometry.cagov


7. 	 Are you or haveyou ever been addicted to the use of rarcobcs oralcohol? D YES 181NO 

8. 	 Are you or have you ever suffered from a contagious disease? D YES!!INo 

9 . 	 Are you 00' have you ever been under observation or treatment for mental D YESJB.NO 
disorders, alcoholism 00' nan:otic addiction? 

10. Have you ever been arrested, convicted 00' pled no contest to a IIIOiation 
of any law ofa foreign country, the United States, any state, 00' a local 
ordinance? you must include all convictions, including those that have 
been set aside under Penal Code Section 1203.4 (which includes 
diversion programs) D YEs 13No 

11. Are you nt:JN on probation 00' parole tor any criminal 00' administrative violations on 
this state 00' any other state? (Attach certJfied copies oi au disaplinary or court 
documents) D YEs EJNo 

12. 	Have you ever had disciplinary action taken against yoor optometric license 
in this state 00' any other state? lii:l v Es D No 

IF YOU ANSWERED YES TO ANY OF THE ABOVE QUESTIONS YOU MUST ATTACHMENT A STATEMENT OF 
EXPLANATION GIVING FUll DETAILS. 

ON A SEPARATE SHEET OF PAPER PROVIDE THE FOLLOWING INFORMATION 

13. list the date of disciplinary action taken against your license and explain fully the cause of the disdplinary action. 

14. Explaon fuly why you feel your icense should be restOO'ed, or the d~ penal1y reduced. 

15. Descnbe in detail your activities and occupation since the date of the disciplinary action; include dates, employers and 
locations. 

16. Oescnbe any rehabiltative 00' COO'rective measures you have taken since your license was discipiJned to suppOO'l your 
petition. 

17. 	List aD postijraduate or refresher courses, with dates, location and type of course. you have taken since your license 
was disciplined. 

18. Ust all optometric literature you have sludied during the last year. 

19. Usta l continuing educa1Jon courses you have COO'npleled since yo<.r license was d~. 

20. List names, addresses and telephone numbers of persons submitting letters of recOO'nmendation aCCOO'npanying this 
petition. 

I declare under penaltyof perjury under the laws of the State ofCalifornia that the answers and information given by me in 
COO'npleting this petition, and any attachments, are true and I understand and agree that any misstatements of material 
facts wil be cause tor the fe!edlon of this petition. 

Date__l_l-LrJJ_u-1-;0'-'- _____ Signature__)'-JJ~..:. 1 'f..__ I'-""='-.....:::==-------------
AI items of infOO'mation requested in this petition are mandatory. Fatlure to provide any of the requested infOO'mation wiU 
result in the petition being rejeCted as ltlCon'lplete The mfomation will be used to determine qualifications tor 
reinstatement, reduction of penalty or earty termonation of probation. The person responsible tor intormation maintenance 
is the Execu11Ve Officerof the Board of Optometry at 2420 Del Paso Road, Suite 255, Sacramento, California, 95834. This 
infOO'mation may be transferred to another governmental agency such as a law enforcement agency, ifnecessary to 
perfOO'm ~s duties. Each individual has the right to review the files 00' records maintained on them by our agency, unless 
the records are identified confidential information and exempted by Section 1798.3 of the Civil Code. 



Introduction and Summary 



 

Introduction

I am Gregory Tom and I am an optometrist. I graduated from the UC Berkele
School of Optometry in 1994. As an optometrist, I took an oath	
  that will uphold	
  and	
  
honorably promote by example and action the highest standards, ethics and ideals
of my chosen profession. As a UC Berkeley	
   optometric student,	
   I excelled in the
program and was one of the first students to participate in the externship progra
at UCBSCO.	
   I traveled	
  to Atlanta, Georgia and spent	
  time with patients with severe	
  
diseases in one of the top ophthalmology practices in the state. I stayed late and
donated as much time as I could on functions	
   and programs that were in need of
extra help. I knew immediately I would be in private	
  practice	
  to	
  utilize	
  my clinical
skills to help serve my community.

During my career, I always placed the treatment of those who seek my care as a
priority and I never refused anyone treatment even if they could not afford it. I
often	
  volunteered	
  at Lion Sight Savers Foundation events, the Red Cross,	
  local health
fairs,	
   the UC Berkeley mobile	
   clinic, and returned	
   to	
   volunteer	
   at the	
   School of
Optometry post	
  graduation.	
   I continued all of these	
  activities and also	
  performed	
  
eye exams on prisoners in the California penal system.	
   I visited local nursing homes
to help	
  bed-­‐ridden patients. The basis of my professional career was to give back to
the community in a multitude of ways. It gave me a great deal of persona
satisfaction to help others. My dream as a child was to become a doctor.

Along my career, I made some unwise decisions and did not honor my Optometri
Oath.	
   My clinical	
   skills have never been	
   questioned and all of my patients have
always received the best	
   in	
   care.	
   My mistake occurred when I attempted to take
financial advantage of an insurance company for the benefit of my practice and
patients.	
   The patients	
  received additional benefits	
  that their	
  vision plan	
  no longer	
  
reimbursed after some plan changes, and my practice	
   would receive	
   additional	
  
reimbursement. Patient care was never compromised. My lack of judgment was
trying	
  to	
  justify	
  providing for patients at the expense of the insurance company.

I realize	
   now that if I wanted to help a patient financially,	
   I should have gone a
different route.	
   My	
   office should	
   have	
   just paid	
   for the	
   extra pair	
   of glasses for
patients and donated	
  the	
  professional fees to them.	
   The insurance company should
have	
  not been	
   involved.	
   I justified	
  this	
  earlier	
  as	
   I did not understand the ethical
boundaries.	
   I have learned	
  that ethical standards	
  exist in our profession to	
  protect 
patients, providers, and our community. Ethical standards are what	
   help	
   our
profession	
  continue	
  to	
  grow.	
   Without ethics	
  standards,	
  our patients	
  would not	
  trust	
  
our professional opinions and	
  our peers would	
  not trust one another.	
  



I am petitioning the Board of Optometry for the reduction of my probation and
would like to request full reinstatement. Since my probation began in July 2009, I
have been reminded of the lack of ability to practice optometry and the failure to
honor the Optometric Oath. I am very remorseful. I made a mistake for which I am
reminded daily. I am very embarrassed and realize that there is no one to blame no
one but myself.	
  

When my license was initially reinstated	
   in January 2010, I had promised to work
diligently to fulfill all of my probationary terms. I proceeded to meet with m
probationary manager and eagerly met terms early and regularly. I exceeded the
required	
  continuing educational hours.	
   I exceeded by twice the amount of required	
  
community service hours and	
   continued to volunteer beyond the required 24-­‐
month term. In fact, I actually started volunteering six months earlier in July	
  2009. I
will	
  continue to provide community service into 2015, which will amount to a total
of six years	
  of service. In addition, I communicated regularly via email and phon
with board	
  monitors.

Another critical, but this time unintentional, error occurred when I did not think to
report my place of practice at local community colleges.	
   What	
  I had categorized in	
  
my mind as community service because I was trying	
  to help local community colleg
students by offering eye exams and eye wear at nominal fees and far below	
  what
would	
  be	
  charged in any other optometric office, I was still	
  practicing optometry in
every sense. These efforts were not meant go against my probationary terms, I had
described	
   this	
   future	
   activity	
   in my	
   initial reinstatement 2008 petition’s
introductory	
  paragraph (see attached	
  documentation *(Exhibit A).

Upon reinstatement, I visited the colleges ten times over a year. I did not inform the
Board of these activities and did not think to	
   request prior	
   approval.	
   I had	
  
inadvertently violated my probationary terms. I wanted the Board to know that I
accept full responsibility for my actions and that	
  I should have consulted the board	
  
monitor for approval.

My exuberance to give back to the community and prove myself to the Board led to
this critical mistake. I attempted to make amends once I was made aware of this
violation	
  by driving to Sacramento to discuss this issue immediately with my Board
probation	
  monitor. I acknowledged what I had done	
  and that I even immediatel
returned	
  stipends	
  I had	
  received. I also made an additional non-­‐taxable donation	
  to
each	
   college’s health department, which they accepted.	
   For the record,	
   I did not	
  
report the donations as a tax deduction. This was my way of showing m
commitment to positively	
  impacting the lives of these	
  students.	
  



The Board accepted my apology and allowed me to regain	
  its trust by granting m
reinstatement in December 2013.

Since December 2013, I have worked diligently to meet all my required terms. I
satisfied	
  and	
  passed the California	
  optometry	
  law exam early. I satisfied the	
  yearly	
  
ethics	
  class	
  early.	
   I exceeded the required work hours per month including require
volunteer hours per month. I even exceeded the terms of probation by continuin
to provide non-­‐optometric	
   community service and additional continuing	
  
educational	
  requirements that were outlined in my initial 2009 probationary terms.
I did this to show the Board that I was committed to exceeding the required terms
and that	
   I was serious about	
   changing my character and ethical values.	
   I have
continued to do community service at the First Tee of Contra Costa.	
   This is a non-­‐
profit	
  organization	
  that	
  uses golf to teach life skills to children	
  ages 5 to 17 years	
  of
age. Prior to my initial probation beginning in January	
  2010, I started volunteering	
  
in July	
  2009 with	
  Board	
  approval.	
   I originally	
  made a commitment to the First Tee
director and organization to provide community service for greater than the origina
probationary term of 24 months. I am currently still volunteering there and	
   this	
  
coming July will be 6 years of service. I volunteered almost 200% of the require
monthly hours and verified my service with quarterly	
   reports.	
   I even continued	
  
theses services after my license revocation in August 2012. I have refused an
monetary compensation. I am a First Tee Certified Coach. The First Tee is a
nationally recognized program in every state. The complete program is about 12
years and many students are able to receive scholarships toward college. I teach life
skills	
   and	
   values in all classes	
   such as	
   Honesty,	
   Respect,	
   Perseverance,	
  
Responsibility, Integrity, Courtesy,	
   Judgment, Confidence,	
   and Sportsmanship. I
teach the appropriate cognitive life skills and how to use them in life, school, and in
our community. Examples of lessons	
   are as follows: Planning	
   for the Future,	
  
Challenges, Developing	
   a Goal Ladder,	
   Respect for Oneself,	
   others,	
   and our
community. I am responsible for	
   students’	
   progression through the program. If
they	
  require more help, coaches	
  are there to help	
  them outside	
  of the	
  First Tee also.	
  

I truly	
  enjoy the First	
  Tee experience.	
  Not	
  only have	
  I helped	
  hundreds of students,	
  
they have helped me grow as a person also. One of the life skills we teach is to	
  
develop a “Go	
   To Person.” Several	
   students actually chose me to be their Go To
person.	
   Working	
  with students has been	
  an invaluable experience and pleasantly	
  
therapeutic for me. It makes me realize that I am a role model and that my actions
have an effect on everyone around me. The First Tee has been a great tool in m
continued	
  rehabilitation.	
   I truly	
  feel I can be	
  a trusted	
  professional contributing	
  to	
  a
community again.

Finding a volunteer optometric community service (as	
  opposed to	
  a non-­‐optometric	
  
community service) was a very challenging term. There are	
  very few clinics	
  and	
  
options to meet this requirement. I was refused at several places because of m
probationary	
  status.	
   Directors	
  of the board	
  and chief medical officers did not want
probationary optometrist in their clinics. One organization	
  claimed liability issues.	
  
Another said that their board	
  vetoed	
  the	
   idea of having	
  on staff	
  an optometrist on



probation.	
   This was another strong reminder of the stigma of my probationar
status.	
  

I satisfied my optometric community service by volunteering	
   for Rotacare	
   at the	
  
Davis	
   Street Health	
  Clinic in San	
  Leandro.	
   Rotacare	
   is a free clinic	
  where	
  doctors	
  
provide free medical treatment for non-­‐insured	
  patients.	
   I started	
  the eye	
  clinic	
  at
Rotacare. Prior to my start, there	
  was	
  no	
  eye service available.	
   In that	
  community,	
  
there is a segment of un-­‐insured	
  patients.	
   I provided all the equipment in the ey
clinic from the phoropters, trial lens, pupilometer, portable Goldman tomometer
retinoscope, opthalmoscope, and BIO. I also helped find the Slit	
  Lamp microscope.
I treat	
  patients from 3 months old to 80 years old. I see many patients who are	
  new
to the United States and	
  never received	
  adequate optometric	
  care. I am proud to tell	
  
them I am an optometrist. I also interact with many MDs	
  and residents.	
   I am able to
teach residents and MDs about the role modern optometry	
  plays in health care.

As a doctor, I must hold myself to a higher standard of ethics and professionalism
Furthermore, I am the only one responsible for monitoring myself. No one is goin
to ask me every time if I am doing the right thing. The past five years has painfully	
  
educated	
  me	
  on how I must make wise choices even when no one is looking.	
   This
was not	
  taught	
  in	
  school.	
   This is an internal	
  trait that	
  one take care to develop.	
   M
moral compass has changed and I realize that my actions affect not only me, but
those surrounding me, including my patients, my community, my peers, and m
family.

Each day I am reminded of my past decisions. I surrendered my optometry license,	
  
my practices,	
  and hundreds of patients and friends. The years	
  of building	
  a practice	
  
have	
   been	
   lost.	
   My	
   reputation	
   in the community has	
   been	
   damaged. Long time
friends and patients have stopped communicating. I have lost	
   touch with man
good staff members and their families. The loss of my license even prevented me
from treating my own parents. My mother suffered vision loss	
  from anterior uveitis
that	
  led	
  to severe optic nerve damage and glaucoma. My grandmother has macular
degeneration.	
   My father is blind in	
  one eye.	
   The disgrace of not	
  being	
  able to treat	
  
my own family is a scar that I will never forget. Unfortunately, I cannot alter m
past decision and I must live with these scars as reminders for the rest of my life and
career.

I am very remorseful for my actions. I blame no one but myself. I am fully aware of
my actions and what it has cost my family and me.	
   I have learned tremendously and
I am now a better person.	
   I truly	
  believe that	
  dealing with consequences of my past
actions has taught me something that I will never forget for the rest of my life. The
life lessons I have learned will	
  influence how	
  I respond to future situations	
  where	
  I
have a choice to make sound decisions that are of benefit to future patients, the
community of where I practice and to the larger society. I am forever a change
person.	
  



Activity	
  Summary Since	
  December	
  11, 2013

1. Community	
  Service (Non-­‐Optometry)

Since my license was reinstated on December 11, 2013 I continued to devote a great
deal of time to my volunteer community services with The	
   First Tee. My	
   initial
probationary terms of 2010 stated I had to perform 24 months of service at 10
hours per month. With Board approval, I began early in July 2009 even prior to m
full reinstatement	
   on January 2010. I volunteered almost double the require
hours. I continued	
   to	
   volunteer for The	
   First Tee between August 2012 and
December 2013 when I was not able to practice optometry and the terms of
probation	
  did not apply. I even continued	
   to send my Board probation monitor
monthly reports and emails.

I have continued to volunteer with The	
   First Tee throughout 2014 and	
   have	
  
committed to 2015. I perform the same amount of volunteer service hours. I work
on a complete volunteer basis and have declined monetary compensation. I have
traveled within the US to further my training. I have taken classes from
psychologists,	
   Ph.Ds,	
   and	
   other	
   professionals	
   to	
   better	
   understand	
   how to	
   deliver	
  
life skills and Core Values to young	
   students.	
   The life skill	
   and core values are
invaluable to not only the students but they remind me that I must be a role model.
I made this commitment because I want to impact the lives of others outside of
optometry	
  and while I was away from optometry. Teaching its	
  values	
  and	
  lessons	
  
has helped me become a better person. I wanted to prove to the Board that I m
actions, and not just words, reflect my outlook on life and my community.

2. Community	
  Service (Optometry)

Beginning December 11, 2014, I was required to provide free optometric services on
a regular basis to a charitable facility for a minimum of 16 hours per month. After
lots of research, I located Rotacare of Davis Street in San Leandro, CA.	
   Rotacare is a
free clinic that provides health care to individuals and families who do not have an
medical insurance. The Medical Director was open to the idea of me providin
services while on probation. The only problem was they did not have an eye clinic.
To meet this requirement, I proposed that I be allowed to start the eye clinic and I
would provide the necessary equipment. I brought in my own phoropters, stand
chairs, portable tonometer, trial lenses, retinoscope, ophthalmoscope,	
   BIO, and all
lenses.	
   I even	
  helped	
   locate and assemble a slit lamp. Initially, I had to move the
equipment each week from storage to a designated room each week. I have been
able to help	
   hundreds of patients.	
   Most	
   are below	
   poverty	
   level	
   and have no
insurance. Many are young families	
  who	
  have	
  lost their	
  jobs	
  and	
  struggling	
  to	
  find a
job. Many have poor	
  vision and	
  no access	
  to	
  an	
  optometrist.	
   They are very grateful.
I have exceeded the required monthly hours and often stay late to help with
patients.	
  



This condition	
   was	
   very challenging.	
   First, there are not many free optometri
services available in the Bay Area where you can provide this many hours pe
month on a regular on going basis. Many programs are only available a few times a
year. Next was	
   the	
   challenge	
   of being	
   approved	
   by	
   the	
   charitable	
   organizations	
  
board of directors (BOD).	
   I found two organizations	
  that both denied my ability to
volunteer	
  because	
  of my probationary status. They needed help but were adamant
about requiring Optometrists with no restrictions.

3.	
   Continuing Education

I have continued to educate myself and increase my knowledge of optometry	
   in
various manners: (1) attending continuing educational (CE)	
  seminars, (2) studyin
numerous articles in optometry and ophthalmology	
  reviews, and taking (3) online	
  
courses for continuing education credits. Prior and during my probation, I
continually attended more than the 50 hours per two years that California law
requires. Prior to my reinstatement in 2010, I attended over 40 hours of CE.	
  
During the	
  reinstatement period, I was required to take 40 additional CE	
  hours	
  per	
  
year in addition to the normal 50 hours every two years. In summary, continuin
education hours completed from 2009 to 2010 was 89 hours, 2011 to 2012 was 133
hours,	
  and	
  2013-­‐2014	
  was 173 hours. I am devoted to my profession and respec
the need to stay educated and remain at the forefront of my profession. (se
Petition	
  question	
  19)

4.	
   Ethics Course

The initial surrendering of my license was related to unprofessional conduct and
this type of behavior was due to unethical	
  decisions.	
   My initial	
  probation	
  required I
complete one ethics course. I completed the Board approved course at SCCO	
  by Dr.
Berman ahead of schedule and wrote multiple ethical essays that were evaluated b
Dr. Carnevalli.	
   I have continued	
  to	
  take	
  additional ethics	
  courses each year (3 hours
of CE	
  for each year 2010, 2011, 2012, 2013). My reinstatement of December 2013
required I take an ethics course by December 11, 2014 and annually thereafter. I
completed and met the ethics course requirement in January 2014, almost	
   a yea
before required deadline.	
  

5. CA	
  Optometry Laws and Regulation Exam

The probationary term was required complete by February 19, 2014. I successfull
passed the CA	
   Law and Regulations Exam on 12.05.2013. Similar to all m
probation terms, I accomplished this requirement ahead of schedule and prior to m
probation term beginning (12.11.13). This further supports my eagerness to
practice and further emphasizes how	
  devoted I am to Optometry as my profession.
(see Exhibit(s)).	
  



6.	
   Volunteer	
  Coaching

In addition	
   to volunteering	
   for the First	
   Tee for the past	
   5.5 years,	
   I have also	
  
volunteered	
   at other	
   youth	
   activities.	
   For	
   the past	
   four years,	
   I have	
   also	
  
volunteered	
   to	
   help	
   Alameda and Contra	
   Costa	
   counties with their recreation
programs. I have coached several teams in baseball, basketball, soccer, and golf.	
   I
also volunteered to serve as a referee.	
   I truly	
  love teaching	
  and	
  helping local	
  youths.	
  
I bring a great deal of my life skills and core values to these sports. I work very hard
to make sure the students are not just playing but also learning about how to
respect themselves, the game, show integrity, and good sportsmanship.	
   Most	
  
recently and for the past 18 months, I have volunteered to help instruct	
  athletes and
promote life skills at a non-­‐profit 501c AAU basketball	
  clinic in Contra Costa County.

7.	
   Letters of Recommendation

The personal discipline	
   I have	
   shown in my efforts to reinstate my license and
remain on probation is only one component. The completion of my rehabilitation is
also witnessed in those who see me on a regular basis. Those individuals are able to
state	
  that I have	
  changed	
  for the	
  better.	
   Not being	
  able	
  to	
  practice	
  optometry	
  from
2006 to 2010 and during 2013 has been a tremendous struggle emotionally and
professionally. These challenges have not frustrated me but made me stronger. I
have	
  been	
  able	
  to	
  return	
  to	
  optometry	
  and serve the community.	
   Those around me
will	
  attest	
  that I am not the same person who made those earlier poor decisions.



Closing	
  


In my 2012 petition for reinstatement, I had promised the Board that I would
continue with my previous probationary requirements and whatever new
probationary terms were added. The presented documents and attestation prove
that I have kept my promises and that I am a devoted professional	
  with good ethics
decision-­‐making	
   abilities. I am true to my word and that I am more	
   than	
   safe	
   to	
  
return to serve my community as an full reinstated optometrist. Optometry was one
of way of helping others. My probation and time off from practicing has shown me
other ways I am able to positively affect others and even serve as a role model. I
believe that I am a better person from my probation and that I am returning as	
  a
much-­‐improved professional. My actions over the past year should greatly reduce
the Board’s concerns about my character. I have the discipline and moral compas
to serve my community.

I am aware of my mistakes and accept the blame that it was my actions that led to
my violation of my past probationary terms. I am strong and confident enough to
know that I will make the correct choice when faced with future challenges.	
   I will	
  
not disappointment the Board. I have a much higher set of standards and better
morals.

It is most important for the Board to understand that I have worked diligently this
past	
  year.	
   I have had to endure	
  ridicule	
  and doubt	
  by potential employers and even
been denied the ability to volunteer as an optometrist. More importantly, I have
accepted myself and realize my actions affect others around me. My journey from
surrendering my license (2007) to the initial reinstatement (01.2010) to the
revocation (08.2012) to my reinstatement (12,2013) to the hopeful ending of m
probation term (2015) has been a long process. The dedication and rehabilitative
processes have placed me a in a position	
   to return	
   safely	
   to optometry.	
   Like the
students	
  I teach about “goal ladders,”	
  I have conquered each challenge towards the
top of the ladder and my dream of being a fully reinstated optometrist.

At this time, I am requesting the Board of Optometry decide to end the term of m
probation and	
  fully	
  reinstate my license. My past decisions will forever be a stern
reminder and a life lesson never	
  forgotten.	
   I would	
  cherish the ability to start m
career anew and rebuild a new foundation for my family.

Thank you for your consideration and time.

Gregory	
  Tom, O.D.



Questions 13-­‐20 



Question 12: Have you ever had disciplinary action taken against your
optometric	
  license in	
  this state or any other	
  state?	
   Please attach	
  a statement of
explanation

Question 13: List the date of disciplinary action taken against your license and
explain	
  fully	
  the cause of the disciplinary	
  action.

These questions are very similar both	
  Questions 12 and	
  13 are addressed	
  below. 

Yes, I have had disciplinary action taken against my optometric license	
  in the	
  state	
  of California.	
   I
voluntarily	
  surrendered my	
  license in October 2007 and the	
  Board of Optometry accepted this as of 
April 2008. 

Vision Service Plan, VSP, performed its annual audit at my office locations. My San Mateo office was
audited and found to have	
  zero (0) violations. Subsequent	
  audits of	
  the San Ramon and San Jose	
  offices 
produced	
  several discrepancies with	
  regards to	
  billing o medically necessary contact lenses and	
  glasses 
over contacts and	
  prescription	
  sunglasses for children. The audit was for 2001-­‐2002. 

At these offices, VSP specifically audited	
  only patients that	
  involved the above categories, necessary 

contacts	
  and sunglasses	
  on children. There were total of 3 files audited	
  in	
  San	
  Jose and	
  37 files 
audited in San Ramon.

hired an outside consultant,	
  Dr. Daniel Lau,	
  to review all the	
  charts. He	
  agreed with some of the VSP 

findings and indicated there	
  was evidence	
  of overbilling on contact lens supplies and children’s 
sunglasses. VSP claimed that	
  I owed	
  them approximately $85,000	
  in fees of which $50,000	
  was paid 

immediately at the	
  VSP	
  hearing. Many of the	
  charges were	
  contested with supporting documentation	
  
and shown to be correct. VSP, however, never responded	
  to	
  the claims. Several patients were	
  in the	
  
middle of their fittings and had yet to return for follow up and they wore contact lenses, yet VSP did not 
respond to our	
  evidence. The financial difference was withheld	
  from our	
  offices and VSP never 
provided any means of accounting or explanation	
  of benefits.	
  

Many of the claims were for medically necessary contact lenses. These patients	
  had prescriptions	
  that 
were -­‐10.00	
  or worse	
  and met the	
  need for medically necessary under VSP	
  guidelines. VSP had always 
allowed back up pair of lenses for patients that meet these	
  requirements. However, VSP	
  had	
  changed 

its rules to eliminate this and only allowed glasses over contacts. I had several patients negatively react 
to this change. I then would request	
  the lab to remove the lenses and replace them with their	
  full	
  
prescription	
  so	
  the patient now had	
  a back u pair. At the time, I felt that the insurance company was 
not taking care of	
  the patient.	
   The patient still	
  paid for all	
  their costs and got their contacts covered	
  
also.	
   We used a prefilled out form from VSP and always got paid the	
  same	
  amount. The	
  fees received 

were in slightly higher than fees for private paying previous patients.	
   The patient care and diagnosis 
was never compromised; however, the patient did receive benefits they would not normally have 



received under	
  the new guidelines. Thus, the	
  practice and	
  patient benefited	
  financially. In addition,
some children	
  were given prescription	
  sunglasses and	
  in	
  some cases just non-­‐prescription	
  sunglasses. I
understood	
  that VSP did	
  not allow nonprescription	
  lenses. My actions were foolish, irresponsible, and
unethical in trying	
  to take	
  something	
  from an insurance	
  company even though it benefited the	
  patient. 

When I first obtained my optometry license I worked for a few private VSP doctors and they showed me
how sunglasses were approved	
  with	
  just the smallest of prescriptions. I did	
  not feel comfortable in	
  
giving	
  prescription lenses to those	
  who did not require	
  it, so I contacted the	
  lab and asked them if there	
  
was a way to remove the lenses and provide them with a better lens. They said yes and provided plano 

polycarbonate grey lenses. These actions were obviously not appropriate and	
  very unprofessional and	
  
unethical. At the time, I thought it was a great way to	
  promote sunglasses and	
  get them covered	
  under 
their	
  insurance and help the parents out	
  who were financially challenged. This method of billing was 
only done o these select patients. VSP subsequently removed me from its panel in 2002.	
   Other major 
insurance companies were made aware of VSP findings and performed audits but no billing 

discrepancies were	
  found and I remained in good status until I sold the	
  businesses in February 2006.	
  

The overbilling accounted for less than 0.5% of the total number of yearly	
  exams. However, this in no
way justifies what was done, even if it was just one	
  patient.	
  



14. Explain	
  why	
  you feel your license should	
  be restored, or the
disciplinary	
  penalty	
  reduced.

feel	
  my current probation should be reduced and my license fully reinstated because of	
  my 

atonement and actions within the	
  last 2 months. 

The voluntary surrender of my license in	
  October 2007 showed	
  that I was willing to account for
my actions.	
   Regardless of differing interpretation, the fact is that I showed poor judgment and 

did	
  not comply with	
  VSP’s rules. As a result, had to sell	
  my practices and lost the respect and	
  
trust	
  of	
  my patients,	
  and even my family.	
   The inability to care for my family during this time is a
reminder that	
   will never forget. My mother suffers	
  from glaucoma secondary to a herpetic 
infection. My father	
  lost his vision	
  in	
  the right	
  eye secondary to toxoplasmosis. My nephew 

suffers	
  from a visual processing and learning disability.

August 29, 2012 was the first	
  time my license was revoked.	
  It was a harsh reminder of what had	
  
happened	
  to	
  me in	
  October 2007. The loss of the ability to practice optometry is an
unforgettable experience.	
   I became an optometrist because of the positive impact could make
in someone’s life.	
   have had the distinct experience of	
  losing a life while tending to a patient	
  as 
well as several sight saving experiences. 

During my initial probation, I worked diligently to meet all terms of my probation early. I
finished my Ethics class immediately and all the required essays. I traveled to meet with the
director to	
  discuss it personally.	
   I paid my restitution	
  to	
  the Board. I exceeded the continuing 

education requirements. My community service hours were at least double what was required.
also started my community service months service	
  early. Even after my community service	
  
term (24 months)	
  was completed continued to volunteer. even sent monthly and quarterly 

reports to my probation monitor	
  after	
  my license was	
  revoked on August 29, 2012. 

Today, I am still voluntarily performing non-­‐optometric community	
  service in excess of the initial	
  
probation terms. have made commitments to The First Tee and	
  its directors.	
   have and will	
  
continue to impact the lives of The First Tee students in a positive manner.	
   As of July 2015, I will 
have volunteered	
  for The First Tee for 6 years. 

From 200 to August 2012, have volunteered at local schools to contribute back to the 

community. I have developed an optometric	
  education program to teach elementary	
  school 
children in economically	
  challenged areas. I have taught in various	
  classes	
  each month during 

the year in Alameda and Contra Costa County. I educated students o the anatomy and	
  
functions of	
  the human eye. I have received hundreds of	
  letters from the students who are so 

appreciative	
  of the	
  time. This is critical in our schools given the lack of	
  funds	
  to do such 

activities. 

In addition, volunteered at schools to help enhance their	
  science programs by conducting a
“cow eye	
  dissection” at various schools	
  in Alameda, Contra Costa, and San Mateo County. All of
the schools are lacking the necessary funding for such science projects. I purchase fresh cow 



eyes from slaughterhouses and bring them to	
  the students to	
  learn	
  about the anatomy of the 

eye. The	
  students are	
  able	
  to touch the	
  parts and learn and have	
  fund at the	
  same	
  time. It is a
priceless experience. It has been so impacting	
  that word is spreading	
  and more teachers want 
the dissection in their	
  classrooms. 

Continuing education is another reason for my full license reinstatement.	
   Although my clinical	
  
skills	
  and diagnostic	
  abilities	
  were never in question, I have	
  continued to keep my	
  knowledge 

sharp by adhering to all my probationary terms during my probation	
  and	
  even	
  post of my
revocation in August	
  2012.	
   have taken 163 hours of continuing education from 2013 to 2014.
From 201 to 2012, completed 133 hours. In 2010, completed 89 hours of continuing
education hours. In 2009, while	
  I was not licensed to practice, I completed over 4 hours of 
continuing education. 

Providing free	
  optometric community	
  service was a requirement of my probation. I have been	
  
volunteering	
  at RotaCare in San Leandro, CA. Rotacare clinic is a non-­‐profit corporation where
doctors and	
  nurses provide free medical care to	
  the non-­‐insured surrounding communities.	
  I
started the eye care clinic	
  at Rotacare. Prior to my start, there was no eye service available. In 

that	
  community, there is a segment	
  of	
  un-­‐insured patients.	
   provided all	
  the equipment in the 

eye	
  clinic from the	
  phoropters, lensometer, trial lens, pupilometer, portable	
  Goldman 

tomometer, retinoscope, opthalmoscope, and	
  BIO. I also	
  helped	
  locate and	
  repair the Slit Lamp	
  
microscope currently in use. 

treat patients from 3 months old to 80 years of age. see many patients who are new to the
USA and have never received adequate optometric care. am proud to tell	
  them am an 

optometrist. I also	
  interact with	
  many MDs and	
  residents. I am able to	
  teach	
  residents and	
  MDs
about the	
  role	
  modern optometry	
  plays in health care and how optometrists d much	
  more 

than just	
  glasses. 

In summary, have effectively been honoring	
  my probationary terms since	
  January 201 and it
was been over 5 years. have accepted full	
  responsibility for my poor judgment. The extended 

volunteer non-­‐optometric community	
  service, volunteering	
  a greater number of hours than 

required for	
  the optometric community service,	
  volunteer lecturing,	
  ethic classes,	
  continued
education hours, and volunteer science class	
  dissections	
  are	
   way for me	
  to show that I am 

committed and ready to return to optometry and that	
  I am very serious about proving myself to 

the Board that	
  I can safely practice in and contribute	
  positively to the community.	
  



15. Describe in	
  detail your activities and occupation	
  since the date of the
disciplinary	
  action; include dates, employers, and locations.

Since	
  my license	
  was reinstated December 11, 2013, I have	
  been adhering to my probationary
terms.

have been volunteering	
  at The	
  First Tee	
  since	
  July 2009 with Board approval.	
   began my 

volunteer work	
  6.0 month prior	
  to my initial reinstatement	
  (01/2010). made the decision to
continue this	
  community	
  volunteer service despite not having it be a requirement during my 

revocation period nor	
  be a requirement	
  for	
  the latest	
  probationary terms. I chose to do this 
because its enables me to	
  positively affect youths and	
  provides me yet another way to	
  give back	
  
to the community. have committed to do this in 2015 also. It will be 6 years this coming July. 

For the	
  past five	
  years, I have	
  taught two to three	
  classes	
  each week. One class	
  is	
  called the 

Target class and it is an introductory class exposing students to early life skills. teach lesson 

about respect, how to	
  ask for help, how to aim, how to get along with others,	
  safety, and how 

golf as a sport relates to school and home. 

Another class is called	
  Birdie and	
  it is composed	
  of more advanced	
  students. In this class, we
are	
  implementing the 9 core values (Honesty, Integrity, Respect, Confidence, Responsibility, 
Perseverance, Courtesy, Judgment, and Sportsmanship) and	
  life skills (what is a goal vs. dream,
goals that are positive, important to	
  you, specific, and under your control, goal ladders, dealing 

with challenges).

The third class is more advanced class called Eagle. These students are continuing their 
mastery of the core values and healthy habits and	
  the life skills (building a go	
  to	
  team,
appreciating diversity, dealing with conflicts, and planning for the future). These are the future 

leaders and college students.	
   My interaction with them is very important in their planning for 
their	
  college choice, career	
  choice, and various life decisions at home and at school.

have been	
  a volunteer coach in my community for youth	
  sports and	
  development in	
  the	
  cities 
of San	
  Ramon	
  and	
  Walnut Creek for the	
  past years. have also spent last two years 
volunteering	
  with the Catholic	
  Youth Organization. have implemented a lot of my life skills and 

core values	
  into	
  these settings. The directors and	
  parents of these other leagues have noticed	
  
my unique teaching style and how it relates outside of sports. I have actually been	
  asked	
  to	
  
coach other teams	
  and parents	
  are now requesting for me to be their children’s	
  coach. I truly
believe	
  this is yet another way am positively impacting youths.

My volunteer optometry work at RotaCare at Davis Street Clinic has been	
  another rewarding 

experience. Finding	
   volunteer organization	
  to	
  practice optometry was a very challenging task.	
  
Several clinics denied my volunteer requests stating their Board did not approve	
  probationed	
  
ODs.	
   approached	
  RotaCare about starting an	
  optometry clinic. I explained	
  the high	
  demand	
  in	
  
the area and the need for	
  this added service. Rotacare	
  is the	
  free	
  clinic where	
  doctors provide	
  
free medical treatment	
  for	
  non-­‐insured patients.	
  Prior to my start, there was no eye service



available. The clinic did not have any funds to	
  start an	
  optometry clinic and	
  vendors would	
  not
donate any equipment. The solution: provided all	
  the equipment in the eye clinic from the 

phoropters, trial lens, pupilometer, portable Goldman	
  tomometer, retinoscope, opthalmoscope, 
and BIO. I also helped locate the slit	
  lamp microscope. 

treat patients from 3 months old to 80 years of age.	
   see many patients who are new to the 

USA and have never received adequate optometric care. I am proud to tell them I am an 

optometrist. I also	
  interact with	
  many MDs and	
  residents. I am able to	
  teach	
  residents and	
  MDs
about the role modern optometry plays in health care. began seeing patients on January 30,
201 but my work to initiate	
  the	
  clinic and locate	
  equipment began much earlier. 

Working as an employed optometrist was just as daunting a task. My previous employer who	
  
wrote a letter of recommendation for me in 2012, had to hire another optometrist when I had
to stop practicing in August	
  2012. Many potential employers would not	
  hire an optometrist on
probation, as insurance	
  carriers did not	
  allow probation optometrists to see patients. Often 

many ridiculed me if I was granted an interview. Corporations stated that HR did not allow 

optometrists on probation. 

found some temporary work for an independent optometrist, Tammy Nguyen, who worked at
JC Penny Optical in San Bruno. I was strictly an on-­‐call doctor. I was	
  appreciative of the offer to 

work and meet my probationary terms. I practiced general optometry doing eye exams and	
  
contact lens	
  fittings. I was	
  offered far less	
  compensation than other optometrists, though, due
to my probation. I began working for	
  Dr. Nguyen on 12.27.2014 and continued until 04.2014 

when she gave up her lease.

was employed by Dr. William Ellis, M.D., from 03.01.2014 until 08.23.2014.	
   I worked at his 
locations in El	
  Cerrito,	
  Walnut Creek, Corte Madera, and San Francisco. I screened for	
  LASIK, 
pterygium, and	
  cataract patients. I was again	
  offered	
  less compensation	
  and	
  often	
  placed	
  under 
strict instructions	
  of not to consult and just examine patients	
  and let the counselors	
  decide if 
they want surgery. 

worked on call	
  and for fill	
  in for Dr.	
  James Young, O.D., at Sears Optical few days month 

from 01.27.14 until 09.26.14. I performed general eye exams and contact	
  lens fittings. 

Recently, I have been	
  working for Dr. Tara Starr, M.D., in her Berkeley office and occasionally in
her Lafayette office. I perform general eye exams and	
  work u all her surgical patients pre and	
  
post op, glaucoma patients, diabetics and	
  general ophthalmological patients. I began	
  working
for	
  Dr. Starr	
  on	
  10.21.14 and	
  I am still working with	
  her part time. 

have not been able to locate additional	
  work as many owner-­‐doctors will not hire an	
  
optometrist o probation. Many corporations like my resume but I am often	
  overlooked	
  based	
  
o my current license status. 

http:10.21.14
http:09.26.14
http:01.27.14


16. Describe any rehabilitative or corrective measures you have taken	
  
since your	
  license was	
  disciplined to support your	
  petition.

Part of my rehabilitation measures started in July 200 while	
  I was looking for job for the	
  first 
time in over	
  15 years. Because of the economy, many optometrists who were going to retire did 

not retire and	
  returned	
  to	
  work or continued	
  to	
  work longer hours. As a result, obtaining a
position	
  as an	
  optometrist is very limited. Corporations were not hiring and	
  private practice 

jobs were limited at best.	
   could not find a job.	
   When did receive an interview, was often
told that	
  I would not	
  be hired even with all of	
  my experience and professionalism because of	
  my 

past unprofessional conduct. Many employers did	
  not want	
  the Board of	
  Optometry involved 

in their practice nor did they want to expose their records for potential	
  investigation.	
   From that 
point on, I was constantly reminded	
  of the magnitude of my lack of judgment. 

Since	
  my license	
  was revoked on August 29,	
  2012,	
  I have continued to perform as if I was still on
probation. I continued	
  to	
  attend	
  continuing education	
  seminars. From 2013 to 2014, I have 

completed over 173 hour of continuing education. I am very	
  committed to my	
  profession and 

want to be at the	
  forefront of it.	
   am committed to the Berkeley Symposium in January 2015
(20 hours)	
  and the Seeing is Believing Seminars in January 2015 (24 hours). I also plan on 

becoming a glaucoma certified OD.	
  

Another form of rehabilitation	
  has been	
  non-­‐optometric community service by working with The 

First Tee.	
   stated work with the First Tee in July 2009 and this July 2015 will	
  be 6 years of
community	
  service. This is non-­‐profit that helps introduce inner city and	
  economically 

challenged children to the game	
  of golf and its unique	
  values. I am responsible	
  for teaching	
  the	
  
children life skills	
  and how those skills	
  relate to everyday life	
  and how it will impact them and 

affect them in positive	
  manner.	
   There are core	
  values: Honesty, Perseverance, Respect,
Sportsmanship, Integrity, Responsibility, Confidence, Judgment, and Courtesy. We	
  teach each of 
these values and	
  how students can	
  apply these everyday at home	
  and in life. 

My initial	
  probation	
  term (2010) was to perform 10 hours per month for 24 months. I have 

consistently	
  performed greater than this and doubled	
  the required	
  hours. Furthermore, this 
condition ended on July	
  2011.	
  I have continued this rehabilitation activity and increased the	
  
hours since my revocation	
  o August 29, 2012. I have even traveled outside	
  the	
  state	
  to Arizona	
  
and Nevada	
  to further my education and commitment to The First Tee. I have actually passed	
  
all my teaching credentials which is about year process. I have	
  also committed an
additional 2 months of service	
  in which declined to be compensated monetarily.	
   This is just
another way for me	
  to contribute	
  to the	
  community without my optometry license. Each day I
am able	
  to impact some	
  student’s	
  life and nurture their ethics	
  and values	
  moving in to the 

future. am also able to help them plan for the future. This is also rehabilitative towards my
future plans as a reinvigorated optometrist	
  willing to positively affect	
  my community with a new 

set of values and morals. As much as The First Tee needs a mentor instructor, I need	
  The First



Tee to guide me through my past and future challenges. The core values and life skills has made 

me a better person and assisted me in making better decisions moving forward.

have also taken an ethic course on 01.27.2014	
  by Dr. Roberto Pineda M.D., and Nancy 

Holekamp, M.D. The title was Ethical Issues. The article addresses how doctors face ethical
challenges	
  how they	
  apply	
  to private practice and decisions	
  we face daily	
  in practice. 

Another form of rehabilitation	
  has been my volunteer optometry services with	
  RotaCare at
Davis Street in San Leandro, CA. This requirement was 16 hours per month. I have devoted in 

excess of these	
  hours almost every single	
  month. I started the	
  eye	
  clinic here	
  at RotaCare. They 

never had	
  an	
  eye	
  clinic. I provide	
   great and needed service	
  for this diverse	
  economically
challenged community. am truly fortunate when see the expression on patients see. Many 

are	
  from foreign	
  countries and	
  have never had	
  optometric eye care. Others	
  have lost their jobs
and have	
  not received eye	
  care	
  in several years. Their expressions of happiness and words of
gratitude	
  are	
  worth every	
  minute. I truly	
  feel that I am helping	
  the	
  community. RotaCare 

needed	
  an	
  optometrist	
  but	
  the Dr. Tom, the optometrist needed RotaCare	
  just as much. As 
much as I have given, I have received and I am	
  reminded of what an impact I have on those 

around me.



 
 
 
 
 
 
 

17. No courses	
  were taken	
  except fo continuing	
  education	
  

18. List all optometric	
  literature yo have studied	
  during	
  the last year. 

1. Review of Optometry 

2. Optometric Physician 

3. Optometric Management
4. Eye and Contact Lens Science and Clinical Practice 

5. Optometry Today 

6. Vision Monday 

7. American	
  Journal of Ophthalmology

Here is a sample list of the various articles that I have read and studied in the last 12 months:

Updates in Ocular Surface Wellness 1
Increase Your Allergy Know How
Eye On Glaucoma 
The Lowdown	
  o Blue Light Good	
  vs. Bad 
When The Retina Reveals a Blood Disorder
Glaucoma Case Chronicles part 1
The Contact Lens Infiltrate Think 
Diabetic Retinopathy: Optometrist Role 
Fluoroquinolone with	
  Broad	
  Spectrum Antibiotic Potency 

Glaucoma Case part II
Post Operative	
  Inflammation and Pain 
Blepharitis Management: Current Thinking and	
  Clinical Insights 
Blue Light and	
  its Connection	
  to	
  AMD 
Dry ARMD	
  vs. Wet ARMD	
  Clinical Findings 
Inflammation and Dry Eye
Diabetic Macular Edema 
Diabetic Retinapathy Comprehensive 
Retinal Vein	
  Occlusion 
Bacterial Conjunctivitis 
Sebaceous Carcinoma 
Pars Planitis 
Giant Cell Arteritis 
Hyphema 
Cystoid	
  Macular Edema 
Hypertensive Retinopathy 
Posterior Vitreous Detachment and Its Signs 
Retinal Arterial Occlusion 
Low Tension Glaucoma 
Glaucoma Chronicles Part III
Herpes Simplex Keratitis 
Preseptal Cellulitis 
Viral Conjunctivitis





 
 
 
 
 
 
 

19. List all continuing	
  education	
  courses you have completed	
  since your license
was disciplined. 

1. Berkeley Practicum Berkeley, CA January 18-­‐20, 2014 (20 hours) 
2.	 Morgan Sarver Symposium Berkeley, CA May 2-­‐4, 2014 (21 hours) 
3.	 Ethical Concerns January 27, 2014 (1.0 hours) 
4.	 Optometry Medical Model Initiative September 4, 2014 (2.0 hours) 
5.	 CEing is Believing July 16-­‐18, 2014 (24 hours) 
6.	 Berkeley Practicum 2015 January 17-­‐19,2015 (20 hours)* 

7.	 Seeing is Believing 2015 January 28-­‐29, 2015 (24	
  hours)* 

*These are CE courses that are already registered	
  and	
  scheduled	
  to	
  be in	
  attendance 



20. List names, addresses, and telephone numbers of persons submitting	
  
letters of recommendations accompanying this petition.

James Young,	
  O.D.
Probation Monitor 

3rd170 Stoneridge	
  Mall Rd, Floor 
Pleasanton, CA 94588
510-­‐333-­‐1275 

Honorary Braden	
  C. Woods 
Superior Court of CA
County of San	
  Francisco 
57 Polk St. – Dept. 8
San Francisco, CA 94102
415-­‐551-­‐3837 

Michelle Tom, M.D.
Assistant Medical Director,	
  Saddleback Emergency Department 
2445 Health Center Dr.
Laguna Hills,	
  CA 92653 
310-­‐251-­‐0896 

Monica Sanders 
Director of First Tee of Contra Costa 
405 Port Chicago Hwy 
Concord, C 94529 
925-­‐295-­‐1910 

Craig Steinberg, J.D 
Law office of Craig	
  Steinberg, O.D, J.D. 
573 Kanan Rd #540
Agoura Hills, C 91301 

Mika Hiramatsu, M.D.
Medical Director RotaCare Bay Area 
308 Teagarden St. 
San Leandro, CA 94577

Dr.Tammy Nguyen, O.D. 
32 Kearny St.
San Francisco, C 94108 
281-­‐989-­‐6950 



Continuing Education	
  Certificates



UNIVERSITY OF CALIFORNIA, BERKELEY 


DENNIS M. LEVI, O.D., PH.D. SCHOOL OF OPTOMETRY 
DEAN BERKELEY, CALIFORNIA 94720-2020 

January 2 1, 2014 

To Whom It May Concern: 

This is to certify that Gregory Tom, OD, attended the following lectures on January 18-20,2014, 
at the 251 

h Annual Berkeley Practicum. The continuing education program was presented by the 
School of Optometry, University of California, Berkeley. 

State__C/b=---1....-- License No. f0 Cf 2, lfstate_____ License No.._____ 

January 18, 2014 8TPAHours 
(including 2 GLAUC-CE Hours) 

Chirag Patel, MD Monday Morning Quarterbac~: Anterior Segment Triage and Treatments 

Todd Margolis, MD, PhD Ocular Surface Diseases and Corneal Discomfort/Pain 

Denise Goodwin, 00, FAAO Optic Nerve: !tis, Opathy, and Edema 

Robert Prouty, OD, FAAO Glaucoma Treatments: From Medications to 'Reefer Madness' 

January 19, 2014 8TPAHours 
(includin g 2 GLAUC-CE Hours) 

Robert Prouty, OD, FAAO Lumps, Bumps and Lid Lesions: Know When to Hold and to Fold 

Leo Semes, OD, F AAO Adventures in Posterior Segment Grand Rounds 

Harry Quigley, MD New Views ofGlaucoma Therapy- 2014 

Edward Chu, OD, F AAO Strokes and Ocular Manifestations in Your Patients: 
Prevention & Management 

January 20, 2014 4TPAHours 

Mika Moy, O D, FAAO and How to Trea t Anterior Ocular Infections: Updates and Practical Pearls 
Christina Wilmer, 00, FAAO 

"Name that Disease ": Cases and Treatments for Anterior Ocular Infections 

Attendance Certification 
University of California 

School of Optometry Patsy L. Harvey, O.D., M.P.H 
Continuing Education Director 

Website: http://optometry.berkeley.edu Email: optoCE@berkeley.edu Tel: 510 642-6547 Fax: 510 642-{)279 

mailto:optoCE@berkeley.edu
http:http://optometry.berkeley.edu


 

 

  

 

  

GREGORY L TOM OD DATE 01/27/2014 

202 ASPENWOOD CT CUSTOMER ID # 22175911 

SAN RAMON CA 94582 LICENSE # ____________ 

STATE OF LICENSURE: _______ 

THIS PARTICIPANT HAS SUCCESSFULLY COMPLETED THE FOLLOWING CE ACTIVITIES 

(APPLIES TO TESTS GRADED Jan 27 2011  THRU Jan 27 2014) 

VOLUME 

ISSUE PRE/POST-TEST CE CREDITSDATE TITLE 

OPHTHALMOLOGY 

01/27/14 49-04 ETHICAL CONCERNS 60% 100% 

Roberto Pineda, MD, Nancy M. Holekamp, MD 

Test answers: 1=D, 2=C, 3=A, 4=D, 5=A, 6=D, 7=D, 8=B, 9=A, 10=D 

COPE # 30235-EJ, Event ID # 101652 

TOTAL CE CREDITS EARNED : 1.0 

The Pennsylvania College of Optometry (PCO) at Salus University is designated by the Council on Optometric 

Practitioner Education (COPE) as the COPE-Qualified Administrator of Continuing Education for Optometrists for 

Audio-Digest Ophthalmology. Upon COPE approval, PCO at Salus University designates each issue of Audio-Digest 

Ophthalmology for 1.0 CE credit for ODs for a maximum of 3 years from the publication date. ODs should contact 

their state boards for the number of recorded media credits accepted: http://www.arbo.org/statecerequirements.php 

Page 1 of 1 LON OSMOND 

VICE PRESIDENT AND EXECUTIVE EDITOR 

1.0 

http://www.arbo.org/statecerequirements.php


UNIVERSITY OF CALIFORNIA, BERKELEY 


llENS1S M LEVI. 0.0. PH.D. 
DEAN 

SCHOOL OFOPTONETRY 
BERJ(El.EY CAI_._NIA 94-lOlO 

• 

May 5, 2014 

To Whom It May Concern: 

lbis is to certifY that Gregory Tom, OD, anended the following lectures on 
May 2-4, 2014, at the 29th Annual Morgan/Sarver SymposiUIJL The continuing education program 
was presented by the School ofOptometry, University ofCalifornia, Berkeley. 

C4­State_____ License No. I() '1 Z '7-'fState'------- License o.._____ 

May 2, 2014 	 STPA H ou rs 
(intluding S C LAUC-C£ Hours) 

Carl Jacobsen. 00 and 2014 Updales on De/eel/on, Diagnosis, Treormenl and Managemenl ofGlaucoma 
Todd Severin, MD Glaucoma Cases • Paris I and 2 

May 3, 2014 6 TPA, 2 M ISC H ours 

Eny Binon. 00 Red. Grun and Ytlft1W: Underslanding Ocular Surface S1ainlng 

Ed Hernandez., OD Vision Cart m Califorma: Ntw Dir«tWns. NtM' TnaJmtnu 

William Townsend. 00 My RerinallNiaclrment: Now I &e. NOM' I Don'/ 

Nancy Wong. 00 Optical Colrtrenu Tomography (OCT): Po.Sierior Segmtnl Appltcalions 

May 4, 2014 8TPA Hours 

Leonard Messner, 00 Concussions: Neuro-Ophlhalmology. Complications & Manage men/ 

Etty Biuon, 00 N01 a Dry Eye In Ihe /louse 

William Townsend, OD Diabe1es and the Eye: Wlra/ We Mu.sl Know For Our Pariems 

Michael Samuel. MD Ocular Nutrillon: Tremhrg Macular INgenermion "ilh Nwrilional Supplements 

Attendance Certification 
University ofCalifornia 

School ofOptometry Patsy L. Harvey, 0.0., M.P.H 
Continuing Educarion Director 

Website: http:l/optomtlry.btrktlrydu Emn/1: optoCEt&btrktlry.tdu 	 Ttl: 510 642~47 

http:l/optomtlry.btrktlrydu


 

8/26/2014 
A day in the Retina Clinic 
(41386-PS) 

Leo Semes COPE Approved - Online 1 Passed 

7/16/2014 
Effective Perimetry 
(41339-GO) 

Joe Pizzimenti COPE Approved - Online Interactive 1 Passed 

8/26/2014 
Eye Nutrition 101: What You Need to Know and How to Exp... 
(41913-GO) 

Steven Newman COPE Approved - Online 1 Passed 

8/26/2014 
Myopia Control: Peer Reviewed Research Update 
(42019-GO) 

Alan Glazier COPE Approved - Online 1 Passed 

7/16/2014 
OhhAhhhAhhh - The Magic of Orthokeratology Continues - ... 
(38243-CL) 

Cary Herzberg COPE Approved - Online Interactive 1 Passed 

7/16/2014 
Pain Management in the Optometric Practice 
(41272-PH) 

Steven Ferruci COPE Approved - Online Interactive 1 Passed 

7/16/2014 
Ultra-widefield Auto-Fluorescence Advantages and Limita... 
(34529-PS) 

Jerome Sherman COPE Approved - Online Interactive 1 Passed 

8/26/2014 
Become The Consultant Of Your Business 
(42125-PM) 

Jay Binkowitz COPE Approved - Online 1 Passed 

7/16/2014 
Diabesity: A Public Health Crisis 
(41338-SD) 

Joe Pizzimenti COPE Approved - Online Interactive 1 Passed 

8/26/2014 
Diagnosing the Surface: Current Technologies for Ocular... 
(41838-AS) 

Richard Maharaj COPE Approved - Online 1 Passed 

7/16/2014 
High Energy Blue Light 
(41391-GO) 

Thomas Gosling COPE Approved - Online Interactive 1 Passed 

CEiB 2014 CERTIFICATE OF ATTENDANCE 

Dr. Gregory Tom 
202 Aspenwood Ct 

San Ramon CA 94582 
United States 

534000OE Tracker:

Administrator: 
Daniel Rostenne, EyeCarePro 
55 Douglas Crescent 
Toronto ON, M4W 2E6 
(412) 532-6542 - danielr@eyecarepro.net 

Event: 
COPE Event #107654 
Event Title: CEiB2014 
Location: Online 
Dates: July 16th - 22nd, 2014 

Date Course Instructor(s) Credit Type Hours Test 



 

8/26/2014 
Lipiflow Treatment for Evaporative Dry Eye 
(38023-SD) 

Alan Glazier COPE Approved - Online 1 Passed 

8/26/2014 
The Management of Eye Diseases using Epigenetics, Nutri... 
(37395-PD) 

George Rozakis COPE Approved - Online Interactive 1 Passed 

8/26/2014 
The Most Current Course on Corneal Collagen Cross Linki... 
(41987-AS) 

Andrew Morgenstern COPE Approved - Online 1 Passed 

8/26/2014 
Clinical Decisions in Glaucoma 
(41840-GL) 

Mark Dunbar COPE Approved - Online 1 Passed 

8/26/2014 
High Tech in Low Vision 
(41088-LV) 

Alexis Malkin COPE Approved - Online 1 Passed 

8/26/2014 
Infiltrates: From Tissue to Treatment 
(41387-CL) 

Loretta Szczotka-Flynn COPE Approved - Online 1 Passed 

8/26/2014 
When Equal is not Equal 
(41809-GO) 

Agustin Gonzalez & Mel Friedman COPE Approved - Online 1 Passed 

8/26/2014 
Paleo, Gluten-Free, Vegan: What’s important for eye he... 
(41089-GO) 

Laurie Capogna COPE Approved - Online 1 Passed 

8/26/2014 
A Lifetime of Contact Lens Wear: The Keys to Making it ... 
(32965-CL) 

Mile Brujic COPE Approved - Online 1 Passed 

8/26/2014 
Modern Cataract Surgery with the Femtosecond Laser 
(41911-PO) 

Rob Stutman and Scott Laborwit COPE Approved - Online 1 Passed 

8/26/2014 
Beyond Dry Eye: Improving the Success of Treating the O... 
(41960-AS) 

Scott Hauswirth COPE Approved - Online 1 Passed 

CEiB 2014 CERTIFICATE OF ATTENDANCE 

Gregory Tom 
202 Aspenwood Ct 

San Ramon CA 94582 
United States 

534000OE Tracker:

Administrator: 
Daniel Rostenne, EyeCarePro 
55 Douglas Crescent 
Toronto ON, M4W 2E6 
(412) 532-6542 - danielr@eyecarepro.net 

Event: 
COPE Event #107654 
Event Title: CEiB2014 
Location: Online 
Dates: July 16th - 22nd, 2014 

Date Course Instructor(s) Credit Type Hours Test 



8/26/2014 
The Power Of The Pupil 
(41087-NO) 

Kelly Malloy COPE Approved - Online 1 Passed 

8/26/2014 
Holes: Hold or Fold 
(41273-PS) 

Diana Shechtman COPE Approved - Online 1 Passed 

CEiB 2014 CERTIFICATE OF ATTENDANCE 

Gregory Tom 
202 Aspenwood Ct 

San Ramon CA 94582 
United States 

534000OE Tracker:

Administrator: 
Daniel Rostenne, EyeCarePro 
55 Douglas Crescent 
Toronto ON, M4W 2E6 
(412) 532-6542 - danielr@eyecarepro.net 

Event: 
COPE Event #107654 
Event Title: CEiB2014 
Location: Online 
Dates: July 16th - 22nd, 2014 

Date Course Instructor(s) Credit Type Hours Test 
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Primary 

Eyecare 

Network 


Th e Optometric Medical Model Initiative 
Palm Event Center in the Vineyard- Pleasanton, California 


September 4, 2014 

COPE Event# Pending 


Certificate of Attendance 

(jregory Tom, 01JAttendee Name: 

Address: 3191 Crow Canyon PL San Ramon, CA 94583 

License #: ____ _ _ State: ___ _ License#: State: 

On completion ofthe event, please present this form to a course monitor to validate your attendance. 

Course Credit . I · ·I Course T1tle & Instructor Vahdat1on
ID# Hours I 

PrimaryDecisions in Glaucoma: 
41665-GL 2 hours When to pull the trigger Eyecare 

Robert Prouty, OD Network 

Thank you for attending. 

You w ill receive a tota l of 2 Credit Hours for this event. 


COPE Administrator: Mary Eastwood, 00, Manager of Education Services 

Please Note: 
Keep this certificate as yo ur validated record of attendance. COPE Administrator will not notify any licensing 
board, or any other agency, of your attendance unless specifically required by your licensing board. COPE 
Administrator does not guarantee that the course you have attended has been approved for continuing 
education credit by your licensing board. COPE Administrator wil l retain a copy of this certificate for 5 years. 

Primary Eyecare Network · 3000 Executive Pkwy, Ste 310, San Ramon, CA 94583 · 800-444-9230 · fax 925-838-9338 



Ethics Class Certification



 

 

  

 

  

GREGORY L TOM OD DATE 01/27/2014 

202 ASPENWOOD CT CUSTOMER ID # 22175911 

SAN RAMON CA 94582 LICENSE # ____________ 

STATE OF LICENSURE: _______ 

THIS PARTICIPANT HAS SUCCESSFULLY COMPLETED THE FOLLOWING CE ACTIVITIES 

(APPLIES TO TESTS GRADED Jan 27 2011  THRU Jan 27 2014) 

VOLUME 

ISSUE PRE/POST-TEST CE CREDITSDATE TITLE 

OPHTHALMOLOGY 

01/27/14 49-04 ETHICAL CONCERNS 60% 100% 

Roberto Pineda, MD, Nancy M. Holekamp, MD 

Test answers: 1=D, 2=C, 3=A, 4=D, 5=A, 6=D, 7=D, 8=B, 9=A, 10=D 

COPE # 30235-EJ, Event ID # 101652 

TOTAL CE CREDITS EARNED : 1.0 

The Pennsylvania College of Optometry (PCO) at Salus University is designated by the Council on Optometric 

Practitioner Education (COPE) as the COPE-Qualified Administrator of Continuing Education for Optometrists for 

Audio-Digest Ophthalmology. Upon COPE approval, PCO at Salus University designates each issue of Audio-Digest 

Ophthalmology for 1.0 CE credit for ODs for a maximum of 3 years from the publication date. ODs should contact 

their state boards for the number of recorded media credits accepted: http://www.arbo.org/statecerequirements.php 

Page 1 of 1 LON OSMOND 

VICE PRESIDENT AND EXECUTIVE EDITOR 

1.0 

http://www.arbo.org/statecerequirements.php


C Laws and Regulations Exam



PSI SERVICES LLC. ............ . _., ........ ... .... ... 

State of California 

EXAM INATION RESULT- PASS 

NAME: GREGORY TOM 

BIRTHDATE: 07/16/1967 

EXAM DATE: 12/05/2013 

FILE ID: 4173 

TEST CENTER: Walnut Creek 

EXAM: California Optometry Laws and Regulations Examination 

Congratulations! You have passed the California Optometry Laws and Regulations Examination. 

YOU ARE NOT YET LICENSED TO PRACTICE AS AN OPTOMETRIST. 

Your results will be sent to the California State Board of Optometry (SBO), which will advise you by letter of 
the other steps you may need to take to receive an Optometrist license. 

A license will only be issued by SBO once you have passed the National Board of Examiner's in Optometry 
Examination Parts 1-3, the California Laws and Regulations Examination, and SBO has received and 
reviewed criminal history information from the California Department of Justice (DOJ) and the Federal 
Bureau of Investigation (FBI). 

If you have already received notice from SBO that you have passed the California Laws and Regulations 
Examination and you have submitted all requirements for licensure, you should receive your license within 
30 days from the date of passing this examination. Ifyou have not received your Optometrist license by 
then, you may contact SBO after the 30-day period is over. Please do not call SBO before that time, as 
phone calls during this process will only further delay the mailing of notices and licenses. 

CALIFORNIA STATE BOARD OF OPTOMETRY 
2450 DEL PASO ROAD, SUITE 105 

SACRAMENTO, CAS~ 
TELEPHONE: 916-575-7170 

WWW.OPTOMETRY.CA.GOV 

http:WWW.OPTOMETRY.CA.GOV
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James M. Young, O.D.
 
1700 Stoneridge Mall Rd 


Pleasanton, CA 94588-3271
 
T: 925.737.0126
 
F: 925.737.0127
 

December 1, 2014 

To: Board members, Administrative Hearings officials 

Re: Petition for Reduction of Penalty or Early Termination of Probation by #10427T, Tom, Gregory OD 

As Dr. Tom’s practice monitor for patient recordkeeping and billing integrity, I am happy to report he has made 

great progress toward rehabilitation this year and hereby endorse his current Petition. I am further pleased to report 

the relevant factors in support of his Petition covered in my prior letter of May 2, 2013 remain true to this day and so 

deserve your reasonable and careful review today. Following is an updated review of these supporting factors: 

First, Dr. Tom continues to demonstrate good chart audit results with no discrepancies between exam chartings and 

billings found in reviewing 135 charts over the first 3 quarters of 2014. Most of these charts are from Dr. Tom’s 

very busy ophthalmology and volunteer clinic patient workloads, but some are fro m patients Dr. Tom examined in 

my office, which allowed me to witness and verify both Dr. Tom’s excellent patient care and that he did indeed 

provide the services charted. I must reiterate these clean audit results, in addition to his 149 satisfactory charts 

reviewed prior to August 2012, are a most persuasive factor in support of Dr. Tom’s increased conscientiousness 

and acceptance of the serious importance of ethical business practice at all times. 

Second, Dr. Tom is highly aware that regardless of probation status, he will likely face more frequent and/or more 

closely scrutinized quality assurance reviews from eyecare insurers and employers than would a practitioner with a 

clean history. Dr. Tom has been frustrated and humbled by these payers’ natural reluctance to even consider a 

probationer for insurance panel admission or employment interviews. Again, this awareness of close monitoring 

and limited professional opportunities provides a strong deterrent for Dr. Tom against ever repeating past offenses or 

doing anything that would jeopardize his professional future anywhere. 

Third, Dr. Tom continues to show that great combination of excellent clinical skills and ability to make that 

immediate valued human connection and rapport with patients. Dr. T om’s natural gift for effective patient 

education, communication, and satisfaction has endured over time regardless of practice setting. Clinical 

competence and care have never been an issue. 

Fourth, Dr. Tom remains committed to maximum professional competence and reputation by voluntarily taking 

more CE than required and remaining active in professionally relevant volunteer work and community service even 

while maintaining his busy workload and family obligations. 

Based on Dr. Tom’s clean audit record and performance, I sincerely believe he has accepted and learned from the 

gravity of his offenses and has sufficiently rehabilitated to deserve granting this Petition. 

Sincerely, 

James M. Young 

James M. Young, OD 



~upertor <tourt of <talifornta 
QCountp of ~an ~rancisco 

BRADEN C. WOODS 

JUDGE December 9, 2014 

RE: Dr. Gregory Tom, O.D. - Petition for Full Reinstatement 

Dear Members of the CA Board of Optometry: 

My name is Braden Woods and I am a Superior Court Judge based in San Francisco, CA. I have 
known Dr. Gregory Tom since 1985, and we have remained close friends over the past two 
decades. My family members and I have been his patients, and we have confidently 
recommended him to acquaintances seeking excellent care. 

You will see in your files that 1have written to you on Greg's behalfpreviously. I am aware of 
how and why Greg lost his license and how he violated his initial grant ofprobation. I read the 
findings by the administrative law judge, and 1 personally observed the 2012 probation violation 
hearing. I have followed his progress throughout his probationary period, and I believe the time 
has come to grant his petition for reinstatement. 

Greg has continued to honor his initial probation terms from January 2010, including, but not 
limited to, the completion ofethics and continuing education courses in excess of what was 
required ofhim. Greg has performed volunteer-community service over and above what was 
required, including five and a half years of non-optometry community service with the First Tee 
Program; he continues to perform this work today. Furthermore, Greg started a free clinic in San 
Leandro, CA, at RotaCare at Davis Street. He provides all the necessary equipment and performs 
free eye exams for non-insured families. 

Greg ' s conm1itment to his redemption, his ongoing service to the community, .and his dedication 
to not only completing but excelling during his probationary period has impressed me. In my 
job, as a judge, I have dealt with repeat offenders as well as those who have taken responsibility 
for their actions, learned from their mistakes, and proven themselves worth of another chance. I 
truly believe Dr. Tom has redeemed himself and can be trusted to follow the ethical boundaries 
of his profession and make a positive contribution to society. 

Thank you for considering his petition. I can be contacted by phone or e-mail if I can provide 
any additional information. 

Regard~ - - # t1 . / n A


~~C-\V~ 

Hon. Braden C. Woods 

Superior Court of California 

County of San Francisco 

575 Polk Street- Dept. 8 

San Francisco, CA 94102 

(415) 551-3837 - bwoods@sftc.org 

mailto:bwoods@sftc.org


December 6, 2014 

To: Board ofOptometry 

I am writing this leuer on behalfofGregory Tom's reinstatement for his optometr) license. I am 

aware ofhis past offenses and believe the board should reconsider its decision to reinstate his 

license. 


As his sister, I can tell you that Gregory has been committed to helping others since adolescence. 

As a teenager, he volunteered t.eaching children in underserved areas. His care and compassion 

for helping children has persevered to this day as he currently serves as a coach and mentor for 

the local youth basketball teams. 


As an optometrist, he has excellent clinical skills and possesses a wonderful bedside manner. His 

patient's respect his clinical decisions and his easy going personality have made him very popular. 

When the Board ofOptometry revoked his license, Gregory informed his office and his patient's 

that he was no longer practicing optometry. There were many tears shed that day. The community 

not only lost one of its best clinicians but a well respected leader as "ell. 


Gregory is extremely remorseful about "hat transpired and has learned much from this 

experience. He has not take the matter lightly. I know that his past actions weigh heavily on his 

shoulders. Not a day goes by that he does not regret his previous transgressions. I think it is 

important for you to know that Gregory's past actions are out ofcharacter for him. He has never 

previously been associated with any wrong-doing or mi<repre.<enuuion. 


Since this matter, Gregory has attempted to continue to stay involved in his local community and 

worked tremendously h.aJd to regain their uust and respecL I would ask that when you review 

Gregory's past actions, that you also consider his dedication to the profession and devotion to his 

community. Please keep in mind that, "Good people make mistakes. Even the best ofus. • What 

is even more imponant is what you do after the mistake is made. 


It is my beliefthat Gregory Tom would be an invaluable addition to the practice ofoptometry. I 

suongly recommend that the Board reconsider reinstating his license. 


Sincerely, 


Michelle Tom, M.D. 

Chair, Emergency Medical Care Committee, Orange County 
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Board of Directors 

ChaimzanoftheBoard 
Gordon Gravelle, CEO 
Suncrest Homes 

President 
Tom Worthy, Phd 

Vice President 
Ron Parish, PGA 
OM, Lone Tree GC 

Treasurer 
Robert Anderson, CPA 
Anderson & Compan y 

Secretmy 
William Sweet, 
Eichleay Engineering 

Diredors 
Michael Barrington, Phd 
MJB Consultants 

Taylor Bell, VP ECC Bank 

Rick Callaway, CIP 
WestCallawayStotka, Inc. 

Corey Criner, PGA 
Comcast Business 

Joe Fernandez, PGA 
Diablo Creek GolfCourse 

Vance Hillstrom, Partner 
Rubicon M01tgage Fund, 

Karen Larkin, Retired 
Product Manager 

Rick Marchoke, Retired 
Antioch Police Department 

Michael Riley, EVP 
Union Bank 

Scott Singley, Retired 

John Wamble, Ret ired 
Wal-Mart Stores 

Staff 
Wendy B. Jones 
Executive Director 

Monica Sanders, LPGA 
Program Director 

Felicia Fernandez 
Outreach Coordinator 

Eas-t BayGol.£Fou..n..da-ti.o:n.. 

Character development and life- enhancinq valu es for youth 

November 26, 20~4 

To whom it may concern, 

It is with great honor that I write this letter of recommendation for the character 
of Gregory Tom . I have worked side by side with Greg, both of us in a coaching 
role . I have also had the privilege of working with Greg in my current role as 
Program Director. At all times, Greg has shown enthusiasm, passion and a broad 
knowledge of youth development. He is a joy to be around and serves as a role 
model to the young people in our program. 

Greg has been a dedicated and dependable member of our coaching team for 
over 5 years. In those years I have had the pleasure of witnessing how engaging 
Greg is with his students, staying late to work with individuals and going above 
and beyond. I have always been impressed with his ability to motivate people, 
including the youth in our program, but also parents, families and program 
volunteers. I often encourage newer coaches to visit Greg's classes as an 
example of how to deliver clear learning objectives in a fun and playful 
environment. He is an innovative thinker, and is continually bringing new ideas 
to the program. 

Being a coach with The First Tee is about more than just being a golf coach. The 
First Tee curriculum has a strong emphasis on life skills and core values that are 
inherent to the game of golf. Greg has been a model of those core values for his 
students. He is able to seamlessly integrate the life skill education component 
into the golf skill he is teaching. That is an art performed only be an experienced 
coach . 

Greg is a valuable asset to our program. 

Should you have any further questions, please do not hesitate to contact me. 

Sincerely, 

Monica Sanders, LPGA member 
Program Director 
Monica@tftccs.org 

mailto:Monica@tftccs.org


   

  

L A W O F F I C E S O F 

CR A I G S S T E I N B E R G , O . D .
 
A PROFESSIONAL CORPORATION
 

5737 Kanan Road, #540
 
Agoura Hills, California 91301
 

craig@odlawyer.com 

Telephone	 Facsimile 
(818) 879-7919	 (818) 879-7950 

November 26, 2014 

California Board of Optometry
 
2450 Del Paso Road, Suite 105
 
Sacramento, CA 95834
 

Re: 	 Gregory Tom, O.D.
 
Petition for Reinstatement
 

Dear Members of the Board: 

I have had the opportunity to get to know Dr. Tom over the past couple of years. I urge the Board to 
exercise its discretion and end Dr. Tom’s probation. As you know, I have, over the years, represented a 
number of optometrists in State Board discipline proceedings. I believe this gives me a fair perspective 
from which to judge rehabilitation. 

Though Dr. Tom clearly made some serious mistakes in judgment in the past, I have no doubt that he 
has fully accepted responsibility for those mistakes, deeply regrets his actions, is “rehabilitated,” and is 
ready to return to unrestricted practice. I remain particularly impressed by his commitment to 
community service, which, as we know, is not always the easiest probation term to comply with. I 
reiterate what I said before. Dr. Tom does not offer his services to the First Tee and the schools because 
he has to or needs to, but because he wants to. That is not a characteristic you find in all of your 
probationers! I believe he is, quite frankly, a changed person as a result of his volunteer activities, and 
that this demonstrates significant rehabilitation. He understands that he has become a role model to 
others, and he takes that responsibility very seriously. 

Notwithstanding his mistakes in the past, I believe Dr. Tom has demonstrated, and will continue to 
demonstrate, can be trusted to practice optometry competently as a doctor, ethically and honestly, 
and also that he has the character to represent the profession as an ambassador and educator. I believe if 
anyone has demonstrated that he has truly learned from his mistakes, will not make them again, and has 
earned his unrestricted license back it is Greg Tom. I urge you to give him that opportunity. 

Very truly yours, 

Craig S Steinberg, O.D., J.D. 

mailto:craig@odlawyer.com


RotaCare Bay Area, Inc. 
San leandro 

Davis Street Family Resource Center 


21 November2014 

Jessica Sieferman 

California Board of Optometry 

Department of Consumer Affairs 

24SC Del Paso Road, Sui te lOS 

Sacramento, CA 95834 

RE: GREGORY TOM, 00 

Ucense 10427 

Dear Ms. Sieferman 

The above-named practitioner has been an ongoing volunteer at the RotaCa re Free Medical Clinic, San 

Leandro, since January 30, 2014. I am a pediatrician and the medical director of the clinic. 

Dr. Tom has consistently volunteered beyond his required 16 hours per month at the clinic. The staff 

and other physicians have all enjoyed working with him and have greatly appreciated his enthusiasm 

and expertise. He has brought a much-needed resoJrt e to a low income community, and the patients 

have been very appreciative. 

Please contact me if you need further information. It has been a pleasure to work with Or. Tom over 

this past year. 

Sincerely, 

Mika Hiramatsu, MD 

3081 Teagarden Street • San Leandro • CA • 94577• tel. 510.347.4620 •fax. 510.483.4486 • 
www.davisstreet.org • DSFRCinf~davisstreet.org 

http:DSFRCinf~davisstreet.org
http:www.davisstreet.org


      
 
 
 

  

   

  
  

 

December 7, 2014 

Dear California Optometry Board, 

The purpose of this letter is to support Dr. Gregory Tom in his petition for 
reinstatement. As a fellow optometrist, I met Dr. Tom earlier this year while 
searching for a doctor to cover patients at my office.  Dr. Tom was candid in 
explaining his situation regarding his probation, and although I had reservations 
about becoming involved, I decided to give him a chance.  During his time 
working with me, Dr. Tom was reliable and devoted.  What I found most 
remarkable about Dr. Tom was his dedication to optometry. Regardless of 
having his license revoked, he continued to show compassion for his community 
by providing service and education.  Unfortunately his effort complicated his 
initial license reinstatement, but it still did not deter his drive. 

Despite Dr. Tom's obstacles, he is still passionate about being an 
optometrist, and he expresses motivation to get his license reinstated enabling 
him to provide care at the fullest scope. In my opinion, Dr. Gregory Tom is a 
valuable contributor to the optometric community. His devotion and 
determination is something we must support to keep the profession strong, and 
therefore I urge the committee to reinstate Dr. Gregory Tom's optometric license. 

Thank you, 
Tammy Nguyen, OD 
320 Kearny Street 
San Francisco, CA 94108



Exhibit(s)



r----.
Reh~s defined as the restoring of one's self to a satisfactory state or vindication of char.~cter 
to a previous acceptable level. Rehabilitation is the key to my applying for reinstatement- The process 

of rehabifitation began much earlier than the forfeiture of my license in 11-2007. While I still owned my 

optometry practices, I realized that changes were required. I made several changes and implemented 

processes to prevent future problems. 

First, I installed a management software program to monitor all members of the staff including myself. 

It required passwords and fees could not be altered. It allowed the doctor and staff to double check 

prescriptions and fees charged. And the daily deposit which have to match the staffs daily ledger. This 

was a large upgr.~de but a necessary one. In addition, some of the medical requests to insur.~nce 

companies required multiple signatures on the forms and had to be filled by the doctor only and staff 

could not just fill out and have the doctor just sign. 

Selling of my offices was another step of rehabilitation. The stages of shoc.k, sadness, anger, and 

acceptance were all required. I matured a great deal during this process. I appreciated and viewed 

things a lot differently as a result. To lose one's life work and place of business is a life changing event 

and will be a permanent reminder 

voluntarily participated at school health fa irs to raise awareness of the need for proper eye care. 

worked with student nurses and other professionals until my license was surrendered. I will return to 

do this once I am reinstated. In addit ion, I plan onvisiting high schools for career day and e lementary 

chools to share not only my path to optometry but how optometry has changed my life in a positive 

anner. If I could impact a future doctoror eduute lhe nurses and students on eye care then again I 

ould be contributing back to the community. This would further allow me to be back in touch with the 

eople who supported me in my growth and return as an optometrist. I want to earn the respect of the 

community. 

Recently, in the SF.chronicle on February 12, 2009, the city ofSan Francisco was having an event to help 

those in need, especially with complementary eye exams. The demand was well over into the hundreds 

and yet they only had room for SO patients. There was a dominance of military and service personal 

who recently served in the Iraq war. Many did not receive care and many had lost their glasses and 

could not afford new ones let alone an eye exam. I would love to return to optometry and start by 

contributing to the community and back to optometry by donating my time and equipment to events 

like this. I have been helping the mobile clinic optometry service since 1992. I would ea.sily be able to 

double the amount of patients that could receive eye care. I would love nothing more than to donate 

services to my community. It will also further help me to appreciate what I have learned from the 

profession of optometry and how I can impact others and improve their lives. I truly believe they need 

my help to reach more of those in need as much as Ineed to feel in touch with the community. 

GT 005 




BEFORE THE BOARD OF 

OPTOMETRY 


DEPARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 


In the Matter of the Petition for 
Reinstatement of[icense of: · - - -- Case No.- CC 2013-47- -- ­

Gregory Lawrence Tom OAH No. 2013080607 

Optometrist License No. 10427 

Respondent. 

ORDER DENYING PETITION FOR RECONSIDERATION 

The Board of Optometry, having considered Respondent's 

November 28, 2013 letter as a Petition for Reconsideration in the above-entitled 

matter and determining that good cause for the granting of reconsideration has not 

been established, hereby denies the granting of the Petition. 

IT IS SO ORDERED this lOth day of December 12013, 

ti 1/~J/t
Al8jf1df()AITedo~dO, 0. D. · 
President 
California State Board of Optometry 

__ ) 



BEFORE THE BOARD OF 

OPTO:METRY 


DEPARTMENT OF CONSUMERAFFAIRS 

STATE OF CALIFORNIA 


In the M~tter ofthe Petition 

for Reinstatement of: 
 OAHNo. 2013080607 

Agency Case No. CC 2013-47 GREGORY TOM, 

Optometrist License No. 10427, 

Petitioner. 

DECISION 

A quorum of the Board ofOptometry(Board) heard this matter on September 13, 
2013, in Pomona, California. Board member Donna Burke was present, but did not 
participate in the hearing or deliberations; she recused herself from this matter. 

Q Chris Ruiz, Administrative Law Judge with the Office ofAdministrative Hearings 
was present at the hearing and during the consideration ofthe case, in accordance with 
Government Code section 11517. 

Gregory Tom (Petitioner) represented himself. 

Sydney Mehringer, Deputy Attorney General, represented the Attorney General of the. 
State of California, pursuant to Government Code Section 11522. Jessica Sieferman, the 
Board's Enforcement staff, was also present during the proceedings. 

The parties submitted the matter for decision, and the Board decided the case in 
executive session on September 13, 2013. 

FACTUAL FINDINGS 

1. On May 1, 2013, Petitioner filed a Petition for Reinstatement. 

2. The Board issued optometrist license number 10427 to Petitioner on or about 
September 22, 1994. 

3. In March2007, the California Attorney General's Office filed an accusation 
,against Petitioner alleging that from 2001 through 2006, Petitioner fraudulently submitted 
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rr-; bills to insurance provider Vision Services Plan totaling approximately $80,000, and altered 
patient medical records. 

4. In a Stipulated Surrender ofLicense and Order, effective Apri13, 2008, 
Petitioner agreed that there was a factual basis for discipline against his license for 
unprofessional conduct with regard to insurance fraud and the alteration of medical records; 
he surrendered his optometrist license. 

-- ... --- - -.. s.- --- --Petitio-ner filed-a-Petition for Reinstatement ofhis optometrist license on· 
February 23, 2009. The Board considered his petition on May 15, 2009, and in a Decision, 
effective July 15, 2009, the Board agreed to grant his petition. The Board reinstated 
Petitioner's optometrist license, effective January 1, 2010, immediately revoked it, stayed the . 
revocation, and placed the license on five years probation with various terms and conditions. 

·6. Petitioner's probationary terms and conditions included, among others, being 
restricted to supervised employment by a Board-approved optometrist or ophthalmologist,. 
prior to commencing employment (term and condition 2); and requiring Petitioner to inform 
the Board in writing of any change ofplace ofpractice within 15 days (term and condition 
3). 

7. In November 2010, Petitioner filed a Petition for Reduction ofPenalty or 
Early Termination ofProbation. Petitioner sought the early termination ofhis five~year 
probation. He contended it was appropriate to end his probation early because he was 
sufficiently rehabilitated from the earlier transgressions he committed. By Decision and 
Order, that Petition was denied effective August 16, 2011. Petitioner's Petition for · 
Reconsideration filed thereafter was denied on September 20, 2011. 

8. At a probation meeting in May 2011, Petitioner admitted that he had worked at 
three colleges between January 25 and 3 0, 20 10. Petitioner asserted that he volunteered his 
services, but he was paid a stipend by the colleges and the student patients paid cash for their 
glasses. Petitioner contracted with the colleges under the business name of "Advanced 
Optometric Eyecare." According to the California Secretary of State, Advanced Optometric 
Eyecare is an active business with Petitioner as the agent for service. Petitioner used the tax 
identification number for this entity when contracting with the three colleges. His stipend 
ranged from approximately $315 to $350 for each day. Petitioner did not notify the Board 
before engaging in this work. He was not supervised by another optometrist. These 
activities by Petitioner violated Terms and Conditions numbers 2 and 3 ofhis probation. 
Petitioner explained that once he understood this was a violation ofhis probation, he issued 
personal checks to each college paying amounts greater than what he was paid. On each 
check, Petitioner wrote, "donation." This notation gave the Board concern that Petitioner 
sought to use these reimbursements as personal tax benefits, although when asked at hearing, 
Petitioner asserted he would not do so. 
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(~) 9'~ On August 18, 2011, the Board filed a Petition to Revoke Probation. By 
Decision and Order, effective August 29, 2012, Petitioner's license was revoked. On August 
27, 2012, Petitioner filed a Petition for Reconsideration which was denied. 

10. In his current Petition, Petitioner asserted that he has changed his mentality 
and learned from his mistakes since his license has been revoked. He described himself as a 
changed person and that the year since his license has been revoked has been a "long time." 
He explained how his revocation has caused his family financial and emotional hardship. 

· ··- ····-··:Petitioner :fe-ekash.a!ned when11e 11asio.Ti1f6rrn: :family members tliat lie-is-unable to 11ana1e ··· 
their optometric needs. 

11. ·Petitioner offered the testimony ofRadbert Chin, O.D., his prior employer, and 
James Young, O.D., Petitioner's monitor when Petitioner was on probation. Both support 
Petitioner once again becoming licensed. Additionally, Petitioner offered a letter from 
Superior Court Judge Braden C. Woods (Judge Woods), County ofSan Francisco. Judge 
Woods opinion is that reinstatement ofPetitioner's license would not pose a threat to the 
public. Judge Woods believes that Petitioner's license should be reinstated and that if 
Petitioner were licensed it would be a benefit to the community. 

12. After considering the Petition, all of its exhibits, the testimony of Petitioner 
and the other witness, the Board concluded that Petitioner has established that the Petition 
should be granted, with terms and conditions. 

LEGAL CONCLUSIONS AND DISCUSSION 

1. Cause exists to grant Petitioner's Petition for Reinstatement pursuant to 
Business and Professions Code section 11522, as set forth in Factual Findings 1-12. 

2. Petitioner bears the burden to prove, by clear and convincing evidence to a 
reasonable certainty, that the Board should grant his petition. (Flanzer v. Board ofDental 
Examiners (1990) 220 Cal.App.3d 1392, 1398; Housman v. Board ofMedical Examiners 
(1948) 84 Cal.App.2d308, 315-316.) 

3. Government Code section 11522 states in pertinent part: 

"A personwhose license has been revoked or suspended may petitionthe 
agency for reinstatement ... after a period ofnot less than one year has 
elapsed from the effective date ofthe decision or from the date of the denial of 
a similar petition. The agency shall give notice to the Attorney General ofthe 
filing ofthe petition and the Attorney General and the petitioner shall be 
afforded an opportunity to present either oral or written argument before the 
agency itself. The agency itself shall decide the petition, and the decision shall 
include the reasons therefor, and any terms and conditions that the agency 
reasonably deems appropriate to impose as a condition ofreinstatement." 
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4. California Code ofRegulations, title 16, section 1516, states in pertinent part: 

[~] ... [~] 

. (b) When considering the suspension or revocation of a certificate 
ofregistration· on the grounds that the registrant has been convicted of a crime, 
the Board, in evaluating the rehabilitation of such person and his/her present 

__ _ __ ___ ___ _ ~~l~gibil~!Yfo_r aJi~~J:lS~,_'Yil! e~11~i~~~-th~foll()~_~n~ _crit~r!8:~ __ 

(1) Nature and severity of the act(s) or offense(s). 

(2) Total criminal record. 

(3) The time that has elapsed since commission of the act(s) or 
offense(s) . 

. ( 4) Whether the licensee has complied with any terms ofparole, 
probation, restitution or any other sanctions lawfully imposed against the 
licensee. 

CJ 
(5) If applicable, evidence of expungement proceedings pursuant to 

Section 1203.4 of the Penal Code. 

(6) Evidence, if any, of rehabilitation submitted by the licensee. 

(c) When considering a petition for reinstatement of a certificate of 
registration under Section 11522 of the Government Code, the Board shall 
evaluate evidence of rehabilitation submitted by the petitioner, considering 
those criteria ofrehabilitation specified in subsection (b). 

5. Petitioner established, by clear and convincing evidence to a reasonable 
certainty, that his license should be reinstated. The public will be protected by issuing 
Petitioner a probationary license. The probationary license will include terms and conditions 
to protect the public. 

ORDER 

Petitioner Gregory L. Tom's Petition for Reinstatement of licensure is hereby granted. 
A license shall be issued to Petitioner. Said license shall immediately be revoked, the order 
of revocation stayed and Petitioner's license placed on probation for a period of 5 years with 
the below stated terms -and conditions. Petitioner will be hereinafter referred to as 
"Respondent" in the terms and conditions stated below. 

(J 
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SEVERABILITY CLAUSE 

Each condition of probation contained herein is a . separate and distinct condition. If any 
condition of this Order, or any application thereof, is declared unenforceable in whole, in 
part, or to any extent, the remainder of this Order and all other applicants thereof, shall not be 
affected. Each condition of this Order shall separately be valid and enforceable to the fullest 
extent permitted by law. 

·· · .. ~-l..OBEYALLLAWS-
Respondent shall obey all federal, state, and local laws, governing the practice of optometry 
in California. · 

Respondent shall notify the Board in writing within 72 hours of any incident resulting in 
his/her arrest, or charges filed against, or a citation issued against Respondent. 

CRIMINAL COURT ORDERS: If Respondent is under criminal court orders. by any 
governmental agency, including probation or paro~e, and the orders are violated, this shall be 
deemed a violation of probation and may result in the filing of an accusation or petition to 
revoke probation or both. 

OTHER BOARD OR REGULATORY AGENCY ORDERS: If Respondent is subject to 
any other disciplinary order from any other health-care related board or any professional 
licensing or certification regulatory agency in California or elsewhere, and violates any of the.(J 
orders or conditions imposed by other agencies, this shall be deemed a violation of probation 
and may result in the filing of an accusation or petition to revoke probation or both. 

2. OUARTERLYREPORTS 
Respondent shall file quarterly reports of compliance under penalty of perjury to the 
probation monitor assigned by the Board. Quarterly report forms will be provided by the 
Board (DG-QR1 (05/2012)). Omission or falsification in any manner ofany information on 
these reports shall constitute a violation of probation and shall result in the filing of an 
accusation and/or a petition to revoke probation against Respondent'·s optometrist license. 
Respondent is responsible for contacting the Board to obtain additional forms if needed. 
Quarterly reports are due for each year of probation throughout the entire length of probation 
as follows: 

• 	 For the period covering January 1st through March 31st, reports are to be 
completed and submitted between April 1st and April 7th. 

•. 	For the period covering April 1st through June 30th, reports are to be 
completed and submitted between July 1st and July 7th. · 

• 	 For the period covering July 1st through September 30th, reports are to be 
completed and submitted between October 1st and October 7th .. 

• 	 For the period covering October 1st through December 31st, reports are to be 

C) 	 completed and submitted between January 1st and January 7th. 
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./ ~} Failure to submit complete and timely reports shall constitute a violation ofprobation. 

3. COOPERATE WITH PROBATION MONITORING PROGRAM 
Respondent shall comply with the requirements of the Board's probation monitoring 

. program, and shall, upon reasonable request, report or .personally appear as directed. 

Respondent shall claim all certified mail issued by the Board, respond to all notices of 
reasonable requests timely, and submit Reports, Identification Update reports or other reports 

··- -simitarin~nature;-as-requested-and~directed·bythe-Board-or·its~representative·; ···· --~--

Respondent is encouraged to contact the Board's probation monitoring program 
representative at any time he/she has a question or concern regarding his/her terms and 
conditions ofprobation. 

Failure to appear for any scheduled meeting or examination, or cooperate with the 
requi~ements cif the program, including timely submission of requested information, shall 
constitute a violation of probation and may result in the filing of an accusation and/or a 
petition to revoke probation against Ryspondent's Optometrist lic.ense. 

4. PROBATION MONITORING COSTS 
All costs incurred for probation monitoring during the entire probation shall be paid by the 
Respondent. The monthly cost may be adjusted as expenses are reduced or increased. 
Respondent's failure to comply with all terms and conditions may also cause this amount to 
be increased. 

All payments for costs are to be sent directly to the Board of Optometry and must be 
received by the date(s) specified. (Periods of tolling will not toll the probation monitoring 
costs incurred.) 

If Respondent is unable to submit costs for any month, he/she shall be required, instead, to 
submit an explanation ofwhy he/she is unable to submit the costs, and the date(s) he/she will 
be able to submit the costs, including payment amount(s). Supporting documentation and 
evidence of why the Respondent is unable to make such payment(s) must accompany this 
submission. 

Respondent understands that failure to submit costs timely is a violation of probation and 
submission of evidence demonstrating financial hardship does not preclude the Board from 
pursuing further disciplinary action. However, Respondent understands that by providing 
evidence and supporting documentation of financial hardship it may delay further 
disciplinary action. 

In addition to any other disciplinary action taken by the Board, an unrestricted license will 
, ) not be issued at the end of t he probationary period and the optometrist license will not be 
"-----J renewed, until such time as a 1 1 probation monitoring costs have been paid. 
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5. FUNCTION AS AN OPTOMETRIST 
Respondent shall function as an optometrist for· a minimum of 60 hours per month for the 
entire term of his/her probation. period. Respondent shall only work as a supervised 
employee in his capacity as an optometrist. 

6. NOTICE TO EMPLOYER 
Respondent shall provide to the Board the names, physical addresses, mailing addresses, and 

_ __ _ _. te~p]l_Q!!~.!IY_!llQ~L_Q.f alL~It!PlQY~~§ ~~J.~t1P~!Y~Q~S_ aJ:!d_ s}lal_l_giy~ _sp~c!fi_~~-w~i_!t~E:_c~-~~e~t_ 
that the licensee authorizes the Board and the employers and supervisors to communicate 
regarding the licensee's work status, performance, and monitoring. Monitoring includes, but 
is not limited to, any violation of any probationary term and condition. 

Respondent shall be required to inform his/her employer, and each subsequent employer 
during the probation period,- of the discipline imposed by this decision -by providing his/her 
supervisor and director and all subsequent supervisors and directors with a copy of the 
decision and order, and the accusation jn this matter prior to the beginning of or returning to 
employment or within 14 calendar days from each change in a supervisor or director. 

The Respondent must ensure that the Board receives written confirmation from the employer 
that he/she is aware of the Discipline, on forms to be provided to the Respondent (DG-Form 
1 (05/2012)). The Respondent must ensure that all reports completed by the employer are. 
submitted from the employer directly to the Board. Respondent is responsible for contacting 
the Board to obtain additional forms ifneeded. 

7. CHANGES OF EMPLOYMENT OR RESIDENCE 
Respondent shall notify the Board, and appointed probation monitor in writing, of any and all 
changes of employment, location, and address within 14 calendar days of such change. This 
includes but is not limited to applying for employment, termination or resignation from 
employment, change in employment status, and change in supervisors, administrators or 
directors. 

Respondent shall also notify his/her probation monitor AND the Board IN. WRITING of any 
changes of residence or mailing address within 14 calendar days. P.O. Boxes are accepted for 
mailing purposes; however the Respondent must also provide his/her· physical residence 
address as well. 

8. COST RECOVERY 

Respondent shall pay to the Board a sum not to exceed the costs of the investigation and 
prosecution of this case. That sum shall be $ 0 and shall be paid in full directly to the Board, 
in a Board~approved payment plan, within 6 months before the end of the Probation term. 
Cost recovery will not be tolled. 

If Respondent is unable to submit costs timely, he/she shall be required instead to submit an 
explanation of why he/she is unable to submit these costs in part or in entirety, and the 
date(s) he/she will be able to submit the costs, including payment amount(s). Supporting 
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0 documentation and evidence of why the Respondent is unable to make such payment(s) must 
accompany this submission. 

Respondent understands that failure to submit costs timely is a violation of probation and 
submission of evidence demonstrating financial hardship does not preclude the Board from 

·pursuing further disciplinary action. However, Respondent understands that by providing 
evidence and supporting documentation of financial hardship may delay further disciplinary 
action. 

Consideration to financial hardship will not be given should Respondent violate this term and 
condition, unless an unexpected AND unavoidable hardship is established from the date of 
this order to the date payment( s) is due. 

9. TAKE AND PASS CALIFORNIA LAWS AND REGULATIONS EXAMINATION 
Within 60 calendar days of the effective date of this decision, or within· some other time as 
prescribed in writing by the Board, Respondent shall take and pass the California Laws and 
Regulations Examination (CLRE). If Respondent fails this examination, Respondent must 
take and pass a re-examination as approved by the Board. The waiting period between repeat 
examinations shall be at six-month intervals until success is achieved. Respondent shall pay 
the established examination fees. 

If Respondent fails the first examination, Respondent shall immediately cease the practice of 
optometry until the re-examination has been successfully passed; as evidenced by written 
notice to Respondent from the Board. 

If Respondent has not taken and passed the exam1nation within six months from the effective 
date ofthis decision, Respondent shaH be considered to be in violation ofprobation. 

10. COMMUNITY SERVICES 
All types of community· serviCes shall be at the Board's discretion, depending on the 
violation. Within 30 calendar days of the effective date of this decision, Respondent shall 
submit to the Board, for its prior approval, a community service program in which 
Respondent provides free non-optometric or professional optometric services on a regular 
basis to a community or charitable facility or agency, amounting to a minimum of (to be 
determined by Board) (Ex: 20) hours per month of probation. Such services shall begin no 
later than 15 calendar days after Respondent is notified of the approved program. 

11. VALID LICENSE STATUS 
Respondent shall maintain a current, active and valid license for the length of the probation 
period. Failure to pay all fees and meet CE requirements prior to his/her license expiration 
date shall constitute a violation ofprobation. 

12. TOLLING FOR OUT-OF-STATE RESIDENCE OR PRACTICE 
Periods of residency or practice outside California, whether the periods of residency or 
practice are temporary or permanent, will toll the probation period but will not toll the cost 
recovery requirement, nor the probation monitoring costs incurred. Travel outside of 
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California for more than 30 calendar days must be reported to the Board in writing prior to 
departure. Respondent shall notify the Board, in writing, within 14 calendar days, upon 
his/her return to California and prior to the commencement of any employment where 
representation as an optometrist is/was provided. 

Respondent's license shall be automatically cancelled if Respondent's periods of temporary 
or permanent residence or practice outside California total two years. However, 
Respondent's license shall not be cancelled as long as Respondent is residing and practicing 

,~ ··· -iri anotlier~state oftne-unitea· States~a:na-rs on actiVe -probation with tn€nicensing authority or·­
that state, in which case the two year period shall begin on the date probation is completed or 
terminated in that state .. 

13. LICENSE SURRENDER 
During Respondent's term of probation, if he/she ceases practicing due to retirement, health 
reasons, or is otherwise unable to satisfy any condition of probation, Respondent may 
surrender his/her license to the Board. The Board reserves the right to evaluate Respondent's 
request and exercise its discretion whether to grant the request, or to take any other action 
deemed appropriate and reasonable under the circumstances, without further hearing. Upon 
formal acceptance of the tendered license and wall certificate, Respondent will no longer be 
subject to the conditions of probation. AU costs incurred (i.e., Cost Recovery and Probation 
Monitoring) are due upon reinstatement. 

CJ 	 Surrender of Respondent's license shall be considered a Disciplinary Action and shall. 
become a part ofRespondent's license history with the Board. 

14. VIOLATION OF PROBATION 
If Respondent violates any term of the probation in any respect, the Board, after giving 
Respondent notice and the opportunity to be heard, may revoke probation and carry out the 
disciplinary order that was stayed. If an accusation or a petition to revoke probation is filed 
against. Respondent during ·probation, the Board shall have continuing jurisdiction and the 

period of probation shall be extended until the matter is final. No petition for modification of 
discipline shall be considered while there is an accusation or petition to revoke probation or 
other discipline pending against Respondent. 

15. COMPLETION OF PROBATION 
Upon successful completion ofprobation, Respondent's license shall be fully restored. 

16. SALE OR CLOSURE OF AN OFFICEAND/OR PRACTICE 
If Respondent sells or closes his or her office after the imposition of administrative 
discipline, Respondent shall ensure the continuity of patient care and the transfer of patient 
records. Respondent shall also ensure that patients are refunded money for work/services not 
completed or provided, and shall not misrepresent to anyone the reason for the sale or closure 

(J of the office and/or practice. The provisions of this condition in no way authorize the practice 
of optometry by the Respondent during any period oflicense suspension. 
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0 17. WORKSITE MONITOR 
Within 30 calendar days of the effective date of this decision, Respondent shall submit to the 
Board or its designee for prior approval as a worksite monitor, the name and qualifications of 
an optometrist or board certified ophthalmologist, and a plan of practice in which 
Respondent's practice shall be monitored by the approved worksite monitor. The worksite 
monitor's license scope of practice shall include the scope of practice of the Respondent that 
is being monitored. The worksite monitor shall have an active unrestricted license, with no 
disciplinary action within the last five (5) years. The worksite monitor shall not have any 
financial;·personal;·or-familial relationship·· with· the ·Respondent;··or· other relationship--that 
could reasonably be expected to compromise the ability of the monitor to render impartial 
and unbiased reports to the Board. If it is impractical for anyone but the licensee's employer 
to serve as the worksite monitor, this requirement may be waived by the Board; however, 
under no circumstances shall a licensee's worksite monitor be an employee of the licensee. 
Any cost for such monitoring shall be paid by Respondent. 

The Board or its designee shall provide the approved worksite monitor with copies of the 
decision(s) and accusation(s), and a proposed monitoring plan. Within 15 calendar days of 
receipt of the decision(s), accusation(s), and proposed monitoring plan, the worksite monitor 
shall sign an affirmation that he or she has reviewed the terms and conditions of the 
licensee's disciplinary order, fully understands the role of worksite monitor, and agrees or 
disagrees with the proposed monitoring plan set forth by the Board. If the worksite monitor 
disagrees with the proposed monitoring plan, the worksite monitor shall submit a revised 
worksite monitoring plan with the signed affirmation for approval by the Board or its 
designee. 

Within 60 calendar days of the effective date of this decision, and continuing throughout 
probation, Respondent's practice shall be monitored by the approved worksite monitor. 
Respondent shall make all records available for immediate inspection and copying on the 
premises by the worksite monitor at all times during business hours and shall retain the 
records for the entire term ofprobation. 

If Respondent fails to obtain approval of a monitor within 60 calendar days of the effective 
date of this decision, Respondent shall receive a notification from the Board or its designees 
to cease the practice of optometry within three (3) calendar days after being so notified. 
Respondent shall cease practice until a worksite monitor is approved to provide wor:ksite 
monitoring responsibility. 

The worksite monitor must adhere at a minimum, to the following required methods of 
monitoring the Respondent: 

a) Have face-to-face contact with the Respondent in the work environment on a frequent 
basis as determined by the Board, at least once per week. 

b) Interview other staff in the office regarding the Respondent's behavior, if applicable. 
·c) Review the Respondent's work attendance. 

CJ The Respondent shall complete the required consent forms and sign an agreement with the 
worksite monitor and the Board to allow the Board to communicate with the worksite 
monitor. 
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(J The worksite monitor must submit quarterly reports documenting the Respondent's work 
performance. Reports are due for each year of probation and the entire length of probation 
from the worksite monitor as follows: 

• 	 For the period covering January 1st through March 31st, reports are to be 
completed and submitted between April1 st and April 7th. 

o For the period covering April 1st through June 30th, reports are to be 
.. __ completedandsubmitte.d_hetw.e_enJulylsLand_Julyl_th.___ _______ . _________ .. 
e 	 For the period covering July 1st through September 30th, reports are to be 

completed and submitted between October 1st and October 7th. 
• 	 For the period covering October 1st through December 31st, reports are to be 

completed and submitted between January 1st and January 7th. 

The quarterly report shall include, but not be limited to: 

1. the Respondent's name; 

,2. license number; 

3. worksite monitor's name and sig1;1ature; 

· 4. worksite monitor's license number; 
5. 	 worksite location(s); 

() 
6. dates Respondent had face-to-face contact or correspondence (written and 

· verbal) with monitor; 
7. 	 staff interviewed, if applicable; 

8. 	 attendancereport; 
9. 	 any change in behavior and/ or personal habits; 
10. assessment ofthe Respondent's ability to practice safely; 
11. recommendation defendant 	on Respondent's. performance on whether to 

continue with current worksite monitor plan or modify the plan; 
12. other relevant information deemed necessary by the worksite monitor or the 

Board. 

Respondent is ultimately responsible for ensuring his/her worksite monitor submits complete 
and timely reports. Failure to ensure his/her worksite monitor submits complete and timely 
reports shall constitute a violation ofprobation. 

If the monitor resigns or is no longer available, Respondent shall, within five ( 5) calendar 
days of such resignation or unavailability,. submit in writing to the Board or its designee, for 
prior approval, the name and qualifications ofa replacement worksite monitor who will be 
assuming that responsibility within 15 calendar days. If Respondent fails to obtain approval 
of a replacement monitor within 60 calendar days of the resignation or unavailability of the 
monitor, Respondent shall receive a notification from the Board or its designee to cease the 
practice of optometry within three (3) calendar days. After being so notified, Respondent 
shall cease practice until a replacement monitor is approved and assumes monitoring 
responsibility. 
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18. ETHICS CLASS I~ 

. Respondent is required to take an ethics class, as approved by the Board, during each year of 
his probation, for a total of five classes. 

~--~--~----~~~~~ 

~ ) ·(;/)· 
Alej dro Arredondo, O.D. President 

Effective: December 11, . 2013 	 California Board of Optometry 
Department of Consumer Affairs 

(J 
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· ·OPT · P~GE 0208/29/2012 04:.10 575'7_.:;?92 

SEFORETHE 
STATE BOARP OF OPiOMETRY 

·.DEPARTMENT OF CONSUMER AFFAIRS 
STATE OF CALIFORNIA 

ln the- Matter of the Petition to Revol\e . 
Probation.Againts: 

Case No". CC .2008-225 

GREGO~Y LAWR~NC:E TOM 
OAH Nl:l. 2011080850 

Optometrist"License No. 10427 

OROER OSNVING PETITION fOE R.ECONSIOER.A.TION 

The Petition for Reconsideration, ·which tia; been filed -by respondent in the above- ··. 
entitled .m~:~tter,· having been re13-d and considered, and good c;ause ·for fhe gramlng· of 
the petition not havjng been shown, the p~on Is hereby denied..Accordingly, the 
Decision shall remain effe~ve on August 29, 2012. · 

IT IS so ORDE~J;D 111is c29~day of kjtu t- .. 2012. . .. . . · . . . 16~ II!~!J) 
lftEJrfQJ{)1lt/ rf1~7};tfll; 



()
\ .. BEFORE THE. 

STATE BOARD OF OPTOMETRY 

DEPARTMENT OF CONSUMERAFFAIRS 


STATE OF CALIFORNIA 


In the Matter of the Petition to Revoke 
·~ -Probation Against: ... ~ ---­

GREGORYLA~NCETOM 

· 63 W. Angela St. 

Pleasanton, CA 94566 


Optometry License No. 10427 

Respondent 

.. Case.No.20D3~125 

OAHNo. 2011080850 

DECISION AND ORDER 

The attached Proposed Decision is hereby adopted by the State Board of 
Optometry, Department of Consumer Affairs, as its Decision in this matter. 

() This Decision shall become effective on At B' >B± ~ 20\ a. 

It is so ORDERED< lu\y 5;), ZbiZ,. 

~ /f~u()
F'RTHESTATE BOARD OF OPTO:IV.IETRY 

DEPARTMENT OF CONSUMER AFFAIRS 



....··-.. 

~ _________,______, ___.() ( )' .. 
• ...... ,.J 

BEFORE THE 

STATE BOARD OF OPTOivffiTRY 


DEPARTMENT OF·CONSUMERAFFAIRS 

STATE OF CALIFORNIA 


In the Matter of the Petition to Revoke 

__frobati<?I1.A_g:~in~t: .. 


. c;JREGORY LAWRENCE TOM, O.D., 

· Optometry License No. 10427, ·. 
 OAH No.2011110025. 

Respondent. 

PROPOSED DECISION 

Administrative·Law Judge Melissa G. Crowell, State of California, Office·of 
Administrative Hearings, heard this matter on ~ay 10 an~·31, 2012,in Oakland, California; 

. . .. 
. Deputy Attorney General Char Sachson represented Mona Maggio, Executive Officer 

() ofthe State-Board of Optometry. · · · 
I .· I 

Craig S.. S.teinberg, O.D., Attorney at Law, represented respondent Gregory Lawrence 
Tom, O.D.,.who was present throughout the proceeding; 

The record yvas left operi·imtil June 4, 2012, for complainant.to submit a response to 
respondent's Hearing Brief (Ex. K.). Complainant did not file a response; The record was 
closed and the matter was submitted for decision on J'j.lne 4, 2o'l2. . 

·sUMMARY· 

Fallowing the filing of an accusation against him, and pursuant to a Stipulated 
Sun·ender and Order, respondent surrendered his optometry license effective Apri13, 2008 . 
.Thereafter respondent petitioned the board to reinstate his licel.J.se, which w·as granted 
effective July 15, 2009. The license was reinstated on ·probation to the board for five years 
on stated terms and conditions. In this proceeding, complainant seeks to revoke respondenfs 
probation for his failure to comply with six conditions of his probation .. · 
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FACTUAL FINDINGS 

1. On September 22, 1994, the State Board or Optometry issued Optometrist 
License No. 10427 to respondent Gregory L. Tom. The license was surrendered effective 
April3, 2008, in connection with disciplinary proceedings in Cas.e No. 2003-125. The 
liQense was reinstated on probation effective July 15,.2009. The license was in full force. and 
effect during all times relevant to this proceeding. It will exp4.'e, unless renewed, on July 31,2012. - -. - .. - . . ... . ...... . ---- .. ..... ········-· 

2. On J~uary 13, i995, the board iss.ued to respondentFictitious Name Permit. 
No. 2081 ("20/20 Optometry," San Ramon). The permit expired Apri114, 2003, and has not 
been renewed. 

. 3. On May 11, 1995, .the board issued to respondent Branch Office License No. 
· '4052. The license was cancelled on April14, 2003. . 

4. On May 31, 1995, the·board issued to respondent Fictitious Name Permit No. 
215.5. The permit expired April14, 2003, and has not been renewed. 

. 5.. On June 15, 200 1, the· board issued to respondent Branch Office License Nb~ . 
6275. _'J)e license expired on February 1? 2?04, and has notbeen renewed. 

C) .6. On October (8, 20.01, the board issued to respondent Fictitious N~me Permit 
No. 2858 ("20/20 Optometry of Silicon Valley/; San Jose).. The permit expired on January 
31, 2004, and has not been renewed: · · 

Prior Discipline/License Surrender 
. . 

7. In the prior disciplinary .action respondent surrendered his. license effective 
April 3, 201 0. The discipline was based on a stipulated Surrender of License and Order in . 
which respondent agreed that there was a factual ba_si~ for imposition of discipline based on 
the allegations in the accusation that he had committed insurance fraud, altered patient 
records, and made false representation of facts in his optometry practice. In particular, it was 
alleged, based on an audit of his billings conducted by v·ision Service Plan (VSP)~ that . · 
respondent had fraudulently 'billed VSP, and received payment, in the amount of $84,929.53 · 
over a multiple-year period. Respondent agreed that in the event he were to petiti<;>n the 
board to reinstate the license, all the allegations and charges set forth in the accusation would 
be deemed to be tru~, correct, and admitted by him.· Respondent was ordered to pay the 
board its costs of i1;1vestigation ·an4 enforcement of $11,284.57 prior to reinstatement of the 
license. And, .under the terms of the agreement, respondent agreed to wait one year after the 
effective date of the decision before applying for reinstatement. · 

· License Reinstatement on Probation 

I ' 
1"-_ 
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. 8. Respondent filed a petition to reinstate his .license on February 23, 2009. 
'Although the petition was filed one month early, the board agreed to CSJnsider the petition. 
Among the evidence he presented to the board was eviqence of payment of $75,460 in 
restitution to VSP. The board found that respondent had demonstrated sufficient 
rehabilit~ticm to warrant his reinstatement on prob~tion. The board comm~nted: · 

Petitioner showed a sincere change· in attitude and acceptance of 
responsibility. He submitted evidence of partial restitution·. 
:Because -orliis Jarriily._support;-simiiar riiisc-oriducns-not likelY 
to be repeated. The evidence also showed that the public would 
benefit from Petitioner's medical talent. Conversely, petitioner 
committed serious misconduct by defrauding insurance provider 
VSP and alt~ring his patient's medical records, and only one 
year has passed·since the effective date ofpetitioner's license 
surrender. Because of the relatively short time since the conduct 
and. the surrender of the license, petitioner must wait an 
additional period oftime·before the license is actually · 
reinstated. · 

Although the effective date of the decisio~ granting respondent's petition for reinstatement 
was July 15, 2009, the actual reinstatement of his license did not.' take place until January 1, . · 
2010 .. The board.ordered the r~instated license immediately revoked, stayed the rev·ocation, . 
and placed the license on probation for five years. Among the terms ~d conditions of 
probation imposed by.the boarq were Restricted Practice, Reporting, Cooperate with 

. Probation Surveillance, Monitoring; Maintain Records, Community Service, .PayJ;Dent of 
Costs, and Restitution. In addition, Proqation Condition 12 provided that ifrespondent'. 
violated the c0nditions ofhlsprobation, the board may, after giving respondent notice and an 
opportunity to beheartl., set aside.the stay order and impose the revocation of respondent's 
license. 

. . 
. 9. . Respondent has had two probation monitors. His initial monitor was Margie 
. McGavi.n. Jessica Sieferman assumed McGavin's ·caseload in February 2010. Respondent 

cooperated with both probation monitors, and he communicated with them regularly. . 

10. With the approval of Probation Monitor McGowan, respondent resumed 

working as an optometrist in January 2010 under the supervision ofRadbirt Jonas Chin, 

O.J?., at VisionOne Optometry in Pleasapton: Respond~nt worked for Dr. Chin on a part- .. 

time basis. Dr. Chin has been satisfied.with respondent's performance. 


. _11. . Probation.Monitor McGowan apparently approved Professor Robert B. 
DiMartino, O.D., M.S., as respondent's practice monitor. Dr. DiMartino did not submit any 
probation monitoring reports. The only document Dr. DiMartino provided of his monitoring 
of respondent, which he 9alled "mento:dng,'' is contained in a letter he wrote directly to board 
president.~ee Goldstein, 0 .D., dated May 15, 2011. Respondent has a new practice monitor 
as of Au st 20 11. · 
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. 12. Re~pondent complied with all probation requirements associated with payment 
of co~t recovery. Respondent exceeded the requirements for community service arid for 
continuing education~ Respondent has been active iri a program called First Tee. He also 
volunteers at schools and at senior homes. At his most recent compliance meeting, no new 
violations .wereidentified. 

13. On August 18, 2011;, complainant issued the petition ~o revoke probation, 
· alleging six violations .ofpr?batiori.. 

14. At hearing, Paragraph 20 of the petition to revoke probation was ·amended to 
allege as the factual basis for the Fourth Cause to revoke probation: 

. . . 

Respondent failed to submit to the Board and obtain approval of 
a monitoring plan for hi's work at the ·colleges. . 

THE FIRST, SECOND AND FOURTH CAUSES TO REVOKE PROBATION 

· 15. Probation Condition 2 restricted respondent's employment on probation to a 
. practice under the supervision .of an optometrist or ophthalmologist as follows: 

Petitioner is restricted from owning or operating his ·own 
optometry private practice ..He is restri~ted to supervised , 
employment by an optometrist or ophthalmologist whose license 
is in good stariding and. whci has .been approved by i;he Board or 
its designee prior to petitioner coinmencing employment. 

16: .' Probation Co~dition 3 required respondent tci report to the board any change in 
employment as follows: · · · · 

Petitioner shall inform the board in writing of any change of 
place ofpractice and place of residence within fifteen (15) days.... 

· (Emphasis added.) 

Business and Professions Code section 3005 defines "place of practice," a:s used il). the 

Optometry Practice Act, to mean "any)ocation where optometry is-practiced." 


17. .Prob~tion Condition 5 required respondent to have a practice monitor. It 

provided:·. 


Within 30 days of the ·effective date of.this decision, petitioner 

. shall submit to the board for its prior: approval a monitoring plan 


in which petitioner shall be monitored by another optometrist, 
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) who shall provide. periodic reports. to the Board. Petitioner shall 

bear.any cost for such monitoring.· If the monitor resigns or is 
no longer available, petitioner shall, within 15 days, move to 
have a new monitor appointed, through nomination by petitioner 
and approval by the board. 

18. Respondent did not report to either of his probation monitors that he provided 
optometry services at community colleges while:.on probation. Respondent admits that he 
provided-optometry services afFoothiU CoUege.onTanl.larY 25 aridAprir12,20TO; at College~ 
of San Mat~o on Febrqary 8, 2010, March 29, 2010, July 1~, 2010, October 6, 2010, and 
February 7, 2011; and at Canada College on March 1, 20)"0, November 22; 20.1 0, and March 
7, 2011. ' . 

Respondent was hiredby the schools as an i1.1dependent contractor, and he received 
compensation for his services in the form of a stipend. For example at Foothill College, 
respondent signed an independent contractor agreement, completed .invoices for his services,. 
was paid $~50 per day for his servic.es, and ·provid_ed a taxpayer identification number for 
"Advanced Optometric Eyecare" on aIRS form W~9. Respondent examined 10 to 18 
stud~nts per day, and prescribed lens where appropriate. Respondent permitted students to 
obtain single correction lens for $15 and some 'of the frames for $40, (These wer~ for frames 
that were either donated or purchased at reduced :tates.) Respondent would charge moreJor . . . . 
.lenses with more complicated corrections; and hewou,ld charge more for frames other than 

C] the ones which were donated or purchased by· him at a reduced rate. Respondent handled all 
the money except a$20 deposit, which the school collected for the examination. If the 
student purchased glasses, the $20 was applied toward the cost of the glasses. If no. glasses 
were purchased, the deposit wa:s refunded. Respondent would make up the g!asses at his 
office, and then.deliver them to. the school. If there were problems with the glasses, the 
students would come into the Vision One offices and he would fix·the problem there. 

0 • • • 

19. . There is no question that respond.ent was.practicing optometry V:,hile at the 
community colleges. As defined by the Optometry Practice Act, that work was included 
within respondent's '~place of_practice." (Bus. & Prof. Code, § 3005.) Probation Condition 3 
required respondent to report any change of his place of practice to the board .. Respondent's 

. .failure to advise the board ofhis employment at the community colleges constituted a 
violation of Probation Condition 3. 

20. Respondel)t was not supervised by an optometrist qr an ophthalmologist in the 
performance of these services. Respondent's unsupervised employment at the community 
colleges constituted ·a vi~lation of Probation Condition 2. 

21; Respondent's services were not monitored by his practice monitor. 
Respondent's unmonitored employment at the community colleges constituted a violation of 
.Probation Condition .6. Respondent's testimony that he told Dr. DiMartino of these services 
was self-serving, and is not competent evidence that his employment ·at the community 
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colleges· was monitored. It is noted that Dr. DiMartino did not mention these services in his 
May 20 11 letter to the board president. 

22. Probation Monitor Sieferman first learned of'respondenes work at the 
community colleges through a complaint filed with the board by one of the co'mmunity 
colleges. She opened an investigation with the Division ofinvestigation in May 20 1 L The 
investigation was conducted by Investigator Andrew Omahen. 

23. Probation Monitor Sieferman and respondent met on May 27, 2011. 
Respondent admitted working at the community colleges at that time, but stated that .he 
believed it was community service. Respondent believed that his work at the community 
. colleges was conimuqity service because he had performed this type of service since a . 

. student at the School of Optorp.etry at the University of California, Berkeley, ·in the early 
1990's under the supervision of a professor. Respondent continued working with the 
professor after he graduated for some time. After the professor died in 2002, the professor's 
wife requested that.respondent continue the work, which he did, until he surrendered his · 

··license. 
~ . . 

· 24. It never occurred to respondent that his work at the community colleges was· 
employment. He believed it :-vas community service because he could have earned mo~e 
money working for an optometrist, and because the glasses were _provided to .the students at 

(~) such discounted rates. Respondent first learned there 'was a problem witb his service at the 
· - · schools in an interview with Investigator ·omahen on May 14, 2011. Respondent scheduled a 

meeting to discuss this with his probation m9nitor in May, as he wanted her to hear from hiin 
about his conduct. Respondent returne~.the stipends he had earned from the schools .. 

THIRD AND FIFTH CAUSES FOR PROBATION REVOCATION 

25. Probation Condition 5 required respondent to cooperate With.the board's 
. probation program as follows: · 

P~titioner shall comply with t~e Board's prob;:tfion surveillance 
progr~, including but not limited to allowing access to the. 
probationer's optometric practice and patient records upon 
request of the Board or its agent 

26. Probation Condition 7 required respondent to maintain record oflens 
prescriptions he dispensed or administered as follows: 

Petitioner shall maintain a record of all lens prescriptions that he 

dispensed or administered during his probation, showing all the 


.following: 1) the name and address of the patient; 2) the date;· · 

3) the price of the services and goods 'involved in the 

. prescription; 4) the visual impairment identified for which the 
prescription was furni.shed. Petitioner shall keep these records 
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in a separate file or ledger, in chronological order, and shall 
make them available for inspection and copying by the board· or 
its designee, upon request. 

27. Investigator Omahen made an unannounced visit .at Dr. Chin's offices on May 
14, 2011. The investigator requested to review patient records. The patient records 
m~intained by Dr. Chin were kept electronically, and made ava.ilable for inspection. 
Respondent did not_ provide the patient records of the community colleg~ students .. · 
Respm1Cient""Ci1-cl not provide the-Investigaior·with·a Hsfqfpatierits r·eqt.iirei:f fobe mrul1fail1ed -­

. by Probation Conqition 7. 

28. A second meeting took place on May 25, 2011. At this. meeting respondent · 
provide.d a list ofpatients but the list did not include the community college students. 
Respondent subsequently provided an updated list which inch.lded most of the community 
college students, but it did not includ~ students he examined on two days at Foothill College. 

29.· Respondent has provided varying accolints to Investigator Omahen and 

Monitor Sieferman and athearing about whether he maintained records of the ·community. 

college students. He testi:0ed that he· did nor maintain therecords of the student patients at 


·the community colleges, but rather he gave the records to.the colleges at the end of each day 
for their keeping in the student health record.. If the student needed glasses, he kept the . 
record and returried it with the glasses to the school. He also stated that he kept some of the 
records, but· they" were kept in a box at Dr. Chin's o~fice and he believes they were destroyed 
following afire at the office. · · · · · 

. . . . 

30. Probation Condition 7 required respondent to maintain a record of lens 

prescriptions he dispensed or administered in a ledger form. Respondep.t did not maintain 

such a record while on probation, and did not create one until it was requested "Qy 

Investigatqr Omahen. Respondent's conduct constituted a violationofProbation Condition 

7. . . . . . 

31. Probation Condition 5 required respondent to cooperate with the· board's 
. probation program by providing patient records upon request. Respondent provided the 
records.ofpatients. he saw in Dr. Chin) office; but riot those of all the community college 

·students, stating that he haq returned. them to the _community college for their safe keeping. 
Business and P1:ofessions Code section 3007, however, requires an optometrist to retain 
patient records. for a minimum of seven years from the date he or she completes treatment of 
the patient. It is therefore found that respondent violated Probation Condition 5 by his 
inability to._provide the patient records of the community college students upon the request of. 
the board. · · · 
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SIXTH CAUSE FOR PROBATION REVOCATION 

32. Probation Condition 11 required resi:iondent to provide proof to the board.that 
he had made full restitution to Vision Service Plan. This condition provided: 

. . 
.Within 90 days of the effective date ofthis order, Petitioner · 
shall submit to the board proof that he has made full restitution 
to-vSPVtsion·ca:re·. --- ···- · 

33. · As alleged in the accusation, a V$P audit ofrespondent's·billingsdetermined 
that respondent had inappropriately billed and re.ceived payment. ftom VSP in the amount of 
$84~829.53. As ofthe date of the petition for reinstatement, respondent had_paid VSP 
$15,460 in restitiltion. Under the terms of Probation Condition ll,·respondent was to submit 
proof ofpayment of"full restitution" within 90 days of the effective date of the order 

· granting his petition for reinstatement. The order became effective July 15, 20·09. . 
Respondent was thus required to submit proof of payment of the· full amount of $84,829.53. 
with~ three months .of thai date. ·. 

34. Respondent did not provid_e verification of_payment of"full restitution" tcr:: 
VSP within ~0 days July 15, 2009. 111 failing to do so, he ~iolated Probation Condition 1 L 

() . 35. Respond~nt eventually paid _VSP a reduced amount of$8,785.64 by check 
dated July 26,2010, which was l;Ilore than one year after the effective date of the board's 
decision. VSP accepted that amount as payment. in full of the outstanding restitution amount 
by letter dated August 9, 201 0. · 

36. Respondent explained his delay as a product of his request for information 
from VSP whic;h would $pecify to him the amoutit he owed. Respondent believed that VSP 
had withheid money due him during his last six months. of panel membership, and without 
·l.<nowing the amount that was withheld he felt l;le :was unable to calculate what he owed VSP. 
Respondent made numerous requests to VSP for various documents, i~cluding­
"reconciliation statements" for the six~month period and copies of an audio recording and 
transcript of a De.cember 2003 VSP hearing. According to. Respondent, VSP .did not respond 
to any of his inquiries. · 

On July. 26, 2010, resp~ri.dent requested Probation l\1onitor Sieferman to send him the 
amount due VSP. She contacted VSP and was advised by Thomas Jones that the amount 
owing was $8,758.84. Respondent wrote a check for that amount that day .. 

LEGAL CONCLUSIONS 

·1. The standard of proof applied in ~his proceeding is clear and _convincing 
(_') evidence to a reasonable certainty. 
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. 2. Pursuant·to Condition 12 of his probation to the board, responderies may be 
revoked upon findings that he violated its terms and conditi~ns. 

3;. By reason of the matte~·s set forth in Fac~ual Findings 15 through 21, it was 
established that respondent violated-Conditions 2, 3 and·5, ofhis probation to the board in 
connection with his employment at the· community colleges. Cause exists to revoke 
respondent's probation and to reimpose the stayed discipline. (revocation) imposed in Case 
No. 2003-215. 

4. By reason ofthe.matters set forth in Factual Findings 25 through·31, it was 
·established that respondent violated Conditions 5 and 7 ofhis probation to the board by 
failing to maintain a ledger of f;l.lllens prescriptions associated with his community college 
employment, and failing to make available all patient records. Cause exists to revoke 
respondent's probation and to reimp<?se the stayed-discipline (revocation) imposed in Case 
No. 2003-'215. 

5. By reason ofthe matters set forth in Factual Findings 32. through 34, it was 
· es~ablished that respondent violated Condition 11 of his probation to the board by reason of 
his failure to timely provide proof of payment of full restitution to VSP. Cause exists to 
revoke respondent's probation and to reimpose t}le stayed discipline (revocation) imposed in 
C~se No. 2003-215. 

Disciplinary Considerations 

6. . The question presented is whether respondent's probation should be extended 
as he requests, OI:Whether his probation should be revoked as complainant requests. 

The probationary terms· were. developed by the board i~ order to ensure that 
·respondent could practice optometry with safety to the public.after having comrp.itting 
serious acts ofunprofession?-1 conduct a.s an optometrist. While all.evidence in mitigation 
has bee]J. considered, it is concluded that respondent's lack of compliance with probati.on is . 
for the most part unmitigate.d. Whiie respondent' believed that his work at the community 

' colleges was community service, he failed to pose the question to his probation monitor with 
whom he had regular contact. The work was urimonitored and unsupervised, which is 
exactly what this board forbade under its order reinstating the license. Respondent' s· failure 
to maintain a ledger of his work .at the community colleges made it impossible for it to be 
reviewed as well. Respondent was also ordered by this board to make full restitution to VSP 
in the amount of$84,829.53 within three months.ofreinstating his license. Instead of 
complying with that order, respondent choose to quibble with VSP ·over the remaining 
amount of restitution he owed, saying that was his right. · That was not' his right, as the 
board's order regarding the amount of restitution he owed was a final order, and he. had 
admitted'the amount of restitution he owed VSP by virtue of petitioning for reinstatement. 
Lastly,respondent's inconsistent statements regarding the records of the community c.ollege 
·patients raise questions about'his candor. · 
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The ultimate goal of lice~sing generally, and the highest priority of the board in 
exercising its disciplinary functions, is the protection of the public. (Bus. & Prof. Code, 
§ 3010.1.) .Probation is a serious matter, and the conditions ofthe board are meant to be 
strictly followed, not interpreted by probationers as. it suits them. Respondent's overall 
performance on probation does iittle to install.confidence that his performance on probation 
in the future would be different. For this reason, it is concluded that continuing respondent 
on probation would not be consistent with the public protection. 

ORDER 

The petition to revoke probation is granted, and propation is revoked. The stay ·of the 
revocation imposed in Case No. 2003-125 (Decision effective July 15, 2008) is lifted and the 
order ofrevocation of Optometrist License No. 10427 issued to respondent Gregory" 
Lawrence Tom is imposed . 

. DATED: June 21, 2012 

//)!\~~C) MELISSA G. CROWELL . 
Administrative Law Judge 

. Office of Administrativ~ Hearings· 
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BEFORE THE 

STATE BOARD OF OPTOMETRY 


DEPARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 


In the Matter of the Petition for Early 
Termination of Probation for: 

Case No. CC-2008-225 
GREGORY TOM 

Optometrist License No. 10427 

ORDER DENYING PETITION FOR RECONSIDERATION 

() The Petition for Reconsideration, which has been filed by respondent in the 
above-entitled matter, having been read and considered, and good cause for the 
granting of the petition not having been shown, the petition is hereby denied. 
Accordingly, the Decision shall remain effective. 

IT IS SO ORDERED this :00-t'n day of September, 2011. 
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--· 	 -- -'4; ·.On ota.boutMa)rn, i 9%,-the StateBoa:rd ofOptom~tJ;y issued Fictitious Name.:.· 
. . . . . ··. . . . . ' . ... .. . ···. . . . ·.· . 

PeiUJitNumb~r .2155 ;to ·Respondent. The Fictltiou's Name P.ennit ex.p:ired on· Aprl114, zoo3, and . ·. . . . . . 	 . . 
;has not been renewed. 

-~-· . O;n or ab.ciut J"P,D.e 1·5, 2001_, the State_Boar4 of Optometry issued ~r~ch C?ffice . -· 

'Lic~nse Numb~f 6275 to :R,espondenf. The Branc~ Office ;r.,i~ense exp:ir.ed on February 1, 2G04, 

and has not b~en renewed. . 

: · 6. . fu a discij;>lina~y .action-entitled "I;n the Matter of the Aocu.sati~p Against D.B.A. 

io120 Op~~metry; Gr~gb~ Lawrence-Tom, ·.cas~ No..2003~12·S, Respo~de~t surr~Ii.cl.~;ed'bis · 

~pto~e~stLic¢nse. T~e-suirender was ~ffective.Ap~- 3, ~008. 0~ or aho1ft F·~bruar)i.23, 2009,.
' . 

R~:?pondent p~titioned to ha~e his Optbmetr?-st LiceP,se remstated. ... ·. 

. . 7. . :r.n a disciplinary action' entitled u·rp. the Ma,tte:r ofPetition fo~ Re:i:nstateJ;JJ.ent.Against ·_ 

Gr~g~lJr'L. ;9~;~~· Case'No. 26o3.125, -~e· ~tate Board ·of Opt~m.e~ iss'!i~d ·a· decisiou; 'effective . 
• • 	 • •• • • • 0 • • • 0 •• 

.J:uly 15; .2009,·in w:P,iGh Responden~'s Optomefrist Licens.e was r~:in~tated, and imiDediately · ·- . 

revoked. However,· the l'~y~o8:tion·w~s .stayed and Respond~~t:s O_ptonl:etrist License was placed. 
. ' . 	 . 

onprobati?n~ot ape~od of:S:I!e (~) y~m:s·wij:b.certa.ln 'tetills and conC!ftions. A copy o~that · 


dec1~_ion is att~ched ~s Eihlbit A. and is ln.corpor~tedby reference. 

.: • 	 0 • ~ • . . · 

- JURISDICTION. - ... 

8. This Petition to Revoice Prabation_is brought be~ore the.~tate B~a:r:d pf Optometry 


(J?oatd), Deparlment of Com;tmier Affairs.: . 


Fill.ST CAUSE TO REVOKE PROBATION 

(Restricted Practice) . · _ 

9. 	 .At all th:D.e~ after the effeoti.v~ :date o(R.espon.dent' s probaticu~, Co1;dition2 .sta~ed: . · :.' 
. . 

: '~Restrlcte~ Practice: Petitione~· is prohibited frori;l owning or· operating: his ·~rwn optom~t:ry 

private praoti.oe.' He is !·estricted'to supervised 'employn:ent by ap. optometd~t or ophfuaJmologist·· 
. 	 . ~ 

,' 

2 

P.BTITION TO REVOKE PROBATIO;N 

. ­

-- -~--------- ------------------- -------- -- ------~--------------- ­

http:praoti.oe
http:y~m:s�wij:b.certa.ln
http:F�~bruar)i.23
http:exp:ir.ed
http:ex~:ir.ed


_(~. 


. . . 
- a000 00 -··-:·-···· - .... ­ ....... - -00000- -· OM- ..00000000 0-00MOO-OOOOOO-oo00 
 _,......... --- _,. _....... ··: :-- _, ..... -. ·-········: .. -- ~-:- ··-·-· 

· ..1. . .. w.:(:J.~s.e. ~ipens.e.is :i.n_good:s~anding..ani:I..yr.h.o ~as b.e~rui,p...Prp:y~d l:!.y:t;b.e .BqarQ. 9r.its de.s~gp.~_e .Pri.or 

2 · to petitioner coJinnenoin.g employmen~~" 

·19.. Respo~dent:s probation is s~bject ~o revocation becaus~he fail~d to comply. with.3 . . .· 
Probaiio~Conciftion.2,;.refere.lJ.ced .~bov~.. -The facts' an~.cfrcums~~c~es ~egar~~# tms Vioi~ti~~ ..... 

.5 

... . ·4 

are as follows: · . · .. 


6 
 ·11. · 0~ or h~~ud~uar)r lfi., 20i0 ~d:Apri112, 20 1'0, ;Re~onde~t ~rovided optometry 
. . . 

·services 'atFootbill poUeg'e _IDLos.Altos Hills, CaJH:ornia. On 01·about February 8, 2010, Marc~· 

. . 8' . 29,2010, July 12,·2010, Oc:itqber 6,.2:Q10,.and Febiuary'?, 201~i Respondentprov.ided optometry· · 

7 

0 
',o • ' ' ' , • o ' ' 

~e~~ces at College of Sanly.[ateo.:in San.Mateo, C,aliforni~.' O.lf or atout March~. 2010, 

10 

9 

·.No~ember 22,-201'0 and M~ch '7, 2011, R!=lspond.etit pr~vide4 optometry services·at C?tllB.da 

College ·il;l. Red~ood City, Califo.l.'Dia. ·O.u.UllkD;o~ii dat~s, R~~pond~nt..also:pr~v~de~ optome~·H 

services a~ Ci~ CG>llege 'O{San Fra:q.~isco in. San Francisco,. Califomi~.. R~s~ond~nt was not. . . 12 
• • • • : 0 • • • 0 ••••• ••. . . . 

() ~'Q.penrised.by a B~ar.d-appr6wd op~metrist or ophthalm~l~gist as 1:equired by Cendition:2, ·and13' 
• • • • • 0 .. • •• . . . . .· . 

.. ·he:re~eived coinpensatton f~r.?.±s ~eivices. Respondent saw between 10 and, 18 stti~ents.per day. 

.15 :· 

1-4 

while :woi1cing.~tthe school~. · ·· . . ·... ... . . . . . . . '• 

.. SECOND CAUSE TO REVOKE PROBATION 

· . (Repoi:t:i.n.g) 

. ·.16 

17 

.. 
 12. At ~11 times' after the effecti-ve date ofResponde!1t's pro~ation,. Cd~ditio1~ 3stat~d: 

19 

18 

'\Report~~: ~eti~on~r shall ~arm the Board fuwrlting.o{any charige.ofplac~~ofpxacti.ce 
.· . 

and p~a,ce ofrestdence within. fifteen (1'5) d~ys:" · . 


21 


2.0 

: . 13.: Respondent's propati.on is· subject to' revocati.on.l?ecause he_ failed ~o ~ompl)• wifu· 

. 22 Probation Condition 3; ~~fe~·e~'ced abo~e. The facts an~ qh·?~StaE.~es regarrung this violation . 

23 are as follows: 
. . 

. · · 14. .Respondynt failed to iill¢m1 tl1e :;Board in :writing that he prapticed at F ootbill College; 

.. 

24 

College 0~San Mateo, Canad~ Colleg~ an~ san: Fr~ci~~o City College·, as stated a~ove :in .... ·25 
' 0 • • ' • • • 

p~·agraph .11: •'26 

/.II21·---,_

(_) I II.. 28 

3 

. l'ETITION ';rO :REVOKE J;'ROBATION 
.· 

----~---... --~·--~~------

http:propati.on
http:charige.ofplac~~ofpxacti.ce
http:Q.penrised.by
http:C?tllB.da
http:ipens.e.is
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10 

15 

20 

25 

'() .r) 

.· 

... .-··14-"- -·-. -· ·-- ................ ·-···-. ........... ,_,,...._.,_ ·-- -· ·--·-·-·· ........ _ .......... ·- ·- .... - ... -·- -· ---·· -·· ---·-·· ·-· ·-·- .... ·-··.. . ...... ··-- ·-· ....... . 

.. : ­

THIRD CAUSE TO REVOKE PROBATION
.1... .. 
·. (Cooper~te with P1:obatiori S~~illance) 

. 'lS; At all tin1es after. the effective ~ate ofR,espondent's probati~n, Col~dition 's stated:'3 

~4. .: ..... ~u''Co~perationwithProbation·Surveillimce;.~~titroner shall compl;rwith:the.Boal~d~s .-. __ 
..... -·:·­....;; . ·.. . '' ' . .• . • • . 0. '.. • • . 

probati,on surveipartce p~·ogram, includjng but riot limited to allow~ng aooe~s to .the'probatione~·· s . . ' . 

· opt6JJ?.etric practice and patient records upon request ofthe Boardorits ag~nt." .. · .. ·6 

· . · · 16. Re~pondent's probation is subj eot t~ revocation·becaus'e he f~iled. to co.mply wifu . 7' . . . . . . . 

. Probation Conditic:m·S, referenced above.. The facts and circumstances rega;ding this. violation · .. .. ···
8 

• 0 • • • • 

are as follows:.. 9 


.. 
 ...· · 17.'. :R~?pondentfailed to comp~ywitb..Prob~ti.on Conditions 2, 3, 6; ~and 1i. ' · 

.Aci.dition~lly, an j;nvestigator from.the :bivisiol). of In~est1gation, actu;_g a~ the Board~~ .a:gent, .. 11 : '• 

re~uested ~c~e~s to P.atlent.te~ords.· ~esponde~~ ~~iled.to p;o~id~ ac.~~ss to. the riques~ed re~~rds.... -12­

FOURTH CAUSE TO REVOKE PROBATION 13(]·. 
.(lvio:rritoriri.g) .14 

'18. · Af. all times after.the·.~~ective dat~ ~fRespond~nt's pr~bation, Condition 6 ;tated: 

· ':Moni~o~ng:. Wi~ 30 4ays ofthe· effective dat~ oft¥s decision, p~tition~r shall 

sU.b:!riit to the Board for its p1ior ~pprov~t&mo:rritoringplap..in which petitioner sha.J.rb·e ·. 

16 

r7 .. : -· . . . 

18 monito~ed b3r ·an.oth~r optomeirist, wh9 shill p~ovide pelj~dic repmts to .the. board, Petitioner 

shall b~St any c~st ·for ·such monitorW,g.. IT ~e :p1o:nitor r.esi~s or is U:o.l~Jiger .availabl~; p.etitioner19 

shall, ~ithin 15. d~ys, m~v~.io h~ve·.a !f~W monitor .appofu.~~d, ~·0ugh nomination by ~etitio~er 
21 . and approvaTby the board." 

22 i9: . Respondent's probation is subjecttG re~ocation because'be failed to o.ompl)r with 

· · · · 23 . Probatio11 Condii;ion 6, ref~re~c·ed above·. The fELCts ·and ckcumsta:D.~es regarding this violation·: ·.... . . . . . : . . .. 
24 are as 'follows: 

20. Respo~dent failed to submit to the Board. and 9bta~ a?pro~al for ·amonitoring,pl~. ... 

26: I II 


27 ·II I
(J~. 
.28'· 
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l/ . 
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-5 
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'6 

7· 

·.8 
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10 

.. ,, 
" u 

. ' ·12 

.13 

14 . 

1:5 

16 

17 

18 

19 
·' 

20. 

21 

·22 

23 

24 

25' 

. 26 

27 

28 

'--------·-------" . 

(Maintain Records) · 

· 21. ·At all times ·after the effective date- of'R;espondent,s probation, Condition 7·stat.ed: · 
' ' . 

cllspe~~ed or.aclmiDis~ered duringhlsprob~tion; show.inffal). the-followi:p.g: i) the.nE!lle a~d . ·.. 

address ofth~·patient~ 2) the date,. 3) the price ofJhe services ~d goods inv.olved ~the 

pre~~~~ion, .and.4) the V~/?~~1 ~pairm~nt.ideritified fo,r w:JJ?.ch ~h~ pl:~scripho~ w~~ ~~bed. 
Petitio~er shall keep tb.ese records in·a separate file or ledger, in chronological order;·and-shall 

0 • 0 •• • • • 0 • : • ' • 

make tb.em available for lnspection and copying by the board qr its designee, upon request.'~ . 


· . ~2.. Resp.on~ent' s probation is subJect to revocation because he ·~afr~d to comply :~vitb. 


. Probation Condition ·7, -referenc~d above.· The f-acts and circumstancenegarding this violation 

••• 0 • • • • • • • • • • • j •• 

are as follows: 

. . . 23: Respondent f~il~d to maif1.tain records of alllens_prescriptio.i:J.s tb.a~he ilispensed p~ · 
. ' 

administered ~ur?-ng his prol;Jation. 
. . 

SIXT;FJ:~CAUSE TO fffiVOKE PROBATION 

(Restitution7 :· 

·l4. · .At. all tiri:J.es after the effective date ofRespondep.t:'s pro:bat~on, Condition 11 stated:· 

·•'Reslitutici~: Witbm 90 qays ofthe effective d~te oftbis ~rder, Petiti~ner shall 

submit to the Boai·d pr~of that he has made f~ll.restitL1tion to VSP Vision Care.'' 

25. ·. Resp~~d~nt'·s probati~~~s subj~ctto rev:oc.ati01i_~ecause ~1e faiie~ to· ~om~~y wit\1- .· 

Proba~on Condition.ll, referenced ab~ve. The facts. and circUm.st~nces regar~g this viol1:1-tion 

· ~re. as follows: · · · 

· ·. :?6.. Resp~ndimt failed to.pro~ide the Board with verification. ofpayme~t .ofrestituticm to 

VSP Vision.Ca:re witl:i±o. 90 'days of the effective date of-the order. . . . ·. ... . .. 
PRAYER 

'WHEREFORE, Qomplainant requests that a he~lring be h~ld o~ tl7e 1~atte~·s herein alleged; · 

'and that follo~ring the·hearing, the State Board of Opto~etry issue a decision: . . . . . 

5 

:PETITION TO REVPICEP;ROBATION 

· · 

http:Condition.ll
http:tiri:J.es
http:w:JJ?.ch
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. No. 20b$~125 and.imposmg the disciplinary or.d.e~· that was stayed thereby ~evoking OptometJ1st. . •. . . . .. . . 
·License No. 10427 issued to Gregory L'.'Tom;. . . 
·· ·. · ....2.. 
.,. ' . . 

. .. 3. 

.4. ·. 

:· ~:· 

. 6. 

. . . 
· Revoii:inioisusperidjjlg Optometdst LJ.censeNo. 10427; iss~edto Gregory L: Tom;·- · 

. . . . .·. . . .. . . . 

R6volcin~ ·or suspending Ficiitous Name Pet.rDit No' 20 81 > issued· to· Gl•egory L. Tom:· . . . 

. :Revoking or· suspending Fictitious Nairre Pe#t No:?J55, issued to Gn:gory·L. :Tom-. . . .. . . . 
· Revolcing or suspending B~ancb Office License No: 627s·> 1ssued to Grego!); L. Tom. 

• 0 • • • • • •• 

.T.alcing such other and :furtb.e.r: action.as )iee~ed necessary and pr~pe~. 

·. 


.'71ln . 
·MONA 1\iA,(!GIO . 
Executive Officer 
State Board of OptometrY 
'Department of Consumer Affairs 
.State of California 
Complainant' 

.· .. 
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http:action.as
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. 	 . . . ·.· . . . .• 

' ....... '• 


'I 	 .. 
--j . . . 	 ·. ·... .. 	 BEFORE THE 

. 	 ....... : ·, .· ... ··BO.ARD OF .Q~TOMErRY ...'· . . 
.DEPARTMENT OF CONSUiv.lER AFFAIRS 

· · STATE· oF -cAimo:RNIA .. :. · · 
.... 

.. -· .. .... ·.... .. . . ... . . ·.'.. . ·.· .: . ... . .. . .. . . ... . ..... -· .- . .. ,.. ·. . ,.... ·--.~-- -·· . . ·: ... ·.:. . ... ~ . .. .. ..._ .. 
· ··-··-.·.--.~- :...:.1ii tne·Matter"~ftl:i~Peti.tiorr· ·.:...-.-,-.-~-...~·- ··.:.~_-:---:~-:--:-~~~:-: ·.. :·~ ::... ... ..,....: _'·" · .•-;-::---::;::-.:- .:.-::.--......·-:-· 

- · · ·- fo;R~duction~f:P~n~tyor~Early:·. .-- . ~O..ti.J3:No.-.2G11060861. - · ... '. · : · . · ·- · . 
. Termination ofProbation'0f:;i ·.·. .. '• ., •' . . . . ·. 

. . ... . : 	 .. ·.:Agency c:ase No.. CC2008.:.225 . 
. . . . GREGO;!tY To~~~·o.n:; .. ··· · :. ··. . ·. .. .. . · · 

OptometristLicens~·No. 10427; · ·. · · 
-	 0 0 • • • • . ·.. .. . . . . •, 

~~titioner. · 
,. ·. . .. 

·,: 

. · . 

. ' 
 ' o o o o o I 	 o o o 

• • • 0 • • •• • • • • • 0 • • \. • 0 ·: 

. .' .:. . ~4.. quciilun ·ofthe :B~ard o'f'Opt0metry (Board) heardthis matter pnJuhe-2'1, .201-1, in 
.. '.Los Angele~, California.. Them.ember~ of the 'Board pr~seritwe~·e·~ee A. Goldstein, O."P~. 
. · · .. · · · President;'./dejaii.dJ;o· Arr~dondo; O.D., Vice<P!eside,mt; Monica J0J:rn,so~; Alexan4er Kfm; · . · 

·.. · ~· KennethLawenda, ·e:n.; and·FredNaranjo. . .'. . · · : · ·. . · · :.·: · . .. ." ·. . ·'.;;t 

· ·. · 	 ,'. :_ ~.-. Boardmem:b~rDoim~~u~k~·;~s pre~~~t.:but.. djd·not;~cipate in~the·h;ear~g at ... ' 
.. ·d.~}iberations; ~he recused herself from =this J:?latter.. · . ·.. . · . · ., · .. · 

. . . 
. · .... :J~~si~a.sieferm.~, the~o~d's ·Eni~~~~~~~t.st~~ was. also.~resent du..rin~·the. ·. . 

'. ·-pro.~eeili;ri:gs. . · :.. · · . .. : · ' : ·..· · · . · · · . . ­
1 ·. . . . . . . . : .• . . . ·. ; . . t : . : . ·. . . . . . . . . ,' . . . . . 

.. .' Daniel Juarez, AdJ.ninistra~ive Law Jt,ldge with the Office of Ad:tninistr?Lti,ve Hearings. · 
was present at tj:le P,earirtg a;nd· during-the· conSideration· ofth~ 'case, ii,l'ac:ob:r:d~ce'with .... 

. Goveri.mlent Code-section HS17. ··. · ·.. · · ·. . · ·. ·. .: . · . · .. 
,. 	 . 

~ . 	 .... . . .. 
: Grego;J,.To:£?-, ·o..D:,. (Pytition~hrePre~eni~dhnnself. ·. · ·. · · . . ., .. 	 . ,. 

• • • • • 	 •• : • • • ' f 0 . : • • • : • • ; • : 0 :' • •• • • •. • 1 

. Michelle McC!mon, Deputy Attorney General, represented the A,ttomey General of · · · 
the State .of California, pwsuimt to ·Governme~t (!bd.e Section liS.22: · · · · 

0 000 0 000 
0 

0 
° ° '•:' =, 0 ° ° , • 0 fo If \ o '•,' •. 0 °' 

0 0 00 
0 

0 	 00 00 	 0 

· .. ·. · · l'he parties submitted the matter for decision> and- th~ 
00 

Baai·d decjded th~ case in 
· · . executive· session on June 21, 2011. · · · 

.... 
.· .' ... 

'•. . ' . . . . . ' ... . . 

: . 
. . ,., 

http:Grego;J,.To
http:Eni~~~~~~~t.st
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: . · .·. .'t 
•' 

.On. or ~bout No~erb.ber ·19,~oi0,.Petitioner'fiied 'the P.entiaufor Reduction ~f . · 
. . . :Penalzy -br Early T.eriiJ,iri.ation afhobatiap.>P~titioner seekrthe early tei;ITiil;lation ofhl:s .:B:ve~· · . . ... 
: · · ·;. · year'probation...He contends .itlS'apprapriate to end.hls probation·early because' he is. · ·· · · - .. . ·: 

.. ~-~: --=--~..:::. ~-.=-:..s.rifii~J~iitJY.#~ilit~tea-from ~~~~arlier ~r·~ini,i~~~Jk.Ils'h~ ·e:a~m~tled. _;_;_:~___::_:__:__:~~---- ..·~-~-'---·_·-~i--~-
···-·-··- .......... -••'1•'• •• :- ............... ·--····-·........ "!·-·-· .. --·-·-··. -·--· ...... -· -· ... :. :·-:··-- .. -·. . ·-··--·-·. - ....... :.. ...· 

· . · · . · :;.- -. ~~ O~Iif~~~i~·ftt~~~y· Gen;~~I cant~nds th~ pubiic~w~u.i~he:~safe if the : ... . 
. .. ·. "BoaFd were to.-Teinstate'.Petitioner's license.. . . .. .. · · . · . .-. .. -. 

. .. . .• ··. 
· 3. · The Boardiis~ed optometrlSt.:licens~ n~b.er.10427 .to.Petidoner on or about· · 

Sepl:e~l;ler22, 1994. : · · · · · ·. . . . 
• • • • • • • 0 0 • • • • • • • • • i . ~ . . ·. . . . 

. 4. ·. ·. ·'Pl ap;pr~xitn.ately Mar,ch 2~_Q7., the 0alif~mihAttorney General~s Office ·filed 
an· accusation-aga):nst Petitioner alleging th~t from200 1_ ~pugh2006, P~tltioner :fraudU:le.ntly 

· · :submitted bills tci insmance prov.kl,~r·Yisl.on Services Plan-totaling appr9xim!'ltely.$8d;o.oo) .·: . 
· · · ...·. and altered patlen~ ~edi~ahecords. .. . · · · · · 

. . .. . . . .. . . : 

.... ·:' · . -s... . ln aStipttlated ·surrend,er ofLicense and Order; e:ifective Ap~;il3;·_2oo8, ~-- ... 
' ..... . 

• • •• 0 'Petitioner agreed that thepe was afaci;tlal basis for_ dis~iplli;ie against his.·licen~e for . 
· 'uriprofessional condu-ct with-regar<;l t9 ins~an'ce fraud 'and.tl?-e .alterati_on of medioal:records; · · 

0

•' ·he~surreD.der~a. his' optometrist ilc~nse,. I : • , • •, ' • ' • ' ' ' • • • • .-: ' ' .' . '• . . . . . . . ~~ 

· .- ·. · . .' 6.··.. :Peii~oner~~d.aPetitlotJ.fai:R~~ateme:b~ of~~ -~tq~e~stlic.~~s~ dn- :-' . . 
. ·:. _- ..:Februacy23,.2009. The Bo_ard conside~e.dhls-p~titiori ori.May..ls';.2009,· and ma Decision,· . . . .­
. . · ··effeQtive July 15,20D9.;_:tlle:Board agreed to grant his pe~tion. The.Boeird 1einstated, ' · · . ·· -. . : .. 
· . Petitioner,s· optometrist Ilcen.Se, effective January -1-;20 ~ 0, immediately revoked. it) stayed the · ·.. . --.. 

·... -· : ievocl').ti_on, and plac;eil th~ license .on:nve year~ -probation. upon ':m;ious tenns and conctitions:: . · 

:·.:- ·7... _;e~ti:o~e;1 s·p~oban~n~t~r~s:.a~d con~ti~~s-h10lri~e, ~~ng ~the~~' ~~fug . 
restriotl;l~ to sup~rv~sed employtne:nt by aBoard-approv.!=ict.optom~trist.or ophtha~lr!lblogis~; . 
prici~ to coi:ntnencing employment (te~ ~d oo~dition.2); -~d requiiing P~titioner t? inforn{ 
the Eoard.in wri~g of ai:J.y change '~f'J?Ia~e p.fp-ractic~ within .1.5' day£ (ter.t?J, and_ cq~dition 
3): ' ....'' '•i . . ·.... . ,.. 

:fetltio:q~r)s.prcib~tion contiri-cies:imtU ~~uacy 1~ iois:. · 
0 • •• 

0 
1 1 

t 0o. 0 O, 11 'o I 'o \I .' I I 1 t 0 'o, 

1 

'· ',o: · --~. . .Petitioner a.Sserted that he has. changed his mentality and leamed.about his · 
· . mistakes dtn:i.J;J.g his -time on pr_obation: ·He 4e~cribe4 runiself as .a.changed.person who has 
be~n diligent, cooperative, a_.rid proactive with air ofthe.BCiE!r4;s probatiOJ?-SfY requirements; ·. 

.·· 'He ~1.o:plained that, while he agrees he, lost sigb.t ·oft~e ethical lin~.b_etween wh_at was 'bf}st far 
. his patients and what-was l?est for the Q.octcir; henei(er placed any·patienfat risk by his · · 

Jnisco!.).duct. 'He p-xplained how his revocation: antl.proba~ion has. caused him and his· family . 
..fmancial·B:Dd emotional hardship. H~- ~esc~ibed,his comr.i1.unity s~~ice; !-Deluding de~ign.ii+g · 

..an'edudational course ori.':the hu:inan.·eye for preschool and elementary s'Cl1,Q91 children and . 
. ' . . ' . . . . . . . : ·. '•. . . . ' 

() 
 . : 

. . 
. -2 : . 

. ·... . 
... 

' ., ..·.. 

http:Eoard.in
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; .· . 

. ··~ . ~~f~g Wi~ ~6.Fitst Te.~. of Contr~ Cost~ Co~u;tty .(a gpifpr~gr~ fm: ~in~d). ;etiti6~er 
·1 ·has .continu~d his .contini.:ting .educa'f!pn .st:udies.: He reads·optometry .articles. on a r~gular . . . . . 

I •. basis. Petitioner was ·single when .tie! engaged :in misconduct. Re is riciw i:natt.ied ar.id is a . . . ·. . .. 
L £ather. He asserted that his family life'has allowed him'to ma:ture. -. . . . 

·. .,· ... : :__.. : .. .-:.. ·.·.. ·.. : :·~.. ... . . . -::.......··...· :·.. :_· .·.· ~\. ..-: - .... .: .. ' ::. ·... ·::· . . .. ·. . :. :· . . . . ... :· 
-· -'i ...-:~- -,.....--·-...::L-0..----'·:P.et!-tion~r-subwit;t~~l~tters~of.si;Lpp.qrt,Jncludipg. ~e.tters.JJ::oril:Russ~l~W.orig;.:..=..:.~:.:~~~.:_ ~-...:--~ 

.,.. ....... -~ . :r-eaf.fiing···msabiJi+<r'S'p'eci'alist·Fb6iliil1'C611eg..e· aated"Ncrveri:J.oeif23"20"! O·· :S -- tl...··-c ·... ::·· ·:· ·· , .. .... -- :· 
.... . • . ·".J ,, . . • . . , , . • , ra en . . . . .. 
· · · ·woorls,-·dated Novei.rioer:z-6,;{201 o; Ric~ard A.-Tramor,;Bsq;: dated Ncivemoer 29;-20.10; -- --- . >,- ·. . : 

. '.. . . Radbert ,Chin; o.p1l dated :N6veinber 18, ~010;· and C?lair~ Tom, P.et~tLbnel'1 S wife;. dated . . .... ' . 
. ...· December 1> 2Q1Q. Bach author generally'descr.ibed.Petifioner as a.good persen who has · · · 

· -1 . . . · . .le,iarne~ ~.om liis niistalces) ahard :Work:ei, a;nd someone wlio is d~serVing ofPfaoticing . . 
· .. ... qptometri -withc:n;it r.estrictions. · . · . · .. ·. . · ·· . . ; : . · , · 

: • • • 0 • • .. .. • •• 

:. 11. ·At aprob.ation rp.eet~g in M_ay 20111 Petitioneradmttteq that he has .Worked at · · ·.: 
three colleges between January .2s··~=~r,~d 3p.,-20W~ P~~tioner·a,sserted. ~hat he.v.ohint~er~d-his : · · 

. services; bUt ):i.e wa13-paid a stipend. ~y the. colleges .and'the sl:ud~nt pattents p'aid. c~sh- for:their 
: . . I·. · :·. ·.glasses." :Petitioner ·contr~cted with th~ college~?. unaer the busll.ms.s :aame o{"Advanced · ·. · : .. . .·. 

. . · . . · Optometric Byecare:" AccorciWg tq the Qalifernia Secretary of State, Advanced Optometric ... .• 
. · ::Eye~are .is an active 'P11siness wi:U":! Petitioner -as:·the ·agent for. service.'· Petitioner·used.the tax·· 
. ·.identification ~:ot#berfor'tip.s entitY,;~hen_ '69D;ti~~ting with th~·.~ee coJ~eges. ~is ~ipen4 

. -rang_ed from approximately ,$315 tQ.'$~50: f~r each day~ 'Petitioner 4id:nQt notify the :Board. 
bef9re et:J.gagfug in thls work.- ·He wa(no.t~tiperv_ised by another- op~orpetrist.. These.'.. . . 

', 
""')· .. ·activities-by P,etitioner v~oiated.Terms: a,ni:l, Condiuons Iitimbers2 arid3 .ofhiS e:urrent. ,. 
' ­ probation. Petitiqn~r explained that.oncelie.:understood thiS·W;aS a Violation ofhls-pro'bation, : .. 

· he·issued p-ersonal· checks tci· each. co·llege pay.b.?.g ampunts·greater than what he was pai4;. On ·. · . . •, .. 
· each·check, '.Petitiorter wr.ote, "donation.~> This notation g·ave ·the .Board concern tl:i,at. . · · · · .. 

·.·· . Petitioner sa1:1ght to use the~.e reimbursements as personaltax benefits, although when asked · · :- · : , 
· . .. . : . . at hearing, Petitioner a.Sseri:ed fie would nbt 'do -so·. . · ., · . . : : . < : : ,... 

' • • • • • • ' • o : ' • • I ' •,' ' • 

· · .· :r2. · · The-'Board ,g_pprove·a·::i?~~iti~ner'·s pr~bation ~orlifor,.RobertB. piMartino; · .. 
··on., as qfAugust2010. DiMartino;hovyever, has iSSU;ed only cnie'probat(c:m-moriitorTepm.i:, 

in.the form of.a briefletter, dl:].ted:M;ay 1'5,2bp..In thatr.epor.t,'.DilVIartiJ:'l.o describes' his' 
'·..monitorresporisibility as "mentor[in.g]." There is .no evidence thatDiMartino·has 1-evif~wec:l: 

any ofP.etitioner' s·patientples durli.rg hls probatibri. moni~or~g. . . 
• • • 0 ••••• :. • • • •• 

. .... 
·. LEGAL CONCLUSIONS, .' ' . . 

.... . .. 

: :. ·I. . Cause 'exis.ts to de~y Petltionei·'·r:;.P~tition.fo'r ~eduction of'P~nalty t:Jr Bariy.. · 
T~rmimi.tion of:Probatiop, pursuapt'tiv f}usines~··~ti;professio:ns .Co,de section 11522, as..set 

..- ·fmtb. iriFactu8.1 Findings 1:-12, anc:Vliegal'Qdncb;tsio:D.s2~6. · ·: 
1• • l "• •·'r ' '· ' •• 

·2. · · ;etiti~ne~ ~ee:r~ the' burden:to ·ptbye~ ~~- cl~ar an~ convbcing evid,~~c~ tci -~. '...·reasonable c~rj:ainty,· thattheJ3'oai·d shoulc(grant.his p.etition, (Flanze1· v.J;3oard ofDental· 
· . · · Examin:ers (19.90) 22:0 Qal.App.3d 1392> 13.98; Housman V.· Board ofMedical Examine1•s. · 

. -(1948) 84 Cal.App.2d 388,_315~316..) : ··. .: .. . ·· . :_- ·. . . 

/J 
. . . . . . . . 
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.3.. . · Government Cqde,·se.ction 11'522' states l;o. p~rtin~nt part:. ·, . ' . . . . . . . . . 

. A-per~on who~~ license has p~6~ r~v~ke4 ·or:~uspf:)~d~d ·m~y:petition . ·'' 
the agency for-reipsta'te?ment; ...aft~r·~period _of not le~s than. one·year·has . . . 

· · : . · .. . elapsed from·the effective date ofihe ·d~Qipiop·Qr from-the date·_afthe denial of . ... ·· ., · 
. _ ·.~ _!:. -=-~=:.~~..-~~-·..:.:...~"a.:si~l!ir_p.eiifiori.:_,.fhe_ageJi6.y.:shaU:.gLv~~JiQ:tj..Gl_e.~tidh~..Ati:_Qm.slY-G.~nl=lr.EJlR[th_~~ ·-·~~_:_~:__~~::..: _: :_ 
· ··· i -- ,:-: .- ~ ~,.·.. -··-···,:.'film~· ciftlie pet1'fi6fi ~dt'fl?.~:~t_tor4~~1G;en~raqmQ t'lWR~'ti'ticYn~t: ~.hifiLb'~.~· ... - ·:· ··· ··· ..,.... :· -..... _.~..;. :·.-.- ·.. 

. · · :. ·...afforded. an opp?~iyY1o preserit'either oral or writ.ten argument befor.e the ....... · · · ·... · .· 
· · · ..· . ag~ncyitself. ·The agency, itself shal~ d~cide the .petition)·and the de;cision .sha,ll ·. · 

... : ', . . inelude the reasons :therefor, &nd any term? and c~nditions t]lat the agency ',: 
·j ... · · · ·reasonably deems-appropriate to ii.npbse.as .a oondltion o~re{mstatement, . 

I o , • •, 	 \ o •
,.•. .. .·. I 

'• ·! · CaiifomiB; Code ofR.eglllati~ns ·tltl~·io;'s.eqtion-i.5I-6, states in pertinent part:· -:.' .. · · ,. '' .. .: 4-	 1 
• • , 	 . '. '• L , '• • •• . • • . ., ·.. 

.: ·• ; . ' '[m, .. ···. [f.!' .: 

(b) ·... %e~.qo~side~~~.fu~ ·suspe~~iori.or r~~ocation of a certifi~ate · . 
ofregjstr~tion on the grounds that the."registrant. J:ias been convicted of a crime, . 

' .· .. 	 ··fue'Boarcl,··n; evaluating tb:e rehab~tation·of.such'pi!rs·qn ·~rid ~s/her·pre'seiJ,t .· · . .. ! 

:,eligibilitY for a license, wnr corisider,the rollo;wing qi:l:te~ia: ' 
1 

1 

' (1). '.~a~~ ~d.p;eye~ ~ffu~ a~t~~) ~r o~e~'e(~).. . . . . . ... 
.. 

. :· ..
(2): : Total crim'inal:recoi:d. · ·· .. :·. 

. . .. . .. 
I I ' o o' \ : 0 : o o: 1,:' ' o 'o : : 'o I ' o o o .· 

.· ·. ',(3)',. ·Tiie time that.heielap,se'd ~hlce commission of the' ac~(s) or .... -offense(s).. · .. ·. · ·•· :•· '1': : · · ·· · " · • 
:. ·. . . . . =. ·.. • .. . : .• • . . • . 

•' . ·.· ·· .(4} · · Wheth~r the.Ii·cens~e~s Gompli~d.w.ith ~y·t~~s· ofparol~. 
probation,."testitution.or any other sartctions lawful~y imposed ci:gainstthe·. ·... ·. 

·.. ·licensee_..'.- ." ' ··. . ·· · .· 
..... 

. ·. .' ... c5) . Ifapplioabl.e, evidence.of exp.ungementpr~meedings pursuant to . 
s·ectlon 1203.4 ofthe . .Penal Code, · · 

• •• •• 0 • • ' ••• 

.. ' 

· · (6) · · Evidence) i{any1 of1'~h~pllitati:qn·s;u~tted '9ythe lic~nsee..: . 
• : 'oo I' • o ' • • o t o • o o o o o I ... 

. ; · · · (c)· · 'Wh~n cpnsideri~g apetition: fo~ T.em~tate~ent qf J3. cer:tifioate of· · 
registration· under S~cti·on ·.i 1522 ofthe Gov.erbment. Code) the Boa:td shJ3.1l . 

·: · . · evaluate eyiden.ce ofreh~b:ilitation'submitted by 'frie petitioner~ COJ:!.Siderlng · .. 
· . ··those.criteria.of ;teh.abilitati~n. specif1ed in subsection (b). ... . . . . . 

•, 

. ·S. . :Petitioner. did." not-pro~e;'Qy' cl.~ar :and ~onyfucmg e:vi~~tnoe to a reaE;onable .· ' ·, 

.. qertatn'o/, that'the early termin.a~i9!). Rf pi·ppatipn;'i~ WaJ.'Tanted. Petitioner· violated t:wq , · · 
' c.pnditions ofpr,obatio~ (ter,ms anddonditi~ri.s 2 ap.d,3) by acceptfug.stipe.nds"in. excha.iJ.gt? far·:. ' 

' .. . .. .-'". . . . ' . ' . 

~ ·, ~ . 

'•, 

•, 	 ·.· ..'. 
I • 
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his optometry serv~ces and fail~ng.to .inform the Bqard·of ~ese ac~ioils. While he returned 
those stipends to each college, he 'ditl so only after being confronted by an investigator from 
~e Division of Investigation$ about the services Petitioner prov1d~d to those colleges. 
Further~ and 'despite his assertion to the contrary, his notation ofHdonation" on each ofhis 
checks gives :the B.oru;d suspicion that Petitioner intendi.ld (at least initially) to use these 
payments as personal tax benefits. Separate from these actions, Petitioner failed to provide 
persua.Sive evidence cifreliabilitati9il. ·. · · ·· · · ·· · · ··· · · · 

-- - -- ---'- ··- -- -------­

. 6 . .' · ·Petitioner's origin,il miscondu~t W~s 'seriou~ ~d warrants the curr.ent .­
probation period.to protect the public. With insufficient evidence of rehabilitation to merit · 
an early end to' his probation, t~e Petition ahoul~ be denied. . · . · . 

' . 
I 

!; ·'OWER 
•"! .,) 'l . 

~egory Tom's Petitfon for Early Termination of Probation is denied. 

.· ·. --.... ·:. . .A~-114~j· 
Lee A voldstein, O.D., :President 

. California Board of Optome~ .. 
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BEFORE THE 

BOARD OF OPTOMETRY 


DEPARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 


In the Matter of the Petition for ) Case No. 2003-125 
Reinstatement of: . ) 

) OAH No. 2009040794 
GREGORY LAWRENCE TOM, 0.0. ) 


) 

) 

) 


Optometry License No. 1 0427 ) 

) 


Respondent. ) 
___________________________) 

CJ DECISION 

The attached Decision of the Administrative Law Judge is hereby adopted by the 
Board of Optometry, Department of Consumer Affairs, as its Decision in the above­
entitled matter: 

This Decision shall become effective July 15, 2009. 

It is so ORDERED June 15, 2009 

LEE A. GOLDSTEIN, O.D. MPA 
PRESIDENT 
BOARD OF OPTOMETRY 

--~----------------------~----------------------~-------~-------------------------------~----~---------------------------~----------------·-
------------~---------------------------·--



BEFORE THE 

BOARD OF OPTOMETRY 


DEPARTMENT OF CONSUMERAFFAIRS 

STATE OF CALIFORNIA 


In the Matter of the Petition for Reinstatement of: 
Case No..2003-125 

GREGdRYLAWRENCE TOM, O.D.; 
Optometry License No. 10427 OAH No. 2009040794 

Petitioner. 

/ 

DECISION 

() 

This matter was heard by a quorurri oftJ].e B~ard of Optometry (Board) ori 
May 15, 2009, in Fullerton, California. Amy C. Lahr, Administrative Law Judge, Office of 
Administrative.Hearings, State of California, presided. B.oard members present and 
participating were Lee A.-Goldstein, O.D., President; Alejandro Arredondo, O.D.; Martha 
Bu.rriett-Collins, O.D.; Monica Johnson; Kenneth Lawenda, O.D.; Fred Naranjo; Edward J. 
Rendon, M.P.A.; and Susy Yu, O.D. · 

The record was closed and the matter was submitted for decision. Thereafter, 
the Board met in an executive session and decided the matter on the day of the hearing. 

Gregory Lawrence Tom (petitioner). represented himself. 
). 

Erin Sunseri, Deputy Attorney General. California Department of Justice, 
appeared pursua!).t to Government Code section 11522. 

FACTUAL FINDINGS 

1. On ·or about September 22, 1994, the Board issued Optometry License 
• j 

·Number 10427 to petitioner. 

2. a. · The Board, by Decision and Order effective ~pril3, 2008, in Case No. 
2003-125, adopted a Stipulated Settlement and Disciplinary Order resolving an accusation 
that had been brought against petitioner. · 

b. In the Stipulated Surrender of License and Order, petitioner agreed that 
there was a factual basis for discipline agai1;1st his licensy for u11professional conduct with · 
regard to insurance fraud and alteration of medical records. The facts underlying the 



"").. ( .. .. / 

/ 

accusation are that from 2001 through 200.6, petitioner fraudulently submitted bills to 
insurance provider Vision Services Plan (VSP),totaling approximately $80,000. Petitioner 
also committed unprofessional conduct by altering his patients' medical records. 

c: Pursuant to the Stipulated Surrender ofLicerise and Order, paragraph 
22, Petitioner agreed to pay the Board its costs of investigation and enforcement in the 
amountof$11,284.57, prior-to the issuance of a new or reinstated license. 

3. a. iU.rsuant to the Order, petitioner stll.Tenaered hi.S license. Petition~r 
agreed not to petition the Board for reinstatement until one year from the effective date ofthe · · 
Decision and Order; i.e., until April3, 2009. 

· b. Petitioner filed the instant petition for reinstatement on February 23, 
2009. Although he filed the petition more than one month prior to the earliest agreed upon 
application date, the Board decided to consider it. · · 

. . 4. Petitioner contends his license should be reinstated because he admitted and 
accepted responsibility for his wrongful condt;tct. Petitioner acknowledged that he should not 
have substituted his own judgment for the insurance company rules. He grasped the gravity 
of his actions, arid recognized how he harmed others. Petitioner believes that he has learned 
a_ painful lesson, and he.is willing to comply with whatever guidelines the Board deems 
necessary. 

· 5. Since petitioner surrendered his licei;J.se, he has worked in the bank industry 
and has volunteered at a local preschool. Petitioner has completed 63 continuing education 
hours, and has studied various optometric literature. He also took an ethics. class through the 
pepartment of Real Estate. In addition, petitioner paid $75,_460 restitution_to VSP. 

6. Petitioner submitted multiple n~ferences supporting his petition," including a 
letter from Robert DiMartino; O.D., Professor of Clinical Optometry at University of 
California, Berkeley. Dr.- DiMartino highlightedpetitioner's intellect and talent. ~e noted 
that although petitioner's actions demonstrated a lack ofjudgment, he has the capacity to 
learn from his error. Dr:. DiMartino stated that petitioner's. expertise was a great loss to the 
public, and that o:r~.g_oing audits would best protect the public; 

7. Petitioner's wife, Claire Syn Tom, t~stified in support of his reinstatement. 
She reiterated how difficult it has been for petitioner, and their family, to lose his license. 
Subsequent to the surrender, Ivf.Fs. Tom has noticed that petitioner's behavior has changed in 
numerous ways; for example, before his license was revoked, he focused primarily on his 
practice, and now he devotes himself to their .family. In addition, Mrs. Tom has observed 
that petitioner has accepted responsibility for his actions, and he possesses more integrity 
than before this occurred. · 

() 
2 
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LEGAL CONCLUSIONS 

1. Cause exists to grant petitioner's petition for reinstatement, pursuant to 
Business and Professions Code section 11522, as set forth in factual findings 1-7 and legal 
conclusions 2-4. · 

2. 	 Petitioner bears the burden to prove, by clear and convincing evidence; that he . 
. i~ sufficiently .J:eh~bilitated and entitled to reinstatement. (Flanzer v. Board ofDental 
Examiners (1990) 220 Cal.App.3d 1392,1398;-.Hppardv~ State .Bar-(1989)49Cal.3d 1084, 
1092.) 

. 	 . 
3. California Code ofRegulations, title 16, section 1516 provides that the 

following rehabilitation criteria may be evaluated when considering a petition for 
reinstatement: (1) the nature and severity of the act(s) or crime(s) under consideration as 
grounds for denial; (2) evidence of any act(s) committed subsequent to the act(s) or crime(s) 
under consideration as grounds for denial which also could be considered as gro:unds for 
denial under Section 480 of the Code; (3) the time that has elapsed since commission of the 
act(s) or crime(s); (4) the extent to which the applicant has complied w:lth.any terms of . 
parole, probation, restitution or any other sanctions lawfully imposed against the applicant; 
·and (5) rehabilitation evidence. 

4. 	 Petitioner has demonstrated sufficient rehabilitation to warrant his 
.reinstatement on probationary terms. Petitioner showed a sincere change in attitude and 
acceptance of responsibility. He submitted evidence of partial restitution. Because of his 
experience and family support, ~dmilar misconduct is not likely to be repeated. The evidence 
also showed that the public would benefit from Petitioner's medical talent. Conversely, 
Petitioner committed.serious misconduct by dffrauding insurance provider VSP and altering 
hispatients' medical records, and only one year has passed since the effective date of 
petitioner's licen~e surren,der. Because of the relatively short period.oftime·since the 
conduct and the surrender of his license, petitioner must wait an additional period oftime 
before the license is actually reinstated. Given the forgoing, the following order adequately 
protects the public interest while acknowledging petitioner's rehabilitation efforts. 

ORDER 

Gregory Tom's petition for reinstatement is granted ~d his certificate of 
registration to practice optometry shall be reinstated, effective January 1~ 2010. The 
certificate shall be immediately revoked, provided that the revocation shall be stayed, and the 
certificate shall be placed on probation for five (5) years, upon the following terms and 
coriditioris: ' 

1. 	 Obey All Laws: Petitioner shall obey all federal, state and local laws, and all 
rules governing the practice ofoptometry in California. 

() 
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2. 	 Restricted Practice: Petitioner is prohibited from owning or operating his.own 
optometry private practice. He is restricted to supervised employment by an 
optometrist or ophthalmologist whose license is in good standing and who has 
been approved by the Board or its designee prior to petitioner commencing 
employment. 

3. 	 Reporting: Petitioner shall inform the Board in writing of any change of place 
of_pr~c_tice ~ndplace _of residence within fifteen ( 15) days. 

4. 	 Residency of Practice: The period of probation shall not run during the time 
petitioner is residing 9r practicing outside the jurisdiction of California. If, 
during probation, petitioner moves out of the jurisdiction of California to 
reside or practice elsewhere, petitioner is required to irrimediately not1zy the . 

. Board in· writing of the date of-departure, and the date of return, if any. 

5. 	 Cooperate with·Probation Surveillan.ce: Petitioner shall comply with the 
Boarq's probation surveillance program, including but not limited to allowing. 
access to the probationer's optometric p~actice and patient records upon· 
request of the Board or its agent. 

6. 	 Monitoringi Within 3o days of the effective date of this decision, petitioner 
shall submit to the Board. for its prior approval a mon!toring plan in which 
petitioner sha11 be monitored by another optometrist, who shall provide · · 
periodic reports to. the board. Petitioner shall bear any cost for such · 
monitoring. If the monitor resigns or is no longer available, petitioner shall, 
within 15 days, move to have a new monitor appointed, through nomination by 
petitioner and approval by the board. 

. 7. 	 Maintain Records: Petitione~ shall maintain a record of all lens prescriptions 
that he dispensed or administered during his probation, showing all the 
following: 1) the name and address of the patient, 2) the date, 3) the price of 

. the services a:nd goods involve~ in the prescription, and 4) the visual 
impairment identified for which the prescription was furnished. Petitioner 
shall keep these records in a separate file oi·ledger, in chronological order, and· 
shall make them ayailable for inspection and copying by the board or its 
designee, upon request. 

8. 	 Education Coursework: Within 90 days of the effective date of this decision, 
and on an annual basis thereafter, petitioner shall submit to the board for its 
prior approval an educational program or course to be designated by the board, 
which shall not be less than 40 hours per year, for each year ofprobation. This 
program must inchJde at least eight hours of ethics course(s); and the program 
shall be in addition to the Continuing Optometric Education requirements for 
r.e-licerisure. Petitioner shall bear all associated costs. Following the · 
completion of each course,. the Board or its designee may administer an 

4 
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examination to test petitioner's knowledge ofthe course. Petitioner shal 
provide written-proof of attendance in such course or courses as are appro 
by the board. 

9. 	 Community Service: Within 60 days of the effective date ofthis decision 
Petitioner shall submit to the Board, for its approval, a plan for community 
service, according to which he shall provide free services on a regular basis to 
an underserved community or charitable facility or agency for at-least-1 0 hours 
a month, for th.e first 24 montis ofprobation. Once a year Petitioner shall 
provide the Board with proof that he has complied with the plan. 

() 

10. Payment of Costs: Petitioner must pay to the Board the full amount ofthe 
unpaid costs assessed against him, as he agreed in the Stipulated Surrender and 
Order, totaling $11,284.57. This amount is payable in equal monthly 
installments during the period ofprobation, provided that the full amount shall 
be paid 90 days prior to completion ofprobation. Petitioner shall commence 
making payments upon notification by the Board or its designee ofthe amount 
ofunpaid costs, the monthly installment amount, and the payment schedule. A· 
failure to make timely payments pursuant to the payment schedule shall 
constitute a violation ofprobation, although petitioner is free to pay the costs 
earlier than prescribed in the schedule. Ifpetitioner has not paid the full 
amount of costs at the end of the five· year period ofprobation, his probation 
shall be extended until full payment has been made. 

11. 	 Restitution: Within 90 days ofthe effective date ofthis order, Petitioner shall 
submit to the Board proof that he has made full restitution to VSP Vision Care. 

12. 	 Violation ofProbation: Ifpetitioner violates probation in any respect, the 
Board, after giving him notice and an opportunity to be heard, may terminate 
probation and impose the stayed discipline, or such discipline as it deems 
appropriate. Ifan accusation or petition to revoke probation is filed against 
petitioner during probation, the Board shall have continuing jurisdiction and 
the period ofprobation shall be extended until the matter is final. 

13. 	 Completion of Probation:. Upon successful completion of probation, 
petitioner's certificate will be fully restored. 

IT IS SO ORDERED. 

Dated: J,;~!. I ~, '2-oa '{ 

Board of Optometry 
Department of Consumer Affairs 
State of California 

5 

LEE A. GOLDSTEIN, O.D., Pres· 
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. . .·. BEFORETHE 
· STATE BOARD OF OPTOlVIETRY · 

DEPARTMENT OF CONSUMER AFFAIRS 
. .STATE OF CALIFORNIA 

In the Matter of the Accusation Against: 

-n.B.A. 20/20 OPTQMETRY · · · 
GREGORYLAWRBNCE TOM.·'.··. 
3191 Crow Canyon Place, Suite C 

.· ·... SanRamon, CA 94583 · 
. . 

Optometry License No. 10427 : . · : .· 
Fictitious Name Permit No. 2081 .. ·. 
Fictitious Name Permit No. 2155 

·Branch Office'License No. 6275 . · .·. · 
Statement ofLicensure Cert. No. 5181 .. 

Respondent . ... 
:. ··. 

:. .·.··. 

Case No. 2003-125 

. ..~.. ' 

·. :: . 

. :.. 

. · .. _; 

.. ··DECISION-AND ORDER :cJ·· 
.... .- ~ ..: • J; • • 

.. : 

The attached -~~ipul~t~d srirre~der ~f~icerise..an~ ofd~r i~ h~r~b; ado~t~d by the. ' 

.State Board qf OptometrY~.Dep8rtment of Consumer Affairs, as .its Decision in this matter. 

This Decisi~n shall becom~ e~e~tiye on· *pri i ·~, 2008 

ltis so ORDERED March 3 i 2008 

'', 

.. ~@!iJJ;Wpp .··· 

FOR THE STATE BOARD OF OPTOMETRY . 
DEPARTMENT OF CONSUMER AFFAIRS 

~-~----~ 

'.' 
.... ,.. ·. 

. ...' 

.·. _____._,____ , ----'---·------ ---- ­

---·------..---~ ~ 



EDMUND G. BROWN JR., Attorney General 
ofthe State of California 

WILBERT E. BENNETT 
Supervising Deputy Attorney General 

DIANN SOKOLOFF, State Bar No. 161082 
Deputy Attorney General 

California Department of Justice 
1515 Clay Street, 20th Floor 
P.O. Box 70550 
Oakland, CA 94612-0550 
Telephone: (510) 622-2212 
Facsimile: (510) 622~2270 

Attorneys for Complainant 

BEFORE THE 

STATE BOARD OF OPTOMETRY 


DEPARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 


In the Matter of the Accusation Against: 

C) GREGORYLA~NCETOM 

D.B.A. 20/20 OPTOMETRY 
3191 Crow Canyon Place, Suite C 
SanRamon, CA 94583 

Optometry License No. 10427 
Fictitious Name Permit No. 2081 
Fictitious Name Permit No. 2155 
Branch Office License No. 6275 
Statement ofLicensure Cert. No. 5181 

Respondent. 

Case No. 2003-125 

STIPULATED SURRENDER OF 
. LICENSE AND ORDER 

IT IS HEREBY STIPULATED AND AGREED by and between the parties in 

this proceeding that the following matters are true: 

PARTIES 

1. · Taryn Smith (Complainant) is the Executive Officer ofthe State Board of 

Optometry. She brought this action solely in her official capacity and is represented in this 



matter by Edmund G. Brown Jr., Attorney General ofthe State of California, and by Diann 

Sokoloff, Deputy Attorney General. 

2. · Gregory Lawrence Tom (Respondent) is represented in this proceeding by 

attorn.ey Richard Tamer, whose address is 1901 Harrison Street, 9th Floor, Oakland, -CA 94612. 

3. On or about September 22, 1994, the State Board of Optometry issued 

Optometry License No.l0427 to Gregory Lawrence Tom, doing business as 20/20 Optometry. 

The License was in full force and effect at all times relevant to the charges brought in 

Accusation No. 2003~125 and will expire on July 31, 2008, unless renewed. 

4. On or about December 12, 2006, the State Board of Optometry issued a 

Statement of Licensure Certificate No. 5181 to Gregory Lawrence Tom, doing business as 20/20 

Optometry. The license was in full force and effect and at all times relevant to the charges 

() 
brought in Accusation No. 2003~125 and .will expire on July 3l, 2008, unless renewed. 

5. On or about January 13, 1995, the State Board of Optometry issued 

Fictitious Name Permit No. 2081 to Gregory Lawrence Tom, doing business as 20/20 

Optometry. The Permit e1.'Pired on Apri114, 2003, and has not been renewed. 

6. . On or about May 11, 1995, the State Board of Optometry issued Fictitious 

Name Permit No. 2155 to Gregory Lawrence Tom, doing business as 20/20 Optometry. The 

·Permit expired on April14, 2003, and has not been renewed. 

7. On or about June 15, 2001, the State Board of Optometry iss-qed Branch 

Office License No. 6275 to Gregory Lawrence Tom, doing business as20/20 Optometry. The 

Permit expired onFebruary 1, 2004, and has not been renewed. 

JURISDICTION 

.8. Accusation No. 2003~125 was filed before the State Board of Optometry 

(Board), Department of Consumer Affairs, and is currently pending against Respondent. The 

http:attorn.ey
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Accusation and all other statutorily required documents were properly served on Respondent on 

March 26, 2007. Respondent timely filed his Notice of Defense contesting the Accusation. A 

copy ofAccusation No. 2003-125 is attached as Exhibit A and incorporated herein by reference. 

ADVISEMENT AND WAIVERS 

9. Respondent has carefully read, discussed with counsel, and fully 

understands the charges and allegations in Accusation No. 2003-125. Respondent also has 

carefully read, discussed with counsel, and fully understands the effects ofthis Stipulated 

Surrender ofLicense and Order.· 

10. Respond~nt is fully aware ofhis legal rights in this matter, including the 

right to a hearing on the charges and allegations in the Accusation; the right to be represented by 

counsel, at his own expense; the right to confront and cross-examine the witnesses against him;

C) 
the right to present evidence and to testify on his own behalf; the right to the issuance of 

subpoenas to compel the attendance of witnesses and the production of documents; the right to 

reconsideration and court review of an adverse decision; and all other rights accorded by the 

California Administrative Procedure Act and other applicable laws. 

11. , Respondent voluntarily, lmowingly, and intelligently waives and gives up 

each and every right set forth above. 

CULPABILITY 

12. Respondent? without making specific admissions, stipulates that there is a 

factual basis for imposition of discipline and agrees that cause exists for discipline based on the 

allegations in Accusation No. 2003-125, and hereby surrenders his Optometry License No. 

10427 for the Board1s formal acceptance. 

' 13. Respondent without making specific admissions, stipulates that there is a 

factual basis for imposition of discipline and 8-e,orees that cause exists for discipline based on the 

----~--------- -----~------
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allegations in Accusation No. 2003-125, and hereby surrenders his Statement of Licensure 

Certificate No. 5181 for the Board's fornial acceptance. 

14. Respondent understands that by signing this stipulation he enables the 

Boardto issue an order accepting the surrender of his Optometry License and Statement of ·· 

Licensure Certificate without further process. 

CONTINGENCY 

15. This stipulation shall be subject to approval by the State Board of 

Optometry; Respondent understands and agrees that counsel for Complainant and the staff of 

the State Board of Optometry may communicate directly with the Board regarding this 

stipulation and settlement, without notice to or participation by Respondent or his counsel. By 

signing the stipulation, Respondent understands and agrees that he may not withdraw his 

agreement or seek to rescind the stipulation prior to the time the Board considers and acts upon 

it. Ifthe Board fails to adopt this stipulation as its Decision and Order, the Stipulated Surrender 

and Disciplinary Order shall be of no force or effect, except for this paragraph, it shall be 

inadmissible in any legal action between the parties, and the Board shall not be disqualified from 

further action by having considered this.matter. 

OTHER MATTERS 

. 16. The parties understand and agree that facsimile copies ofthis Stipulated 

Settlement and Disciplinary Order, including facsimile signatures thereto, shall have the same 

force and effect as the originals. 

17. In consideration of the foregoing admissions and stipulations, the parties 

agree that the -Board may, without further notice or formal proceeding, issue and enter the 

C) following Order: 

ORDER 

-··-·--------···· . --~--··------·--····-·····----~--------- ---~--------- -----·- .... --·- --------- -··-·'" ­ -----·-·-----·------------­
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IT IS HEREBY ORDERED that the surrender of Optometry License No. 10427, 

and Statement ofLicensure Certificate No. 5181 ~ssued to Respondent Gregory Lawrence Tom, 

doing business as 20/20 Optometry, is accepted-by the State Board of Optometry. 

18. The surrender ofRespondent's Optometry License and Statement of 

Licensure Certificate, and the acceptance ofthe surrendered license, permits, and certificate by 

the Board shall constitute the' imposition of discipline against Respondent. This stipulation 

constitutes a record of the discipline and shall become a part ofRespondent's license history with 

·the Board. 

19. Respondent shall lose all rights and privileges as an optometrist in 

California as of the effective date of the Board's Decision and Order. 

20. Respondent shall cause to be delivered to the Board his Optometry 

License No. 10427, his Statement ofLicensure Certificate No. 5181, and his wall and pocket 

license certificates on or before the effective date ofthe Decision and Order. 

21. Respondent fully understands and agrees that ifhe ever files an 

application for licensure or a petition for reinstatement in the State of California, the Board shall 

treat it as a petition for reinstatement. Respondent must ~omply with all the laws, regulations 

and procedures for reinstatement of a revoked license in effect at the time the petition is filed, 

and all of the charges and allegations contained in Accusation No. 2003-125 shall be deemed to 

be true, conect, and admitted by Respondent when the Board determines whether to grant or 

deny the petition. _ 

22. Respondent shall pay the Board its costs of investigation and enforcement 

in the amount of $11,284.57 prior to issuance of a new or reinstated license. 

(_) 	 23. Respondent shall not apply for licensure or petition for reinstatement for 

one year from the effective date of the Board's Decision and Order. 

. -····-····- ---------------,---------- ­
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ACC~ 
.I have carefully re~ the above S~pulat~ SW'.tendCr ofLicense and.Order and . 

• • . { t. . • •C). . ~ .. . : '• 

· ·have fully d~sc:u.~d. it with. 'my attorney, Richtu'd TE$nqr. Tunderstand the stipulation Bl'l;1:{ the 
. . . . " . t ~ . . . . . 

dfcct It will Juiv~ on my OptometrY Li~, Fiotiti~ui\Name Permit~ and B:mn.cb. Offi~ 
) . ) ', . . . 

License. I e.nter into this Siipul~ed &m.ena ar ~fLi~~ and Orde;: voluntarily, ·knowingly. and 
., . . . .• '(. i. . . . 

itltolligcnt.1y~ and~ to be bo\lnd 'by th~ Decision~ Order ofth.e Smte Board afOptometry. 

DATED: /'a;/z/u 1 . . . ~ . . f ~ . . . · . . : , . 
. --- I .~ •' '• Jl . 

. .\ :~;.~~. 
GREGORY CE TOM 
.Resptmdent ;_:.;.(' ·\ 

. . . 1 i . . .~ 

· I have ~ad snd fully d.l!o.UBSed With iesPondent Or~gory Lawrence Tom the 
. i .; ' 

terms and conditions and othex< rnatteiS contained iri. ~~ Stipulated Surrender ofLi~se and 
. . . I .. !, : . . . 

Order. I l:I..PJllOVe its foxr.o. .and co.n:t~t. · i : 
' ' '• I t 

h .. , I . "7-- :J3 .... [ : ·.DAT!ill~ 'l ~·· ( ti <Q ~ :.•........... ,-· ~ . ~ .. 
7· · · . t_ T.A ·-=--­.. L--- ,. :C:'St::;;e== ..... 

.RI.CHARD TAMQ:R. .() AttOrney fo.J.' R~sPi?nde41t 
t. ~ 
·: ..: 

) 

·.. :: 

:: 

- ~------- ·-·---~--·----~ ·--- .. 
-·-------------------~----·-·-

http:itltolligcnt.1y


~ .. .. . 
J . 

l~liiUI C. ldiUUI 1 • WI\J '-lf-r _,.It-T"' '"''::::1- _, • 7·-· ''""''.'"'''· 
::() ... 

:: 

)
' 

TINDORSEirnNT 
.. 

The :foregoing Stipu~ated Surrend~r ~fLice~se and Order is hereby respe·ctfully 

·. submitted for consideration by the. State Board of' qptometrY of the Departme~t of Consumer 

· Affairs. 

DATED: .l.J 1~o161 
'•I I 

.EDMUND alBROWN JR., Attor.ney-General 
- of the State of: California : . 

' WILBERT E.lBENNETT 
Supet'Vising ~eputy Attorney General 

~I • ' • ... l/_· .: . 

ii ·~ 14 
/ 

\. bANN~p~otF
Deputy Attontey q~neral 

., 

Attorneys 'for CDlnplainant. 
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EDMUND G. BROWN JR., Attomey General 

of the State of California · 


VVILBERT E. BENNETT 

Supervising Deputy Attomey General 


.DIANN SOKOLOFF, State BarNo. 161082 

·Deputy Attomey General 

California Department of Justice 
1515 Clay Street, 20th Floor · 
P.O. Box 70550 . _ 

Oaldand, CA 94612-0550 

Telephc;me: (510) 622-2212 

Facsimile: (510) 622-2270 


Attorneys for Complainant 
. r 

. BEFORETHE 
STATE BOARD OF OPTOMETRY 

DEPARTMENT OF CONSUMER AFFAIRS 
STATE OF CALIFORNIA . · 

In the Matter of the· Accusation Against: . 

GREGORYLA~NCETOM 
DBA '20/20 OPTOMETRY . 
3191 Crow Canyon Place, Suite C 


·SanRamon, CA 94583 


Optometry License No. 10427 

Fictitious Name Permit No. 2155 

Fictitious Name Permit Number 2081 

Branch Office License Number 6275 


Respondent. 

Complainant alleges: 

PARTIES 

Case No. 

ACCUSATION 

. 1. Taryn Smith (Complainant) brings this Accusation solely in her official 
. . 

capacity as the Executive Officer ofthe State Board of Optome:trY, Dep'!liroent of Consumer 

Affairs. 

2. . On. or about September 22,_ 1994, the State Board of Optometry issued 

Optometry License Number 10427 to GregcnyLawrence Tom (Respondent). The Optometry 

License was in full force and effect at all times relevant to the charges brought herein and will . 
. ' 

expire Ol,l July 31, 2008, U:nless renewed. 
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3. Onqr about January 13, 1995, the State Boardof Optometry issued 

Fictitious Name Pemrit Number 2081 to Gregory Lawrence Tom, DBA 20/20. Optometry 

(Respondent). The Fictitiqus Name Pennit e;qjired on April14, 2003, and has not been renewed. 

4. On ~r about:May 11, 1995, the State Board of Optometry issued Fictitious . 

NamePenniiNumb~rJl~5 t~.Or~goryLawrence Tom,DBA 20/20 Op~ometry (Respondent). 

The Fictitious Name Penhlt ·expired on April 14, 2003, and has not been renewed. 
. . 

5. On or abou~ June 15, 2001, the .State Board of OptometrY issued Branch 


Office License Number 6275 to Gregory "Lawrence Tom, DJ3A 20/20 Optometry (Respondent). 


The Branch Office License expired on February 1, 2004, and has not been renewed .. 


JURISDICTION 

6. This Accusation is brqught before the State Board of Optometry (Board), 

Department of Consumer Affairs, under the authority ofthe following laws. All section 

. references are to the Business and Professions Code ruuess otherwise indicated. 

. 7 .. S~ction 125.3 ofthe Code provides, in pertinent part, that the Board may 

request the administrative law judge to direct a licenti~te found to have committed a violation ~r 

violations of the licensing act to pay a sum not to exceed the reasonable costs ofthe investigation 

and enforcement of the case. 

8. ·Section 3105 of the Code. states: "Altering or modifying the medical 

record of any person, with fraudulent intent, or creating any false medical record, with fraudulent 

intent, constitutes unprofessional conduct. In addition tq any other disciplinary action, the State 

~oard of Optometry may impose a civil penalty of five hU:ndred dollars ($500) for a violation of 

tl'lis section. 11 

9; Section 3106 of the Code states: ";Knowingly maklng or signing any 

certificate ?r other document db:ectly or indrrectly related to the practice of opt~metry that falsely 

~epresents the existence or nonexistence of a state of. facts coristitutes·m1professional conduct." 

Ill 

Ill 

Ill 

2 
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10. Section3110 ofthe· Code states: 
. . . 

"The board may take action against any licens~e who is charged with 

unprofessional conduct, and may deny an a:pplication for a· license if the applicant has committed 

unprofessional conduct. In addition to other provisions of this article, unprofessional conduct 

incl1.1c:les, 1:>1rt i§ 11ot limitedto~ the followin_$: 

"(a) Violating or attempting to violate, directly or indirectly assisting in or 

abetting the violation of, or conspTI:irig to vi~late any provision of~s chapter or any of the rules 

and·regulations adopted by th~ board pursuant to this chapter. 

"(b) Gross negligence. · 

"(c) Repeated.negligent acts. To be repeated, there must be two or :inore negligent 

acts or omissions. 

"(d) Incompetence. 

"(e) Tl~e commission of fraud, misrepresentation, or any act involving dishonesty 

or corruption, that is substantially related to the qualifications, functions, or duties of an 

optometrist 

"(f) ..Any action or conduct that would have wan·anted ·the denial of a license . 

"(q) The·failure to maintain adequate and accurate records..relating to the 

provision of services to his or her patients. 

11. Section 810.ofthe Code states: 

"(a) It shall constitute unprofessional conduct andgrounds for disciplinary action, 

including suspension or revocation of a license or certificate, for a health care professional to do 
. . 

any of the following in connection with his or her professional activities: 

"(1) KnoWingly presei1t.or cause to be presented any false or fraudulent claim for the 

payment of a loss under a contract of insurance. 

. "(2) Knowingly prepare, make, or subscribe any writing, with intent to present or use the 

same, or to. allow it to be presented or used in support of any false or fraudulent claim . 

/// 
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FJRST CAUSE FOR DISCIPLINE 


(Unprofessional Conduct-Insurance Fraud) 

12. Respondent is subject to disciplinary action under sections 810(a)(l) and 

810(a)(2), in conjunction with section 3110, in ~hat between March 23, 2002 and June, 2003, 

r,espondent fraudulently submitted bills to Vision Service Plan (VSP). 

13. VSP conducted an audit ofrespondent's'San Ramon .and San Jose offices 

on July 28-29, 2003. A sample of respondent's insurance .claims were ~elected and reviewed. 

Fifty-five (55) claims from both his San Jose and his San Ramon offices were audited. The audit 

disclosed that thirty seven (37) claims or 67% of the claims that were reviewed from his San Jose 

office, and forty-four (44) claims or 80% of the claims reviewed from his San Ramon office were 

billed inappropriately or could not be substantiated because the patient record could not be 

.located. The audit further found that ip.~ppropriate billing patterns were also found to· have 

occurred with some ofthe same 'patients' services from previous years dating back to 2001 and 

2002. As a result o~the audit, VSP terminated respondent from membership status on October 

24, 2003; and detennined that the amount h,nproperly paid to respondent by VSP was 

$84,829.53. In general, the audit revealed the following inappropriate billing patterns: (1) billing 

for medically necessary contact lenses when none were provided; (2) providing prescription 

·lenses for use without. contact lenses when authorization was ·given only for spec~acle lenses for . 
' ' 

use over contact lenses; (3) providing plano gray-3 lenses when a prescription lens was ordered 

and billed to VSP; ( 4) inflating amounts billed to VSP for medically necessary contact lenses, 

and ( 5) committing other infractions, including .double billing for medically necessary contact 

lenses; double billing insuran'?e plans, switching dates of service, changing patients' dates of 

. birth to support billing, billing an intermediate exan1 for a comprehensive exam, inflating the 

wholesale frame costs, overcharging patients for options, and billing plano sunglasses as frame 

only. 

Ill 

Ill 

Ill 
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14. Respondent's fi·audulent billing submissions to VSP included the 

following: 
·. •. 

a. ~some cases (patients 5, 14, 15, 32, 49, and 51) the VSP materials and 

Interim Benefi,ts Pre-Certific~tion Request Forms (Pre-Cert) for medically necessary contact 

lenses (l'v1NCL) i.e., contact lenses that are required by the_ patient as defi~1~d by VSJ? and do not 

6 · include elective, cos111etic contact lenses, were filled out for patients using + ~ylinder fom1ats for 
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the Spectacle Rx (prescription)~ when the patient record showed - cylinder format on the · 

examination findings. The cylinder on the Pre-Cert Fonns was not markeq +or-; tlris often 

made it appear that there was a significant change in the patient's Rx when that was not ~e. 

Pr~-Cert F onns were ~lied out with a different spectacle RX than that which -yvas documented on 

the patient's record. 

b. In one case (patient 28), MNCL were pre-certified by VSP but the~atient 
. . 

Survey (the survey sent by VSP to patients who have received services and materials under VSP 

plans, and fi,lled out by the patients and returned to VSP) stated that he/she did not wear or 

receive contact lenses. (Respondent billed VSP for these services and he was paid the maximum 

allowance under the coverage.) 

c. In some cases (patients 15, 23, 25,49 and 50), VSP was routinely billed for 

spectacle lenses to be worn on top ofthe MNCL. Respondent provided prescription lenses for 

use without contact lenses when authorization was given only for spectacle lenses with use ov~r 

contacts. The Rx of these lenses was rou~ely a +0.50 D for each eye. There was no app9remt 

·therapeutic objective for. these Rxs. The Rxs were given without any documentation on the 

patient r~cord ofnear-point testing to establish a need for·this type ·of help; it appeared to be done· 

sol~ly for the purpose ofinflating the VSP billing. 

. d. In some cases (patients 1, 3, 10, 17, 20, 21, 28, 29,41, 53, 55 and 58), children 

as young as 18 months were givenRxs for glasses. when the findings wer~unreliable -·as would 

be expected at that age. The resulting Rx given to the children, and billed to VSP, were not 

therapeutically significant; the documented examination findings did not establish any need for 

the correction. 
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e. In some cases (patients 57 and 58), where spectacle lenses for use over contact 

lenses and spectacle lenses for young children were prescribed, and. billed to VSP, the VSP 

_Patient Surveys that were filled out by the patients or their parents-showed that no lenses were 

supplied to the patient by Dr. Tom's office. 

f. In some cases (patients 10, 17, 21, 21, 29, 33, 36, 41, 46, 48), where spectacle 

lenses for use over :MNCL and spect.acle lenses for young children were prescribed, the VSP 
. . 

P_atient Surveys that were filled out by the patients or their parents showed that non-prescription 

sunglasses were s1,1pplied to the patient instead of the Rx lenses billed to VSP. 

g.. In some cases (patients 1, 3, 4, 10,-17, 20, 21, 48 and 62), t~e documentation 

on the 11Laboratory Instructions 11 part of the sp~otacle lens orders instructed the laboratory to ship 

plano (non-prescription) st1illenses (Gray 3 planes) t? Dr. Tom's office instead of the Rx 

spectacle lenses specified on the billings to VSP for that patient. 

. 11: in some ·case~ (patients 4, 5, 7, 10, 1_7, 20; 21; 26, 29~ 30, 33, 38, 41, 46, 48, 50, 

60, 61 and 62), the bill:ings_ to VSP routinely stated that dilation ofthe patient was performed on 

almost every patient, but mspection of the individual patient records reviewed showe~ that 

nineteen ofthose patients did not receive a dilated examination. 

i. In one.case (patient 24), Dr. Tom's office billed VSP for:MNCL and spectacle 

l~nses for use over the contacts. The patient had Lasik surgery 18 months befo~e the billing took 

· place;-Dr. Tom·was the co-managing optometrist on the surgery and filled out forms 

documenting that the patient had 20/20 acuity without Rx 12 months before his office e:xecuted 

th~ billing in question to VSP. 

j:· h1 some cases (patients 3 and 60),' the Rx 011 VSP Doctor Service Report (IDC) 

was not supported by the patient record. 

15. Incorporating by reference the allegations in paragraphs 12 through 14, 

respondent's conduct in knowingly presenting false and fraudulent claims to VSP for payment 
. . . 

constitutes unprofessional conductwithin the meaning of Code sections 810 (a)(1) and 810(a)(2) 


and provides grounqs for disciplinary action under Code section 3110. 


/// 
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SECOND CAUSE FOR DISCIPLINE 


(Unprofessional Conduct-Alteration o.fMedical Records) 


16. Respondent is subject to disciplinary action under s~ction 3105, in' 
. ' 

·conjunction with section 3110, in that between March 23, 2002, and June, 2003, respondent 

:fraudulently.submitted b~lls to Vision Service Plan (VSP). 

17.. . Incorporating by refereJ;lce the a,llegatis>ns in paragraphs 12 through 14, 

respondent's conduct in :fraudulently submitting bills to ysp necessarily involved altering and 
. 

modif)ring the medical recor~s of som~ ofhis patients wi~h fraudulent intent and creating a false 

medical record with :fraudulent intent. This conduct constitutes unprofessional conduct within 

the meaning of Code section 3105 and.proVides grounds for disciplinary action under Code 

se(:.tion 3110. 

THIRD CAUSE FOR DISCIPLINE 


(Unprofessional Conduct-False Representation ofFacts) 


18. Respondent is subject to disciplinaiy action under section 3106, ill 

conjunction with section 3110, in that between.March 23,2002, and June, 2003, respondent 

fraudulently submitted bills to Vision Service Plan (VSP). 

19. Incorporating by reference the allegations in paragraphs 12 through 14, 

respondent's conduct in fraudulently submitting bills to VSP necessarily involved lrnowingly 

creating paperwork directly related to his pr.actice of optometry that falsely represented facts 

regarding several ofhis patients constitutes unprofessional conduct within the meaning of Code 

section 3106 and provides grounds for· disciplinary action under Gode section 3110. 

PRAYER 

'WHEREFORE, Complainant requests that a hearing be held on the matters herein 

alleged, and that following the hearing, the State Board of Optometry issue a decision: 

1. Revoking or suspending Optometry·License Number 10427, issued to 

Gregory Lawrence Tom, DBA 20/20 Optometry; 

2. Revo~g or suspending Fictitious Name PerniitNumber 2155, i~sued to 

Gregory Lawrence Tom, DBA 20/20 Optometry. 
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3. Revoking or suspending Fictitious Name Permit Number 2081, issued to 

Gregory Lawrence Tom, DBA 20/20 Optometry. 

4. Revoking or suspending Branch Office License Number 6275, issued to_ 

Gregory Lawrence Tom, DBA 20/20 Optometry. 

5. Ordering Gregory Lawrence Tom to pay the State Board of Optometry a 

civil penalty of five hundred dollars ($500) for a violation of Code section 3105. 

6. Ordering Gregory Lawrence Tom to pay the State Board of Optometry the 

reasonable costs ofth~ investigationand enforcement of this case~ pursuant to Business and 

Professions Code section 125.3; 

7. Taking such other and further action as deemed necessary and proper. 

DATED: _·_JJ._.!.)_;l--=-~_!_~6'--7'--.-l..­

·~ /)TAR~N.ITTH ~---. 
Executive Officer 

· State Board of Optometry 
Department of Consumer Affairs 
State of California 
Complainant 

03581110-SF2006402477 · 

90057058.wpd 
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BUSINESS, CONSUMER SERVICES, AND HOUSING AGENCY EDMUND G. BROWN JR., GOVERNOR 

CA 95834 

CERTIFICATION 

The undersigned, Mona Maggio hereby certifies as follows: 

That she is the duly appointed, acting and qualified Executive Officer: of the California State 
Board of Optometry (Board), and that in such capacity she has custody ofthe official . 
records of the Board. 

On this twelfth day of January 2015, the Executive Officer examined said official records of the 
Board and found that GREGORY LAWRENCE TOM graduated from the University of California 
in Berkeley, School of Optometry in 1994. Optometry License No. 10427 was granted to him 
effective September 22, 1994. Said Optometry License will expire July 31, 2016, unless 
renewed. The current address of record for said Optometry License is 1700 Stoneridge Mall Rd, 
3rd Floor, Pleasanton, CA 94588. 

Said records further reveal that on or about August 27, 1996, GREGORY LAWRENCE TOM 
became certified to utilize Therapeutic Pharmaceutical Agents pursuant to Business and 
Professions Code Section 3041.3. 

Said records further reveal that on or about March 26, 2007, the Board filed an Accusation in 
Case No. CC 2003-125. The Board, by Decision and Order effective April 3, 2008, adopted a 
Stipulated Surrender of License and Order resolving said Accusation. Optometry License No. 
10427 and Statement of Licensure No. 5181 were surrendered. 

Said records further reveal that on or about February 23, 2009, GREGORY LAWRENCE TOM 
filed a Petition for Reinstatement, in Case No. CC 2003-125. The Board, by Decision and Order 
effective July" 15, 2009, granted said Petition. Optometry License No. 10427 was reinstated \ 
effective January 1, 2010. Said license was immediately revoked, the revocation was stayed 
and the license was placed on probation for five (5) years, with terms and conditions. 

Said records further reveal that on or about November 19, 2010, GREGORY LAWRENCE TOM 
filed a Petition for Reduction of Penalty or Early Termination of Probation, in Case No. 
CC 2008-225. The Board, by Decision and Order effective August 16, 2011, denied said 
Petition. · · 

Said records further reveal that on or about August 19, 2011, GREGORY LAWRENCE TOM 
filed a Petition for Reconsideration, in Case No. CC 2008-225. The Board, by Order effective 
September 30, 2011, denied said Petition. 

Said records further reveal that on or about August 18, 2011, the Board filed a Petition to 
Revoke Probation in Case No. CC 2003-125. The Board, by Decision and Order effective· 
August 29, 2012, adopted a Proposed Decision resolving said Petition. Said Decision and Order 
granted the revocation of probation and lifted the stay of revocation that was effective on 
January 1, 2010. Optometry License No. 10427 was revoked effective August 29, 2012. 



J 
Said records further reveal that on or about August 27, 2012, GREGORY LAWRENCE TOM 
filed a Petition for Reconsideration, in Case No. 2003-125. The .Board, by Order effective 
August29, 2012, denied said Petition. · 

Said records furthercreveal that OA or about May 1, 2013,-GREGORY' LAWRENCE TOM filed-a­
Petition for Reinstatement, in Case No. CC 2013-47. The Board, by Decision.and Order 

· effective Decemoer 11 i .2013 granted said Petition. Optometry License No.:1 0427 Was. . . 
reinstated effeCtive December 11, 2013. Said Optometry License was immediately revoked; the 
r~vocationwas stc:wed and the license was placed _on probation for five (5) years, with terms 
and conditions. 

. . . ' .. 
Said recordsfurtherreveal that on or about November 28, 2013, GREGORY LAWRENCE. TOM 
filed a Petition for Reconsideration, in Case No. CC 2013-47. The B0ard, by Order effective . ·· · 
December 10, 2013, denied said Petition. 

Given under my hand and the seal of the State Board of Optometry, in Sacramento, California, 
on this twelfth day of January 2015. · 



                                                                       

 

  
 

 

 
 

 
 

  
  

 
  

 
 

 
 

 

 
 

 

 

Memo
 
2450 Del Paso Road, Suite 105 
Sacramento, CA 95834 
(916) 575-7170, (916) 575-7292 Fax 
www.optometry.ca.gov 

To:	 Board Members  Date: January 23, 2015 

From:	 Jessica Sieferman Telephone: (916) 575-7184 
Assistant Executive Officer 

Subject:	 Agenda Item 16B - In the Matter of the Petition for Reduction of Penalty 
and Early Termination of Probation 

Dr. Leland Chung Hong Toy, O.D. (Petitioner) was issued Optometrist License Number 6128 by the 
Board on August 31, 1976. On October 11, 2011, the Board filed an Accusation against Petitioner 
charging him with violations of laws and regulations based on Gross Negligence, Repeated 
Negligent Acts, Incompetence, Failure to Maintain Adequate and Accurate Records, and Failure to 
Refer to an Appropriate Physician. On October 12, 2012, Petitioner’s license was revoked, the 
revocation was stayed and Petitioner’s license was placed on three (3) years probation, subject to 
certain terms and conditions. 

On November 7, 2012, Petitioner filed a Petition for Administrative Writ challenging the Board’s 
Decision on the claims that the findings of gross negligence, unprofessional conduct, and 
inadequate record keeping were not supported by the evidence, and that the “penalty” imposed was 
too harsh. On October 15, 2013, the Superior Court, County of Sacramento denied the Petition for 
Administrative Writ and entered a judgment in favor of the Board.  

The Petitioner is requesting the Board to grant his Petition for Reduction of Penalty and Early 
Termination of Probation. 

Attached are the following documents submitted for the Board’s consideration in the above 
referenced matter: 

1. Petition for Reduction of Penalty and Early Termination of Probation 
2. Copies of the Judgment Denying Petition for Administrative Writ 
3. Copies of the Stipulated Settlement and Disciplinary Order, and Accusation 
4. Certification of Licensure 

1
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STATE BOARD OF OPTOMETRY 
2450 DEL PASO ROAD, SUITE 105, SACRAMENTO, CA 95834 
P (916) 575-7170 F (916) 575-7292 www.optometry.ca.gov 

····PETITION FOR REDUCTION OF PENALTY 
OR EARLY TERMINATION OF PROBATION 

No petition for reduction of penalty or early termination of probation will be entertained until one year after the effective 
date of the Board's disciplinary action. The decision of the petition will be made by the full Board and in accordance 
with the attached standards for reinstatement or reduction of penalty. Early release from probation or a modification of 
the terms of probation will be provided only in exceptional circumstances, such as when the Board determines that the 
penalty or probationary terms imposed have been excessive, considering both the violation of law charged and the 
supporting evidence, or when there is substantive evidence that there is no more need for the degree of probationary 

. supervision as set forth in the original terms and conditions. As a rule, no redu~on of penalty or early termination of 
probation will be granted unless the probationer has at all times been in compliance with the terms of probation. 

PLEASE TYPE OR PRINT LEGIBLY 
1. NAME (FIRST) (MIDDLE) (LAST) 

~£L ff/VTJ c loY 
CERTIFICATE OF 
R~ISTRATION NO. 

1~8 
2. ADDRESS (NUMBER) (STREET) 

-16oJ .57tJ/J£fllDGt '])/<_ 

DATE OF BIRTH 

3--2o-l/5 
(CITY) (STATE) (ZIP CODE) 

?lE/16~NtoN {If q4sg~ 
TELEPHONE 

~;£) Jl415l. 1b 
3. PHYSICAL DESCRIPTION (HEIGHT) (WEIGHT) (EYE COLOR) (HAIR COLOR)

5': 811 ;4-o.:tt 8R.N /JJ.f( 
4. EDUCATION: NAME(S) OF SCHOOL(S) OR COLLEGE(S) OF OPTOMETRY ATTENDED 

NAME OF SCHOOL 

lAc 8 
ADDRESS (NUMBER) (STREET) 

rrl!N~« t(ALL
(CITY) (STATE) (ZIP CODE) 

Bff.KEL£ y ('A­ q412.0 
5. ARE YOU CURRENTLY LICENSED IN ANY OTHER STATE? .Q'ES ~0 

STATE LICENSE NO. ISSUE DATE EXPIRATION DATE LICENSE STATUS 

'' 

. . . 
6. L1st locations, dates, and types of pract1ce for 5 years pr1or to d1sc1phne of your Cahfomla license . 

TYPE OF PRACTICEDATE TOLOCATION DATE FROM 

I!JP1'554m, &s ~bov~ ?tf?tf~/.11 tlrrto 

39M-12 

I 

http:tf?tf~/.11


]~--~--~~-----~---
! 

----~---~--~-~~~--~---------------------~-----~----------~-:--~--------~-------~-

_j 
I 

-j 
I 

7. Are you or have you ever been addicted to the use of narcotics or alcohol? 	 [] YES li!J NO 

8. Are you or have you ever suffered from a contagious disease? 	 [] YESEINO 

9. 	 Are you or have you ever been under observation or treatment for mental [] YESfmNO 

disorders, alcoholism or narcotic adciicti()n? · 


10. _Ha\le you ~ver:beenarrested, convicted or pled no contest to a violation_ 

of any law of a foreign country, the United States, any state, or a local 

ordinance? you must include all convictions, including those that have 

been set aside under Penal Code Section 1203.4 (which includes 

diversion programs) []YES EINO 


11. Are you now on probation or parole for any criminal or administrative violations in 

this state or any other state? (Attach certified copies of all disciplinary or court 

documents) CvEs EINo 


12. Have you ever had disciplinary action taken against your optometric license 

in this state or any other state? ' fiVES []NO 


IF YOU ANSWERED YES TO ANY OF THE ABOVE QUESTIONS, YOU MUST ATTACHMENT A STATEMENT OF 
EXPLANATION GIVING FULL DETAILS. 

ON A SEPARATE SHEET OF PAPER PROVIDE THE FOLLOWING INFORMATION 

13. List the date of disciplinary action taken against your license and explain fully the cause of the disciplinary action. 

14. Explain fully why you feel your license should be restored, or the disciplinary penalty reduced. 

15. Describe in detail your activities and occupation since the date of the disciplinary action; include dates, employers and 
locations. 

16. Describe any rehabilitative or corrective measures you have taken since your license was disciplined to support your 

petition. 


17. List all post-graduate or refresher courses, with dates, location and type of course, you have taken since your license 

was disciplined. 


18. List all optometric literature you have studied during the last year. 

19. List all continuing education courses you have completed since your license was disciplined. 

20. 	List names, addresses and telephone numbers of persons submitting letters of recommendation accompanying this 

petition. 


I declare under penalty of pe~ury under the laws of the State of California that the answers and information given by me in 
completing this petition, and any attachments, are true and I understand and agree that any misstatements of material 
facts will be cause for tile rejection of this petition. 

Signature ~Gfl if .(? ,4 
' 	 ' 

All items of information requested in this petition are mandatory. Failure to provide any of the requested information will 
result in the petition being rejected as incomplete. The information will be used to determine qualifications for 
reinstatement, reduction of penalty or early termination of probation. The person responsible for information maintenance 
is the Executive Officer of the Board of Optometry at 2420 Del Paso Road, Suite 255, Sacramento, California, 95834. This 
information may be transferred to another governmental agency such as a haw enforcement agency, If necessary to 

·perform its duties. Each individual has the right to review the files or records maintained on them by our agency, unless 
the records are identified confidential information and exempted by Section 1798.3 of the Civil Code. 



= 

The only action against my license is the one listed and no others. 

The disciplinary action taken was effective Oct 2012 for failure to refer to retinal specialist for symptoms 

·or a possible retinal aetacnment ­

My license should be fully restored with reduction of cost and time of probation as I have complied with 

all conditions of probation, obeyed all optometry laws, fulfilled over 100 hours of probationary 

continuing education in addition to the biannual licensure fifty hours, have paid $9354.10 recovery cost 

as of Nov 30,2014 out of a total of $12354.10. 

My mode of practice remained as is working at Kaiser Permanente. 

I have made effort to more complete documentation of chart records, more follow Lip visits as required 

and refer out when necessary. 

I have continued to read journals such as Review of Optometry, Contact Lens Forum, OSLI Retina, Eye 

World, RetinaCME.com, as well as attend continuing education classes from UCB School of Optometry, 

Ocular Symposium, West Coast Retina, attend weekly medical grand rounds at Kaiser. 

http:RetinaCME.com
http:12354.10


-- ---- ------

·. 

. ] 

-2 

' 3 

4 

5 

6 

7 

' 8 

9 

10 

' . 11 _---~---:., _ 

12 

.13 
~ 

14 

15 

16 

17 

18 

19 
·'>. 

20· 

21 

22 

23 

24 

25 

26 

27 

28 

r'~) 


---- UCT l5" 2013 '-_ 

-----Seputy-Gier\(---~- --;---- _: 

SUPERJOR COURT OF THE STATE OF CALIFORNIA 


IN AND FOR THE COUNTY OF SAC:RAMENTO 


Case No. 34-2012-80001311 

Petitioner, 
t-~] JUDGMENT DENYIN-G 

_]_,ELAND _CI:IUNG HONG TOY, O.D., . 

v, PETITION FOR ADMINISTRATIVE 
WRlT 


BOARD OF OPTOMETRY, 'STATE OF 

CALIFO~IA, . 


Respondent. 


Petitioner Leland 'Chung Hong Tby, o:n:s Petition for Administrative Writ came 
' . 

regularly before this Comi on August 23, 2013, for bearing in Department 42, the Honorable 

Al~en Sumner presiding. John L. Fleer appeared for Petitioner Leland Chung Hong Toy, O.D, 

Nicholas Tsu~<.amald, Deputy Attorney General, appeared for Respondent Board of Optometry. 

011 September 17, 20i3, the Court issu~d a Statement ofDecision denying the Petition for 

·Administrative Writ. .(See Ex, A, Statement ofDecision.) 

The record of the administrative pl·oceeding having been rece:lved into evidence and 

examined by the Court, no additional evidence having been received by the Court, and -arguments 

having been pr~sented, 

[PROPOSED] JUDGMENT DENYING PETITION FOR ADMINISTRATIVE WRIT (CASE 
. . · NO. 34-2012-800013 J1) 

. -------·-----------'----- ­

·- ---~ ·----- ­-~-~----~----
-~-------



I 

1 · IT IS ORDERED that: · . 


- ·- .. - .. -2-­ 1 .. · ·: The Ee.tition for Administr-ative Writ filed·in this action is DENIED and · 
••--••••••••••~·-·--··-·---•-•••-.-•••• ""'" ·••••••••• '••••" ••;• •• ·•••··• --··-oro··• --····-·•• ••-~- ••• ---• •••·· 0- -. 

3 
 JUDGMENT IS. ENTERED in favor of Respondent a!ld _against Petitioner. 

4 


5 

··-·· ··- ----- --- -----Datea: ------~---OCl--l-5--2013:----- ---- .: 

6 
 f ' ·11 

A.Uen-Su:rririer-- . ---- -- -- -- ­
- - 7 - Juage oftlie Superior· Court 
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1 0 Approved as to form: 


. 11 


12 

.John L. Fleer .


13 
 Counsel for Petitioner Leland'Chung Hong Toy, O.D. 

14 


15 

Judgment entered on:


16 


17 


18 


19 
 Clerk 


20 
 By 
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·'Deputy Clerk22 
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[PROPOSED] JUDGMENT DENYING' PETITION FOR ADMThTISTRATIVEWRIT (CASE 
NO. 34-2012-80001311) 



EXHIBIT A. 
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1 7 2013 

SUPERIOR COURT OF CALIFORNIA 

COUNTY OF SACRAMENTO 

Case No.: 34-2012-80001311LELAND CHLJNG HONG TOY, O.D., 

Petitioner, . 
STATEMENT OFDECISIONv. 


BOARD OF OPTOMETRY, STATE OF 

CALIFORNIA, 	 .- . · 

Respondent. 

On August 22, 2013, th~ court i~~ued a tentative ruling denying the petition for writ of 

·mandate. Hearing was ·held .August 23, 2013 .. Petiti,oner was represented ~y Jol;m Fleer. 

Respondent was represented by Deputy Attorney General Nicholas Tsukamaki. 

Based on the pleadings and ~rgurnents presented, the petition is denied, and the court 

adopts the following statement of decision. 

* * * 
Petiti?ner Dr. Leland Chung Hong Toy, O.D., challenges a decision by Respondent Board 

of Optometry (11Board") placing him on probation for three years .. Independe~!!Y review~g the 

record, the court finds the decision is supported by the weight of the evidence. 



'\ 

1 

2 

. - 3 

4 

). 


--------------------··-------­

BACKGROUND 

· - o~- M~y-12, ·2068, patient ''s.M:.'• was~seen o}'In: -oarf'Selfz~t,. an apnthalrn.olagist; 

co!Ilplaining offloatt,l:r'?__@c! flfishes i3:1 h~s)eft_e:ye. ·. ~.JvL .re~ently had cataract EiUrgery.. Dr. 

Seltzer'.s n~te~ state·he saw 11110 retinal holes-.'' (Ex. 7, pp. 1~2.) 1 

·--- ·-------s-- ·----·--·--one-·month--later;--s-~M.--saw-Br.--1'oy--on-June-6,--2008,...for--an.. annuaJ__diabetLc_retinal 

-- 6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22. 

23 

24 

25 

26 

27 

28 

-screernng: S.M; told Dr~Toy he was e.xperiencing floaters-and..:flash.es. Dr. -Toy's examination.o~. ____ _ 

S.l\4. 's left eye reveale'd a "few pigmented cells'' in the ~it;eou~ a~d a posterior vitreous 
detachment (PVD). Although not documented, Dr. To~ testified his examination did not reveal 

any retinal tears, holes or detac~ent. (Tr., 112:16M20.) 'Dr. Toy advised s..M. to return 

imrnedhitely ifthere were any changes in the flashes or floaters. (Ex. 7, pp 4M5.) 

. At approximat~ly 8 p.m. on Friday, August 22, 2008, E?.M• .-sent Dr; Toy the following 

email: 

I am continuing .to have problem with my left eye, .. , I am 
constantly afraid that I will have a retinal detachment. Recently I 
am seeiri.g a lot o~tiny black dots and also like lightning flashes and 
hazy vision with some darkness in one corner of my l~ft eye. You 
had asked me to caJl if there is a veil comes on the eye1 but I want 
to know·if something can be done ahead oftime so that this does 
not happen. We are going on a trip for .2 weeks..... Should I see 
you before we leave? . · · 

(Ex. 7, pp. 7-8.) Dr. Toy responded at 8:30a.m. on Monday, August 25: '1Ifyou l:_lre.seeing either 

more .dots or. differ~nt symptoms than before, you should go ahead and make another 

appointment. The number is 847-:-5065." (Jd., p. 7.) 
•\ 

In the meantime, ~.M. was seeri by Dr. Michelle Nee on ~ugust 23, anci diagnosed with a 

detached retin_a; (Ex. 7, p. 9.) He had surgery fo repair th~ detachment on August 25. The 

surgery was performed by a Dr. Sam Shin Yang. (ld., pp 26,-27.) 

The surgery was not su~_cessful; S.M. has almost no vision in his left eye. In December 

2009, he filed a complaint with ~he Medical Board about br: Toy, Dr. Yar.~:g and Dr. Seltzer, S.M. 

complained if he had been referred to a retina] specialist earlier, the detachment could have been 

prevented. He faulted Dr. Toy and Dr. Seltzer ·for not referring him to a specialist earlier. He 

1 All citati·o~s are to the administrative record lodged with the court. 

2 

- - ~-~ ______! ---- ­

http:floaters-and..:flash.es


-- ---- ------

believes-Dr .. Yang w.as .also negligent Jn perf~nning th~ s.urg.ery_,. (E~ ..·~t,) 

2 · Because Dr; 'Joy is an optometrist, the Medical Board referred the complaintregarcl.il"li 

-3 _ him to the Board-of:Optometry .. (:Ex.. _~ D.) 

4 The Board issued an accusation in December 2010, charging Dr. Toy'· with gro:::s 

·· ----- -- ···s·· --negligence anct..inCompetence·Io·r;·:-(l')'failing~to-perform-a-scleral-in:dentation-on·Jun~-61 200s,-to-­

7 specialist on June 6 after fi!lding_pigmented cells and PVD in S.M._'s left' eye; and ,(3) failing tq 

8 immediately refer S.M. to a specialist or an emergency room after receiving his August 22 email.2 

9 The Board also charged Dr. Toy with failing to main adequate medical records because he-failed 

. ) 10 to document the· presence or absence of retinal holes, tears, or detachment. 
,. 

11 A tJ:u:ee~day hearing was held in ~ay 2012. Dr. Toy offered expe_rt testimony from Dr. 

12 Lawrence Thal. 3 The Board offered expert testimony from Dr. Cory Vu: Dr. Toy, Dr. Yi:uig and 

13 S.M. also t~stified.4 

. 14 . Th~ Administrative Law Judge's decision issued June :}4, 2012, and was adopted by the 

15 Board September 12, .2012. The decision contains an extensive. thorough disc~ssion of the 
,. 

16 testimony of the_ competing experts, (Findings 24•40.) Although the Board found both experts 

17 per:suasive, it found Dr. Vu to be more convincing overall, (Finding 41.) 
. . 

18 Based largely on Dr. Vu's -testimony~ the Board found: 

19 1. Dr. Toy's failure to refer S.M. to a retina:! specialist on June 6 constituted 
both an extreme departure from the standard of care and unprofessional 

20 conduct, (Finding 47a.) 

21 2. Dr. Toy's failure to perform a scleral indentation on Jt;nJ.e 6 to determine 
whether S.M.'s retina was torn or detached constituted a.11 extreme 

22 departure from the standard· of.oare, (Finding 47b.) 

23 3. Dr. Toy's failure to document the presence or absence of retinal holes~ 
tears, or detachmen~ in S.M.'s treatment record constituted inadequate 

24 record keeping. (Finding 47d.) · 

25 
z The Board also accused Dr. Toy of gross negligence and incompetence for failin.g to perform a visual field 

26 screening during the June 6 appointment, This accusation was not upheld, 
3 Dr. Thai was unavailable to testify at the hearing. Hls testimony was provided via videotaped examination.

27 4 S.M. and a'Dr. David Fok also testified. Dr. Fok testified primarily as a character witness. Neither witness's 
testimony is. relevant to the issues raised by this petition.28 
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_1 

2 

__ 1J 

4.. 	 Dr.. Toy's .faitur~ _to..in~tm.ct S...lYt. to prgg~~d j!@J,~gJ~t~b: .t9_f! r~ti:q~l.
specialist.or.an..emergency..roqmJollowing reQeipLQf his_A1Jgti~l ZZ .. e:rnail __ 
constituted an extreme ·departure from the standar.d of care, (Finding 47 e,) 

The Board ip1posed _the ~i:rJ.i!IlUI!J- re_commended discipline of three years probation. 

4 (Conclusion 7.) 

----- -s ---- --- ----By-this -petition,--Dr-,-roy c~allenges-the-fmdings-and-~he-penalty, 

-- -· ---- ···-·· --. "6­
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STANDARD OF REVIEW. 

Petitioner raises two issues: 

(1) .A:re the Board's fmdings of gross negligence, unprofessional conduct, and 
1 

inadequate recordkeeping supported by the evidence; and 

(2) Was the penalty imposed too harsh?· 

The parties largely agree on the standard of review. The righf_t~ practice· one's .profession 
. 	 . 

is a: fundamental, vested right. -If a person's license to practice that profession is revoked, the 

c~urt applies its independent judgment in reviewing the evidence . underlying the Board's 

decision.· (Bixby -v; Pierno (1971) 4 Ca1.3d 130, 144; Petrucci v. Board ofMedical Examiners 

(197~)-45 Cal.App.3d 83, 86.) 

The coUt.---t weighs :the eviiilence making its own findings and deterrnination~.5 "In making 
. . 

that determination, the C()urt acts as a trier of fact; it has the power and respons1bility to weigh the 

evidence ·and make its own determination .about the c~ed.ibility of witnesses." (Arth~w -v. 

D~partment of Motor Vehicles (2010) ·184 Cal. App. 4th 1199,.1205; see also BCirber -v. Long 

5 At the administrative hearing level, the stanoard of.pr.oof required for the Board to r~Jvoke a professional license is 
clear and convincing exidence: (Scmdarg v. Dental Bd. ofCalifornia (20 I0) 184 Cal. .App. 4t_h 1434, 1441; Medical 
Board v.. Superior Court (2003) 11"1 Cal. App. 4th 163, 177·78; Ettinger v. Board of Medical Quality Assurance 
(J 982) 135 Cai.App,3d 853, 856.) ln a subsequent .administrative mandamus action challenging the Board's 
decision, however, the cour.t independently determines the weight of the evidence, (Ettinger, supra, 135 Cal.App.3d 
853, 858,) . As the .Ettinger court noted, "sin9e the superior court writ proceeding is merely a review of the 
administrative proceedin& the standard of proofused in the original proceeding·is completely irrelevant." 

In the tentativ~ rnling, the court cited SASCO Electric v. Fciir Employment & f-lo11sing Com. .(2009) 176 
Cal.App.4th 532 to make -this ·same point. As counsel for Dr. Toy noted, however, SASCO Electric discusses the 
standard of review applied by the appellate court, not the trial court, (lei_. at 545, fn. 7 ["our review is the same 
(substantial evide!)ce) regardless of the standard ofproof before the Commission."] [emphasis added],) 

4 
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-1 Beach Civtl Service .Com. (19.9.6) 4.5. Cal.AppA1~ .6.5:2, .658.,)6 
. 

··-·-···-···--·---------­

The court nonetheless accords a "strong presumptio;n of correctness'; to the ·B-oard's2 

3 . findings. (Fuk?Jcla v ..·City~ofAngels (1999)20. QC;Jl.41.h 8Q~, .8J7;_c:)ty 9/P.le:pscmton _v.BoarcJ of 

j 4 · Administration (2012) 211 Cal.App.4th 522, 536.) Dr. Toy must show the Board's decision i·s not 

··· ····1--........ ----,----------:r· -·-supp-orlecr!Jy-tlie-weignroftlre-evitlence~--c-stpperv;·~urban-(l94-3)-22-·Gal;-2nd·B8 11441Fukuda;-
--·-· ---·· --- .. 

7 Dr. Toy argued because the, right to practice one's profession is· so fundamental, .the 

8 Board's decision should not be entitled. to a presumption of cprrectness under the independent 

9 judgment test. However, our Supreme Court explains; 

ln exercising its independent judgment, a trial court must afford a10 
strong presumption of correctness concerning the administrative 
findings, and the party challenging the administrative decision 11 
bears tb.e burden of convincing th~ court that the administrative 
findings are contrary-to the weight of the evidence..12 

13 .(Fukada, supra,.20 Cal.41h at 817.) 

14 	 ANALYSIS 

1~ 

16. 1. The findings of gross neglige~ce for failure to refer to a specialist .or perform a 
. .. 

17 scleral jndentation are supported by the :weight of the evidence 

18 . 

19 a. Testim~ny Below 

20 The Board found Pr. Toy should have referred S.M. to a retinal specialist and performed a 

21 scleral indentation. His failure to ·do so constituted an extreme departure from the stan~ard of 

.	22 care. Th.ese findings are based largely on the ~pinions of Dr. Vu. Having independently 

23 reviewed the evidence, the co1.1rt finds th'e Board's findings are supported by the weight ofthe 

24 evidence. 

25 

26 6 The tentative ruling's characterization of"substantiill evidence" supporti~g the Board' deci~ion was inartful. The 
court, applying its Independent judgment, determines if the Board's decision is Sl.\pported by the weight of the 

27 evidence, (Code Civ. Proc. § 1 094.5(c) ["in cases in which the court is authorized by law to exercise its inde:pendent 
judgment on the evidence, abuse of discretion is estab.lished if the cour.t determines the findings are not supported by 

28 the weight of the evidence.").) 
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___________ _ 

· ))r1 Vu testifl~d S ~M. wa~ at high r~sk for ate~i~al detachmen~... He e:x-pla~ned the_ retina. is . 

2 -a layer h1 the backofthe eye tn~f anow.s·us·to ·.see. -(Tr:,-4«:15~17:) ·Aretinar:ctetacJ.'i.fnehroccuts­

.3 _when_ the_reti!la separates.,or detaches, from. the reti~al p~gmented epithelial layer, 7 (Tr., 53 :6~ 

4 11.) A retinal detachment can lead to permanent vision loss. (Tr., 57:9~16,) Dr. Vu thus 

·--- - -- - ---··· -·------5-' -clescribed--a--retinal-detaehment-as-an-ocular- emergeno;y.----(Tr.,.Tr., -57:9.--1-l.)-Dr.-.ThaLagreed_a_. 

- - - \ - - -6 -retinal detachment is a '-'serious condition.~'-('I'r. 1 19: 1.5~16.) - -- - - ­

7 A retinal tear, as the name implies, is a tear in the retina. (Tr., 
-

44:24 to 
---

45:1.) Acc·ording 

8 to Dr. Vu, a retinal tear can be a· very serious condition because it can lead to a retinal 

9. detachm.ent. 8 (Tr., 49:19 to 50:16.) Fluid can pass through the tear and build up behind the 

10 retina, eventually detaching the. retina from the back ofthe eye, 9 (Tr.,}4:4~12.) Retinal tears can 

11 be treated with laser surgery. (Tr., 50:17 to 51 :8.) An untreated :retinal tear Cf!Il become a retinal 

12 detachment, leading to loss of sight. (Tr., 51:2.0 to 52:2.) Dr. Thal agreed that .a ·retinal tear can 

13 lead to a retinal detachment. .(Tr., 20:17 to 21 :3.) 

14 Dr. Vu testified S.M.'s retiQal detachment was a type known as a rhegmatogenous retinal· 

15 detachnient, which occurs· when fluid seeps underneath a. retinal tear or break, causing traction 

16 which ultimately lifts the retina completely off. (Tr., 58:13 to 59:15, 101:8-24.) Dr. Yang, who: 

17 performed the surgery, confirmed S.M. had a rhegmatogenous retinal detachment. (Tr., 20:7~18.) 

18 Dr. T'hal offered no testimony on this subject. · 

19 Dr. Vu testified there are many risk factors for retinal tears and detachment, including age, 

20 recent cataract surgery, nearsightedness, high blood pressure,. and diabetes. (Tr., 47:13 to 48:16.) 

21 Dr. Vu explained why these are risk factors. Dr. Vu testified studies show retiiJ.al.tears usually 

22 occur in people over age 40, (Tr., 47:14~16.) People who are nearsighted have ey~balls longer 

23 than normal, whi,ch can cause the layers in the back of the eye to stretc;h and thin, which can in 

24 turn cause a retinal tear or detachment. (Tr., 48:3~8.) Finally, he explained diabetes and high 

25 

26 7 Dr. Thai agreed. (Tr., 18:20 to 23,). . 
8 Dr. Yu acknowledged a r.etinal t_ear is not always dangerous; sometimes a tear essentially heals itself. (Tr., 50:3-9.)

27 
9 

· Di, Thai agreed, (Tr., 19:5~10 [retinal detachment can be caused by "a tear or a retinal hold that allows fluid to get 
28 between the layers"].) 

.6 

http:clescribed--a--retinal-detaehment-as-an-ocular-emergeno;y.----(Tr.,.Tr


. . 
-- .1.- .blood--pressure are both vascular diseases. that can.c.ause. bleeding .CJmL ~:rth~rP-t:Qbl~rn-~ in th~ b~9k ... 

••••• ••- •••• ,. -·~· ··--- --• '"~w-••• --- •••- •••-•• : - --r·o•--·~··--••• ••••·-·•·•••-·•~ •••-•• ---~'""""''•"••' ·--•-•••;- ., i -·~·• - .,,, .., • ·•- --···-·••• ••- .. ., ...,., ••• ,.,, ~· ._. •• ,. ., ••-•• ••-- ••-•• •••-• 

2 .of the eye, whlCh can lead to tract10n on the retma, causmg .1t to tear or .detach. (Tr;, 48:9-11, 

0 54:21 ":?5, 7A;8,24.) Dr..Thal agreed:ne.arsightec!I1t2S~j~ a :risl< fao!()!' fc:>r l'etimtl detachrrl;em. _(Tr.J 

4 24:3"1 0,) He did 'not mention any of the ·other risk factors noted by Dr. Vu. 

·- ·· ··- - ··-----s-- ---------p;:ccord1ng··to-·Dr;·-roy's-examinati-on··notes,-S-;M-;·had-aH--of-the-risk-iactors-identified-by- ---- ----- ---- ­

-- -- - , 6 -- Di:.Vu .. ·He- was 64 ·years ·old, diabetic; nearsighted (or myopie ):,-hypertensive; liDd -recently-had 

7 cataract surgery in his left eye,· (Tr., 108: 16"25; Ex. 71 pp..3-5) 

8 . .Dr. Toy's notes also show S.M. complained of flashes. and fl_oaters_ in his left eye. (Ex. 7, 

9 p. 4,) Dr. Vu testified flashes and floaters are symptoms of a retinal tear. (Tr., 48:24' to 49.:9 ,) 

10 Dr. Tb,al and Dr. Toy agreed flashes and floaters could be signs of a -retinal tear or det~chment. 10 

11 (Thal Tr.. , 24:18-21, 27:13-19, 73:21-23; Toy Tr., 1'06:23 to 107:3.) 


12 
 When Dr .. Toy examined S.M.'s left _eye, he noted pigmented cells in the vitre~u~ and 

'13 posterior vitreous detachment (or PVD). (Ex. 71 pp. 4"5,) These findings were of particular 

14 · concern to Dr. Vu. He ·explained posterior vitreous detachment occurs when the vitreous (a: gel­
. I 

15 like substance) detaches from the back of~he eye. (Tr., 90:16 t~ 91:12.) When the posterior 

16 vitreous detaches from the retina> it .can tug or cause traction on the retin~, ~hich can lead to a 

17 tear. (Tr.; 92:4-:7; 92:25 to 93:-1 ["The PVD is the for~e that causes the traction on the retina that 

18 causes the retina to tear."], 97:7-11 .["when ·you have a· posterior detachment or PVD> it causes 

I.. 19 . traction on the retina and it causes 'the retina to tear."].) Dr. Vu also testified pigmented cells· in 

20 ·the vitreous -cem be caused by a break or tear in the back of the eye, which allows pigrrients from 

21 th~ retinal pigmented epithelial layer (or RPE) to flow into the vitreous. (Tr., 93; 13~25 .) 

· 22 Critic~lly, Dr. Vu testified studies show the presence of pigmented cells in the vitreous 

23 and a recent PVD indicate a 90 percent or greater chance of a break or tear somewhere in the 

24 retina. (Tr., 96:4 to 97:1, 98:5-7.) Dr. Vu also ~eferenced these.studiesi:i:J. his report.. (Ex. 10, PP·. 

25 8~9.) 

26 Dr. Tha1 _testified vitreous detaclunents are common, and it "doesn't follow that every 
I 

27 10 Dr. Thai's disagreement with Dr. Vu is that flashes and floaters are a "common" complaint (27: 15-1 7), not!,. necessarily indicative of a pending retinal detachment (30:15·19). He did, however, acknowledge they warrant 
28 · examination. (30:24 to 31: 1) 

7 
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. · patient .who. would ..ha:v.e .a· .vitre.ous .. d.t:lta_oh.nJ.~n.t .or. W91Jld h_EJ.Ve_ pigrp.~nt~d _9.eHs _prese11t 

- -a~t~~ati~allyha~ ~ to~ or cletaohed-retini." -~fr~, -3~5:23 to 3o:10:) Dr:-Thal, liowever; did- nof . 

.. address th.e s:tudi~ .c.lteQ QY :Or._Vu ingi<;:§-tipg th~ P!ese"nce ofpig~ent~~ cells andPVD are 90 

percent indicative of a to~ retina. Although Dr. Thai reviewed Dr. Vu's report, he offered no 

--testimony reg!ll'ding·these-studies;-:much-less-testimeny-chal-1enging.them.--(Tr-.rl-8 :4-6.)---- ~---------- ...· .. - . 

-- --- Dt: Toy-acknowledged he thought So:M~ "was .at risk for a-retinal tear" because 111 had 

noticed sqme cells in the vitreous." (Tr., 109:24 to 110:2.) H~~greed the finding ofPVD vVith 

th_e pigmented ·cells was "significant," and .could be a symptom or increase the risk of a retinal 

tear. ctr., 110:12 to 111 :5; 134: 15 to 135:6.) 

. Given S.M.'s risk factors (age,· diabetes, nearsightedness, recent cataract surgery, 

hypertension), his .symptoms (flashes and floaters), and Dr. Toy's findings on examination 

(pigmented cells in the vitreous. and PVD), Dr. Vu' s opinion is that,· even if Dr. Toy d{d not see 

any tears ·or breaks in the eye, a competent optometrist would have referred S.M. to a ·retinS;l 
/ 

specialist for a second opinion. He further opined Pr. Toy's falltire to do so_ constituted an 

extreme departure from the standard of care, (Tr., 125:17 to 127:1~, 138:24 to 139:17, 144:25 to 

146:21.) 

Dr. Thal offered little testimony on·this subject. In .response to a questfon about whether 

the standard of care required Dr. Toy to refer S.M. to. an ophthalmologist, he responded, simply, 

"No/' (Tr., 39:1S-19.) Later, .he testified the standard of ~are did not r_equire Dr, Toy to refer a 

patient with pigmented vitreous cells and PVD to a retinal specialist for a second opinion beca~se 

"Not all those conditions, by far, lead to a retinal det&chment, and I firmly believe that rather than 

making unnecessary re~errals, that it's important to provide the appropriate ad-vice to the patient, 

which he did, and to perfonn appropriate exmnination, which ~e did." (Tr., 53 :21 to 54: 1.) 11 

11 At the hearing, Dr. Toy argued Dr. Thal also discussed this issue at other points in his testimony, However, Dr. 

Thai only testified that. ifS.M. had complained of dark shades in his left eye during the June 6 appointment, then Dr, 


· Toy should have made an immediate referral to a retinal specialist because that .symptom is "much more symptomatic 

ofa retinal detachment than merely flashes and floaters." (Tr., 66:18 to 67: l7.) Dr. Thal's point was he did not 
believe S.M.'s symptoms indicated a high llkellhood of retinal detachment. . · 

Dr. Vu did nat state flashes and floaters indicate a high llkellhood of retinal detachment. Rather, those symptoms, 
combined with S.M.'s risk factors and Dr. Toy's examination indicate a high Hkellhood of a retinal tear, which could, 
if left untreated, lead to a retinal detachment. · 

I . 
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· 
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· .Dr.. Vu. also t.i<stifi.~d th~ ~~go!Q. M.a.:n..~ar4'' fm; (Jet~9tit1g ?..r~tjn,_gl. t~§:r i~ a ~gl~.r~l imt~u,t~tiQD . 

~;em;, ···This uaes an lD.sirument-io move oi-bend-tile sO!era (the ey~, s"olitsi.Ct~ protective-Xa)'er5 ·to · 

obtain. a. be::tt~r yi_e:w pfthe r~t~~. (Tr,1 _50:25t()_51;5; ~!;;e also Th[;iiTr., U7; 1(j }() l}?,: 12.) Dr._~ 

Vu testified the American Optometric Association promulgated practice guidelines ''respected by 

····· --···· ----------s- -the-optometric-pr.ofession;,J~---~Tr~"-12·9-:-15---to-1-2-8:2-2.-.)-:··Aocording-to-·-those--guidelines --an--1 
·- ·ex.amination-for· retinal-detachment ''may ·include" scleral- indentation- 11if ~ndicated/' 1 ~- ('Pr;, 

129:1~16.) In Dr. Vu's opinion, scleral indentat~on was indicated in this case because of S.M.'s 
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risk facto~s, flashes and floaters, and the· presence of pigmented cells and PVD. (Tr., 12 9: 18 to 

130:3.) 

Dr. Thai acknowle4ged a scleral indentation can be ';helpful" in determining whethe!· 

there is a retinal tear or detachment. But he. testified it does not need to be performed yvheneve~ 

there .is a possibility a patient mi'ght be susceptible to a retinal detachment. (Tr., 49:3-.1 ~. 53 :5-6.) 

.He saw no evidence in the records suggesting the standard of care requir.ed Dr. ~oy to perform a 

scleral indentation. (Tr., 53:7-11.) According to Dr. Thal, given S.M.'s S)_'mptoms, the.standard 

.of care only required Dr. Toy. do·a)horough eye examination. Dr. Thal saw no evidence to 

suggest the examination Dr. Toyperformed was_ not competent. (Tr., 38:1 to 39:2, 39:6~14.) 

. Dr. Vu testified not all optometrists are comfortable performing scleral indentations. (Tr., 

122;1~20.) If Dr. Toy was not comfortable doing scleral indentations, Dr. Vu opined he needed to . . . . . 

refer S.M.. to a retinal specialist. Dr. Vu opined Dr. Toy's failure to do so constituted an e~treme 

departure from the standard of care. (Tr., 122:18~20, .125;18 to 126:13.) . If pr. Toy was 

comfortable performing scleral indentations, then his failure to _do so on June 6 constituted an 

extreme departure from the standard of care. (Tr,, 124:1~7.) Dr. Vu's opinions are based on the 

fact S.M.'s risk factors, symptoms, and examination were all· highly indicative of a retinal tear. 

(Tr._, 123:14w24, 124:17-21, 126:25 to 127:7.) 

Dr. Toy testified he is comfortable performing scleral indentations, but did 11ot do one· on 

12 He suggested the American·Optometric Associations' guidelines set the standard of care both in Ca(ifornia and 

nationally. (Tr., 128:5-12.) < .• 


1 ~ Dr. Thai concluded' the guidelines' use ofthe word "may" indicated no particular test is required. (Tr., 55:6-12.) 
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· ·1 · ··S,M.·.-(T:r._, .144-:14 to.14.S:L).. He acknowledge.d..scl.eral.indentatiqn..allPWS.Ha.R~t.'l:~I l99l~'~-~ttl1.e 
--------------- -----------·-·- -·-··- -----~ 

2 retina. (Tr., 112:4.) H~ te;tifi~d -~~l1l~p~tie~ts.findthe. pl'ooedureuncomrortable\,- oecauseTf. 

3 involv~s puttirlgpressureontheeye, "(TI'.,.U1:_19_..._2~.)' 
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·-···------------------------····--·-·····--------------·--···­ ---- ~ --- ­
·.. 

- - A.iPf5titione:i' aptly:notes, this case boils' down·to a battle _of-experts; 'I'he -Board found the ­
- ·--­

7 testimony of both experts persuasive, aclmowledging Dr. Thai's "many years of impressive 

8 · expepence." (Fi"t?-dings 41, 46.)' Overall, however1 it.found Dr. Vu's testimony more convincing. 

9 (Finding 41 .) 


10 
 Having independently reviewed the testimony of both ex:perts, the court agrees. Dr. Y.u's 

11 testimony was thorough .and persuasive. He explained the basis for his opinions in an easily 

12 understandable way. Dr. ThaPs testimony was, on the whole, much less detailed than Dr. Vu's. 

13 Al~hough-Dr .. Thai stated his opinions, the basis ~or his cipil;ti..ons was less cle~. In several areas 

14· Dr. Thal offered no opinion testh1'}.0ny, leavingDr. Vu's testimony uncontradicted, In.particular, ,. 


15 
 Dr.· Vu testified to studies showing the presence of pigmented oelis in the vitreous and a recent 

16 PVD indicate a subst~tiallikelihood of a break or tear ~omewhere in the retina. Dr. Thai did not 

17 dispute this .. 


18 
 The Board found Dr. Vu' s testimony more convincing. This is supported by the weight of 
. . . 

19 the evidence. So too the Board's related findings that Dr. Toy's failure. to refer to SM to a retinal 

20 specia~l.st and failure to perform scleral indentatiOJ.?. constituted gross negligence are supported by 

21 the weight ofthe evidence. 

22 

23 · 2. The finding of gross negligence in responding to SM'~ August 22,2008, email is 

24 s~pported by the weight of th.e evidence 

25. The Board founq Dr. Toy's failure to immediately refer S.M. to a reiinal specialist or 

26 emergency room upon receipt of bis August 22, 2008, emails constituted an extreme departure 

27 from the standard ofoare. (Finding47e.) The.weigh:t ofthe evidence supports.this finding. 

28 In his August 22 email, S.M. stated he recently experienced hazy vision with some 
.~ . 10 

----~- ------~- - ­
~------- ---- -~--~----------~--- -------- ­ ----- --~------~----~----- - ­

http:specia~l.st


-- -- - --- -- ---

. 1. • darl'-,ness.. in Qorn~r hi.s i~.ft ~y~, .. (E~, .:zp __ pp~ 7-8!) Accqrdjng to pr. Vi:!I the_ s_y!I_lptom~ S.M~ . 
----·---·­ -·----~---

2 .--d~s~~Ib~d-are ;;classic for-a retinal detacl:il::Ueni.•r -(Tr.~ 148:8~9.r·s-ec::ause retfnal·cretacl:iliient-is_an_ 
. ' . 

I 
11_Qc~lru: ern~I'~~m~y," J:)r, Jqy n.s;~fied·tofe±'_er S.M~ to:~ retinal speci~ist or emergency room that··.' 3 

4 same day. (Tr.", 148:11 to 149:14; 151 :·1Sw17 ["the standard of care waul¢! ha-ye been to get that 

·----------- ·-s-- -·patientin-for-treatment-as-soon-as-pessible-the-same-day-'-'J.)-- -- ---------------- - ------- ------ ~--- ________ ·__ 

- 6 , -Dr: Thai agreed a '1classic -sign'Lofretinal detachr.nent is-'1a patient describing-a veil-or __ 
-· 

7 curtain coming down over ·a p,ortion of their visual field." (T:r.p 24: 11-17.) 'He testified a patient 

with obstructed vision "urgently needs to be looked at." (Tr., 25:17-21 [emphasis added].) He8 

also agreed "those are patients I would always ad:vise to immediately contact ~ur office or present 9 

~o an emergency room." (Tr,, "26:5-7 [emphasis added].) Finally, be agreed S.M.'s August 2210 

email described symptoms "serious enough" to require "immediate examination" or "immediate11 

attention." (Tr. 43:4...6, 68:12wl9 [emphasis added].)12 

Even Dr. Toy agreed the symptoms described in ~.M.'s email were "more ominous, so he13 

needs to be seen iltzmediately." (Tr.;117:10-11 [emphasis added].)14 

Dr. Tot:s response 14 to S.M.'s August 22 email.states, in totf:l.l:15· 

16 ' If you are se~ing either more dots or .different syrnptotns than 
before, you should go ahead and make another appointment. The · 

17 number-is 847-5065. · 

18 (~x. 7, p. 7.) 

· ·Both experts and Dr. Toy agreed S.M; needed to be seen immedtatelygiven the urgent 19· 

nature of his symptoms. The Board thus appropriately. found Dr. Toy's response to S.M.20 

constitutecj an extreme 'departure fro,rn the standard of care. (Fipdings 43, 47.) The weight of the21 

evidence supports this finding.22 

Dr. ~oy argues his response was adequate because he gave S.M. "a number to CEill the23 

clinic/' ~nd that number goes "directly t0 the eye nurse." . (Tr., 11 7 :5-14.) Dr. Toy testified ~24 
-'·' 

person calling that number would be able to get a same day appointment, and he "believes" the 25 

number also 11 gives access to emergency 24-hour response." (Tr., 117: 18-20.) 26 

27 1 ~ S.M. sent his email to Dr. Toy on Friday evening, after business hours. Dr. Toy respo~c:led at 8;30 a.m. Monday 
·.morning. (Ex. 7, .p. 7.) There is no suggestion Dr. Toy's response was deficient because it took three days.28I 
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The. issue, howev.er, .is. not whether .S.•M. ~Q.UJJ!..h!'!Y.'? ;receive¢! an ~m~~diate a:ppoin!me~t . 

~~ ~~f~;:~Tt~ an- ~;.;_;~~g~;~y room ifile.ha(fcafied thei niiml?er Dr~ Toy-gave 'hiriC T)ie--issueiif ·_ · - · ­

whether Dr. :roy's .em~il respg)Jse agecru_at~1ycomnmnicate~ i~ ~·!tf. he needed to be s.een· 

i:qunediately. The Board's finding that it did not is supported by the weight ofthe evidence. 

________..___ ·------ .. ---·-·--·--s-- --.......-~ ..--·- -·-·-------·--·-·-·- ----- ---·:----.......--·-·:----..-............____....________...__________ ._..______ ·--···--------............. _______ ....____ ..... ______ .. __ .........___ ----· --· .... _. -..........__ 

i 

·- ··- •- -~ Dr.-vu'1r definitiol! ·of gross-negligence -was'adequate-- -­
I 	 . .- -i 

7 Dr, Toy argues Dr. Vu's opinions on gross negligence should be disreg~rdedbecause he 

8 does not understand the term, 

9 Gross negligence is defined simply as "an extreme departure from the ordinary standard of 
10 care." (Gore v. Bpard ofMedical Q~tality Assurance (1980) 110 Cal.App.3th 184, 198.) Dr. Vu 

. . 

11 testified he was familiar with the standard of care for optometric treatment in Californ.ia. (Tr., 


12 42:6-20.) Dr. Toy .does not suggest otherwise. 


.13 Dr. Vu1s testimony runs almost 200 pages. Dr. 'roy seizes upon a four-line exchange . 


14' occurring at the end of,his testimony. Dr. Vu testified gross negligence was an extreme departure 


15 from the standard of care, (Tr., 220:24 to .221 :6.) Dr. Toy does not dispute this· definition. Dr. 


16 Vu was then ask~d "how is that any different from the simple description or'the departure of care 


17 from the standard of practice?" (Tr., 221:7-8.) This question is, to say the least, confusing. r;>r'. 

J 

18 VU; responded, .in total, .as folle>ws: 

19 	 Let me think about that a little bit. I'm not, you know -I'm sorry. 
Basically that's a good question, but I don't kriow. l'm sorry, Your

20. Honor. But at this point, I cannot give you a coherent answer on 
that. · 

21 

22 '(Tr,, 221:7-12.) 

23 Dr. Toy argues this response demonstrates Dr. Vu does not know what gross negligence 

24 is, Therefore, all of Dr. Vu's opinions on gross negligence must be disregarded.· The pourt is not 

25 persuaded, · 

26 Ordinary negligence and gross negligence are relative terms, (Gore, supra, 110 
. 	 . 

27 Cal.App.3d at 198.) Dr. Toy does not suggest Dr. Vu does not undf?rstand the concept of ordinary 

28 negligence. Dr. Vu accurately stated gr.oss negligence is simply an •~extreme" departure from ·the 
12 

http:Cal.App.3d
http:Californ.ia
http:howev.er


. ' 

I 
I 
I. 

_l .. 

_3 __ 

4 

··· --- --~-----s--
---- 6-­

7 

8 

9 

10 

11 

12 

13 

--------­

.ordinary :Stand~;~rd_ .o.f .c.ar.e.. Dr..Yu.: s_·EJ._dm.itt~d:ly .iP.Mti.91:llat~ response tp :.a_ oon~si~g_ questio!l doe_s. 

4.- The relati-ve qualific~tions of the experts is not dispositive 

--------- ---nr:-Toy-argu.es-Br;-'fhal'-s-qualifications-were-st~per-ier--to Dx,-Vu-'-s,- -Therefore,-his-opinion- -- --­

sh:ould have' been given: more weight This argument fails. - -- -- -- - -- - ­
---· ---- - ­

' Dr. Toy .catalogs all the ways Dr, Vu's qualifications are less. impressive than Dr. Thai's. 

However, he does not su~gest Dr . .Vu was i:J.ot qualified to offer expert testimony. The Board 

found Dr. Thai and Dr. Vu both qualified to offer expert testimony._ The weight of the evidence 

supports this u:ridi~puted finding. That Dr, Thai has published more·'articles, practiced longer and 

is the Assistant Dean of the optometry school Dr. Vu attended does not necessarily mean his 

opinion was entitled to more weight. (See, e.g.; Mann v. Cracchiolo (1985) 38 Cal.3d 18, 38 

_[""Where a witness has disclosed sufficient knowledge, the question of the degree of knowledge 

14 · goes more to the weight of the evidence than ·its admissibility.;'].) 

15. Altho:ugh the Board ~nd this court were certainly permitted to .consider the relative 

16 qualifications of the :two experts, their respective qualifications alone are not clispo~itive.. . . . " 
The 

17 opinion of any exp~rt is only as good as the reasons on which it is based .._(lfoward v. (}yj1ens 

18 Corn.ing-(1999) 72 Cal.App.4th 621, 633.) While the Board acknowledged Dr. Thals' iJ.npre_ssive 

19 _experi~nce, it found Dr. Vu's testimony more convincing overall. As discussed above, the court 

20 holds the weight of the evidence supports this finding. 16 

21 

22 

23 

24. 
15 Simil~rly, the court is not persuaded by the argument Dr. Thal 's opinions are entitled to more weight because

25 when asked whether he would defer to Dr. Thnl on questions regarding standard of care, Dr. Vu responded, "Sure." 
(Tr., 188:5-7.) Again, this one word answer at the end of Dr. Vu's testimony d!;)es·not vitiate the persuasiveness of

26 all that came before. 

16 (l.t the hearing, Dr. Toy argued the weight of the evidence should not come down to a simp!~ word count: Dr, Yu 's
27 
testimony is not more convincing simply because it was lon_ger. 	 This is true. But Dr, Vu's opinion was more 

28 	 . convincing, in part, because he explained in greater detail. 

13 
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.Tb~ fimlipg-Dr.. Toy faile.c1 t~ }.{~_ep adeguat!: r~cord~ i~ s~pp()rtt:d py the weight oft~~ 

J:hy]3oar~ founcl Dr. T9y'·s record~eepin_g_was ·inadeql;late .because he ffliled to QOCUJ:nen_t . . . 
the presence or absenc;e ofretinal holes, tears, or detachment. (Finding 47d;) 

-- ----- -Dr-. -¥u-testifiecl-f!n--optometrist-should-document-in-the-patient~s--medicaLrecord-the. ---- ---- ---­. . \ 

-presence or absenc!llof retinal-tears, 1mlesi ~r detachment. -(Tr.,-134:-1-9-21,-1-35:19 to -139:2;- see 

also, generally, 132:9 to 136:8,) ~e testified optometry students are taught to "document as much 

as you can," and "if you. don't document something in the medical record, then it did:p.'t happen." 

(Tr., 133!20 to 134:15.) He explained such documentation is important ifthe same provider sees· 

the patient again, and ifthe patient is seen by another provider. Thorough documentation ensures 

subsequent providers have all the information they need to determine an appropriate diag~osis 

and treatment plan. (Tr., 133:8-13;) 

Dr. Thal did not agree Dr. Toy should have documented.the presence or absence of retinal. 

·holes, tears; or detachment. He testified optometrists 11anriotate information that's either helpful · 

to resolve a patient's complaints or ·helpfuf in providing further treatment. for a patient. 

Armotating every condition that is.not present is not particularly helpful to eithe~ oftliose.. " (Tr.; 

62:24 to 63 :4.)" He did admit, however, that specifically noting the absence of certain things can 

be ~'help;ful." (Tr., 63:7.) In his opinion, failing to document eve~ condition a patient did not . . 

have is not' an appropriate cause for qiscipline, .(Tr., 63:5~14.) · 
. . 

·Critically, Dr. Toy testified he normally would document the absence of a retinal tear.· 

(Tr., 127:22-25.) He did not do so in S.M.'s case, however, because he was using a "diabetic 

retinal screening template" rather than a "flashes and ~oater template which includes some of the . 

stuff that would include a negative fi.nding.,.T? (Tr., 127:25 to 128:6.) He testified he .would have 

documented negE!-tive findings or:- the "flashes and floater template.'' (Tr., 152: 19-22.) 

17 Dr. Toy ~xplained he charts electronically, .and has access to different ''template for recording information, 
depending on the kind of exam he is doing," including a template for a diabetic retinopathy exam and a template for a 
patient who was being seen primarily for flashes and floaters. (Tr,, 151 :9-21.) He explained the main reason for 
S.M. 1s appointment was his diabetic retinal screening, suggesting this was why he used the diabetic retinopathy 
template. (Tr., 103:16-20, 151:23 to 152:4.) 

14 
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The Board ·found -Di:..Vu'-s testimo-ny- more .convincing than Dr. Thai's... _.(Finding 44.) 

-riris fi:Ocfing-i~ ~uppo!t~<n:;y -tb.e-wefght o£the-:e:vraence~ ~T1iis Is-partiouiariy-tru~ in ng;Fif-af tl:ie­

_..JactDr. Toy acimi:!:t:t;:cl: _he l1Dnrl:Eilly would cl()CUm_ent th~ abse11c~ ~f ret~nal tear,s, ?ut did -not do so 

in S.M.'s case becaUSi! he was working off a t~mplate that did not prompt him to do ·so, A-s the 
. . 

--- ----- --- -------:s-- --B-oard-obs~rved;--the-template-hewas-using-!ldid-nc;>t-abro~fl.te{Drc.-T'oyJ-s]-professional-obligatioE.- _____: 

-- 6 --to m'~intain adequate and accurate treatmen~ records.'-' Winding 44.} ---'rhe-Board' s-finding-was ­

7 al,so informed by the fact S.M. had numerous risk factors and symptoms of retinal tears or 

8 detachment. · Given this, Dr. -Toy should have documented the absence· of retinal tears or 

9 .. detachment. (Findings 44, 47d.) 

· 1 0 
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28 

The Board's findings on this issue ~e supported by the w~ight of the evidence. 

The discipline imposed was well within the Board's discretion 

The Board imposed three years of probation. Dr. Toy ~rgues this is "unconscionable;" 

overly punitive and too severe. 

The court· exercises its independent jucj.gment When determining if the Board's decision is 
. ·.' . . 

supported by the weight ·of the evidence. However, the court's review o.f the penalty the Board 

imposed is much more deferential. The Board has broad discretion in determining the appropriate 

punishment ofits licensees. (Cadilla v. B9ard ofMedical Examiners (1972) 26 CaLApp.3d 961, 

966; Lam v. Bureau ofSecurity & lnv~stiga~ive Services (1995) 34 Cal.·.fl.pp. 4th.29, 40.) The 

court is not free to substitute its discretion for that of ·tne .Board concerning the degree o( 

punishment imposed, (California Real Estate Loans, Inc, v. ·Wallace (1993) 1~ Cal. App. 4th 

1575, 1580.) The court will not disturb the penalty unle.ss Dr. Toy demonstrates the Boa,rd's 

decision c9nstitutes a manifest abuse of discretion, (California Real Estate Loans, Inc.,- supra, i 8 . . . 

Cal.App.4th at 1580; Cadilla, supra, 26 Cal.App.3d 961, 966.) 

The Board's dtsciplinary guidelines recommend a minimum of three year::; probation for 

each violation found. 18 (Conclusion ·7.) The maximum discipline recommended for each 

violation is license revocation. (Id.) The Board thus imposed the mirzim~~m recommended 

18 Dr. Toy does not dispute this. 

15 
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grnent in ccordance with Rule ot' 

Allen Sumner 

r------···---· - ---- ------·-···. 

---- ___ , ______ --·-·-------·-·-----·----,--- ----·-----· ............. ·-·-­
) 

··r . ,, 

'' 

_: .- -- .. __ :_____ ·-· . .1 .discipline. on .Dr. Toy,. despit.e the .f!;IQU.tib@Q IQ'!Jr ~-~P-~f!t~ ifJ~t~(?ep pf unpr()fe~Si9n.a:l C?Dl?:P}-lCtl. 
. . . . 

·- --- -· ----- -2-- - n!~ T.oy :faiis-to demoD.straie;-the_-:s·c;-ara-rn:ariifestly-abi.lsed--i~s-·.disoretiqifirceith~:r~aoopting-

3 _<:J,ig:ipl]A~;gy_g}-ligelh;tes, or imposin~ t,he_minimum reco~ended discipline in this case. 

4 

- ·· -----'--- · ------------- ------5-- ----------------------------------------------------~-------·------------GON.CLU:SION---- ------- ·c-~------------------------- ____________ 

6- - - For the foregoing-reasons) the-petition is denied. - ­

7 Counsel for Respondent is directed to prepare a fonnal- judgment, -i.Ilco!por~rtliig -ih!s 

· 8 statement of decision as an. exhibit; submit it to oppos.ing counsel· for a~proval as to form; and 

9 -thereafter submit it to the court for signature and entry of j 

10 Court 3.1312. 

11 

12 Dated: s~ ~ ,.2013 

13 Judge of the Superior Court of California, 
County .of Sacrarnemo
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______,_ ____ _____ ___ _____ 85FQRE_THE-.----- ... -- --· - ­

- - - --· · -- - ---- .. ·-- --- - - - · STATE BOARD 0 F OPTOMETRY . 
DEPARTMENT OF CONSUMER AFFAIRS 

, c STATE-OF-CALIFORNIA 

____________ , _________________.ln..tb~_Mg_tleLQfjbe.Accusation-Against+--- - ----------·-----------------------­ ~---·----- · 

-113--LELAND GHUNG·HONG 'T'OY-,0.0.- - -·case No. co 200­

- _Optometrist Licens_e No. 61~8 OAH No. 2011040 66 
Respondent 

. • DECISION 

The attached Proposed Decision of the Administrative Law Ju ge dated 
June 14,2012, is hereby adopted by the State Bciard of Optometry in he above­
entitled matter, except tnat, pursuant to the provisions of Government Code 
Section 11517(c)(2){B), the proposed penalty is reduced as follows·: · 

·· 	 ORDER 

· ··certificate No. 6128 issued to respondent Leland Chung Hong To , O.D., is 
revoked by reason of Legal Conclusions 2, 5 and 6, jointly and indivld ally. 
However, the revocation is stayed and the certificate shall be placed o ·. 
probation for three (3) years upon the following terms ·and conditions: 

• 	·Obey All Laws- Respondent shall obey all federal, state and lo allaws, 
and all rules go~erning the practice of optometry in California, 

" 	 Cooperate with Probation Surveillance - Respondent shall com ly with 
the board's probation surveillance program, including but"not li ited to 
allowing access to the probationer's optometric practice(s) and ati_enf 
records upon request of the board or its agent.· 

o 	 .Tolling of Probation If Respondent Moves Out-of~State- The P riod of 
probation shall not run during the time respond~?nt is residing or ractioing 
·outside the jurisdiction of California. If, during probation, respon ent 
moves out of the jurisdiction· of California to reside or practice el ewhere, 
respondent is required to immedic;~tely notify the board in writing f the 

· date of departure, and the date of return, if ~my. 

• 	 Payment of Costs- Respondent shall pay the board its costs of 
inv~stigation and enforcement ln"the amount of $12,354.10. Thi amourit 

1 

---·-··- -----·----~-----------------------~-
\___.~·---'----------------·- .. - -- -- ­
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.....rs·p-aycH5le iri-eqi.ial monthly lnstaiiiTieots_c{~rlog.ib~~-p~ri_~~-QfR cib.~ti;n~.- ___ ..... --· ----· -·-·-----·· ... 
----- .... ···--·· .. ·····----- proviaed lharff)efulramounfshall be paid 90 days prior to co pletion of 

probation. Respondent shall-commence making payments u on · 
.. notificfltiQn by .theboard_"orJts.deE;ignee..oftn~monthly ir~stall. ent- -· 
· amount~ and. the payment schedule. A failure to make timely ayments 
pursuant to the payment schedule shall constitute a violation f probation~ 

·····------·~·-· · §1Jtb.Q_LJ9!Ltespondent.i.s_f(e_e_to~payJhe_costs_earlier.than-presci -ibed-in-the--:.. - ·-··-····---··-·· 
-- --- -- ···· schedule. If re§pondent has ~ot paid the full amount of costs t the end 

- .- ofthe three-ye;;~r-period of probation, his prob.:Jtion shall be e..,. ended untw-- ·:· - ­
full payment has been-m·aee. -- -- ­

• 	 Education Coursework- Within 90 days of the effective .date f this 
decision~ and on an annual basis thereafter~ respondent shall ubmit to 

. · the board for lts prior approval an educational progra·m or cour e to be 
designatE;ld by the board, which shall not be:less than 30 hour the first 
year of probation, 20 hours the second year of probation 1 and 0 hours 
the third year of probation. This program shall be in addition t the 
Continuing Optometric Education requirements for re"licensur . 

. Respondent shall bear all associated costs. Following the co . pletion of 
each course~ the Board or Its desig.nee may administer an exa !nation to 
test petitioner's knowledge of the course. Respondentshall.pr vide · 
written p·roof of -attendance in such cour.se or courses as are a proved by 

· the board.· 
. . . . 

. e 	 Completion of Probation ..: Upon successful completion of prob 
respondent's certificate will be fully restored. · 

• 	 Violation of Probation - If respondent violates probation in any respect~ . 
the board, after giving respondent notice and opportunity to be heard, may 
revoke probation and carry out the discipl_inary order that was s a·yed. If 
an accusation or petition to revoke probation is flied against re pendent 
during probation 1 the board shall have continuing jurisqiction t.i til the 
matt~r is· final; and .the period of probation shall be extended u til the 
matter is fir) a!. 

This decision shall become effective on October 12 2012 

·IT IS SO ORDERED. septemb.er 12, 2012 
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BEFORE THE ... 
~STA1'EBGARL>···GFOJ?1UMETRY--- ... : ___ ~ ... - .............................. ___ ·····-· 

DEPARTMENT OF CONSUMER AFFAIRS 
....... ~~]'ATE OF C~JFO~IA 

In the Matter of the Accusation Against; 

LELAND CHuNG HONG TOY, O.D. 

OAHNo. 2011040766 
Certificate ofRegistrationNo. 6128, 

Respondent. . 

PROPOSED DECISION 

This J;D.atter was heard before Administrative Law Judge-Diane Schneider, State of 
California, Offic.e of Administrative Hearings, in Oakland~ California, on May 14, 15 and 16,· 

. 2012. 

Deputy Attorney General Nicholas Tsukam.aki represented complainant Mona 

Maggio, Executive-Officer of the State Board of OptQmetry, Department of Consumer 

Affairs.· · · · · · 


. · John L. Fleer, Attorney at Law, represent~d respondent Leland Chung Hong Toy,· 
O.D., who was present. · 

The record closed and the m~ttei· was submitted for decision on May 16, 2012.. 

FACTUAL FINDINGS 

1. Respondent Leland Chung Hong Toy holds Optometrist Certificate of 

Registration No. 6128, which was first issued on August 3 i, 1976. Respondent's 

Certificate ofRegisti·ation was in full force and effect at all times relevant to these 

proceedings, and will expire on March 31, 2014, unless renewed. 


. 2. . Complainant Mona Maggio, acting in her official capacity as Executive 

Officer of the State B9ard of Optometry,· Department of Consumer Affairs, issued a.first · 

amended accusation against respondent on October 11, 2011. At hearing, complainant 


--~- ~-~-- ---------- ----- - --- ---------~-----·----·-------·--·----·-·------------------- .. ---~----- ·-·--- ----- ­



----···-·---------······ ... .T-~) . 

.,_ 

amended the fi.r-st aB.'l.ended- accusation -to -delete-from page four;-line 24>and from page. 
·· · ·-~five,·line-five;-theword-"immediately,''~---- -·· -·---··· ·c ------ -----,··-- ___________ : __________ 

_3_," RespgJ.1.Q.~gt is 8. S~11iorOJ)t0_111etri~t,at The Perrrianente Medical Group 
(Ka1ser).inPleasanton. Respondent has worked in Kaiser's eye-care-department sincel984. 
The first amended accusation al.leges that respondent committed unprofessional conduct in 

·······-·-eenneetion-with-his~treatment-of,one.Kaiser-patient,_S,M.!___ Resp.ondenes_unpr.ofessLonaL __ ·__ ········---- __________ :__ ··­
conduct ·is alieged to include gross negligence, repeated -~cts of negligence, iri.competence, 
the fallure to m8.b.1tain adequate and accui·ate recot'ds, i:ul.d the-failure to referS:M. to a retinal - -·· - · - -­

-sp~cTaiisi -Respond.el'it"does not-beifevethaf11is-treatmeiit.. oTS-.:tvLwas unpfofessionanfi-any ·· - - -· ­
way. 

4. The pertinent facts presented at hearing are summarized below. 

May 12, 2008 Examination. by Gary Seltzer, MD. 

5. S.M. is a retired mechanical engineer. He is. 67 years old arid was diagnosed 
with diabetes at age 45. S.M. made an appointment to see an ophthalmologist after he 
noticed floaters and flashes·in his eyes. On May 12, 2008, S.M. was exarriined. by Kaiser. 
Ophthalmologist Gary Seltzer, M.D. Dr. Seltzer diagnosed S.M. with vitreous degeneration. 

June· 6, 2008 Examination by Respondent· 

· 6. On June 6> 2008, respondent performed a standard diabetic retinopa~hy · 
screening on S.M. This included a dilated examination of S.M.'s macula and retina. 
Respondent reviewed S~M. 's history and "looked for diabetes issues.:' Respondent also 
investigated S-.M.'s complaint of floaters and flashes. He e:valuated S.M. for retinal tears 
with testing that included biomicroscopy, binocular indirect ophthalmoscopy and tonometry. 

7. Respondent's treatment records revealed the following: S.M . .is nearsighted. 
On the day of the exam,_S.M:'s.visual acuity was "OD 20/30, and OS 20/30."2 S.M.'s .. 
diagnoses included diabetes mellitus type two, and diabetic retinopathy. Under the word 
"macula," respondent's notes indicated "OD one dot heme, eJ OS clear and flat." Under the 
word "retina>" respondent's notes indicated "OD .dot heme in 2 quadrants; OS dot heme ·in 
one quadrant.:' S.M. also had a history of cataracts, and underwent cataract surgery in his 
left eye in 2007'. · · · 

1 Initials are used to protect S.M.'s privacy. · 

2 OD refers to the right eye, and OS refers to .the left eye. 

3 Heme stands for ~emorrhage. 

2 



8. S.M. reported to respondent that he was ~eeing f1oaters4 and flashes in his.left · 
.. ~ eye.; ..s.. M. also maintains that during this. exam he.. to.ld resp.ondent that lie had .exp.erien.c.ed 

-·­ -· -- --- -- - -- ---dai'k--shaqes-in-his lefteye....Respondentdenies.that S ..M.informe.d.him.of.the.presen~ce..oL __ ___ _ ______ -~. __ 
dark shades in his left eye. Respondent agrees that the presen~e of dark shades is a serious 

_	symptom, which he describes as ari "ominous sign" of a retinal tear or detachment. 
:Respondent maintains-that had s·.M. iriformed him ofth.e pi·esence of daflC.shades in his left· 
eye, he would have "really checked him out," noted this symptom in the treatment record, 

.. _· ___and.referred.himJo..an__o_phthalin_oLogis.t_Altho.JJgh_Sl.YI_._~-~~mailJ.o..L~Ro:nderrt on .A_1Jg]l.§11_(i, ____ ____ _____ _____ 
2008, and. his complaint to the board in December 2009, corroborates his testimony that he 

--- -- - -- toltl:respohdehtabout the da:rk shades on June 6, 200.8, his email-to respondent on August 22, 
200 s·, suggests-tnanneClark shaaes in hislefreye~were ·ar~centO.evelopment.--rtts·pcrssihle 
that S.M. mentioned the ·presence of dark shades and that respondent did not hear him, or that 
S.M. is· confused regarding the first tin1e that he saw dark shades. Both respondent and S.M. 
were credible witnesses. For these reasons, it was not· established by clear and convincing 
ev_idence to a reasonable certainty that OlJ. June ·6, 2008, respondent was aware that S.M. was 
experiencing dark shad~s in his left eye. . 

0 

9. R~spondenfs treatment records· for the exam noted the J:m~sence of a "few 
pigmented ce-lls" in the vitreous of S.M.'s left eye. ·Respondent also noted that respondent 
had·aPostedorVitreous Detachment.(PVD) in his left·eye. Althougb.Dr. Seltzer's treatment 
.records from ~.M. 's May 2008 exam did not indicate the presence ofPVD or pigmented· 
cells-in the vitreous of S.M.'s left.eye, respondent asserted in a letter to the-board that when. 
he·examined S.M. in June there Wl:.tS no change in S.M.'s condition since ·s .M. 's visit to Dr. 
Seltzer in May 2008. 

1·0.. After respondent examined S.M., he "felt.that [he] got a good'view of.[S.M.'s] 
retina." He maintained that had he been dissatisfied, he would have used a different . 
technique to obtain a better view. qfthe retilla·. Re~pondent did not.refer S.M. to a retinal 
specialist after finding !i PVD and pigmented cells in S.M. ··s left eye· because, ·in his words, 
"there was nothing for a specialist to treat." · 

11. Respondent also did not perform a visual field screening or a sCleral 
indentation (also lrnown ·as scleral depression) on S.M.. in order to determine whether S .M:'s 

I 

left retina was torn or detached. Scleral indentation is a procedure used when a practitioner 
suspects tliat_there might be a retinal hole or tear. Such a procedure enables the. practitioner 
to manipulate a part of the retii,J.a in such a way to expose a hole 01: tear. A scleral indentation 
is uncomfortable to the patient! For this reason, it is not performed w1less there is a question 
as to whether a patient's retina has a hole or is torn. Some optometrists prefer not to perform 

.such tests, and refer the procedure to another optometrist or to an ophthalmologist. 

· 12. Respondent is comfortable performing scleral indentations and performs them 
about eight time~ per month. He did not perform SUQh a:procedure on S;M._ He did not think 

4 Floaters may be experienc~d as black dots in a person's visual field, 
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---

---------------~---------------------

... that it was .necessary because he thought that his..exatn_pr.ovi.de_d him with an adequate view· 
------- ---- -- ---·----- --ofS..M.-'s--retina.--- -- ------- _._- _____ ------------ ______ .... _________________________________________ ----·· _____________ ----· _________________ ------~-- __________________ ,__ ___ ' 

13. · Responden,t did not document in S.M.'s treatment record the presence or · 
absence ofretin8.lholes,-tears or detach:inerit inS.M.'s retina:. 'Respondent maintains that he 
"looked for a retinal detachment" during. the June 2008 exam. In a ietter to the board written 

__ 	__ ______aftetB.M.JlLe.d_a_compJaint against him,_r~Qp_Qn_@n!.n1~in1?-_i1,1ed fu_§t_g_y_!g~g th~~~xag1_Lh~-- ___: _________ _ 
determined that "there was no sign· of retinal detachment or tears and.thatthe.fl.oaters and · 

- ,- flasnes[S::tvL)wasexpedencingwerearesultoftheagingprocess." ----- --- --- - ­

14. Respondent asserts th~t had he seen a retinal tear or detachment-he definitely 
would have· noted it in S.M.'s treatment record. Respondent explained that although he 
"normally" documents the absence of retina~ tears or det::,tchments in a patient's treatment 
record, he did not do so because he was working off of.a "diabetic retinopathy. template" and 
not a "flashes and floaters. template, which indudes a finding for the presence or absence of a · 
retinal tear." Respondent stated· that he used the "diabetic retinopathy template''·because that 
was the "main reason" for S.M.'s appointment. He explained that there is "no place" on this 
t.emplate to make an entry regarding retinal tears or detachments. Had he been working off 
of a "floater tempiate" he would have indicated negative .findings regarding retinal tears or 
detachments. · 

15. At the close of the exam; respondent instructed S.M. to return in one year for a 
routine diabetic retinopathy screening. He also instructed S.M. to contact respondent or 
another doctor in-im.ediately if there was any change in floaters or flashes. S.M. left the exam 
fe.eling very concerned about his left eye. He was not aware that retinal specialists existed. 
.S.M. thoughtre.spondent was an ophthalmologist, and when respondent did not find a retinal. 
tear, S.M. believed 'him. Had S.M. been aware th~t retinal specialists. existed, he would have 
insisted on seeing one. ­

16. · In connection with resp'ondent.1s examinati-on of S.M. it is alleged.that 
respondenfs failure to perform scleral indentation to determine whether S.M.'s retina was 
torn or detached constituted gross negligence and incompetence. ·It is also alleged that 
respondent was neglig~nt in failing to perform a visual screening test. It is further alleged 
that respondent's failure to refer S.M. to_ a retinal specialist after finding pigmented cells and 
a PVD inS .M. 's left eye COJ.?.Stituted gross negligence,· incompetence, and unprofessional 
cmi.duct because the exam revealed a substantial likelihood that S.M.'s left retina was torn or 
detached. In connection with respondent's treatment records, it is alleged that respondent 
failed to maintain adequate and accurate records relating to the provision of servi~es ·to his 
patients, based upon respondent's failure to document the presence or absence of retinal 
holes, tears, or detachment. 

August 22, 2008 Email to Respondent 

17. On Friday, August 22,2008, at 8:10p.m., S.M. sent respondent an email. He. 
wrote: 
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mailto:him,_r~Qp_Qn_@n!.n1~in1?-_i1,1ed


------------- ----

- I am continuing to have. problem with .my left .eye., _f01' which I. 
-------- --- ----haveseen-you and.another.ophthalmologisL_I_am_constantly ... ~---- ___ _ 

afraid that I will have a retinal detachment. .Recently I am 
seeing a lot oftiny black dots and also like lightening flashes 
cmd hazy visio7~ with~ some datkness in one. co7·ner dfmylefteye. 
(emphasis added.) You had asked me to call if there is a veil 

... - -- -----· _______ :.__________ :_c~omes_[sic]_on_th~_ey_e,_buU want tojmow .if~ometli~g-~~,.Q~~----- ________________ --~--- ___ ..... 
done.ahe.ad oftime.so that.this does not happ_en-. Als.o we are ­

· goingotnttrip for2weelcs on·Sep.;.lQ. Should I see you before· ­·_ ·· -r- ·1· ---~ ---?-- -- -- - ·----- - -- · eave. · . 

.18-. Respondent did not see this emf!.il until Mondaymoming, August 25, when he 
.returned to work. Respondent emailed S.M. the following response at 8:33a.m.: 

· Ifyou are seeing either more dots or different symptoms than 
before, you should go ahead and make another appointment. 
The number is 847 5065. 

According to respondent, the telephone number listed in this email is the telephone number 
for the ophthalmology ."eye nurse" who provides Kaiser patients with access to same da)' eye· 
appointments or emergency care. Respondent's email' did not immediately refer ~.M. to· 
proceed t0 a retinal specialist or an emergency room. 

19. In connection with respondent's email dated August 25, 2008, it is alleged that 
his failure to immediately refer S.M. to proceed to a r~tinal specialist or to an emergency 
room constituted gross negligence and incompetence. 

S.M.'s .Reti~al Surgery, Subs~quent Treatment cmd Co~p!aint to the Board 

20. ·On August 23, 2008, the morning after S.M. sent the em~H, to respondent, S.M .. 
sought immediate care at Kaiser after the-vision in his left eye continued to deteriorate. He 
was seen on the same day by Ophthalmologist Michelle Tze-Yuen Nee, M.D. Dr. Nee 
diagnosed S.M. with a retinal. detachment5 involving the macula in his left ·eye.· 

·~- 21. On Augu,st 25, 2008, Retinal Surgeon Sam Shin Yang; M.D., examined 
respondent and found a rhegmatogenous retinal detachment, macula off. On the same day, 

.'Dr. Yang performed a scleral buckling surgery on respondent's left eye. 

. 22. Following his surgery in August 2068, S.M.'s retina detached .two more times. 
Dr. Yang performed two more surgeries to address S.M·.'s retinal detachments. S.M. has also 

5 Dr. Nee's treatment records indicate that she could not determine the dt!-ration of the 
retinal detachment, and she not 

. 
did see a 

. 
retinal tear. 

~ 

s· 

---~----~---------------- ------------------------~--------------------------------------------- ­
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---

---

-received less-invasive treatments with..the hope..O.f r.estpring_ the:.:vision in his.lefLey..e~ but to no 
·- __ ~--. ______a:v.aiLCunently",_B_,M;ba.s_a,lmq.Qt_nq_y_i~LolLiDllJ_sJ~tL~Y~~ 6 

_ _B_~~~p_~riences redness and 
constant pain and irritation in his left eye. He believes that had responcfent.done-fut~ther·-- ------- ----- -­
testing or referred him to a retinal specialist in June 2008, that additional testing or treatment 

--would have-revealed a retinal tear. Had a tear been diagnosed early, S.M believes that he · 
could have a voiqed the· detachment and loss of vision in his left eye. 

·····-·-------------2i____rn-i5ec-en1ber2-6o9·:-s]vffiiea--a-complaintagainsTre-sfiC>naeiif~'m1lh_e_JJo-at~a~·-··-·-----·-------
sJvJ>dict not-initiate legal proceedings against Kaiser orrespondent forthe optometr-ic care he. . ____ _ 

- received: -- - -- - -- -- --------- ­

Expert Testimony at Hearing.Regarding Gross Negligence, Incompete11ce, Failure to 
Maintain Adequate. Records and Failure to Refe;; 

24. Cory N. Vu, O.D.~ testified as an expert on.behalf.of complal.nant. br. Vu 
received his Doctor of Optometry from University of California, Berkeley, in 1994. Since 
2011~ Dr. Vu has worked at the University of California, Davis~ where he oversees the 
quality of medical service·s pr9vided to students. Prior to his work at UC Davis, Dr. Vu was 
a consultant for the Vision Care Program at .Department of Health Care Services, State of 
California, an Assistant Clinical Professor at the UC Berkeley Optometry School, and in 
private practiCe. Dr. Vu' s opinions were based upon his review of S.M.'s medical records, 

· S.M.'s complaint to 'the board, a:nd respondent's letter to the board. 

25. According to Dr. Vu, retinal detachm.ent is "one of only a few medical eye . 
emergencies requiring prompt medical and/or surgical treatment to preserve vision.'' He 
expla,ined that, normally~ retina~ detachments begin with·a retinal tear. There are procedures 
available to seal retinal tears, such as cryotherapy and laser treatment. Eatly diagnosis and 
treatment of retinal tears can preventretinal detachments. Dr. Vu stressed that timing is 
critical. Because retinal detachment involving the macula·can cause permanent vision loss, · 
Dr. Vu explained that the "most important reason for early·detection is' to prevent 

· hi.volvement of the posterior pole and detachment of the macula, which is what occurred in 
this case." · 

26. Dr. Vu noted the following risk factors associated with retinal detachment: 
severe myopia (nearsightedness), recent cataract surgery, high blood pressure, age (over 40 
years old), and di.abetic retinopathy, floaters, flashes, PVD, and the presence ofpigmented . 
cells. According to Dr. Vu, PVD is th~ "force that causes a tear and will eventually become 
a ·detachment." S..M. had all of these risk factC?rs, thereby increasing the likelihood that he 
would develop a retinal tear or detachment. 

27. Dr. Vu opined that the presence of pigmented cells floating in the anterior 
vitreous cavity ilm11ediately behind the lens combined with PVD, are very strong symptoms 

6S.M.'s vision in .his left eye is 20/200 . 

. 6 

---~- -------~---- ~~-

http:on.behalf.of


ofa torn retina. Dr. Vu observed that S.M.'s left eye condition had worsened since~his visit 
. -- t0-Dr.-Seltzer approximately one. month .earlie;r,. evidene.e.d_by the p1:es.enc.e.o£PVD .and . 

- -- -- -- . --- -pigmented.cells. This shouJ.d h~Y.~_mQl.lpt~d_r~§pQ:gc:leAt)_C:~l!.C~!I.1..!h~~-~:M·_~~ left retina was 
torn or broken. _In Dr. Vu's·view, S.M.'s risk fa:ctors and symptoms suggested a90-percenT 
chan_ce that S.M. had experienced a retinal bl·eak in the back of his left eye~ Dr. Vu noted 
thatthetype of detacliri:ientthat.occurted ih S.M.'s left.eye, a-rhegmatqgenous·-retinal 
detachment, is ·a type of detachment that develops· from a retinal teat. For these reasons, Dr. 

___________________ Yu..beli~Y~..Qthat..S~M~_llac:l~_:r-~i!!_al tear when he was ~xainined by respondent on June 6. 
. . .·- ~--------~----------------·--·-----------------------------·----;-·-----------------------·-·- -------­

- - 28. Dr:Vu determined that based uponrespondent-'srisk-factorsand symptoms he __ 
- · ·-pres-eJ.iteaTo-resp-ondent onJurre-6-,-2 008~-and ..the potentiaH oss-ofviskm that-could i·esult 

from a retinal detachment, the standard of care required respondent to take further action to 
rule out the presence of a retinal hole, tear or qetachment. 

29. In Dr. Vu's opinion, respondent should have used a sclerai indentation 
procedure, which can detect asymptomatic peripheral retinal detachments. This procedure, 
according to Dr. Vu, could lead to early' detection and treGj.tment of a tear. Dr. Vu opined' that 
respondent'.s failure to.perform a scler~l indentation on S.M. to determine whether S.M.'s 
·left retina was torn or-detached was an extreme departure from-the standard of care and was 
also incof?-petent.7 - · · 

. . 
According to Dr. Vu, the standard of care also required respondent to perform ~visual 

field screening on S.M. Accordi_ng to Dr. Vu, a visual field screeni-rig. can assist in the 
detection of a retinal detachment. In Dr. Vu' s opinion letter, however') he states· that because 
measurable field loss ·occurs only in advanced cases, visual' ~eld scr~ening is usually. · 
ineffective at evaluating patients. Dr. Vu testified that respondenfs failure to perform a 
visual field screening constituted a departure from the standard of care and was also 
incompetent. Complainant argues that respondent's failure to perform a visual field_ 
screening test constitutes negligence. . . . . ­

· 30~ While an optometrist has the background and training to diagnose a retinal 
_tear, break or detachment, Dr. Vu explained that by virtue of their medica~ training, retinal 
specialists are 'better suited to determine the presence' of a retinal tear, break or detachment. 

. For this reason, Dr. Vu believes that the standard of care requires a referral to a retinal . 
specialist· for a sepond opinion where an eye examination indicates a substantial likelihood of 
acondition that reguh;es the treatment of a physician. 

7 Dr. Vu defi~~d inoompetence as the "failure to .exercise that degree of le~.rning; skill, 
·care and experience ordinar[ily] possessed and exercised by a competent optometrist.'' This 
is not the correct -definition of incompetence. As used in p1:ofessional misconduct matters, 
incompetence means "a lack .of lmowledge or ability in the discharging of professional 
obligations." (James v. Board ofDental Examiners (1985) 172 Cal.App.3d 1096, 1109.) . . . . . 
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.3J . . . In Dr. Vu' s.. opini.on, the. standard'of.care .r.e.quir.e.d..r.esp.ondent to. r.efer .S..M.. to .a 
····retinal--specialist-for-a second opinion-after:findingpigmented ..cellsandt>.VD.inS.M..~s-left. ·-··--··· 

eye, because the presence of pigmented cells, PVD, along with S.M.'s other risk factors, 
·presented a sub~tantiallikelihood that S.M.'s left retina was torn or detached.. Respondent's 
failuretorefer S.M. to a"retinafspecialist, in Dr. Vu's opinion, constituted ari extreme . 
departure from the standard of car~ and was also incompetent. 

---· ~·-·- -··--~ ·······-·---··- ··-·--··· ____..______ ------------:--- ----~--- -------- --------------- ------ ----------~--- -------------------~----- -------- --- ---- - ----- - - - -· 

32. Dr. Vu also -opined that optometrists--have a professional obiigation to 
·-- -a.ocument i!l. apatient's treatment re-cord the·pte,:;ence-or -absence ofretinal holes,-tears or · · · · - ­
· - aaacl:lliJ.en:c--sucfi aocumenl:ationisnecessary· to-maintain-coJ1tinuit)rof care·witn:-otlier 

medical professionals and to establish a record in the event that liability issues.· arise. In br. 
Vu's opinion, respondent's failure to note the presence or absence of retinal holes, tears or 
·detachment in S.M.'s retina ren~ered respondent's treatment records inadequate and 
·inaccurate. 

33. Dr. Vu also opined that the symptoms respondent outlined in his August 22, 
2008, email to respondent (hazy vision and darkness in the comer of his eye), presented .. 
"classic symptoms of retinal deta:chrnent." Because these symptoms presented an ocular· 
emergency, the standard of care required respondent to instruct S.M. to immediately seek 
treatment from a retinal specialist or proceed to an emergency room. Dr. Vu emphasized that 
timing is critical in order to avoid involvement of the macula and irreversible damage to the 
eye. tn Dr. Vu'.s viewj·respondent's email on August 25, 2008, suggesting that S.M. make 
another appointment ifhe experienced more symptoms, was an extreme departure from the 
standard of care and was also incompetent, because it faik~d to alert S.M. that his condition 
presented an emergency t~at required immedi~te medical attention. 

34. Lawrence S. Thal, O.D., M.B.A~, F.A.A.O., testified as an expert on behalf of 
·respondent. Dr. Thai received his Doctor of Optpmetry from University of California, · 
Berkeley, in 1975. Dr. Thal' s training and experience .are extensive. He wa$ in 'private 
practice for many years until his retirement in 2008. Dr. Thal.also taught for .many years at. 
the Optometry School in Berkeley. Currently, he is a Clinical Professor and Assistant Dean 
at the School of Optometry at Berkeley. Dr. Thal also served two terms ·on the State Board 
of Optometry and served as its president oh several occasions. "Dr. Thai's opinions· were 
based upon his review of a blnder of information provided to him by respondent's counsel. 
The binder included S.M.'s medical records and Dr. Vu's opinion letter. · 

35. · In Dr. Thal 's view, respondent's examination qf S.M. on June 6, 2008, was 
comprehensive and did ·not fall below· the standard of care. He stated that he "saw absolutely 
no evidence" that S.M.'s retina was either torn or detached when S.M. was examined by 
respondent on June 6, 2008. Dr. Thal believes that S.M.'s retinal detachment took place 
when S.M. first experienced darlaiess in a corner of his left eye; which was within few days 
o{his August 23, 2.008 visit to Dr. Nee. He reasoned that since S.M.'s retina was not torn or 
detached when he was examined by respondent, "there's nothing. that I CEJ.tl, see that 
[respondent] could have or should have· done that would have prevented a retinal· 
detachment." For this reason, Dr. Thal opined ~hat the standard of care did not require . . 
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respondent to .perfonn a scleral indentation or visual field screening, or refer S.M. to a retinal 
specialiston the basis.ofthe:.symptoms_pr.esente.d:. 

36.. Dr. Thai explained that although scleral indentation is a tool that allows a 
· practitioner to see a retinal hole or tear, the· standard ·of care does not require an optometrist · 
- to perform a·scleralindentation proceaure.on aregular basis. Dr. TharexplEdned that such a - · 

procedure would be helpful. ifthe practitioner sees something that .looks like a hole or tear, 
... -·-------- ...... _____but.caru1oLconfirm_with.o.utmanip_ul~ingthe.r~tiD:a_l:r.Lfl.:W~X to ~2m9s~Jb~ te~I_or hql~·-----~---·-

. . 
3T ·- · -Although Dr. Thai agreeS'that PVD -and pigmented-cells could Iea.d. to a retinal 

._ -- aetacl.i.ID.eri(not eyer)'patient wlio.presents-witllPVD-arto pigrrrentG-d c-elts will have a-torn-or 
detached retina. Similarly, in Dr. Thai's view, floaters and flashes can ·be, but are not · 
necessarily, indicative ofan impending retinal detachment. Rather than make an 
unnecessary referrals, Dr. Thai thinks that it is importam to proviqe the patient with an· 

· ·:appropriate exam and appropri~te advice; and he believes that respondent did so. 

~8. Dr. Thai agreed with Dr.Vu that any obstruction of vision is a matter that 
ry,quires urgent medical attention. S.M.'s complaint to respondent on August 22 that he Was 
experiencing black dots, hazy vision, .lightening flashes and darkness i:p a corner of his left 
eye is, in Dr. Thai's words, "highly suspicious of a retinal detachment. H Dr. .Thal.opined that 
respondenfs August25, 2008 email response to ·~.M·.'s August22 email was within the · 
standard of care because the phone number ~espondent relayed to S.M. was equipped to 
respond to patient inquiries 24 hours per day. For this reason, he disagreed with·Dr. Vu that 
respondent's failure to instruct S.M. to seek immediate medical treatment from. a retinal· 

· · specialist, or at an emergency room, fell below the standard of care. 

. 39. Dr. Thai concludes that respondent is not "responsible"., for an "eventual retinal 
·attachment which occurred independently ·of any ~ctions by the Respondent." Dr. Thai 
points out that neither Dr. Yang nor Dr. Nee reported s~eing a retinal tear when they · · 
ex,amined S.M. These reports, ip Dr. Thai's opinion, support his view that a referral to a 
retinal specialiston June.6, 2008, would not haye forestalled S.M.'s retinal detachment. 8 

. · 40. With respect to resp.ondent's treatment records, Dr. Thal opined that . 
re~pondent's treatment records were adequate and accurate. He explained that optometrists 
are not obligated to document every condition that is not present. 'Notes are sufficient ifth~y 
provide infonnation that is helpful to resolving a patient's complaint or helpful in providing 
further treatment to a patient. In Dr. Thai's opinion documenting "every condition that is not 
present is not particularly helpful to either of those." For these reasons, he concluded that 
respondent's failure to document the presence or absence ofretinal.holes, tears or . 

. . . 
8 In Dr. Vu's view it would have been bard to see a tear once the macul~ was off. For 

this reason, the fact that neither Dr. Nee nor Dr. Yang observed a retinal tear dol;ls not mean 
that S.M.' s· retina was not torn. 
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______________________________ _ 
--

-----------~---

(~) 

.. :-.detachment in .S.M. :sretina did .notr.ender.resp.ondent'.s. tr.eatrri.ent1·.e.c.ords.inadequate .or 

, _firzdingsregarciir~:g Expert Qpinio!_1~ __ 

41~ While both experts offered persuasive testimony, the opinions ofDr. Vu were, 
--- -- ---- -- -- ---- ---------on-the-whole,. more_comdncing.than_thos_e__expr_ess.ed_by~D_r_,__Thal fot..12~}'erEJ:Lte_fd..~Q_ns. Given----~ 

-S.M.'s symptoms and risk factors, outlined above, Dr. Vu' s view -that the standard of care. 
feqliifecf respondenno perform· as·deral indentation procedure ·andrefer S .M~ to -a- retinal-- -­

--- -- - speCialistonJuneo,-2U0_8_,-l:ooerefmffie-if'S~M~'s-retina:·-w.aslorn,-brol<:etror tletacheG.~ is most 
persuasive. Accordingly, where a patient presents with signs and symptoms pointing to 
substantial likelihood that a patienfs retina may be torn, broken or detached,·the standard of 
care' requires an optometrist to perform additional testing and obtaining a second opinion .. 
from a retinal specialist. In taking·these .additional measures to rule. out the pres.ence of a 
retinal tear or detachment, an optometrist protects a patient from his condition progressing to 
·~he point where th~ retina detaches ruidvision is lost. 

4i The notion, suggested by Dr. Thal, that no referral was required on June 6; 
2008 because S.M. '.s retina was not, in fact, torn. is not persuasive. The issue is ·not whether 
. S.M.'s retina was actually torn on June 6, 2008; it is that given the multiple .symptoms and 
risk factors presented to respondent, whether there was a substantial llkelihood that S.M.'s 
retina was. torn. The symptoms and risk factors pointing to a sub~~antiallikelihood of a tear 
is what triggered respondent's duty to perform additional tests and refer S.M. to a.retinal 
specialist. Dr. Tha.Ps analysis of respondent's conduct does not persuasively account for 
these factors. · 

. . 
. 4 3. Dr. Vu' s opinion 'that the standard of car~ require~ respondent to make an 

immediate referral to a retinal sp~cialist after receiving S.M. ls email on August 25, 2008, is 
also more persuasive than Dr. Thal's. The symptoms S.M. outlined in his August 22, 2008 

·email presented an ocuiar emergency. Respondent's email to S.M. on August 25, suggesting 
·that he ·call for an appointment tf his symptoms continued, failed to communicate to S._M. 
that an ocular ~mergertcy situation existed and that he should seek which immediate medical . 
attention. 

L!-4. Dr. Vu's opinion that r~spondent's failure to document the presence or 
absence of retinal holes or tears br detachment in S.M.'s treatment record constituted 
inadequate record-keeping was aiso convincing. Respon4ent's explanation that he lacked 
space to make such a notation on the "retinal screening template'l provided by his office did 
not abrogate his professional obligation to maintain adequate and· accurate treatment records. 
In light of S.M.'s symptoms and risk factors for retinal tears or detachn:lent, respondent 
should have mad~ a note in S.M., s treatment record regarding the presence or absence of· 
retinal holes, tears, or detaclunent. His failure to do so constituted unprofessional conduct. 

45. lnDr. Thal's opinion letter dated October 10,2011, he states: 
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--------~~~--~~~ ~-~ ~-

J amquite surprised and puzzled by the rational [sic] for the 
. Complainant>.s~pursuit.ofthis.case~against .. an~optometrist who-~ 

---- ---~ --~-- ~- _:_ ~hasbeenjnpractice Jor. ov.er3.5_years,withfl.ppareptl;~no~- ___ ~.~~ ~ ~~~- ~ 
blemish on his record. · 

Dt:. Thaf:postulatesthe following reasoi1forthe fi.Irrig ofthe charges a?ainstrespon:aent: ­

-~ __ ~- ~-~--~~ ~~-~--~~--- -~~---~-~-~---- ~~~Eirst,j_b_~U~~y_~_that:th~-CoD}plainant does not. understand the 
. n~ture ofthis case and has relied on inappropriateinfmmatio-n·-~~-~~-~-~~~-·-

- -and.conclusion_s presented byac;.onsultant. Had,the StateBoard--­
-inclt.rd~d alitensectoptometrist-on -its~Enforcement ~ommittee -r- ~ 
would doubt that this case would hav_e been filed. Historically 
·the State Board had such a representative on .its Enforcement 
Committee.. I perso.nally served in that capacity .... 

I 

46. It is noted that although Dr. Thai possesses many years of impressive 

. · · 
-~-~-------~- ~---~ -~---~---~--

experience in the field of optometryj the-comments in his opinion letter suggest that has a 
negative view of the board's enforcement committee that predates this case.· Dr·. Thal's·'dim 
view of the board's ability to properly ~xercise its disciplinary functions lessens the: 
persuasive'ness ofhis opinions. · 

. 47. In light of the foregoing anE!-lysis of the expert opinions, the following fmdings 
are made with respectto respondent's treatment of S .M: · 

a. Respondent;s failure to r'efer S.M. to aretinal specialist 0~ Jurie 6, 2008, 
. constituted an·extreme departure from the standard of care and unprofessional conduct; 

I ' ' • 

. . . 
b. Respondent's failure to perform a scleral indentation on S.l\1. ·on June 6, .2008, 

to determine whether S.M.'s retina was torn or detached constituted an extreme departure 
from the standard of care. · · · · 

c. The· evidence, however, failed to establish that respondent's failure to perform 
a visual field screening constituted a departure.:from the_ standard ofcare. 

d.·· Respondent's failure to document the ·presence or absence of retinal holes or 
tears or detachment in S.M.'s treatment record constituted inadequate and inaccurate record~ 
keeping. Respondent's explanation-that he did not make such notations in S.M.'s treatment 
record because he was working off a ''diabetic retinopathy template" rather than .a "flashes 
and floater template"_ does not justify his failure to document the information described 
.above. 

e. Respondent's failure to immediately refer_S .. M. to proceed to a retinal 

specialist or to an emergency room following receipt of S.M.'s August 22, 2008 email 

constituted an extreme departure from the standard of care. 
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. . 
- f: · . · RespondenPs treatment of S.M. was·not ineempetent. Dr.--Vuspentthe · 

- maj orityof his testimony-discussing.issueRrelated.tothe.standardof care. and unprofes.siQllf;31.. _.... __ _ 
cot:J.duct such as a failure to refer to an appropriate physician and the maintenance of patient 
recgrds. Dr. Vu spent little time discussing the reasoning for his conclusion thai respondent 
~as incompetent. br. Vu~s ~onclusions in this regard areiouna lll1persuasiVe"because he-did · 
not apply the correct definition of incompetence; and, the evidence did not demonstrate that 

- -·---o--xesponcienUacked_theJcno.wl.edg~LQt_abili:t:)~:t.Q._djscharg~_l:J,i§.p[QfessiQ_ll~l__qbl!g~t_iQg~-~----------··~------- -·--------~------

-vtlferEvidencirPFesentea by 'Respondent- - ­

49. Respondent graduated from UC Berkeley, in 1969 with a bachelor's degree in 
cellular biology. He obtained his doctor of optometry degree from UC Berkeley in 1976. 
Respondent enjoys his 'work and-regularl;v attends continuing education cour~es. He does not 
belong to any professional associations; such as the American Optometry Association 
(AOA), because they are too expensive. He stated that he does "not pay attention" to AOA 
clinical practice guideline~ .. 

. . 
50. · ~espondent sees about 90 patients per week. He has treated many patients 

who presented with retinal detachments . .In s·uch cases,·he refers the patient to a retinal 
specialist; He has also had many patients who presented with retinal tears. If the tear is 
small, he refers the patient to an ophthalmo.logist for repair of the tear. If the retinal tear is 
big, he refers the patient to a reti~al speci'iilist. . 

. . 
51. This is the first ·complaint respondent has ever had against his optometric 

certificate. He has never been named in a civil law suit, and l,le has nev~r been disciplined by 
Kaiser. 

52. David Fok! o;D:, is Chief of the Optometry Department at Kaiser. Dr. Fok 
has worked with respondent since 1994, first as a coUeague, and later, as respondent's 
supervisor. Dr.. Fok has ·a. high opinion of respondent's work. He believes respo11dent is an 
"excellent clinician" and maintains "v~ry thorough" patient charts. Dr. Fok also ·stated that 
respondent has a "very good reputation" with other eye care professionals at Kaiser. 

53. D~. Yang believes.that respondent is a knm¥1e.dgeable'optometrist and he 
makes ·appropriate referrals. 

Costs 
. . 

54. Complainant ~as incurred costs of $18,354.10, in its investigation and 
enforcement of this matter. The costs .include the following items: $3,089.10 in expert 
witness costs and $15,265 .in Attorney Genera.l co.sts. In the absence of evidence to the 
contrary, these costs are founq to. be reasonable. 
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LEGAL CONCLUSIONS 

_j,__ __ _Th~ stal}d?,rd_qfp:rggf ~pp1i~c:J tothis_IP:at!~I: is_cl~a~·~d-convincing evidence 
to a reasonable c~Iiairity. · - - -- --- -- -- - ­

- -- Fil·siCause for DiScipline: Gross Negligence and Repeated NegligentActs 

______________ ______________________________ _b _- The board may .take disciplinary action against a lic~nsee who engages in 
unp;ofessi onarconducC which includes-gross-iiegligenc~.-(Bus.-&-_Prof-Coae~-§""3 rro~suoa:--·--------- ----------­

---- -- --- - eb).} -Gross negligence is defined as an extreme departure from thestandard of care. (James----~- ­
'------..,r:"Board-of---J5ental-Examiners;-supra; F/'2Gal--;App;-~cl-1096,--HB;--)-BaseE1-upon-the matte~·s- --- -- - --­

set forth ~n Factual-Find.ings 10, 11, 18, _28 through 31, 33, 41, 42, 43, and 47, cause for 
dis.cipline exists pursuant to Business and Professions Co_de section ·311 0, subdivision (b), 
based upon respondenfs ·commissjon of gross negligence. 

3. The board-may take disciplinary action against a licensee who engages in 
unprofessional conduct, which includes ''[r]epeated negligent acts. Tc:i be repeated, there 
mt:lst he two or more negligent acts or omissions." (Bus. & Prof. Code,§ 3110; subd. (c).) 
Based upon the matters set forth in Factual Findings 11, 29 and 47, cause for disciplil)e does 
not exist based upon the commissi'on ofrepeated negligent acts. . . . 

Second Caiisefor'Discipline: Incompetence 

4. The board may take disciplinary ac~ion against a licensee who engages in 
unprofessional conduct, which includes incompetence . .(Bus. & Prof. Code, § 311 0, subd. 
(d).) In the context of professional licensing, incompetence :means "a lack of knowledge or 

·ability in the discharging ofprofessiona'l obligations." (James v. BoaT~d ofDental-Examiners, 
supra, 172 Cal.App.3d 1096, 1109 .) Based upon the matters set forth in Factual Findings 4 7~ 
cause for discipiine does not exist unde;r this· section. 

Third Cause for Discipline: Failure to Maintain Adequcite and Accurate Records 

. 5. . .The board may take disciplinary action against a licensee who engages in 
unprofessional conduct, which includes "[t]he _failure to maintain adequate and accurate 
·records relating to the provision of services" to his patient. (Bus. & Prof. Code, § 3110, 
subd. (q).) Based upon the matters set forth in Factual Findings 13, 32, 44 and 47, cause for 
discipline exists under this section. . 

Fourth Cause for Discipline: Failure to Refer to Appropriate Physician 

6. · The board 1nay take disciplinary action against a licensee who .engages in 
unprofessional conduct, which includes "the failure to refer a patient to an appropriate . 
physician where an examimition of the eyes indicates a substantial likelihood of any 

·pathology that requires the attention of that physician." (Bus. & Prof. Code, § 3110, 
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subd. (y)P}.-)- Based upqn the matters . .set forth in Factual.Findings 1.0., 3.0, 3.1..,41,-42. and· 47,_ . 
.. _cause for disc~pJine, exists_l.lnci~rJhi~_s~g~ion. ····-·· · · 

Disciplinary Considerations 

7. · The board has adopted reco:mrriended guidelines to assess the level of 
__ -~ ___ , ______ _c!i~~lili_n_e_tha!_§_gould ~e imposed for violat.ions of the stEJ.tutes that govern ~ptometric

practice. (Cal.. Code Regs., tit. 1(-§ 1575.}FoTeacn-o'fthe violations esfaJ51isl1e-d-in-tl1is_____ ------------------·---------­
. 	 - -- case, the minimum recommended -disciplinary action -is 'stayed rev..ocation-Yv'iththreeyears of___ -- -- ---- - -­

- probation~arrd-the-maximum-disciplinei-srevocat-ion. ------- -- --- ----. 

Respondenfs failure to perform a scleral indentation procedure and to refer S.M. to a 
retinal· specialist for a second opinion in June 2008 are serious transgressions in view·of 
S.M.'s muitiple risk factors for a retinal tear and the clinical symptoms pointing to the : 
substantial likelihood of a retinal tear. Additionally, respoqdenf s .email response to S.M.'s 

. August-22 email failed to communicate to S.M. the extremely serious and urgent nature of 
S.M.'s symptoms. The fact that S.M. sought treatment on his own before receiving · 

·respondent's email on. August 25 did not abrogate respondent's duty to respond appropriately 
to S.M.'s email. It is troubling that respondent continues to maintain that his· c·onduct · · 
adhered to. professional standards when it cle.arly <:lid not. Respondent's statement at hearing 
that he does not pay attention to AOAclinical practice guidelines is also of concern. On the 
other hand; respondent's cop_duct must be evaluated in the context of his unblemished career: 
he has been in practic::.e for 36 years without a single prior complaint, and he is well-thought 
of by his colleagues. · 

. In consideration of these factors, it is determined that the- public will be adequately 
protected by the following order~ which places respon~ent's certificate on probation for a 
period ofthree years. During this time, respondent will be required to complete coursework 
associ~ted with his violations stemming from his performance of retinal exa111,inations and. 
record-keeping. 

Costs 

8. · Business and Professions Code section 125.3 provides that a licensee found to_ 
have violated the licensing act may be required to pay a suni not to exceed the reasonable 
costs of enforcement.ofthe case. By reason of the matters set forth in Legal Conclusions 2, 
5, and 6, cause exists to require respondent to pay cost recovery. 

In Zuckerman v. State_ Board ofChiropractic Examiners (2002) 29 Cal.4th 32, 45, the 
Supreme Court enumerated.several factors that a licensing board must consider in assessing 
costs: The board must not assess the full costs of investigation· and enforcement when to do 
so would unfairly_penalize arespondent wl:io has committed some misconduct, but who has 
used the hearing process to obtain the dismissal of some charges or a reduction in the 
:severity of the penalty; ~he board must consider·a respondent's subjective good faith belief in 
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the merits of his or her position and whether the respondent-has raised a colorable' challenge; 
. and the...b.oard rpusLc.onsider a.Te.spond.ent' s. :ability to _pay.. · ·- · 

. 	 . 
. :Here:respon'deni-usedtl1el1ear1ngpro-cess to obfaiiia d1sinlssar of-someortne­

charges and to present evidence which provided the basis for determining that a stayed 
revocation with probation, rather than outright revocation, -should heimposed. Jn-: ­
consideration of these factors it is determined that cause exists to reduce tlie board's cost 

. recovery to the sum of $12,354.10. This represents a reduction of $6,000, from the-amount 
------ -- -- ----reqi.lesteirby complainanc---•---- --------------- -----·-- ---- ------- --------·---- -----------·-- ----------------- ----------------------­

_:___ __ -- ---· ----· - ---------"!_- ________ _:_~--QRDER----------·--- ------------------­

Certificate No. 6128 issued to respondent Leland Chung Hong Toy, O.D., is revoked 
.by reason. of Legal Conclusions 2, ·s and 6, jointly and individually. However, the; revocation 
is· stayed and the certificate shall be placed on probation. for three (3) years upon the 
following terms and condition·s: 

a. 	 Obey All Laws-:- Respondent shall obey all-fed~ral, ·state and local laws, and. 
all rules governing the practice of optometry in California.. . . . 

. . 

b. 	 Cooperate with Probation Surveillance- Respondent shall comply with the 
board's probation surveillance program, including but not limited to allowing 
access to the probationer's optometric practice(s)·andpatient records upon 
request of the board or its agent. . . 

c._ 	 Tolling of Probation If}\espondent Moves Out-of-State- The perio·d of 
pr.obation shall not run during the time respondent is residing or prae:ticing 
outside the jurisdiction of California. If) during ptobatitm, respondent moves 
out of the jurisdiction of California to reside or practice elsewhere, respondent 
is required to 'il'l1:mediately notify the board ~n writing of the date of departure, 
and the date of return, if any. 

d. 	 - Payment of Costs - Respondent shal~ pay the board its costs of investigation 
and enforcement in the amount of $12,354.10 .. This amount is payable in 
equal monthly.instalhnents during the period of.probation, provided that the 
full amount shall be paid 90 days prior to completion of probation. Respondent 
·shall commence m'aking payments upon notification by the board or its 
designee of the monthly installment amount, and the payment schedule. A 
failure to mak.e timely payments pursuant to the pa);ment schedule shall 

. constitute a violation of probation, although respondent is free to pay the costs 
earlier than prescribed in the schedule. If respondent has not paid the full 
amount of costs at the e11d of the three-year period of probation, his probation 
shall be extended until full paymerit has been made'. 

e. 	 _Education Coursework ,-Within 90 days of the effective date of this decision, 
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-...and on an.annuaLbE~;sis thereafter, 1·.espondent .shall suhmit. t.o_ th~ bgard for its_ 
. _prigrapp].'qVal f1n ~~llcatiom:tl program Or course to be designated.by the board, 

which shall not be less than 40hours pe!:);eai,-for each)leaiofprobatic:iii. This··­
program shall be in addition to the C~ntinuing Optometric· Education 
requitements·for te-licensure; Respondent shall bearalhssedated costs. 
Following the c.ompletion of each course, the Board or its designee ·may 
administer an examination to test petitioner's knowledge of the course. 

--------··--·-··- Respondei).t slialrprovfCie written proofofaftefiaance-in-snch~course-or~coutses···-.---:----------·---·.. ­
-· · - -· · as areafJEJroved by the board.---- __ __ _ _ __ _ __ ___ _ ______ _ 

- --- -~--
-----·------~--- ------ --------~ ---- -- ----- -­

' 
f. 	 Completion of Probation- Upon successful completion of probation, 


·respondent's c~rtificate will be fully restored. 


g. 	 ·Violation of Probation- If respondent violates probation in any respect, the 

board, after giving respondent notice and opportunity to be heard, may revoke 

probation and carry out the disciplinary order that was stayed. If an accusation 

or petition to revoke probation is filed against respondent during probation, the 

bGJard shall have continuing jurisdiction until the matter is final, and the period 

of probation shall be extended until the matter· is final. 


DATED: (Q\ \~\ \~ 
-----+,~~~------------

~NL 
DIANE SCHNEIDER . 
Administrative Law Judge 
Office of Administrative. Hearings· 
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:	Attorl:.tey. Geneni~ of California . . 
'FRANK H.'PACOE .. . . ' ' 

··si.lpe1:vishig·DeptttyA~fOrTiey·-c;tei~erai··· 
.NJ.CHOJ.;AS TSUKA:MAKI 
peputy ,Attgrney General' 
State BarNo, 253959 - .- · 
455:06ldell Gate Avenue, Suite 11000 . 
San Francisco,, CA 941.02"7004 _. 

. 

. · · · · · · .' . · . ·. .. 


--- -- ~- c--·--	 .c--- - ---_---:·- ___ _._,_~·--- ----;- --- ­----r A.ttorn.eyiJa?· CarrplainanrS(tlteBoat'tl7:Jf0ptomptry·-:­

8 	 . BEFORETHE 
STATE BOARD OF .OPTOMETRY 

9 DEPARTMEN:T OF CO~SUMER AFFAIRS 
STATE OF CALIFORNIA 

10 

11 In .the Matte1' ofthe Fil:st Amended Accusation Case No. 2G09--ll3 
Against: . · . , ..· 

12 
LELAND·CHUNG·HONG TOY . · . . . 

'13 76Ql-8toneridge Drive . : . . -FIRST AMENDED AC.CUS,ATION 
Pleasanton, CA 94588 _ . 

(. 14. Optometl"ist Certificate of Registration No. · 
-6128. . . . ' 


15 

Respondent.'


-1.6 

'17 

18 Compl~h1ant alleges·: 

.19 · PARTIES 

20 , 1. Mm1~ Maggi_o ("Complainant") b1:ings this ~ir~t An').~nded A~cusation.solely -in he~· . 

· : 21 'official c~~~city as th~ E~ec~tive Offi,c~r o;the St~te B~ard· of Optometry C'Board")1 Department 
. . . 	 •, ' . . . 

22 · of Const1m'er Affairs. · 

23 2. On or about Aug.ust 31, 1-976> the Board issued Optom~t~·ist .Certlfiyate of 
. . 	 . 

.24 Registration Number 6~28-to Leland Chtu:tg Hong Toy (''Respondent?'). The Optometrist 

25 Cyr~ific_ate ofRegistJ.;ation w~s in full force and effect at-~11 tii11es r~le~ant to the· charges brought 

26 .·herein_ and will expire oil March~ 1-1 ~012; tmless :renewed. 
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..· JURISDICTION 

3. · This· Fii·st Auierided Accusat'io~lis.br~ught before tlie ·B'oard' tiilder -the ~tl.thority ofthe 

followiirg laws. Ail sectioi1 ref~ren~~s. ar~ tq the Business .~nd pJ.:ofessions Code .("Code?~) u~J.fess . ' . . . . . . . 
otherwise indicated. . 

. . .STATUTGRYP~OVISIONS . . 

· 


I·· 
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- ~ -------·----· ----- ---;---:- ----··- - ., -- ------- --~- -- -- --- ____:_ ----- ---- -------.----~------ --- ----.--- '--- -- - -·. ----- . . ---,-- ----------- --. ---- . . 
- - -· -·-- --'-----7--. ,.._'Fhebom·d-n'lay-take-aGtion-against-.an;dicensee_who.is charged_witlumprpfessionaL·---~~~ ·.-- ~~~ . . . 

8 conduct, .and may de~y an appli~ation'for a li~ense ifthe applica,;_lt h~s comm.j.~ed unprofessim;a:l. ' . . . . . ~ 

9. ·. ~m~dt~ct. In·a~ditioi1 to oth~i· pr~visimis of this a~·ticle, tmprofessimial- ~ondtict il~oludes, but is not 

lO limited to~ ~he ·foll~wing: 

.11 

12 

13 

· · .·"(a) Violatb.ig or attempting to violate, directly or. indirectl

vi6l~ti01i of, o~· c~l1spirinito ~io;ate a1;y provisi~n oftliis ci~a;te
• ! • • • • • ' 

·. . . '. 

regulati~ns adopted by t~1e board pursuant to· this chapter. 

r cir m1y 
• 

y assisti

~fthe:~ul.es and . 
• 

rig.in or abetting the · 

-14 . "(b) G-ross IJ.egligence. ..· 

."(~) Repeated neglig~nt acts:. To be repeated, there ~ust be t~o or more i1e~ligent acts or 
~ 

1'5 . . . .. . . . 


16 omissions. ·· 


17 · · · '~(d) Incompetence. 


,I 1' f 

. . 

19 · "( q1 The failtU'e to maintain adequate and accurate' records relati~1g to -the provision of. 


20 _sei·vices· to' his or her patients. 


21 


22 · '·'(y) .F~ilure to refer a patient to an appr~priate. physiciEm :in either of ti~e followh'lg 


23 circumstances: 


24 
 ''(1) Where an exmi1ination oft~1e eyes indic.ates a s~1bstantiallilceli:l~ood ~f any patholog)r 

25 that requires the·~ttei1tion a~ that phys'ician. 
'I , 

..
26; 

. ·17 5 . _, Section 1i 8, subdivision (b), of the Go~e }Jrovides thatthe suspension, ex}J~ration, 
• 0 • 0 •. . 

28 Sl\l'l'ender, or cailcel~ation 'of a license shali not deprive the Board of jt1.risdictiol.1 to proceed wft11 a. 

2 

_ 

I· 

--~-~--·--·--· ·-- ­
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1 
. 

· 2 · 
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3 

.· 4·· 

5 

. . . . ..•. ..~· 

d1scip1in~·y action ~ming the :P~riod with~ which the licynse ·m~y ·~e r.enewe~, restored, reissue~· 

· or .i·einstated;. 
. . . ". .. ... . . . . . .. ............................., ..... . :.... ..... ..... . .. . ..... .. .. . . . ..... . . • ... ... . ... .... .. . -· ·•I . 


6. Section 125.3 o~the Code provides, hrpertineJ+t part, that·~he Board may reque13t tlw. 

admiriistrative;law~jud~e to ..dh-ect a ·liaenti.at~·£oima t~ have con.m'litted. a: vioLation .or-violations g{ 

the _licensi.ng_a~t to pay a_·stim n9t ~o. exceed the reasonable co:;ts ofthe iilv.e~tigati?n and: 

... -- - ··:·:.··~:-~~--~-~-=~=~~ :;;~~=~~Fl~~~~~=~~~?-~--~=~~===-=~~~~~:~-==:~~=::_=:·~~-=:~:~==~~~~:,~~:::~:~.~~.- ... 

-- -~~ ______	7"._.- ---~---"--~-- ···--·--·--FAG'I'UAL-BACKGROUND.___._._._ _________ c-_~-----~---. 

g 7. On or about May 12, .2008, patient S.M. 1presented to a.n ophthalm9logi~t for an eye 

9 exmninati~l~ a~er seeing "floaters" and "flas!J,es": .. 

·s:. On or abm.i.t.J~:.me ·6, 2008, S.M: p1:esented to Respondeilt for diabetic 1;etinopathy. 	 . . 
. . 

screenmg. s·.M.. has 'l;leen a diabetic since 1988. S.M. i:epoited to.Respqndenftl;mt he was seeing 
' 	 I 0 o. 	 . 

:'floa~ers"; "flashes", and "dark shades" in his .left· eye, 

9. 	 S.M.'s·treatm.ent i·eoords ·from June 6, 2008, stat~ the followilig with regard to S.M:'s 
.. 

past ?cular l~story: "DM-rriii1 back~round diabetic'retinop~thy:3(0?Cataracts os>odHigh 

·myopPhaco LEFT ~ye 8/i0(~00.7t2 wZ,~O~o postop eye&ops.'' S.~.ls treatment records fro!l1 

Ji.me 6, 2008, also ·list the.fo.llowing tUlder.'~pro'blemlist".: "backgrotUld retinopathy, diabetic;'; · 

:'diabe~e~ mellitus type .2. W hypoglycemia"; ·and "J+Oll proliferative diabetic re~opathy, mild". 

10. ·Respondent performed abiomicroscopy on S.M. and docu;mented tl~at there yvere 
.. 

"fe~r pi~nented cells" i~1 the vitreous of $.1'4. 's left eye. , ·• ~ 

1L ~espond~l~t also·perform~d. a'l;linoculm: indirect ophthalmoscopy Ol1 S.M. ~y dil.ati:ng 

·his eyes. U1i.d~r "~~cula", R~spondem~ documented the following: "OD one dot heme; OS clear 

& .flat. ''2 
. Under "Retina", Respondent noted the fqliowing: ·~oD dot hem~ in2 quad~·ants; OS dot . . . . . . 

23 ·. heme h1 one quadrant." · 

24 .. 12. R:espo~1dent did notpe~·form a visual.field screening or scleral indentaticm on S.M: · 

25 

26 	 . 
1·initi?-ls at:e i.1sed hereh1 to protect the patient's privacy.. The patient's id~ntity will be 

pi·ovidect pursuant to a. proper discovery :request: · · · ·_. . · . . 
27 

2 
.. "9D" refers to the right ~ye, "o'S;l refers to the left eye. "Heme'1 means ·hemorrhage. 

28 
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13. 	 · Under '·'AssessJ:ne~t·,~ 'Respondent doounieiited that S.M~ suffered fro~1-Diabetes1 
. 	 . 

. 2 .Meliitus_ Type 2with niild NOil}il;oliferative·Df~betic Re~itiopatliy; thatlie .lrad a oata1·act iri ~hi~ 

3 · ·right eye, and that he hact a P~~~~ri;1:vit1:~ou8I::>etac~nel1t ('':PVD") 111 iif~ie:ft eye:: ·.- -.. ·-- .- ··. -­

-14; ; Respondent did_notdoc:n.tm~~lt wl1~ther t~1(3re.were any-=holes_ or tears_ in_S.M.:s_retil"J.(J.S,4 - ', I o' ' I , - • , • o '• • ·, - - •• o , 

· or whether S.M.'s ;·etimis were detacl~ed. ·'Nor did Respondent ref~r S.:M: to a'retinal sp~ciallst . 

-- ·---~:~·-.:~~~-~~~~-~~~=:~~::.·~~~6~. =:~~~~r~;~clh~~-~;i~l~~-;~~;~ci~-~eli~.;~:. ~4f.v.D~:i~~8~1fi~~i'~fi~e~~e-:-~i~~e~~i~~-~iB~~:~f.;~:ij~~~i1i~~~~iii:~~a:~:~ =~--------
.. . . 

-- -. ~- -- --.--7-_ ·.-.,a-P-¥D-h1~i~~te~th~t~tl1~-patiel~e;~l:eti~~Js_either.torn_or_detached,__________~----·_ --------~-- _____­. . . 	 . . 

... 15. At the end of the examination, Respondent ordered S:l\1. to return in one year f9r·8 . . . . . 

'9 .. ·routhie dial:letic retinopathy' screening. He als.o advised·S.M._ th_at if there .was ".[a]n;r chan:ge in . . . 	 . ' 
o 	 I' I 

flashes ot·flo.aters", S.M. should contact him ·or another doc~?r "immediate[ly]. '' .. 

. 1i' 16.. On_ qr about Augu~ 22, :2008,· S.M. wi"ot~ an ~mail tq Responde1~t in which he· stated 
. . . . . - . . : . . I. 

12 	 · the_ following: "I am_continuiili'to have proble1~ with l;llY left eye· .... ~ecently, I 8.m·se~ing a . . . . . . . 

13 · lot of tiny black dots and al~o lik~ lightning flashe~ and ·hazy vision with. som~· d&i'kn~ss in one · 

1.4 	 ~cin;er of my l~ft eye," Ini·espons~, on Aug1;tst 25, 2008~ Respondent wrote S.M. an e~:n~il in 

· which he stated. the following: "Ifyou a1:'e s~eing either more dots or diffe1:ent s~nptoins than 
. . .. . . . . . . ' .. 

·16. before, you should go· ahead.and-11_1ake a.J.lO~her appointment. ThemU11ber is847-5.P65-." 

· 17. ·· On or about August 23,2008, S.M. present5:d to an.o_phthahnologist who diagnosed. . , . . . . . . . .. . . 

18 ,. _him with ~·eth1a detacl1J,11ent macuim· off.in the left ~ye: 


19 FIRST _CAUSE ;F-OR D~SCIPLINE 


((]ross Negligence and/or Repeat~d Negligent Acts) 

21 1-8. Respondent is subject to disciplinary actiont~1der sectio~1 3110, subdivisions (b) 

22 and/cir (c) _of the Code for gross neglig~nce and/or repeated neglige11t acts in-that he failed. to 
. ' 

23 (1) perf01:m a vist1al field screeningand sQleral inde11tatio11. on S.M. to determine whetl1er S.~. 's · 

24 left retina ~as tom m· detached; (2) imme.diately refer S.M. to .a retinal. specialist aft[:)r fi.11.ding. . 	 .. 
· pigmented cells and a· P~D in'S.M! 's le~ eye; and (3) immediately refer S:M. to a T~tinal 


26 specialist or the emergency room upon receiving s·.M. 's email dated AugLtst 22, 2008. The 

~ 	 . ' . . 

27 cire'umstances .ofRespondenfs gross negligence are se~ forth above in Parai?;t·apl{s 8~ 9, 10, 1~, i3, 

28 _14, at1d 16.­

4 
FIRST AMENDED ACCUSATION 



. ' 

-----------11-----~-------------~------------·---------~~--------~~----------

1 
:- .-. ~ ... •... 

·.2 
- . 

3 

4 .. 

5 
o o 

·. · . BECOND CAUSE.. FOR DISGIPLINE . 
.. 

· (Incompetence)' '. ·~ 
.. .. 

.. - - ... --· ­ - - ­ -­ ..... .-- .... '" • -- ­ .... ---­ - ­ -.---­ ....... -­ --­ - . ----­ - ­ '------·· ­ ·--1­
19. Respo11dent is subjecqo disciplinary ~ctionunder section ·311 0, subdivisi?n (d) of the_ 

c Code.fo:r:incom.p~tence:i11 that 1),(3 fEJ.Ll~d _to. (l}perfm~n· ~cleraLinde11,tatimi onc~Jv.Lto d~termine ·. 

V1~l1~the;r .S :M. 's left r~tina was tom·or deta~h~d; .(2) im~1ediately _refe1: S.M. to. a reth~al._ sp~ci~li~t. 
o I • 

-·- --- ··~- -~~-~c:'~-~~~~::~:~:.~~~:.-~6~ -~i~4i~~t~;i;~~rl~ci~~a~~ii~n~1~~~~i.i~~~·=;~~~id:{§~::rr~ili~1~i~-:iei~i~s~M:~~~i=-: :::~----

-~- ----~----= =~ ~ ~ ~==7-_·=1'~th;al~spe~i~Iist;1~-tl~e=e~1~~ge~l;il:oom. upon_r_e_e.ehdllg_S_,M_._'_.Le_waU dated August 22, ioo 8~_Th~· . . . . . .. . . . . 

8. circt.nl~stcinces of Re~pondent's incompetence·are set forth above in Paragtaphs 8; 9,- -1 G, 12~ 13, ·. · 
. . . . { . . . . . ' . 

. . J . 

·. 9• 14, anp 16. 


. ·. 
.1 0 . TIDRD CAUSE FOR DISCIPLINE 

·... (Failure to -M~intain Adequate a~d Accurate Redqrds) 11 . . . . 
• • • 0 

12 .·. 20.. · Re~i)oi1de11t is subje.ct ~o disciplinary acti'on tmder se~tion '3'11 0, subdivision _(q) of the 

l3 Code-i.J.ltha:t he failed to· doc~m~ent wi1ether t~1er~ w~re ?U1Y hole~ ?r teru·s in S.M>~ re~nas, ·or. : 

14 ·.whether S.M.'s retinas were detached. The .ch·c~stances cif this omission·are :set forth· above in 
' o o o o o • ' • 0 • o : o o I • 

15 ~aragt:aph 14.' ·. 

16 . FOURTH CAUSE FOR DISCIPLINE· 

1.7 '(Failure to Refer Patient to Appropriate Physician) 

21. Re~pondent is s~tbject to disciplinary action imder s-e~tioi.l 311 0~ subdivision (y)(l) ~f18 . . . 

19 .til~ Co.de in tl~at h.e. failec1 to r~f~r S.M. ·to a-~·etil1~i specialist ~er finding· evidence during his 
' . 

20 ·_ex~mination indicating thaphere'was a substantial·likeHhood S.M.'s l_eft ret_ina was torn Ol' 
• • • 0 •• • • • • 

21 det~ched. The cir'cumstances of this conduat are set forth above in Paragraphs 8, 9~ ~ 0, 13, and 

22 14. ' . 

23 ·PRAYER 


24 
 . WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged, . . .. . 
. . 

25 .and that. foll0wing the hearing, ·the State ·B.oard of Optometry issue a decision: 
.. . 

26 1. Revoking 'or suspending Optometrist Cyrtificate ofRegistraticm Number 6.128. issued 

27 to Leland Chung Hong Toy; 

28 · II I 

.s· 
FIRST AMENDED ACCmiA TJON 

· 


. _ . 


_ 

http:subje.ct


-------------------

() ') 
.. <,.· ')•,' ;--·.... . ). ..... 

. . '1 .·: 

. ··­ ... .. ... . .. . . .... 
,.• 

·. 2.= · 'Orde:d?'g Leland e!htm:g Hong Toy to pa); th~·State Board of Optometry the.. . : . 

i ·· ieasona,hle·'C'osts ofthe in~iestigati0i1 an:a enforcemenrGifthis ·case putsuati.t to Bushiess ai1d ·: 

3 Professions Code section 125.3; 
. . 

. 3: -· ·­ TE\l<:ing such othel' andfurther actio11·as ·deeJJis;d ~lc;iGeSSEl.l'Y m1d proper. _ 

. . .. . . . ' ' . 

---~~-·-=~==~~·~~~==-==~~==~~-~~:=~~::--= 

- -- ----'------ -.----:--:------1--:---------______..__.------ _ _:__M8NA-l'v1-AGGJQ_:_J?_... ________, ____ ------------- ­

. E~ecutive Officer . · 
· · .8 · · State Board of Optometry. 

Department of Consumer Affairs 
. 9 ·State of Cal-ifornia 

Complainant
'10 

11 SF20 l 0202146 
,. 
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. :17 


18 


. 19 


20 


21 


22 


23 
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OPLTOM;E,TRy-­

--------------- ---- ------ -------------E:ERTIFIGAq"I0N--- ~- ----------- ----------­

The undersigned, Mona Maggio hereby certifies as follows: 

That she is the duly appointed, .acting and qualified Executive Officer of the California State 
Board of Optometry (Board), and that in such capacity she has custody of the official·. 
records of the Board. 

On this twelfth day of January 2015, the Executive Officer examined said official records ofsaid · 
Board and found that LELAND CHUNG HONG TOY graduated from the University of California 
Berkeley School of Optometry in 1976, and is the holder of Optometry License No. 6128, which 
was granted to him effective August 31, 1976. Said Optometry License expires on .March 31, . 
2016, unless renewed. The current address of record for said Optometry License is 7601 
Stoneridge Drive, Pleasanton, CA 94588. 

Said records further reveal that on or about October 14, 1998, LELAND CHUNG HONGTOY 
became certified to utilize Therapeutic Pharmaceutical Agents and authorized to diagnose and 
treat the conditions listed in subdivision (b), (d), and (e) of Section 3041. 

Said records further reveal that on or about March 12, 2012, LELAND CHUNG HONG TOY 
became certified to diagnose and treat primary open angle glaucoma in patients over the age of 
18 years pursuant to Business and Professions Code Section 3041 (f). 

Said records further reveal that on October 11, 2011, the Board filed a First Amended 
Accusation in Case No. CC 2009-113. As a result of that action, the Board revoked Optometry 
License No.· 6128, effective October 12, 2012. However, the revocation was stayed and said 
Optometry License was placed on probation for a period of three (3) years, with terms and 
conditions. 

Given under my hand and the seal of the State Board of Optometry, at Sacramento, California, 
this twelfth day of January, 2015. 



                                                                       

 

  
 

 

 
 

 
 

  
  

 
  

 
 

 
 

 
 

 

 

Memo
 
2450 Del Paso Road, Suite 105 
Sacramento, CA 95834 
(916) 575-7170, (916) 575-7292 Fax 
www.optometry.ca.gov 

To:	 Board Members  Date: January 23, 2015 

From:	 Jessica Sieferman Telephone: (916) 575-7184 
Assistant Executive Officer 

Subject:	 Agenda Item 16C - In the Matter of the Petition for Reduction of Penalty 
and Early Termination of Probation 

Dr. David Alan Bradley, O.D. (Petitioner) was issued Optometrist License Number 7747 by the 
Board on September 12, 1983. On July 2, 2013, the Board filed an Accusation against Petitioner 
charging him with violations of laws and regulations based on Gross Negligence, Incompetence, 
and Unprofessional Conduct in Failing to Refer a Patient. On December 11, 2013, Petitioner’s 
license was revoked, the revocation was stayed and Petitioner’s license was placed on three (3) 
years probation, subject to certain terms and conditions. 

The Petitioner is requesting the Board to grant his Petition for Reduction of Penalty and Early 
Termination of Probation. 

Attached are the following documents submitted for the Board’s consideration in the above 
referenced matter: 

1. Petition for Reduction of Penalty and Early Termination of Probation 
2. Copies of the Stipulated Settlement and Disciplinary Order, and Accusation 
3. Certification of Licensure 

1
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BUSINESS, COI\JSUMER-SERVIGES; AND HOUSING AGENCY 
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~: T~Jt~r:rc· .<f, ·or OPTOMES¥ATE BOARD OF OPTOMETRY 
· t\ jJ _. _. . 2450 DEL PASO ROAD, SUITE 105, SACRAMENTO, CA 95834 

_ _ ?fill ''1'1. ;' '). _3: 1)~(916) 575-7170 F' (916) 575-7292 _D~-- www.optometry.ca.gov __ 
r.0U!ilri" Ji ••,.,o .c:~o.o~ i) ' 

0PTOMETR . ­

PETITION FOR REDUCTION OF PENALTV 
OR EARLY TERMINATION OF PROBATION 

No petition for reduction of penalty or early termination of probation will be entertained until one year after the effective 
date of the Board's disciplinary action. The decision of the petition will be made by the full Board and in accordance 
with the attached standards for reinstatement or reduction of penalty. Early release from probation or a modification of 
the terms of probation will be provided only in exceptional circumstances, such as when the Board determines that the 
penalty or probationary terms imposed have been excessive, considering both the violation of law charged and the 
supporting evidence, or when there is substantive evidence that there is no more need for the degree of probationary 
supervision as set forth in the original terms and conditions. As a rule, no reduction of penalty or early terf!Jination of 
probation will be granted unless the probationer has at all times been in compliance with the terms of probation. 

PLEASE TYPE OR PRINT LEGIBLY 
1. NAME (FIRST) (MIDDLE) (LAST) 

David Alan Bradley 

CERTIFICATE OF 
REGISTRATION NO. 

2. ADDRESS (NUMBER) (STREET) 

1160 Live Oak Blvd 

DATE OF BIRTH 

11/18/1958 
(CITY) (STATE) (ZIP CODE) 

Yuba City CA 95991 

TELEPHONE 
( 530 ) 673-8440 

3. PHYSICAL DESCRIPTION (HEIGHT) (WEIGHT) (EYE COLOR) (HAIR COLOR) 

5'11" 155 brown brown 

4. EDUCATION: NAME(S) OF SCHOOL(S) OR COLLEGE(S) OF OPTOMETRY ATTENDED 

NAME OF SCHOOL 

Southern California School of Optometry 
ADDRESS (NUMBER) (STREET) 

2575 Yorba Linda Blvd 

(CITY) (STATE) (ZIP CODE) 

Fullerton CA 92831 
5. ARE YOU CURRENTLY LICENSED IN ANY OTHER STATE? []YES I.Z]'JO 

STATE LICENSE NO. ISSUE DATE EXPIRATION DATE LICENSE STATUS 

CA 7747 11/30/13 11/30/15 active 

• 

. ..
6. L1st locations, dates, and types of practice for 5 years pnor to d1sc1phne of your Cahforma hcense. 

LOCATION DATE FROM DATE TO TYPE OF PRACTICE 

747 Plumas Street, Yuba City 06/01/86 10/01/13 Optometry 

39M-12 

http:D~--www.optometry.ca.gov


7. Are you or have you ever been addicted to the use of narcotics or alcohol? 	 ClYES~O 
8. Are you or have you ever suffered from a contagious disease? 	 [JYES~O 
9. Are you orhav_e xou.everbeen under qbservationor treatment forrn~ntal 	 D YES-,.('0 

-- --- ----~-~-­
. disorders, alcoholism or narcotic addiction? 

10. 	 Have you ever been arrested, convicted or pled no contest to a violation 

of any law of a foreign country, the United States, any state, or a local 


-+-------,erdinanee1-yel:l-ml:lst-inell:lde-all-eenvietiens,--inel~o~ding-these-that-have--------------------­

been set aside under Penal Code Section 1203.4 (which includes 
diversion programs) 	 [JYES ~0 

11. 	Are you now on probation or parole for any criminal or administrative violations in 
this state or any other state? (Attach certified copies of all disciplinary or court 
documents) DYES ~0 

12. 	Have you ever had disciplinary action taken against your optometric license 
in this state or any other state? UJ{ES 0NO 

IF YOU ANSWERED YES TO ANY OF THE ABOVE QUESTIONS, YOU MUST ATTACHMENT A STATEMENT OF 
EXPLANATION GIVING FULL DETAILS. 

ON A SEPARATE SHEET OF PAPER PROVIDE THE FOLLOWING INFORMATION 

13. 	List the date of disciplinary action taken against your license and explain fully the cause of the disciplinary action. 

14. 	Explain fully why you feel your license should be restored, or the disciplinary penalty reduced. 

15. 	Describe in detail your activities and occupation since the date of the disciplinary action; include dates, employers and 
locations. 

16. 	Describe any rehabilitative or corrective measures you have taken since your license was disciplined to support your 
petition. 

17. 	List all post-graduate or refresher courses, with dates, location and type of course, you have taken since your license 
was disciplined. 

18. 	List all optometric literature you have studied during the last year. 

19. 	List all continuing education courses you have completed since your license was disciplined. 

20. 	List names, addresses and telephone numbers of persons submitting letters of recommendation accompanying this 
petition. 

I declare under penalty of perjury under the laws of the State of California that the answers and information given by me in 
completing this petition, and any attachments, are true and I understand and e that any misstatements of material 
facts will be cause for the rejection of this petition. 

Date U c. I L,; 2. .a ;y' Signature~------:?fi~~:::;~~=-----====--­
AII items of information requested in this petition are mandatory. ~ovide any of the reque~ted information will 
result in the petition being rejected as incomplete. The information will be used to determine qualifications for 
reinstatement, reduction of penalty or early termination of probation. The person responsible for information maintenance 
is the Executive Officer of the Board of Optometry at 2420 Del Paso Road, Suite 255, Sacramento, California, 95834. This 
information may be transferred to another governmental agency such as a law enforcement agency, if necessary to 
perform its duties. Each individual h~s the right to review the files or records maintained on them by our agency, unless 
the records are identified confidenti~i information and exempted by Section 1798.3 of the Civil Code. 



-- - --- --- --- ----- - -- - -- ---- -- -- ---

l 
----1 

BRADLEYOPTOMETRYJ INC 
1160 Live Oak Blvd. 
Yuba City, CA 95991 

-+-------------------'(530) 673-8440 
www.bradleyoptometrv.com 

December 11, 2014 

Re: Early Termination of Probation 

Dear California State Board of Optometry: 

Following are the responses to the questions on Form 39M-12 Petition for 
Reduction of Penalty or Early Termination of Probation: 

13. Date of disciplinary action was on December 11, 2013. Cause of disciplinary 
action was accusation of the State Board that I failed to recognize the risk of or 
diagnose a retinal detachment and refer appropriately. In the fall of 2009, the 
subject patient, came in for an eye exam with the following chief complaint: 
Noticing for the past 5 to 6 weeks that his vision was "blurry" and "foggy" on his 
right side and it comes and goes. A complete and thorough dilated retinal exam 
was performed. Only abnormality found was reduced acuity out of the right eye 
of 20/30. (A fundus photo and OCT macular scan were also performed, which 
were normal.) Since the patient was already under care by his primary physician, 
for other health issues, he was referred back to his PCP for further management. 
The patient was told that his eye appeared healthy but that there are other 
reasons why his vision is blurred and that he needed further testing by a specialist 
to determine the cause of his symptoms. I did not have any further contact with 
this patient until late July 2010, when he came in to inform me that he was just 
referred by his PCP to a local ophthalmologist that diagnosed a retinal 
detachment. 
(I am not sure why it took so long for the PCP to refer the patient out for further 
evaluation. I normally refer the patient myself for further examination by an 
ophthalmologist, but in this unfortunate case I sent the patient back to his PCP.) 

http:www.bradleyoptometrv.com


_The State_ ~(J_ar~ ~eeide~ I \/Vas grossly n~gl_ig~nt infailif1g-to rec()gnize the riskof 
or diagnose the retinal detachment in the Fall of 2009 and negligent in not 
referring the patient to an ophthalmologist. The Board also claimed that on the 
patient history form, the box for "flashes and floaters" was checked. Also that I 
failed to perform Scleral Depression. (Unfortunately this patient did not 
mention any symptoms related to flashes and floaters on his visit but I do admit, 
that I did not see that he had marked "flashes and floaters" on the history form.) 

(Upon reflection of this case. I feel it is likely that this patient had a posterior 
vitreous detachment that lead to his symptoms. I do not feel that he had a retinal 
detachment at the time, but he may or may not have had a retinal break. But 
apparently the break that was possibly missed or a break that occurred later, 
developed into a retinal detachment.) 

14. I feel that my optometric license should be fully restored for the following 
reasons: 1. I have complied with all the requirements of the State Board and now 
am justdoing my quarterly reporting and community service (which I already do 
and have done for many years). 2. I have implemented many changes in my 
practice that will help prevent any future incident from occurring. Both areas will 
be further elaborated in the following sections. 

15. Since the date of the disciplinary action I have continued to be active in my 
private practice. With two of my four children working in my practice and also 
another one that is interested in being an optometrist, I stopped renting my 
existing location at 747 Plumas Street and purchased some land and built a new 
office at 1160 Live Oak Blvd in Yuba City. I incorporated my practice, which is now 
called BRADLEY OPTOMETRY, Inc. I also hired an associate, Dr. Elizabeth Hankins, 
which was a former patient of mine, who upon my encouragement became an 
Optometrist. 

I continue to provide volunteer work for my church by leading the worship 
music at the Spm Sunday evening Mass. I have also added a new projection 
system at the church and am in charge of all the audio/visual for the weekly 
liturgical celebration. I continue to be an active member of the Sutter County 
Lions Club and also the treasurer/secretary for the Golden Empire Optometric 
Society. I also continue to volunteer my time for vision screenings at our local 
elementary schools as well as the annual Veteran's Stand Down (health fair) and 
VSP mobile clinic. 



--- -- --- ---- --- -- - ---- -- -- ---- -

16. The following are the list of rehabilitative or corrective measures I have 
implemented since the disciplinary action, dated December 11, 2013. 

1. I have implemented a new electronic medical record keej:!ing sy_'--"s-=-te=--:_m_:__:____=cc=al:_:_le=--=d"----------­
Exam Writer. 2. I researched a more user friendly scleral depressor (model S4­
1236S from Stephens instruments) and now use it on a regular basis. 3. I 
researched a course on Scleral depression and purchased it on line and completed 
the course at my office. 4. I purchased two new binocular indirect 
ophthalmoscopes: Vantage Plus LED Digital. 5. I have purchased a new Zeiss 
Cirrus HD OCT to replace my older model. 6. I purchased a new OPTOS 200C 
ultra-high resolution 200 degree retina scan device for my office in 2014. 

7. I changed my patient history form from two pages to one page, so it would be 
easier to review, so I will not miss anything my patient may write concerning their 
health or reason for their visit. 

8. I developed a new referral letter whenever I need to refer a patient for further 
care. Whenever a patient's vision is involved I refer them to an ophthalmologist 
and never to their primary care physician. All patients who had a recent 
posterior vitreous detachments (with no retinal breaks detected) are seen again 
in one month for a follow up dilation by me or when needed by an 
ophthalmologist. 

17-19. The following is a list of all course taken since the date of disciplinary 

action: 


Passed California Laws and Regulations Examination (CLRE) 1/24/2014. 

Passed Oral Exam on 11Retinal Detachment: Principles and Practice" by Dr. Ed 

Revelli from Berkeley School of Optometry on 3/28/2014. (Also purchased the 

book and read the pertinent chapters.) 

Passed the course entitled: 11Medical Record Keeping" by UC San Diego School of 

Medicine. Dated October 23/24, 2013. 

Purchased and took course on Binocular Indirect Ophthalmoscopy with emphasis 

on scleral depression by Michigan College of Optometry at Ferris State University 

in February 2014. 

CE courses since Dec 11, 2013: 

Ocular Jeopardy- A potpourri of topics 

Ocular Nutrition; diagnosis management and treatment AMD. 

What's New in Front of the Eye Tech Advancement 

Cornea Dystrophy Degeneration; What every OD should know. 




- ---- -- -- -

Glaucoma for the regular OD 
lCD 10The Future is Now 
Managing Care Strategies to Succeed in Healthcare Reform 
Pill Problems Ocular Complications from Systemic Meds 
From Print to Practice; Posterior Vitreous Detachment 
Don't Walk the Plank, Know When to Refer 
Therapeutic Considerations for Management of Patients 
Clinical Management of Progressive myopia\ 
Clinical findings and management of rhegmatogenous retinal detachment 

20. List of individuals providing a letter of recommendation. 

Dr. Michael Ferretti 
2162 Robinson St. 
Oroville, CA 95965 

Dr. Robert Del Pero 
950 Tharp Ave., Suite 1500 
Yuba City, CA 95993 
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d Del Pero Eye Center 
F RobertA. Del Pero, M.D. 

October 17, 2014 

California State Board of Optometry 
2450 Del Paso Road, Suite 105 
Sacramento, CA 95834 

Re: David Bradley, O.D. 

Dear Sirs, 

This letter is written in support ofDr. David Bradley with whom I have shared in the care · 
of patients for over 20 years. I am Board certified in Ophthalmology with additional 
years of fellowship training. Dr. Bradley has referred a great many patients to me for 
evaluation and management. His referrals have always been appropriate, timely, and 
accompanied by accurate written descriptions of the pertinent pathology for a large 
variety of conditions including retinal tears and posterior vitreous detachments. His 
clinical diagnostic skills and medical judgment are excellent. I recommend without 
reservation that his optometric license be fully restored immediately. 

Sincerely, 

··7~ u. _,P--~/~ .~J?-
Robert A. Del Pero, M.D. 

950 Tharp Road, Suite 1500 • Yuba City, CA 95993 • (530) 671-7100 
Building and entrance on Lassen Blvd. 
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j Pediatric & Adult Optometry 

_J_ -- --2162-Robinson-Street --------- ---- --- ----­
! Oroville, CA 95965 

Telephone 534-8807 

11/6/14 RE: Letter of Recommendation 
for Dr. Dave Bradley 

Dear California State Board of Optometry, 

I have known Dr. Dave Bradley for over twenty years as a professional colleague, 
employer and personal friend. Dave is truly an amazing individual that I hold in the very 
highest regard as an optometrist, practice manager, community and church member; as 
well as a husband and father. Those who know Dave personally are blessed not only by 
his many talents and gifts, but his encouragement and helps to others. 

Dave Bradley's character and faith are exemplary, he is the quintessential role model for 
anyone who strives and works hard at their calling or profession. Dr. Bradley has 
practiced optometry in Yuba City for over 25 years at the very highest level. In 2013 
Dave relocated hi.s office to provide even better care with the latest diagnostic equipment 
and outstanding staff. I can honestly say Dr. Bradley is well liked by his patients and 
respected in the community. I have seen this first had by working part-time (2-3 days 
per month) for Dave for about ten years from 2002-12. Dave went out of his way to 
encourage me as an optometrist and was a true mentor with new pretest equipment, 
BIO or OCT. Again, Dave's standard of care was tops. I believe he started taking fundus 
photos as a baseline for care (at no additional cost to the patient) probably ten years 

_	ago. Dave has always invested in his practice and enjoys the technological advances of 
the latest optometric equipment. 

Dave has already shared his numerous community activities and volunteer work. Again, 
an amazing role model. Personally, I don't know how he .can balance the various roles 
with his optometry practice, church, community and volunteering; as well as be the 
outstanding husband and father he is to his wife, kids and grandkids. Dave is also quite 
the outdoorsman, avid fisherman and skier. Not to mention, twice Boston Marathon 
runner and all around athlete. Dave's outgoing and friendly personality is very balanced 
with confidence and humility. 

I would hope the California State Board of Optometry would offer early termination of 
probation for a truly outstanding optometrist, Dave Bradley. 

Sincerely yo~ 

~~etti, OD- -~ . 
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BEFORETHE. . 
STATE BOARD OF OPTOMETRY 

DEPARTMENT OF CONSUMER AFFAIRS 
STATE OF CALIFORNIA · 

In·the Matter ofthe Accusation Against: 

DAVID ALAN BRADLEY 

747 Plumas Street 

Yuba City, California 95991. 


· Optometrist License No, 7747 

Respondent. 

Case No. CC 2011-:174 

·DECISION AND ORDER 

The attached Stipulated Sett.lement and Disciplinary Order is hereby adopted by the State 

Board ofOptometry;Department of Consumer Affairs, as its Decision in this matter. 

This Decision shall become effective on December 11, 2013 ·, . .I 
It is so ORDERED November 12 2013 

~=--=._..z-..;:;;..:'.J/1-=-t.:._·-."~L, ;1~, t)J 
FO~ BOARD OF OPTOJ:viETRY 
DEPARTMENT-OF CONSUMER AFFAIRS 

I· 
--~- ........................__________________________ .., __ ------------------·-·---------­

\________;_______ ------------------··---· --·-----·---------------··---···--· ....... -­
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. KAMALA D. HARRIS 
Attorney General of California 
KENT D. HARRIS . 
Supervising Deputy Attorney General 
PHILLIP L. ARTHUR 
Deputy Attorney General 
State Bar No. 238339 

1300 I Street, Stlite 125 
P.O. Box 944255 

Sacramento, CA 94244~2550 

Telephone: (916) 322-0032 

Facsimile: (916) 327~8643 

E-mail: Phillip.Artbur@doj .ca.gov 


Attorneys for Complainant 

BEFORE THE 

STATE BOARD OF OPTOMETRY 


DEPARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA. 


In the Matter of the Accusation Against: Case No, CC 2011-174 

DAVID ALAN BRADLEY STIPULATED SETTLEMENT AND· 
747 Plumas Street DISCIPLINARY ORDER 
Yuba City, California 95991 

Optometrist License No. 7747 

Respondent. 

IT IS HEREBY STIPULATED AND AGREED by and bet~een the parties to the above~ 

entitled proceedings that the following matters are true: 

PARTIES 

1, Mona Maggio (Complainant) is the Executive Officer of the State Board of 

Optometry. She brought this action solely in her official capacity and is represented in this matter 

by Kamala D. Harris, Attorney General of the State of California, by Phillip L. Arthur, Deputy 

Attorney General. 

2. Respondent David Alan Bradley (Respondent) is i·epresenting himself in this 

proceeding and has chosen not to exercise his right to be represented by counsel. 

Ill 
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3, On or about September 12, 1983, the State Board of Optometry issued Optometri13t 

License No. 7747 to David Alan Bradley (Respondent). The Optometrist License was in full 

force and effect at all times relevant to the charges brought in Accusation No, CC 2011-174 and 

will expire on November 30, 2013, unless renewed. 

ruRISDICTION 

4. Accusation No, CC 2011-174 was filed before the State Board of Optometry (Board), 

Department of Consumer Affairs, and is cun·ently pending against Respondent. The Accusation . . . 

and all otherstatutori1y required documents were properly served on Respondent on July 15, 

2013. Respondent timely appeared, waived his right to a hearing, and requested settlement tenus. 

5. A copy of Accusation No. CC 2011-174 is attached as exhibit A and incorporated 

· herein by reference. 

ADVISEMENT AND WAIVERS 

6. Respondent has carefully read, and understands the char~es and allegations in 

Accusation No. CC 2011-174. Respondent has also carefully read, and understands the effects of 

this Stipulated Settlement and Disciplinary Order. 

7. Respondent is fully aware of his legal rights in this matter, including the right to a 

hearing on the charges and allegations in the Accusation; the right to be represented by counsel at 

his own expense; the right to confront and cross-examine the witnesses against him; the right to 

present·evidence and to testify on his own behalf; the right to the issuance of subpoenas to compel 
. . 

the attendance of witnesses and the production of documents; the right to reconsideration and 

court review of an adverse. decision; and all other rights accorded by the CaUfornia 

Administrative Procedure Act and other applicable laws. 

8. Respondent voluntarily, knowingly, and intelligently waives and gives up each and 

every right set forth above. 


CULPABILITY 


9. Respondent admits the truth of each and every charge and allegation in Accusation 

No. CC 2011~174. 

/// 
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1Q. Respondent agree.s that his OptOID!i}trist Lic~:nlle is subject to .discipline anrd he agrees 

to be bound by the Board's probationary terms as set forth in the Disciplinary Order below. 

CONTINGENCY 

11. This stipulation shall be subject to approval by the State Board of Optometry. 

Respondent understands and agrees that counsel for Complainant and' the staff of the State Board 

of Optometry may communicate directly with the Board regarding this stipulation and settlement, 

without notice to or participation by Respondent. By signing the stipulation, Respondent 

understands and agrees that he may not withdraw his agreement or seek to rescind the stipulation 

prior to the time the Board considers and acts upon it. If the Board fails to adopt this stipulation 

as its Decision and Order, the Stipulated Settlement and Disciplinary Order shall be of no force or 

effect, except for this paragraph, it shall be inadmissible in any legal action between the parties, 

and the Board shall not be disqualified from further action by having considered this matter. 

12, . The parties understand and agree that Portable Document Format (PDF), facsimile, 

and electronic copies of this Stipulated Settlement and Disciplinary Order, including Portable 

Document Format (PDF), facsimile, and electronic signatures thereto, shall have the same force 

and effect as the originals. 

13. This Stipulated Settlement and Disciplinary Order is intended by the parties to be an 

integrated writing representing the co111plete, final, and exclusive embodiment of their agreement. 

It supersedes any and all prior or contemporaneous agreements, understandings, discussions, 

negotiations, and commitments (written or oral). This Stipulated Settlement and Disciplinary 

Order may not be altered, ar~ended, modified, supplemented, or otherwise changed except by a 

writing executed by an authorized representative of each of the parties. 

14. In consideration ofthe foregoing admissions and stipulations, the parties agree that 

the Board may, without further notice or formal proceeding, issue and enter the following 

Disciplinary Order: 

I I I 

I I I 

I I I 
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. .DISCIPLINARY ORDER 

IT IS HEREBY ORDERED that Optometrist License No. 7747 issued to Respondent David 

Alan Bradley (Respondent) is revoked. However, the revocation is stayed and Respondent is 

placed on probation for three (3) years on the following terms and conditions. 

SEVERABILITY CLAUSE 

Each condition of probation contained herein is a separate and distinct condition. If any 

conditio~ ofthis Order, or any application thereof, is declared unenforceable in·wbole, in part, or 

to any extent, the remainder of this Order and all other applicants thereof, shall not be affected. 

Each condition of this Order shall separately be valid and enforceable to the fullest extent 

permitted by law. 

1. OBEY ALL LAWS 

Respondent shall obey all federal, state, and local laws, governing the practice of optometry 

in California. 

Respondent shall notify the Board in writing within 72 hours of any incident resulting in his 

arrest, or charges filed against, or a citation issued against Respondent. 

CRIMINAL COURT ORDERS: If Respondent is under criminal court orders by any 

. 	 governmental agency, including probation or parole, and the orders are violated, this shall be 

deemed a violation of probation and may result in the filing of an accusation or petition to revoke 

probation or both. 

OTHER BOARD OR REGULATORY AGENCY ORDERS: IfRespondentis subject 

to al)y other discipiinary order from any other health~care related board or any professional 

licensing or certification regulatory agency in California or elsewhere, and violates any of the 

orders or conditions imposed by other agencies, this shall be deemed a violation of probation and 

may result in the filing of an accusation or petition to revoke probation or both. 

2. QUARTERLY REPORTS 

Respondent shall file quarterly reports of compliance under penalty of petjury to the 

probation monitor assigned ~y the Board. Quarterly report forms will be provided by the Board 

(DG"QR1 (05/2012)). Omission or falsification in any malll1er of any information on these 
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reports shall constitute a violation of probation andshall result in the filing ofan accusation 

and/or a petitionto revoke probation against Respondent,s optometrist Hcense. Respondent is 

r~spons1ble for contacting the Board to obtain additional forms if needed. Quarterly reports are 

due for each year ofprobation throughout the entire length of probation as follows: 

• For the period covering January 1st through March 31st, reports are to be completed and 


submitted between April 1st and April 7th. 


• For the period covering Aprillst through June 30th, reports are to be completed and 


submitted between July 1st and July 7th. 


• .For the period covering July 1st through September 30th, reports are to be completed and 


submitted between October 1st and October 7th. 


• For the period covering October 1st through December 31st, reports are to be completed 


and submitted between January 1st and January 7th. 


Failure to submit complete and timely reports shall constitute a violation of probation. 


3. COOPERATE WITH PROBATION MONITORING PROGRAM 


Respondent shall comply with the requirements .of the Boa!·d's probation monitoring 


program, and shall, upon reasonable request, report or personally appear as directed. 


Respondent shall claim all certified mail issued by the Board, respond to all notices of 

reasonable requests timely, and submit Reports~ Identification Update reports or other reports 

similar in nature~ as requested and directed by the Board or its representative. 

Respondent is encouraged to contact the Board's probation monitoring program 

representative at any time he has a question or concern regarding his terms and conditions of· 

probation, 

Failure to appear for any scheduled meeting or examination, or cooperate with the 

requirements ofthe program, including timely submission of requested information, shall 

constitute a violation of probation and may result in the filing of an accusation and/or a petition to 

revoke probation against Respondent's Optometrist license. 

. 	 I I I 

I I I 
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4.. PROBATION MONITORING COSTS 

All costs incurred for probation monitoring during the entire probation shall be paid by the 

Respondent. The monthly cost may be adjusted as expenses are reduced or increased. 

Respondent's failure to comply with all terms and conditions may also cause this ammmt to be 

increased. · 

All payments for costs are to be sent directly to the Board of Optometry and must be 

received by the date(s) specified. (Periods of tolling will not toll the probation monitoring costs 

incurred.) 

If Respondent is unable to submit costs for any month, he shall be required, i!lstead, to 

submit an explanation of why he is unable to submit the costs, and the date(s) he will be able to 

submit the costs, including payment amount(s). Supporting documentation and evidence of why 

the Respondent is unable to make such payment(s) must accompany this submission. 

Respondent understands that failure to submit costs timely is a violation of probation and 

submission of ~vidence demonstrating financial hardship does not preclude the Board from 

pursuing furtherdisciplinary action. However, Respondent understands that by providing 

evidence and supporting documentation of financial hardship it may delay further disciplinary 

action. 

In addition to any other disciplinary action taken by the Board, an unrestricted license will 

not be issued at the end of the probationary period and the optometrist license .will not be 

renewed, until such time as all probation monitoring costs have been paid. 

5. FUNCTION AS AN OPTOMETRIST 

Respondent shall function as an optometrist for a minimum of 60 hours per month for the 

entire term of his probation period, 

6. NOTICE TO EMPLOYER 

Respondent shall provide to the Board the names, physical addresses, mailing addresses, 

and telephone number of all employers and supervisors and shall give specific, written consent 

that the licensee authorizes the Board and the employers and supervisors to communicate 

regarding the licensee's work status, performance, and monitoring, Monitoring includes, but is 
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not limited to, any violation of any probationary term and condition. 

Respondent shall be required to inform his employer, and each subseqtlent employer during 

the probation period, of the discipline imposed by this decision by providing his supervisor and 

director and all subsequent supervisors and directors with a copy of the decision and order, and 

the accusation in this matter prior to the beginning of or-returning to employment or within 14 

calendar days from each c~ange in a supervisor or director. 

The Respondent must ensure that the· Board receives written confirmation from the 

employer that he/she is aware of the Discipline, on forms to be provided to the Respondent (DG:­

Form 1 (05/2012)). The Respondent must ensure that all reports completed by the.employer are 

submitted from the employer directly to the Board. Respondent is responsible for contacting the 

Board to obtain additional forms ifneeded. 

7. CHANGES OF EMPLOYMENT OR RESIDENCE 

Respondent shall notify the Board, and appointed probation monitor in writing, of any and 

all changes of employment, location, and address within 14 calendar days of such change. ·This 

includes but is not limited to applying for employment, termination or resignation from 

employment, change in employment status, and change in supervisors, administrators or directors. 

Respondent shall also notify his probation monitor AND the Board IN WRITING of any 

changes of residence or mailing address within 14 calendar days. P.O. Boxes are accepted for 

mailing purposes; however the Respondent must also provide his physical residence address as 

well. 

.8. COST RECOVERY 

Respondent shall pay to the Board a sum not to exceed the costs of the investigation and 

prosecution of this case. That sum shall be $3,092.50 and shall be paid in full directly to the 

Board, in a Board-approved payment plan, within 6 months before the end of the Probation term. 

Cost recovery will not be tolled. 

If Respondent is unable to submit costs timely, he shall be required instead to submit an 

explanation ofwhy he is unable to submit these costs in part or in entirety, and the date(s) he will 

be able to submit the costs, including payment amount(s). Supporting documentation and 
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:1 evidence of why the Respondent is unable to make such paym~nt(s) mu~t aQQompany this 

2 submission. 

3 Respondent understands that failure to stlbmit costs timely is a violation of probation and 

4 submission of evidence demonstrating financial hardship does not preclude the Board from 

5 pursuing further disciplinary action. However, Respondent understands that by providing 

6 evidence and supporting .documentation of financial hardship may delay further disciplinary 

7 action. 

8 Consideration to financial hardship will not be given should Respondent violate this term 

9 and condition, unless an unexpected AND unavoidable hardship is established from the date of 

10 this order to the date payrnent(s) is due. 

11 9. TAKE AND PASS CALIFORNIA LAWS AND REGULATIONS 

12 EXAMINATION 

13 Within 60 calendar days of the effective date of this decision, or within some other time as 

14 prescribed in writing by the Board, Respondent shall take and pass the California Laws and 

IS Regulations Examination (CLRE). If Respondent fails this examination, Respondent must take 

16 and pass a re-examination as approved by the Board. The waiting period between repeat 

I 7 examinations shall be at six-month intervals until success is achieved. Respondent shall pay the 

18 established examination fees. 

19 IfRespondent has not taken and passed the examination within six months from the 

20 effective date of this decision, Respondent shall be considered to be in violation of probation. 

21 10. COMMUNJTY SERVICES 

22 All types of commm1ity services shall be at the Board's discretion, depending on the. 

23 violation. Within 30 calendar days of the effective date of this. decision, Respondent shall submit 

24 to the Board, for its prior approval, a community service program in which Respondent provides 

25 free non-optometric or professional optometric services on a regular basis to a community or 

26 charitable facility or agency, amounting to a minimum of 16 hours per month of probation. Such 

27 services shall begin no later than 15 calendar days after Respondent is notified of the approved 

28 program. 

8 

STIPULATED SEITLEMENT (CC 2011-174) 




1 

2 

3 

4 

5 

6. 

7 

8 

9 

10 

11 

12 

13 

14 

15 · 

16 · 

17 

· 18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

11. VALID LICENSE STATUS 

Respondent shall maintain a cunent, active and valid license for the length of the probation 

period. Failure to pay all fees and meet CE requirements prior to his license expiration date shall 

constitute a violation ofprobation. 

12. TOLLING FOR OUT-OF-STATE RESIDENCE OR PRACTICE 

Periods of residency or practice outside California, whether the periods of residency or 

practice are temporary or permanent, wilJ toll the probation period but will not toll the cost 

·recovery requirement, nor the probation monitoring costs incurred. Travel outside of California 

for more than 30 calendar days must be repolted to the Board in writing prior to departme. 

Respondent shall notify the Boa~d, in writing, within 14 calendar days, upon his return to 

California and prior to the commencement of any employment where representation as an 

optometrist is/was provided. . . 
Respond~nt's license shall be automatically cancelled if Respondent's periods.oftemporary 

or permanentresidence or practice outside California total two years. However, Respondent's 

license shall not be cancelled as long as Respondent is residing and practicing in another state of 

the United States and is on active probation with the licensing authority of that state, in which 

case the two year period shall begin on the date probation is completed or terminated in that state, 

13. LICENSE SURRENDER 

During Respondent's term of probation, ifhe ceases practicing due to retirement, health 

reasons, or is otherwise unable to satisfy any condition of probation, Respondent may surrender 

his license to the Board, The Board reserves the right to evaluate Respondent's request and 

exercise its discretion wlwther to grant the request, or to take any other action deemed appropriate 

and reasonable under the circumstances; without fu1ther hearing. Upon formal acceptance of the 

tendered license and wall Cf?rtificate, Respondent will no longer be subject to the conditions of 

probation. All costs incun·ed (i.e., Cost Recovery and Probation Monitoring) are due upon 

reinstatement. 

Surrender of Respondent's license shall be considered a Disciplinary Action and shall 


become a part of Respondent's license history with the Board. 
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14. VIOLATION OF PROBATION 

If Respondent violates any term of the probation in any respect, the Board, after giving 

Respondent notice and the opportunity to be· heard, may revoke probation and carry out the 

disciplinary order that·was stayed. If an accusation or a petition to revoke probation is filed 

against Respondent during probation, the Board shall have continuing jurisdiction and the period 

of probation shall be extended until the matter is final. No petition for modification of discipline 

sha11 be considered while there is an accusation or petition to revoke probation or other discipline 

pending against Respondent. 

15. COMPLETION OF PROBATION 


Upon successful completion of probation, Respondent's license shall be fully restored, 


16. SALE OR CLOSURE OF AN OFFICE AND/OR PRACTICE 

·If Respondent sells or closes his office after the imposition of administrative discipline, 

Respondent shall ensure the continuity of patient care and the transfer of patient records. 

Respondent shall also ensure that patients are refunded money for work/services not completed or 

provided, and shall not misrepresent to anyone the reason for the sale or closure of the office 

and/or practice. The provisions of this condition in no way authorize the practice of optometry by 

the Respondent during any period of license suspension. 

17. REMEDIALEDUCATION 

Within 120 days of effective date of this decision, Respondent shall submit to the Board for 

its prior approval an education program or course to be designated by the Board and shall take 

and pass a written and oral examination in the subject area ofretinal detachment given by a 

school of optometry. All costs of the coursework and examination shall be paid by the 

Respondent. Any units obtained for an approved course shall not be used for continuing 

education units required for renewal of licensure. Respondent shall provide written proof of 

attendance of the course approved by the Board. Failure to pass an examination within one year 

ofprobation shall constitute a violation of probation. 

Ill 

Ill 
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L ­
18. MEDIC,AL RECORD KEEPING COURSE 

Within 60 calendar days of the effective date ofthis decision~ Respondent shall enroll in a 

cotU'se in medical teCQrd keeping equivalent to the Medical Reco:rd Keeping Course offered by 

t:b,e Physician Assessment li!nd Clinical Education Program; University of Califonrl~ Stm Diego 

School of Medicine (Program)~ approved in advance by the Board or its designee, Respondent 

shall provide the progra:t:n with any information and doCl.lments that the Pl.'Og:r:am may deem 

pertinent. Respondent shall p~cipate in and successfully complete the classroom component of 

the course not later than six (6) months after Respondent~s initial enrollment. Respondent shall­, . . ' 

successfully complete any other component of the course within one (l) year of enrollment. The 

medical record keeping course shall be at Respondent's expense and shall be in addition to the 

continUing optometric education requirements for renewal of licensure. 

A medica] record keeping course taken after the acts that gave rise to the charges in the 

ac;ousation; but pdor to the l:lffective date of the decision may. in the sole discretion ofthe Board 

or its designee, be accepted towards the fulfillment ofthls condition if the course would have 

boon approved by the Board or its designee had the ?ourse been taken after the effective date of 

this decision. 

Respondent shall .submit a certification ofsuccessful completion to the Board or its 

designee not later than 15 oalendar days after the effective date ofthe deci~ion, whichever is later. 

-ACC~TANCE 

I have carefully read the .Stipulated Settlement and Disciplinary Order. I understand the 

stipulation and the effect it will have on my Optometrist Lio~nse. l entl:lr into tl:rls Stipulated 

Settlement and Discipliruu:y Order voluutat'ily, ktlowingly, and intelligently, and agree to be 

bound by the Decision and Orde.r of the State Board of o,n~o",-""" 

DATED: f. --..:3: ,... ;2o t:J 

Ill 

Ill 
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ENDORSEMENT 

The foregoing Stipulated Settlement and Disciplinary Order is hereby respectfully 

submitted for consideration by the State Board of Optometry of the Department of Consumer 

Affairs. 

Respectfully submitted, Dated: o//J0//_) 
KAMALA D. HARRIS 
Attorney Gen~ral of<;:!alifomia 
KENT D. HARRIS 
Supervising Deputy Att . · · ey General 

HILLIP 1. ARTHUR 
Deputy Attorney General 
Attorneys for Complainant 

SA2013111264 · 
11139904.doc 
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KAMALA D. HARRIS 
Attorney General of California 
KENT D. HARRIS 
Supervising Deputy Attorney General 
PHILLIP L. ARTHUR 
Deputy Attorney General 
StateBarNo.238339 

1300 I Street, Suite 125 
P.O. Box 944255 

Sacramento, CA 94244-2550 

Telephone: (916) 322-0032 

Facsimile: (916) 327-8643 

E-mail: Phillip.A1ihm~@doj.ca.gov 


Attorneys for Complainant 

BEFORE THE 

STATE BOARD OF OPTOMETRY 


DEPARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 


In the Matter of the Accusation Against: Case No. CC 2011-174 

DAVID ALAN BRADLEY 
747 Plumas Street 
Yuba City, California 95991 ACCUSATION 

Optometrist License No. 7747 

Respondent. 

Complainant alleges: 


PARTIES 


1. Mona Maggio (Complainant) brings this Accusation solely in her official capacity as 

the Executive Officer ofthe State Board ofOptometry, Depa1iment of Consumer Affairs. 

22 2. On or about September 12, 1983, the State Board of Optometry issued Optometrist 

23 License Number 7747 to David Alan Bradley (Respondent). The Optometrist License was in full 

24 force and effect at all times relevant to the charges brought herein and will expire on November 

30, 2013, unless renewed. 

26 I I I 

27 I I I 

28 I I I 
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JURISDICTION 


3. This Accusation is brought before the State Board of Optometry (Board), Department 

of Consumer Affairs, under the authority ofthe following laws. All section references are to the 

Business and Professions Code unless otherwise indicated. 

4. Section 3090 ofthe Code states: 

"Except as otherwise provided by law, the board may take action against all persons guilty 

of violating this chapter or any of the regulations adopted by the board. The board shall enforce 

and administer this article as to licenseholders, and the board shall have all the powers granted in 

this chapter for these purposes, including, but not limited to, investigating complaints from the 

public, other licensees, health care facilities, other licensing agencies, or any other source 

suggesting that an optometrist may be guilty of violating this chapter or any of the regulations 

adopted by the board." 

REGULATIONS 

5. Section 475 of the Code states in pertinent part: 

"(a) Notwithstanding any other provisions of this code, the provisions ofthis division shall. 

govern the denial of I icenses on the grounds of: 

" 

"(4) Commission of any act which, if done by a licentiate of the business or profession in 

question, would be grounds for suspension or revocation of license. 

"(b) Notwithstanding any other provisions of this code, the provisions of this division shall 

govern the suspension and revocation of licenses on grounds specified in paragraphs (1) and (2) 

of subdivision (a)...." 

6. Section 652 ofthe Code states, in pertinent part: 

"Violation ofthis article [Article 6, commencing with Section 650 ofthe Code] in the case 

of a licensed person constitutes unprofessional conduct and grounds for suspension or revocation 

of his or her license by the board by whom he or she is licensed, or if a license has been issued in 

connection with a place of business, then for the suspension or revocation of the place of business 

in connection with which the violation occurs. The proceedings for suspension or revocation 
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1 shall be conducted in accordance with Chapter 5 (commencing with Section 11500) ofPart 1 of 

2 Division 3 ofTitle 2 ofthe Government Code [the Administrative Procedure Act], and each board 

3 shall have all the powers granted therein." 

4 7. Section 3041 ofthe Code states in pertinent part: 

"(a) The practice of optometry includes the prevention and diagnosis of disorders and 

6 dysfunctions of the visual system, and the treatment and management of certain disorders and 

7 dysfunctions ofthe visual system;as weU as the provision ofrehabilitative optometric services, 

8 and is the doing of any or all of the following: 

9 "(1) The examination of the human eye or eyes, or its or their appendages, and the analysis 

ofthe human vision system, either subjectively or objectively. 

11 " 

12 "(d) In any case where this chapter requires that an optometrist consult with an: 

13 ophthalmologist, the optometrist shall maintain a written record in the patient's file ofthe 

14 information provided to the ophthalmologist, the ophthalmologist's response, and any other 

relevant information. Upon the consulting ophthalmologist's request and with the patient's 

16 consent, the optometrist shall furnish a copy of the record to the ophthalmologist." 

17 8. Section 3041.1 of the Code states: "With respect to the practices set forth in 

18 subdivisions (b), (d), and (e) of Section 3041, optometrists diagnosing or treating eye disease 

19 shall be held to the same standard of care to which physicians and surgeons and osteopathic 

physicians and surgeons are held." 

21 9. Section 31 ~ 0 of the Code states in pertinent pmi: 

22 "The board may take action against any licensee who is charged with unprofessional 

23 conduct, and may deny an application for a license ifthe applicant has committed unprofessional 

24 conduct In addition to other provisions ofthis article, unprofessional conduct includes, but is not 

limited to, the following: 

26 "(a) Violating or attempting to violate, directly or indirectly assisting in or abetting the 

27 violation of, or conspiring to violate any provision ofthis chapter or any of the rules and 

28 regulations adopted by the board pursuant to this chapter. 
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"(b) Gross negligence. 

"(c) Repeated negligent acts. To be repeated, there must be two or more negligent acts or 

omissions. 

"(d) Incompetence. 

" 

"(f) Any action or conduct that would have warranted the denial of a license. 

" 

''(y) Failure to refer a patient to an appropriate physician in either of the following 

circumstances: 

"(1) Where an examination ofthe eyes indicates. a substantial likelihood ofany pathology 

that requires the attention of that physician. 

"(2) As required by subdivision (c) of Section 3041." 

10. California Code of Regulations, title 16, section 1517 states: 

"For the p~wpose of denial, suspension, or revocation of the certificate' of registration of an 

optometrist pursuant to Division 1.5 (commencing with Section 475) of the Code, a crime or act 

shall be cOI1sidered to be substantially related to the qualifications, functions, and duties of an 

optometrist if to a substantial degree it evidences present or potential unfitness of an optometrist 

to perform the functions authorized by his/her certificate of registration in a manner consistent 

with the public health, safety, or welfare. Such crimes or acts shall include, but not be limited to, 

those involving the following: 

"(a) Any violation ofthe provisions of Article 2, Chapter 1, Division 2 of the Code 

(Sections 525 et seq. ofthe Code). 

"(b) Any violation ofthe provisions of Article 6, Chapter 1, Division 2 ofthe Code 

(Sections 650 et. seq. ofthe Code) except Sections 651.4 and 654. 

"(c) Any violation of the provisions of Chapter 5 .4, Division 2 of the Code (Sections 2540 

et seq. ofthe Code). 

"(d) Any violation ofthe provisions of Chapter 7, Division 2 of the Code (Sections 3000 et 

seq. ofthe Code)." 
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COST RECOVERY 

11. Section 125.3 of the Code provides, in pertinent part, that the Board may request the 

administrative law judge to direCt a licentiate found to have committed a violation or violations of 

the licensing act to pay a sum not to exceed the reasonable costs of the investigation and 
I 

enforcement of the case. 

FACTUALBACKGROUND 

12. On or about December 2, 2009, Respondent examined Patient A. During the 

examination, Patient A complained of a loss of vision in his right eye. Patient A also provided 

Respondent with a form indicating that Patient A had a history of macular degeneration, 

flashes/floaters in vision, sinus congestion, high blood pressure, and joint and/or muscle pain. 

Respondent failed to perform a sclera depression test1on Patient A, and after concluding that he 

could not find any eyeball-related reason for Patient A's loss ofvision, Respondent recommended 

that Patient A see his primal·y care physician for further examination. On July 29, 2010, after 

increasing vision loss, Patient A's primary care provider immediately referred Patient A to an 

ophthalmologist who diagnosed Patient A with a retinal detachment. On July 30, 2010, Patient A 

received retinal reattachment surgery, however because of the delay in receiving the procedure, 

Patient A's vision was restored to the limited function of being able to count fingers at a distance 

of one foot. 

FIRST CAUSE FOR DISCIPLINE 

(Gross Negligence) 

13. Respondent is subject to disciplinary action under section 311 O(b) of the Code in that 

Respondent was grossly negligent when he failed to refer Patient A to an Ophthalmologist when 

Patient A presented to Respondent with symptoms associated with a retinal detachment. 

1Indirect ophthalmoscopic examination ofthe peripheral retina is greatly enhanced 
through the use of a sclera depression test. This procedi.1re enables the examiner to better 
qiagnose and manage peripheral retinal anomalies. A sclera depression test is indicated when 
evaluating a patient with retinal breaks or signs and symptoms of retinal detachment. To perform 
this test, a retinal specialist will numb the patient's eyes and then use a scleral depressor (metal 
probe) to see the furthest extent ofthe peripheral retina to look for tears or weaknesses indicative 
of retinal tears. 
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SECOND CAUSE FOR DISCIPLINE 

(Incompetence) 

14. Respondent is subject to disciplinary action under section 311 O(d) of the Code in that 

Respondent was incompetent when he failed to refer Patient A to an Ophthalmologist when 

Patient A presented to Respondent with symptoms associated with a retinal detachment 

THIRD CAUSE FOR DISCIPLINE 

(Unprofessional Conduct) 

15. Respondent is subject to disciplinary action under section 3110 of the Code in that 

Respondent acted unprofessionally when he failed to refer Patient A to an Ophthalmologist when 

Patient A presented to Respondent with symptoms associated with a retinal detachment. 

FOURTH CAUSE FOR DISCIPLINE 

{Failure to Refer) 

16. Respondent is subject to disciplinary action under section 3110(y) ofthe Code ir'l that 

Respondent acted unprofessionally wh~m he failed to refer Patient A to an Ophthalmologist when 

Patient A presented to Respondent with symptoms associated with a retinal detachment. 

PRAYER 

WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged, 

and that following the hearing, the State Board of Optometry issue a decision: 

1. . Revoking or suspending Optometrist License Number 7747, issued to David Alan 

Bradley; 

2. Ordering David Alan Bradley to pay the State Board of Optometry the reasonable 

costs ofthe investigation and enforcement of this case, pursual1t to Business and Professions 

Code section 125.3; 

Ill 

Ill 

Ill 
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3. Taking such other and fmiher action as deemed necessary and proper. 

DATED: July 2, 2013 

SA2013111264 
11097417.doc 

Executive Officer 
State Board of Optometry 
Department of Consumer Affairs 
State of California 
Complainant 
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BUSINESS, CONSUMER SERVICES, AND HOUSING AGENCY 

CERTIFICATION 

The undersigned, Mona Maggio hereby certifies as follows: 

That she is the duly appointed, acting and qualified Executive Officer of the California State. 
Board of Optometry (Board), and that in such capacity she has custody of the official 
records of the Board. 

On this twelfth day of January 2015, the Executive Officer examined said official records of said 
Board and found that DAVID ALAN BRADLEY graduated from the Southern California School 
of Optometry in 1983, and is the holder ofOptometry License No. 7747, which was granted to 
him effective September 12, 1983. Said Optometry License expires on November 30, 2015, 
unless renewed. The current address of record for said Optometry License is 1160 Live Oak 
Blvd, Yuba City, CA 95991. 

· Said records further reveal that on or about March 19, 1997, DAVID ALAN BRADLEY became 
certified to utilize Therapeutic Pharmaceutical Agents and authorized to diagnose and treat the 
conditions listed in subdivision (b), (d), and (e) of Section 3041. 

Said records further reveal that on or about April25, 2013, DAVID ALAN BRADLEY became 
certified to diagnose and treat primary open angle glaucoma in patients over the age of 18 years 
pursuant to Business and Professions Code Section 3041 (f). 

Said records further reveal that on July 2; 2013, the Board filed an Accusation in Case No. CC 
2011-174. As a result of that action, the Board revoked Optometry License No. 77 47, effective 
December 11, 2013. However, the revocation was stayed and said Optometry License was 
placed on probation for a period of three (3) years, with terms and conditions. 

Given under my hand and the s~al of the State Board of Optometry, at Sacramento, California, 
this twelfth day of January, 2015. 
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2450 Del Paso Road, Suite 105 
Sacramento, CA 95834 
(916) 575-7170, (916) 575-7292 Fax 
www.optometry.ca.gov 

To:	 Board Members  Date: January 23, 2015 

From:	 Jessica Sieferman Telephone: (916) 575-7184 
Assistant Executive Officer 

Subject:	 Agenda Item 16D - In the Matter of the Petition for Reduction of Penalty 
and Early Termination of Probation 

Dr. Stephen G. Schroeder, Petitioner, was issued Optometrist License Number 8321 by the Board 
on September 15, 1985. On February 20, 2007, the Board filed an Accusation against Petitioner 
charging him with violating laws and regulations of the Optometry Practice Act. The Board, by 
Decision and Order effective June 18, 2007, adopted a Stipulated Settlement and Disciplinary 
Order, which revoked Petitioner’s license. The revocation was stayed and the license was placed 
on probation for three years.  

On or about July 15, 2008, the Board filed an Accusation and Petition to Revoke Probation against 
Petitioner. The Board, by Decision and Order effective October 3, 2008, adopted a Stipulated 
Revocation of License and Order resolving said Accusation and Petition to Revoke Probation.  
Petitioner’s license was revoked. 

On or about July 26, 2013, Petitioner filed a Petition for Reinstatement, which the Board granted 
effective December 11, 2013. Petitioner’s license was reinstated, immediately revoked, the 
revocation was stayed, and the license was placed on probation for four years. Petitioner’s license 
was immediately suspended for six months or until fifty hours of continuing education was 
completed. The suspension was considered completed and concluded on February 11, 2014. 

The Petitioner is requesting the Board to grant his Petition for Reduction of Penalty and Early 
Termination of Probation. 

Attached are the following documents submitted for the Board’s consideration in the above 
referenced matter: 

1. 	 Petition for Reinstatement with Attachments 
2. 	 Copies of Decision, Stipulated Revocation of License and Order, Accusation and Petition to 

Revoke Probation, Stipulation to Suspension of License and Order, Interim Order of 
Suspension, Petition for Interim Order of Suspension, Stipulated Settlement and Disciplinary 
Order, and Accusation 

3. 	 Certification of Licensure 

1
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PETITION FOR REDUCTION OF PENALTY 
OR EARLY TERMINATION OF PROBATION 

No petition for reduction of penalty or early termination of probation will be entertained until one year after the effective 
date of the Board's disciplinary action. The decision of the petition will be made by the full Board and in accordance 
with the attached standards for reinstatement or reduction of penalty. Early release from probation or a modification of 
the terms of probation will be provided only in exceptional circumstances, such as when the Board determines that the 
penalty or probationary terms imposed have been excessive, considering both the violation of law charged and the 
supporting evidence, or when there is substantive evidence that there is no more need for the degree of probationary 
supervision as set forth in the original terms and conditions. As a rule, no reduction of penalty or early termination of 
probation will be granted unless the probationer has at all times been in compliance with the terms of probation. 

PLEASE TYPE OR PRINT LEGIBLY 
CERTIFICATE OF 
REGISTRATION NO. 

1. NAME (FIRST) (MIDDLE) (LAST) 

6/ePI..J.cN' a e,_;CA./ cl ~cAr~e.~r 83Z../ 
DATE OF BIRTH 2.ADDRESS (NUMBER) (STREET) 

~C)~-i' E. LA t:'-e..t:. AtJr~ pr. ff-(;,z_(p s--/?1~
TELEPHONE(CITY) (STATE) (ZIP CODE) 

(,.n>~19-6Z'I/..A-Kc :Z. ls/J"Jo/e... CA ~2~3<::).J 

3. PHYSICAL DESCRIPTION (HEIGHT) (WEIGHT) (EYE COLOR) (HAIR COLOR) 

~'I'' .,.<30 fr>~AJ ,9?-6 
4. EDUCATION: NAME(S) OF SCHOOL(S) OR COLLEGE(S) OF OPTOMETRY ATTENDED 

NAME OF SCHOOL 

S()u ~A ~r C~h~/trP. ~/~rc ~(?~ tiVle /ry 
ADDRESS (NUMBER) (STREET) / 

;;J. s-r 5"'" ,r;r£v /_, ~ J"'- B/'l!cl. 
(CITY) (STATE) (ZIP CODE) 

;::u //t. , II)J"\. CA 9Z?3/ 
5. ARE YOU CURRENTLY LICENSED IN ANY OTHER STATE? [JYES ~0 

STATE LICENSE STATUS ISSUE DATE EXPIRATION DATE LICENSE NO. 

S?'3t/;s­!?321 r L79s­ ~eNe-wJ!:A­- rf&6(;1._h~ 

. . . ..
6. List locations, dates, and types of practice for 5 years pnor to diSCipline of your California license. 

) 
LOCATION , DATE FROM \ DATE TO TYPE OF PRACTICE 
/'11'.!S ,/t,... O,_?J't?l<'f-t! ;<ri' 
3Zlt,tr ~r:rr/~-<-< 77'· 17'.P7- ;<otJ ~ p,., /v-,-L R~-e ,ty 
t,~ N. e I!>• ·""w' ·c+ 

·fA-tvy~J#o.Lt £1~,:,_ <!'r-
~oo(, ~t;cJR-:}r-tl'lt 'Pr,'v,t-l .J3A-c,(~ 

. 

?~"~.f-e--u{ f::>r ,'vA-G .p,.A-t! 6~ 
~-e.J~r ?/ i v-+ £ /-r .,__t4('L 

f>r~s..._ rf $~ "''~P-a-r 

http:www.optometry.ca.gov


7. Are you or have you ever been addicted to the use of narcotics or alcohol? 	 Iii YES DNo 

8. Are you or have you ever suffered from a contagious disease? 	 D Y~S~NO 
9. 	 Are you or have you ever been under observation or treatment for mental 1!1 YES IJNO 

disorders, alcoholism or narcotic addiction? 

10. 	 Have you ever been arrested, convicted or pled no contest to a violation 
of any law of a foreign country, the United States, any state, or a local 
ordinance? you must include all convictions, including those that have 
been set aside under Penal Code Section 1203.4 (which includes 
diversion programs) fiiYES 0NO 

11. Are you now on probation or parole for any criminal or administrative violations in 
this state or any other state? (Attach certified copies of all disciplinary or court 
documents) 

12. Have you ever had disciplinary action taken against your optometric license 
in this state or any other state? ~YES DNo 

IF YOU ANSWERED YES TO ANY OF THE ABOVE QUESTIONS, YOU MUST ATTACHMENT A STATEMENT OF 
EXPLANATION GIVING FULL DETAILS. 

ON A SEPARATE SHEET OF PAPER PROVIDE THE FOLLOWING INFORMATION 

13. List the date of disciplinary action taken against your license and explain fully the cause of the disciplinary action. 

14. Explain fully why you feel your license should be restored, or the disciplinary penalty reduced. 

15. 	Describe in detail your activities and occupation since the date of the disciplinary action; include dates, employers and 
locations. 

16. Describe any rehabilitative or corrective measures you have taken since your license was disciplined to support your 
petition. 

17. List all post-graduate or refresher courses, with dates, location and type of course, you have taken since your license 
was disciplined. 

18. List all optometric literature you have studied during the last year. 

1.9. List all continuing education courses you have completed since your license was disciplined. 

20. 	List names, addresses and telephone numbers of persons submitting letters of recommendation accompanying this 
petition. 

I declare under penalty of perjury under the laws of the State of California that the answers and information given by me in 
completing this petition, and any attachments, are true and I understand and agree that any misstatements of material 
facts will be cause for the rejection of this petition. 

Signature =x:t/~-0 ~ 
All items of information requested in this petition are mandatory. Failure to provide any of the requested information will 
result in the petition being rejected as incomplete. The information will be used to determine qualifications for 
reinstatement, reduction of penalty or early termination of probation. The person responsible for information maintenance 
is the Executive Officer of the Board of Optometry at 2420 Del Paso Road, Suite 255, Sacramento, California, 95834. This 
information may be transferred to another governmental agency such as a law enforcement agency, if necessary to 
perform its duties. Each individual has the right to review the files or records maintained on them by our agency, unless 
the records are identified confidential information and exempted by Section 1798.3 of the Civil Code. 
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7. Are you or have you ever been addicted to the use o(narcotics? 

I first began drinking alcohol in high school my junior year in a small farm town in North Dakota. 
I drank socially then my eight years of college and continued thereafter during my practice of optometry 
and 10 years ofmarriage. 

I never considered myself an abusive drinker nor did I ever create hardship to myself or anyone else 
with drinking. Drug use was never an option. 

I divorced in 2001 and worked 6 days a week in my private practice. I continued drinking like a 
gentleman 2 days a week and met all my obligations as both a parent and business owner. 

It was the end of2003 I began experimenting with methamphetamine use not realizing the claws of 
addiction were being implanted in my brain. 
In 2004 I found myself ingesting methamphetamine on nearly a daily basis. By mid 2004 I found myself 
In full denial ofmy daily methamphetamine use. Reasoning I handled it fine and it was helping me fend 
through my 6 day work week. I kidded myself, I was a functioning addict not a filthy drug head who 
brought harm to family and friends around him. 

My practice was highly successful which blinded me to the fact my life was spinning out of control. 
I was living a life of lies and dishonest behavior. As 2005 was rolling along with the claws deeply dug 

into my back, 7 days a week ofmethamphetamine use was my life. 
My house was raided and shortly after that, I was arrested for felony possession ofmethamphetamine. 

As an addict I blamed everyone but myself and I would not accept that I had an addiction and needed to 
stop the drug use. 

I was scared straight for a few months into a "sober" sane life, Completing my PC 1000 drug diversion 
program in 2006. I fooled myself! no longer had a drug use problem since I was not taking drugs. 
The problem with that thinking was that I hadn't yet surrounded to the fact I truly was a drug addict and 
needed to recover. 
I relapsed at the end of2006. I fooled myself! would only do the drug for a night, But those nights 

turned into days, Those days turned into weeks. 
I cleaned up here and there with rehab long enough to address my optometry board affairs in 2007. 

I continued to take shortcuts along with denial of my bad behavior. Never taking a true road to recovery, 
Until September 2010. 
September 2010 is when I met an old patient ofmine who had 25+ years of recovery that would change 

my life. 
Through his early direction and with a solid founded 12 Step Program accompanied by outpatient 

rehabilitation I now surrendered to the fact·ofmy addiction and accepted my new Life ofRecovery. 
Through this brotherhood and help of others along with listening. I began to see the changes in my 

behavior, thinking and acting. I was promised blessings from this new lifestyle and soon they exceeded 
all my expectations. 

Today I live a sober life, The obsession of using is gone and my family has found new trust in me by the 
example I live and walk. 
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9. Are you or have you ever been under observation or treatment (or mental disorders, 
alcoholism or narcotic addiction? 

Yes I havebeen m.drug and alcohol addiction programs andam still under opservation by my addiction 
doctor. My first introduction to treatment and observation was a 16 week PC1000 program called the 
High Road program in Riverside, CA. 
I entered this program on May 11, 2006 and successfully completed it on August 7, 2006. 

This was a court appointed program consisting ofweekly group sessions. We discussed drug and alcohol 
addiction and were drug tested. Once completed I returned back to Riverside court on December 8, 2006 
to show my completion and expunge my conviction. I completed this program, With my own "strings 
attached". Instead of getting true rehabilitation from it I remained clean but not fully in recovery. 

My first induction to a structured in-house rehabilitation program was in March of2006. 
I self placed myself into "A Better Tomorrow in Temecula, CA. This is an accredited in-house structured 
living program with a certified outpatient drug and alcohol treatment component. It was a 14 day agreed 
upon in-house stay consisting of one on one sessions with staff therapists, daily group therapy, stress and 
anger management, feeling group, family issues and process groups. Daily 12 step meetings 
accompanied by staff. Upon completion of this program. I was given a 6 week outpatient weekly 
program with a staff therapist. 

October 2010 I entered the Riverside Recovery Resources. It is Alcohol & Drug Education, prevention 
and treatment. It is a 12 week outpatient treatment twice weekly. This consisted of4 hour long sessions 
of group therapy and one on one sessions oftreatment, drug testing and recovery. 
When this was completed I elected to continue with weekly group for an additional 6 weeks under my 

own volition .. 
It was during t]Jis time when I met Bernie Truaxx who would give me my strong foundation to 12 step 
living and recovery. The true life changing event that taught me how to become the man I've always 
wanted to be. During my recovery at Riverside Recovery Resources I began seeing Dr. John Harsany, 
diplomat of the American Board of Addiction in Hemet, CA. for treatment and ongoing observation 
every 2-3 months. I'm currently still under his care for the physical and behavioral treatment I need to 
stay accountable for my addiction. Under Dr. Harsany's care I was involved with Dr.Jack Henke, A 
clinical psychologist specializing in drug and alcohol addictions. My sessions with Dr. Henke were one 
on one for a period of approximately 12 weeks. 
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10. Have vou ever been arrested, convicted or pled no contest to a violation o(any law 
o(a foreign country, the United States, any state, or a local ordinance? You must 

include all convictions, including those that have been set aside under Penal Code 
Section 1203.4 (which includes diversion programs) 

In mid- 2002 I was arrested for DUI in Riverside County, CA. 

I plead guilty and completed a diversion program and paid all fmes. 


Early 2006 I plead guilty to a felony possession of a controlled substance, methamphetamine. 
This was a result of a search ofmy house in October 2005. A warrant was served and I was arrested, 
released on bail. I was ordered to complete a PC1 000 drug diversion program which I completed to have 
the felony expunged form my record 
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12. Have you ever had disciplinary action taken against your optometric 
license in this state or anv other state? 

On June 18,2007 my case of accusation# CC 2005141 was when my optometric license #8321 was 
revoked and stayed. My license was placed on a 3 year probation with terms and conditions to meet. 
This was a result ofmy felony possession charge in 2006, Court Case #SWF 013967, Riverside County. 
I admitted to all facts and circumstances and agreed to a stipulated settlement and disciplinary order. 

June 2008 Accusation and petition was filed based on the conduct ofmethamphetamine drug abuse, 
fraudulently showing completion of community service hours and 12 step meeting attendance, and 
practicing optometry without a license from June 20-25th. 
Petition to revoke probation was filed and in July, I met with Lorrette West, Deputy Attorney General, 

admitting my guilt to all violations with np trial. 
Probation was agreed upon. I was !!ned $18, 330.00 dollars and my certificate to practice optometry 
# 8321 was ~endered. 
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13. List the date of disciplinary action against vour license and explain fully 
the cause ofthe disciplinary action. 

June 18, 2007 Disciplinary action entitle "Matter ofAccusation" case # CC 2005-14l.conviction for a 
My license was revoked and stayed. I was placed on probation for three years. This initial disciplinary 
action was delivered after a 2006 conviction for a felony possession ofa controlled substance, 
methamphetamine, in Riverside County court. This arrest revolved around circumstances surrounding 
search ofmy residence on October 19,2005 in which 1.4grams of methamphetamine and paraphernalia 
to smoke methamphetamine was found. I admitted to all facts and circumstances of the accusation and a 
stipulated and disciplinary order was signed. I was subject to unprofessional conduct under Business and 
Professional code and self administering a controlled substance, methamphetamine. 

July 15, 2008 Accusation and petition to revoke probation# CC 2008-13 was filed. 
This was brought on by an investigation ofmyself in March 2008 by probation monitor 
Margie McGavin. The first cause for failing an undercover drug screen under the terms ofmy probation. 
April14, 2008 Brian Slatic came to my office under the direction of consumer affairs. I willfully 
submitted to a drug test in which I knew I would fail. 
The second cause was false and fraudulent misrepresentation to the board. 
I turned in false records showing my weekly attendance to a 12 step meeting as agreed to in my 

probation. I faxed false records and signed notes stating I attended NA meetings at First Presbyterian 
church in Wildomar, CA. I did not attend any of these meetings and was still in my use and addictive to 
methamphetamine. I was also dishonest in my community service I was to provide to the board as part of 
my probation. I took advantage of a patient who worked at the police department ofLake Elsinore. She 
falsified my involvement in The cops for kids program. I did not and had not at anytime performed this 
community service. 
The third cause of discipline was practicing without a valid license between June 20th_25th while my 

license was placed on suspension on June 18th. Through arrogance and defective character I ignored the 
board suspension and continued practicing and seeing the patient I had scheduled and "tie-up ends" 
before I met with deputy Attorney General, Loretta West in July. 

I admitted guilt to all action ofmy fraudulent, selfish and unprofessional conduct. Revoking ofmy 
probation was granted an the imposing disciplinary order was stayed, thus revoking my certificate of 
practice# 8321. I was also ordered to pay reasonable costs ofthe investigation and enforcement in the 
amount of $18,330.00 

July 3, 2008 at the office ofAdministration Hearings in San Diego. I admitted the truth of all charges 
and allegations to revoke my probation. A stipulated revocation of license and order was explained to me 
if agreed so by the Board of Optometry. 

http:18,330.00
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14. Explain fully why you (eel your license should be restored, or the disciplinary 
penalty reduced. 

I feel I have regained the trust, professionalism and ethical standards back.in my community, church and 
family the past three years of sobriety. The trust and change ofmy behavior in all walks of life are a 
result of day to day growth in my 12 step family and the rehabilitation ofmy honor, humility and 
acceptance. I have remained educated in both the current laws and legislations of optometry along with 
current diagnosis and treatment modalities. I face the debauchery ofmy past head-on now with no fear or 
resentments. I practice a sober life style with no conditions or strings attached to my staying clean and 
sober. I have taken full responsibility for my past actions and hold only myself accountable ofpast and 
future outcomes. My actions and thinking are spiritually based today and I accept God's will not mine to 
receive the plan he has set forth for me. 
With the fmancial hardship I have placed upon myself I have kept myself current in the optometric field 

through the literature I have studied and the opportunity ofmentoring with Dr. Berwyn Smith. This 
"eyes on" education has given me a great deal ofknowledge in the medical and technology end of eye 
care. I have addressed and faced the defects ofmy character I posses. Made amends with people and 
family I have hurt. Through the grace of God I have regained much trust and respect. 

If one tries to attack an addiction with denial, conditions, resentments and fear like I once did, you will 
not succeed to grow, to become the person you were meant to be in God's eyes. 

Today I lead by example, giving to others and not myself is truly a huge step for me to have myself 
prepared to reenter the field ofoptometry. Feelings of anger, envy and resentments no longer suffocate 
the life out ofme. Moral certitude is my foundation today and I will continue this behavior regardless of 
the result I receive of this petition. 
I have done the work to achieve what I strove for, no longer only wishing for it, or only waiting for the 

result I want to happen. Facing this petition was once a great fear for me, to address my past. The 
courage I have developed made it a great rewarding awakening. 

I look forward to continue building bridges in all aspects ofmy life and no longer putting up walls. 

You will know you have learned a lesson when your actions change. 
Today my actions have changed me to the man I want to be in and out of optometry. 
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15. Describe in detail your activities and occupation since the date o(the disciplinary 
action; include dates, employers and locations. 

June 2007­
-License Revoked Stayed with probation. 

-Completed 14 Day in-house rehabilitation and recovery at "A Better Tomorrow" 

-Continued outpatient care for eight (8) weeks. 


October- November 2007­
- Worked for Steve Hilz,OD at Perris Valley Vision Center 

136 W. Nuevo Rd. 
Perris, CA. 92571 

November-December 2007­
- Constructed and opened Lake Vision at Canyon Hills 

25321 Railroad Canyon Road 
Lake Elsinore, CA. 92532 

Single parenting my two sons 10 and 18 years at this time. 

January 2008­
~ Relapsed to methamphetamine abuse. 

- Completed ethics class for probation. 

- Fraudulently issued information to board on my 12 step classes and community 


Service in regards to my probation. 

-Practicing solo 6 days a week at my new location. 


April-June 2008­
June- I failed drug test by consumer affairs department. 

- Practicing 6 days a week. 
- Discontinued drug abuse without recovery program. Still in denial. 

June-2008 -License suspended until formal hearing in July (2008) 
-Practiced without license June 20th-25th, 2008 

July 2008­
- I met with assistant Attorney General Deputy Loretta West and admitted guilt to 
All accusations. 

- Sold my practice, Lake Vision at Canyon Hills 

(August 2008-Present) 
-Went on private disability with New York Life with a monthly income of$4,400.00 
-Took care ofmy fmancial obligations with Orange County Child support services. 
-I am currently in good standing with my child support obligations.) 

January-December 2009 
- Relapsed to methamphetamine addiction. 
- Continued parenting my sons. 
- Living on disability and living a life of sloth - Golfing, bowling, gambling. 

http:of$4,400.00
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February 20 10­

- Returned to a " A Better Tomorrow" for outpatient treatment program. 
P.O. Box 893507 
Temecula, CA 92589 

- Began a recovery process there, But left the program that resulted in a complaint, which I 
Issued with the State Board ofDrug and Alcohol Abuse. 

- Still in denial I relapsed a third time. 

September 20 10­

-Accepted and Surrendered to my addiction. My clean date began September 15\2010. 
I remain clean to this date today. 

- Began and completed outpatient program at Riverside Recovery Resources. 
600 3rd Street 
Lake Elsinore, CA 92530 

-Continued parenting my two sons. 

-Taking my recovery one day at a time, On a day to day basis. 


October 2010-Present­

-Met an old patient ofmine, Bernie Truax, and was introduced to a solid 12 step recovery 
Family and Program. 

-Did 90 AAINA meetings in 90 days. I learned acceptance and surrendering ofmy 
Addiction. 

2011-Present­

-Focused on recovery and rehabilitation 
-Parenting my two sons 
-Completed a four month Phlebotomy class. 
-Became active with my church and the Knights of Columbus. 
-Study ofon-line and printed journal educational materials to keep current and 
Learn. 

July 2012-Present­

-Began mentoring and observation two days a week with ophthalmologist, 
Dr. Berwyn Smith 41877 Enterprise Circle North #110 

Temecula, CA 92590 

September 20 11-Present­

-Under the care and observation of Dr. John Harsany, M.D. 
Diplomat ofAmerican Board ofAddiction 
371 North Weston Place 
Hemet, CA 92543 

September 2010-Present­

- Parenting and maintaining a clean, sober and sane life through a well founded 
12 stpp Family and program a daily work in progress. 

(question 15, page 2 of 2) 
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16. Describe anv rehabilitative or corrective measures you have taken since your 
license was disciplined to support your petition. 

May~Auirust2006-
-High Road Program 
3579 Arlington Ave Suite 200 
Riverside, CA. 92506 
951-781-6762 
High Road Program: 
16 weeks ofdrug counseling program to develop awareness ofuse and 
Misuse ofmind and mood altering drugs and to eliminate the negative consequences of substance 
Use and abuse. 
-PC 1000 Diversion program to expunge felony methamphetamine charge. 

March-May 2006­
-A Better Tomorrow 

P.O. Box 893507 

Temecula, CA. 92589 

800-517-4849 

A Better Tomorrow: 

Structured in-house living program with continued outpatient drug and alcohol treatment facility. 

April-2010­
-Returned to A Better Tomorrow for outpatient program with group and one-on-one therapy 
And counseling. 
-Riverside Recovery Resources (RRR) 

600 3rd Street 
Lake Elsinore, CA. 92530 
951-674-5354 
Riverside Recovery Resources: 
Structured living and outpatient treatment center for drug and alcohol abuse. 
Completed 16 week outpatient program with group and one-on-one therapy sessions with 
Certification. 

Present­
-Dr. John Harsany, M.D. Diplomat ofAmerican Board ofAddiction, Medical Director 
371 North Western Place 
Hemet, CA. 92543 
Dr. Harsany: 
One on One care, Therapy and medical treatment, psychological therapy and drug treatment. 
Held accountable for sobriety on a 2-3 month visit through medical treatment and counseling. 

June 2010-Present­
-Strongly founded in 12 step meetings along with monthly book study to complete the steps of 

AAINA 12 step program. 

Action and work done to fulfill each step ofhe 12 steps. 

Making peace and acceptance with God, Ourselves and others that I have affected during my drug 

Use. 


April-20 11-Present­
-Knights of Columbus 
Serving church and community through St. Frances ofRome, Lake Elsinore, CA. 



17. List all post-graduate or refresher courses, with dates, location and type o(course, 
you have taken since your license was disciplined. 

I have not taken any fomial optometric refresher courses; However I wol.lld like to subrilit the following 
for your consideration. 

My continuing observation and mentoring with Dr. Berwyn Smith, Ophthalmologist. 
Director ofTemecula Valley Medical Eye Center. 

I approached Dr. Smith, who has been a colleague for 25 years, to come into his practice and shadow 
him two days a week. He graciously agreed. 
July 2012, I was given the opportunity to sit in and follow more then 50 glaucoma patients, with drug 

treatment, HRT,OCT and visual fields. 
-Well over 100 cases ofpre and post-op cataract care and treatment, lasik patients, trauma and 

emergency cases. 
-Numerous anterior segment cases, ranging from iritis, keratitis and conjunctivitis. 
-Dry eye and MGD cases with treatment and follow up. 
-Posterior segrp.ent cases including diabetes, optic nerve disorders and vitreal retinal complications. 
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18. List all optometric literature you have studied during the last year. 

-Optometric Review: Monthly Issues 
-Optometric Review Annual Guides: 

Retinal Disease 
Ocular Disease Management 
Anterior Segment 
Ocular Allergy 
Corneal and Contact Lenses 
Presbyopia Report 
Annual Refractive Surgery Report 
Corneal Atlas 
Dry Eye Annual 

-The Wills Eye Manual 
Office and Emergency room diagnosis and treatment of eye diseases. 6th Edition 

*Used and studied in conjunction with Dr. Berwyn Smith 

-Optometric Management Monthly Issues 
I approach and take on the journals in my own structured study program. 
Studying 2-3 hours a week with these monthly issues 
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19. List all continuing education courses you have completed since your license was 
disciplined. 

Other then the undocl.miented Optometric Review literature tests and assessments I completed, I have 
not taken any formal continuing education courses, such as ones presented at vision expo or other live 
optometric conventions or meetings. 
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20. List names, addresses and telephone numbers o(persons submitting 
letters ofrecommendation accompanying this petition. 

Mr. Bernard Truax 

Riverside Recovery Resources (RRR) 

600 3rd Street 

Lake Elsinore, CA 92530 

951-852-1604 


Mr. Kenneth Young 

Riverside County Superintendent of Schools 

3939 13th Street 

Riverside, CA 92502-0868 

951-852-0933 


W. Berwyn Smith, M.D. 

Temecula Eye Medical Center 

41877 Enterprise Circle North Suite 110 

Temecula, CA.92590 

951-296-2244 

951-256-3445 


Steve Hilz, O.D. 

Perris Valley Vision Center 

136 W. Nuevo Road 

Perris, CA 92571 

951-544-7123 
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Board Members, 

beceinber 11th, 2014 inarks my one year since my license has been'reiristated fo continue my 
practice of optometry. 

I practice a judicious, obedient and committed lifestyle both in my day to day life of sobriety and 
in our profession and stay focused to give to our cause of remaining ethical and respectful ofmy 
license. It is a privilege to have a patient's trust and the license I'm allowed to accomplish this is 
no longer taken for granted or taken lightly. I've become more knowledgeable, concerned and 
committed to keeping this trust along with committed to doing what I can to protect the 
optometric profession and what it allows us to do. 

Enclosed is my copy of the form I've completed prior to my reinstatement submitted for 
licensure. The question remains the same as for petition for reductions ofpenalty or early 
termination ofprobation. I am submitting an addendum to the board stating what I have done to 
successfully follow my probationary terms and conditions set forth by the board. I'm making a 
plea to the board to consider my probation be lifted and license fully restored. 

I will address the conditions ofmy probation below. This would be in response to ajd additional 
information to questions 14, 15, 16, 17 and 18 ofmy petition. 

1. 	 I have obeyed all Federal, State and local laws and those governing the practice of 
optometry. 

2. 	 I have submitted all quarterly reports of compliance on the dates requested. 
3. 	 I have been in full cooperation with the requirements set forth by my probation monitor, 

fulfilled my 50 hours of continued education and passed the California Law Examination. 
I reported to personally meet with my probation monitor along with answering all email, 
mail and staying in contact by phone. 

4. 	 I diligently sent in my probation monitor fees monthly of$100. 
5. 	 I have fortunately functioned as an optometrist for a minimum of 60 hours per month. I 

am employed at three offices ofvision care. 
6. 	 I have provided "Notice to Employer" to all three ofmy employers and provided the DG­

Forms 1 to them for completion. 
7. 	 Complied with Change ofEmployment ofResidence notification. 
8. 	 I have paid off, in full, the $10,130 of the original $18,130 for the costs of the 


investigation and prosecution. 

9. 	 I passed the California Laws and Regulations Examination in January of2014. 
10. I have been completing my 16 hours of optometric community service in an honorable 

fashion. Angels for Sight of Compton, CA has been a big part ofmy community service 
life. 

11. I am staying conscious of keeping my license valid and renewed in May of 2015 by doing 
online hours of education and of cqurse, offline requirements. 

12. Tolling for out of state residence as practice did not apply for me. 
13. License surrender- Acknowledged 
14. Violation ofProbation- Acknowledged 
15. Completion of Probation- Acknowledged 
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16. Sale as Closure of office/practice- Acknowledged 

17-18. Abstention from use of controlled substances and alcohol. 

.Biological :Fil.lid Testing ···· 

I have been persistent and committed to the drug testing program my probation monitor has 

set forth. This requires a daily call-in to Pharmatech to see ifl am to report for a collection. 

In the 345 days I have called in to date, I have proudly reported and passed 60+ collections. 

This is a financial obligation of approximately $58 per collection. 

19. I have been working closely with my on-site work monitor, Dr. Berwyn Smith. He has 

been compliant with all quarterly reports of my work attendance, professional behavior and 

work duties of an optometrist. 


I live a sober, obedient lifestyle today which is not a temporary "fix" to be an optometrist and 
pacify the board, but one which I will continue with as a man. Being accepted by family, 
profession and community is something I live by now and will continue to honor that privilege. 
The trust patients give me is nothing to take for granted or with conditions attached. Along with 
my sobriety I am more knowledgeable, concerned and committed to the profession and continue 
to do my part to protect the privilege to practice the board has given me. I now understand why 
the board holds us to a high judicial professional standard, that being to protect the safety of the 
public and hold our licenses to the highest degree I will continue to remain accountable for my 
past actions along with remaining conscious, responsible and ethical in my behavior. 



BEFORE THE BOARD OF 

OPTO:METRY 


DEPARTMENT OF CONSUMERAFFAIRS 

STATE OF CALIFORNIA 


In the Matter of the Petition 
for Reinstatement of: OAHNo. 2013080609 

STEPHEN SCHROEDER, Agency Case No. CC 2013-45 

Optometrist License No. 8321, 

Petitioner. 

DECISION 

A quorum ofthe Board of Optometry (Board) heard this matter on September 13, 
2013, in Pomona, California. 

Chris Ruiz, Administrative Law Judge with the Office ofAdministrative Hearings 
was present at the hearing and during the consideration of the case, in accordance with 
Government Code section 11517. 

Stephen Schroeder (Petitioner) represented himself. 

Sydney Mehringer, Deputy Attorney General, represented the Attorney General of the 
State of California, pursuant to Government Code Section 11522. Jessica Sieferman, the 
Board's Enforcement staff, was also present during the proceedings. 

The parties submitted the matter for decision, and the Board decided the case in 
executive session on September 13, 2013. 

FACTUAL FINDINGS 

1. On July 26, 2013, Petitioner filed a Petition for Reinstatement. 

2. The Board issued Optometrist license number 8321 to Petitioner on or about 

September 15, 1985. 


3. In a Stipulated Surrender ofLicense and Order, effective June 18, 2007, 
Petitioner agreed that there was a factual basis for discipline against his license for 
unprofessional conduct with regard to insurance fraud and the alteration of medical records; 
he and the Board entered a Stipulated Settlement and Disciplinary Order wherein Petitioner's 
license was revoked, the revocation was stayed, and the license was placed on probation for 
three years. 



5. On June 19, 2008, the Office ofAdministrative Hearings granted the Board's 
ex parte Petition for an Interim Order of Suspension. Petitioner's license was suspended by 
order of the Board effective June 30·, 2008. 

6. On Gctober3, 2008,-theBoard by Decision and Order adopted a Stipulated 
Revocation ofLicense and Order. Petitioner's Optometry License number 8321 and 
Fictitious Name Permit number 3424 were revoked effectiveOctober 3, 2008. 

7. In his current Petition, Petitioner asserted that he has. changed his view as a 
drug and alcohol abuser. He has learned about his mistakes since his license was revoked in 
2008. He described himself as a changed person and that he has finally learned how serious 
he must take his sobriety. Petitioner attends Alcoholics' Anonymous at least two times a 
week and he has a sponsor. He stated his date of sobriety is September 1, 2010. Petitioner 
was candid in acknowledging that he took his sobriety for granted on his first attempt. He 
acknowledged that he now realizes he is not "special" in that he has the same issues as the 
other people trying to get sober. Before he looked at others as "drug addicts" or "drunks," 
titles he was unwilling to accept for himself. Fortunately, Petitioner now realizes that 
remaining sober if the most important thing for him. 

9. After considering the Petition, all of its exhibits, andthe testimony of 
Petitioner, the Board concluded that Petitioner has established that the Petition should be 
granted, with terms and conditions, so as to confrrrnpubHc safety. 

LEGAL CONCLUSIONS AND DISCUSSION 

1. 	 Cause exists to grant Petitioner's Petition for Reinstatement pursuant to 
Business and Professions Code section 11522, as set forth in Factual Findings 
1-9, and Legal Conclusions 2-5 . 

.2. 	 Petitioner bears the burden to prove, by clear and convincing evidence to a 
reasonable certainty, that the BO'ard should grant his petition. (Flanzer v. 
Board ofDental Examiners (1990) 220 Cal.App~3d 1392, 1398; Housman v. 
Board of Medical Examiners (1948) 84 Cal.App.2d 308, 315-316.) 

3. 	 Government Code section 11522 states in pertinent part: 

A person whose license has been revoked or suspended may petition the 
agency for reinstatement .. ~ after a period of r;tot less than one year has 
elapsed from the effective date of the decision or from the date of the 
denial of a similar petition. The agency shall give notice to the Attorney 
General of the filing of the petition and the Attorney General and the 
petitioner shall be afforded an opportunity to present either oral or 
written argument before the agency itself. The agency itself shall 
decide the petition, and the decision shall include the reasons therefor, . 
and any terms and conditions that the agency reasonably deems 
appropriate to impose as a condition ofreinstatement. 

------'------------ ----­
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4. California Code of Regulations, title 16, section 1516, states in pertinent part: 

[~] ... [11 

(b) When considering the suspension or revocation of a certificate 
of registration on the grounds that the registrant has been convicted of a crime, 
the Board, in evaluating the rehabilitation of such person and his/her present 
eligibility for a license, will consider the following criteria: 

(1) Nature and severity of the act(s) or offense(s). 

(2) Total criminal record. 

{3) The time that has elapsed since commission of the act(s) or 
offense(s). 

(4) Whether the licensee has complied with anyternis ofparole, 
probation, restitution or any other sanctions lawfully imposed against the 
licensee. 

(5) If applicable, evidence of expungement proceedings pursuant to 
Section 1203.4 of the Penal Code. 

(6) Evidence, if any, ofrehabilitation submitted by the licensee. 

(c) When considering a petition for reinstatement of a certificate of 
registration under Section 11522 of the Government Code, the Board shall 
evaluate evidence of rehabilitation submitted by the petitioner, considering 
those criteria of rehabilitation specified in subsection (b). 

5. Petitioner established, by clear and convincing evidence to a reasonable 
certainty, that his license should be reinstated. The public will be protected by issuing 
Petitioner a probationary license. That probationary license will include terms and 
conditions designed to protect the public. 

ORDER 

Petitioner Stephen Schroeder's Petition for Reinstatement ofhis license is granted. 
A license shall be issued to Petitioner. Said license shall immediately be revoked, the order 
of revocation stayed, and Petitioner's license placed on probation for a period of 4 years with 
the terms and conditions stated below. Petitioner will be referenced as "Respondent" in the 
terms and conditions stated below. 

SUSPENSION 

Petitioner's license is immediately suspended after being placed on probation for a period of 
six months. During this six month period, Petitioner is required to complete 50 hours of 
Board approved continuing education classes .. 20 ofthese hours may be completed onlirie or 
the through magazines. IfRespondent completes the 50 hours of continuing education 

i 



courses before the expiration of the 6 month suspension period, the suspension shall be 
considered completed and concluded as approved by the Board. 

SEVERABILITY CLAUSE 
Each condition of probation contained herein is a separate and distinct condition, If any 
condition of this Order, or any application thereof, is declared unenforceable in whole,. in 
part, or to any extent, the remainder of this Order and all other applicants thereof, shall not be 
affected. Each condition of this Order shall separately be valid and enforceable to the fullest 
extent permitted by law. 

1. OBEY ALL LAWS 
Respondent shall obey all federal, state, and local laws, goveming the practice of optometry 
in Califomia. 

Respondent shall notify the Board in writing within 72 hours of any incident resulting in 
his/her arrest, or charges filed against, or a citation issued against Respondent. 

CRIMINAL COURT ORDERS: If Respondent is under criminal court orders by any 
govemmental agency, including probation or parole, and the orders are violated, this shall be 
deemed a violation of probation and may result in the filing of an accusation or petition to 
revoke probation or both. 

OTHER BOARD OR REGULATORY AGENCY ORDERS: If Respondent ·is subject to any 
other disciplinary order from any other health-care related board or any professional 
licensing or certification regulatory agency in California or elsewhere, and violates any of the 
orders or conditions imposed by other agencies, this shall be deemed a violation ofprobation 
and may result in the filing of an accusation or petition to revoke probation or both. 

2. QUARTERLY REPORTS 
Respondent shall file quarterly reports of compliance uli.der penalty of perjury to the 
probation monitor assigned by the Board~ Quarterly report forms will be provided by the 
Board (DG-QR1 (05/2012)). Omission or falsification in any manner of any information on 
these reports shall constitute a violation of probation and shall result in the filing of an 
accusation and/or a petition to revoke probation against Respondent's optometrist license. 
Respondent is responsible for contacting the Board to obtain additional forms if needed. 
Quarterly reports are due for each year of probation throughout the entire length of probation 
as follows: 

~ 	 For the period covering January 1st through March 31st, reports are to be 
completed and submitted between Apri11 st and April 7th. 

o 	 For the period covering April 1st through June 30th, reports are to be 
completed and submitted between July 1st and July 7th. 

• 	 For the period covering July 1st through September 30th, reports are to be 
completed and submitted between October 1st and October 7th. 

f) For the period covering October 1st through December 31st, reports are to be 
completedand submitted between January lstand January 7th. 
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Failure to submit complete and timely reports shall constitute a violation ofprobation. 

3. COOPERATE WITH PROBATION MONITORING PROGRAML_ 
Respondent- shall comply with the ·requirements --of the -Board's probation monitoring 
program, and shall, upon reasonable request, report or personally appear as directed.· 

Respondent shall claim all certified mail issued by the Board, respond to all notices of 
reasonable requests timely, and submit Reports, Identification Update reports or other reports 
similar in nature, as requested and direCted by the Board or its representative. _ 

Respondent is encouraged to contact the Board's probation monitoring program 
representative at any time he/she has a· question ~r concern regarding his/her terms and 
conditions ofprobation. 

Failure to appear for any scheduled meeting or examination, or cooperate with the 
requirements of the program, including timely submission of requested information, shall 
constitute a violation of probation and may result in the filing of an accusation and/or a 
petition to revoke probation against Respondent's Optometrist license. 

4. PROBATION MONITORING COSTS 
All costs incurred for probation monitoring during the entire probation shall be paid by the 
Respondent. The monthly cost may be adjusted as expenses are reduced or increased. 
Respondent's failure to comply with all terms and conditions may also cause this amount to 
be increased. 

All payments for costs are to be sent directly to the Board of Optometry and must be 
received by the date( s) specified. (Periods of tolling will not toll the probation monitoring 
costs incurred.) · 

If Respondent is unable to submit costs for any month, he/she shall be required, instead, to 
submit an explanation of why he/she is unable to submit the costs, and the date(s) he/she will 
be able to submit the costs, including payment amount(s). Supporting documentation and 
evidence of why the Respondent is unable to make such payment(s) must accompany this 
submission. 

Respondent understands that failure to submit costs timely is a violation of probation and 
submission of evidence demonstrating financial hardship does not preclude the Board from 
pursuing further disciplinary action. However, Respondent. understands that by providing 
evidence and supporting documentation of financial hardship it may delay further 
disciplinary action. 

In addition to any other disciplinary action taken by the Board, an unrestricted license will 
not be issued at the end of the probationary period and the optometrist license will not be 
renewed, until such time as all probation monitoring costs have. been paid; 

~--------~---~-



5. FUNCTION AS AN OPTOMETRIST 
Resppndent shall function as an optometrist for a minimum of 60 hours per month for the 
entire term ofhis/her probation period . 

. 6. NOTICE TO EMPLOYER 
Respondent shall provide to the Board the names, physical addresses, mailing addresses, and 
telephone number of all employers and supervisors and shall give specific, written consent 
that the licensee authorizes the Board and the employers and supervisors to communicate 
regarding the licensee's work status, performance, and monitoring. Monitoring includes, but 
is not limited to, any violation of arty probationary term and condition. 

Respondent shall be required to inform his/her employer, and each subsequent employer 
during.the probation period, of the discipline imposed by this decision by providing his/her 
supervisor and director and all subsequent supervisors · and directors with a copy of the 
decision and order, and the accusation in this matter prior to the beginning of or returning to 
employment or within 14 calendar days from each change in a supervisor or director. 

The Respondent must ensure that the Board receives written confirmation from the employer 
that he/she is aware of the Discipline, on forms to be provided to the Respondent (DG-Form 
1 (05/2012)). The Respondent must ensure that all reports completed by the employer are 
submitted from the .employer directly to the Board. Respondent is responsible for contacting 
the Board to obtain additional forms ifneeded. 

7. CHANGES OF EMPLOYMENT OR RESIDENCE 
Respondent shall notify the Board, and appointed probation monitor in writing, of any and all 
changes of employment, location, and address within 14 calendar days of such change. This 
includes but is not limited to applying for employment, termination or resignation from 

·employment, change in employment status, and change in supervisors, administrators or 
directors. 

. . . 

Respondent shall also notify his/her probation monitor AND the Board IN WRlTING of any 
changes of residence or mailing address within 14 calendar days. P .0. Boxes are accepted for 
mailing purposes; however the Respondent must also provide his/her physical residence 
address as well. 

8. COST RECOVERY 
Respondent shall pay to the Board a sum not to exceed the costs of the investigation and 
prosecution of this case. That sum shall be$ 10,130 and shall be paid in full directly to the 
Board, in a Board-approved payment plan, within 6 months before the end of the Probation 
term. Cost recovery will not be tolled. 

If Respondent is unable to submit costs timely, he/she shall be required instead to submit an 
explanation of why he/she is unable to submit these costs in part or in entirety, and the 
date(s) he/she will be able to submit the costs, including payment amount(s). Supporting 
documentation and evidence of why the Respondent is unable to make such payment( s) must 
accompany this submission. 



Respondent understands that failure to submit costs timely is a violation of probation and 

submission of evidence demonstrating financial hardship does not preclude the Board from 

pursuing further disciplinary action. However, Respondent understands that by providing 


· evidence and supporting documentation of financial hardship may delay further disciplinary 

action. 

Consideration to financial hardship will not be given should Respondent violate this term and 
condition, unless an unexpected AND unavoidable hardship is established from the date of 
this order to the date payment( s) is due. 

9. TAKE AND PASS CALIFORNIA LAWS AND REGULATIONS EXAMINATION 
Within 60 calendar days of the effective date of this decision, or within some other time as 
prescribed in writing by the Board, Respondent·shall take and pass the California Laws and 
Regulations Examination (CLRE). If Respondent fails this examination, Respondent must 
take and pass a re-examination as approved by the Board. The waiting period between repeat 
examinations shall be at six-month int~rvals until success is achieved. Respondent shall pay 
the established examination fees. 

If Respondent fails the first examination, Respondent shall immediately cease the practice of 
optometry until the re-examination has been successfully passed; as evidenced by written 
notice to Respondent from the Board. 

If Respondent has not taken and passed the examination within six months from the effective 
date of this decision, Respondent shall be considered to be in violation of probation. 

10. COMMUNITY SERVICES 
All types of community services shall be at the Board's discretion, depending on the 
violation. Within 30 calendar days of the effective date of this decision, Respondent shall 
submit to the Board, for its prior approval, a community service program in which 
Respondent provides free non-optometric or professional optometric services on a regular 
basis to a community or charitable facility or agency, amounting to a minimum of (to be 
determined by Board) hours per month of probation. Such services shall begin no later than 
15 calendar days after Respondent is notified of the approved program. 

11. VALID LICENSE STATUS 
Respondent shall maintain a current, active and valid license for the length of the probation 
period. Failure to pay all fees and meet CE requirements prior to his/her license expiration 
date shall constitute a viola~ion ofprobation. 

12. TOLLING FOR OUT-OF-STATE RESIDENCE OR PRACTICE 
Periods of residency or practice outside California, whether the periods of residency or 
practice are temporary or permanent, will toll the probation period but will not toll the cost 
recovery requirement, nor the probation monitoring costs incurred. Travel outside of 
California for more than 30 calendar days must be reported to the Board in writing prior to 
departure. Respondent shall notify the Board, in writing, within 14 calendar days, upon 
his/her return to California and prior to the commencement of any employment where 
representation as an optometrist is/was provided .. 



Respondent's license shall be automatically cancelled if Respondent's periods of temporary 
I. or permanent residence or practice outside California ·total two years. However, 
I Respondent's license shall not be cancelled as long as Respondent is residing and practicing 
i ·iri another state of the United States and is on active probation with the licensing authority of 

that state, in which case the tvvo year period shall begin on the date probation is completed or 
tenninated in that state. · 

13. LICENSE SURRENDER 
During Respondent's term of probation, if he/she ceases practicing due to retirement, health 
reasons, or is otherwise unable to satisfy any condition of probation, Respondent may 
surrender his/her license to the Board. The Board reserves the right to evaluate Respondent's 
request and exercise its discretion whether to grant the request, or to take any other action 
deemed appropriate and reasonable under the circumstances, without further hearing. Upon 
formal acceptance of the tendered license and wall certificate, Respondent will no longer be 
subject to the conditions of probation. All costs incurred (i.e., Cost Recovery and Probation 
Monitoring) are due upon reinstatement. · 

Surrender of Respondent's license shall be considered a Disciplinary Action and shall 
become a part ofRespondent's license history with the Board. 

14. VIOLATION OF PROBATION 

If Respondent violates any term of the probation in any respect; the Board, after giving 

Respondent notice and the opportunity to be heard, may revoke probation and carry out the 

disciplinary order that was stayed. If an accusation or a petition to revoke probation is filed 

against Respondent during probation, the Board shall have continuing jurisdiction and the 

period of probation shall be extended until the matter is final. No petition for modification of 

discipline shall.be considered while there is an accusation or petition to revoke probation or 

other discipline pending against Respondent. 


15. COMPLETION OF PROBATION 

Upon successful completion ofprobation, Respondent's license ~hall be fully restored. 


16. SALE OR CLOSURE OF AN OFFICE AND/OR PRACTICE 

If Respondent sells or closes his or her office after the · imposition of administrative 

discipline, Respondent shall ensure the continuity of patient care and the transfer of patient 

records. Respondent shall also ensure that patients are refunded money for work/services not 

completed or provided, and shall not misrepresent to anyone the reason, for the sate or closure 

of the office·and/or practice. The provisions of this condition in no way authorize the practice 

of optometry by the Respondent during any period oflicense suspension~ 


17. ABSTENTION FROM USE OF CONTROLLED SUBSTANCES/ALCOHOL 

Respondent shaH abstain completely from the use or possession of alcohol, any and all other 

mood altering drugs or substances, and their associated paraphernalia. Respmident shall 

identify for the Board, a single physician, nurse practitioner or physician assistant who shall 

be aware of Respondent's history of substance abuse and will coordinate and monitor any 

prescriptions for Respondent for dangerous drugs, controlled substances, or mood altering 

drugs. The coordinating physician, nurse practitioner, or physician assistant shall report to 


__________________________ : 
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the Board on a quarterly basis. Quarterly reports are due for each year of probation 
throughout the entire length ofprobation as follows: 

~· 	 For the period covering January 1st through March 31st, reports are to be 
L 
1 completed and submitted between April 1st and April 7th. 

• 	 For the period covering April 1st through June 30th, reports are to be 
completed and submitted between July 1st and July 7th. 

• 	 For the period covering July 1st through September 30th, reports are to be 
completed and submitted between October 1st and October 7th. 

• 	 For the period covering October 1st through December 31st, reports are to be · 
completed and submitted between January 1st and January 7th. 

The quarterly report shall include, but not be limited to: 

1. 	 the Respondent's name; 
2. 	 license number; 
3. 	 physician, nurse practitioner, or physician assistant's name and signature; 
4. 	 physician, nurse practitioner, or physician assistant's license number; 
5. 	 dates Respondent had face-to~face contact or con·espondence (written and verbal) 

with physician, nurse practitioner, or physician assistant; 
6. 	 the Respondent's compliance with this condition; 
7. 	 if any substances have been prescribed, identification of a program for the time- · 

limited use of any substances; 
8. 	 any change in behavior and/or personal habits; 
9. 	 assessment ofthe Respondent's ability to practice safely; 
10. recommendation dependant on Respondent's progress and compliance with this 

condition on whether to continue with cun·ent prescription plan and/or treatment, 
modify plan and/or treatment, or require Respondent to cease practice; 

· 11. other relevant information deemed necessary by the physician, nurse practitioner, 
physician, or the Board. 

Respondent is ultimately responsible for ensuring his/her physician, nurse practitioner or 
physician assistant submits complete and timely reports. Failure to ensure each submission of 
complete and timely reports shall constitute a violation ofprobation. 

The Board may require a single coordinating physician, nurse practitioner, or physician 
assistant to be a specialist in addictive medicine, or to consult with a specialist in addictive 
medicine. 

Respondent shall execute a release authorizing the release of pharmacy and prescribing 
records as well as physical and mental health medical records. Respondent shall also provide 
information of treating physicians, counselors or any other treating professional as requested 
by the Board. 

Respondent shall ensure that he/she is not in the presence of or in the same physical location 
as 	 individuals who are using illegal substances, even if Respondent is not personally 
ingesting the drug(s). Any positive result that registers over the established laboratory cut off 

I 
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level shall constitute a violation of probation and shall result in the filing of an accusation 
and/or a petition to revoke probation against Respondent's optometric license. 

Respondent also understands and agrees that any positive result that registers over the 
established labmatory cut offlevel shall be reported to each ofRespondent's employers. 

18. BIOLOGICAL FLUID TESTING 
Respondent, at his/her expense, shall participate in random testing, including but not limited 
to biological fluid testing (i.e. urine, blood, saliva), breathalyzer, hair follicle testing, or any 
drug screening program approved by the Board. The length of time shall be for the entire 
probation period. The Respondent will be randomly drug tested at the frequency outlined in 
Uniform Standards for Substance Abuse #4. 

Respondent shall make daily contact to determine if he/she is required to submit a specimen 
for . testing, including weekends and holidays, at a lab approved by the Board.. Board 
representatives may also appear unannounced, at any time to collect a specimen. All 
collections will be observed. 

At all times Respondent shall fully cooperate with the Board or any of its representatives, 
and shall, when directed, appear for testing as requested and submit to such tests and samples 
for the detection of alcohol, narcotics, hypnotic, dangerous drugs or other controlled 
substances. All alternative testing sites, due to vacation or travel outside of California, must 
be approved by the Board prior to the vacation or travel. 

If Respondent is unable to provide a specimen in a reasonable amount of time from the 
request, Respondent understands that, while at the work site, any Board representative may 
request from the supervisor, manager or director on duty to observe Respondent in a manner 
that does not inten-upt or jeopardize patient care in any manner until such time Respondent 
provides a specimen acceptable to the Board. 

If Respondent tests positive for a prohibited substance per his/her probationary order, 
Respondent's license shall be automatically suspended. The Board will contact the 
Respondent and his/her employers, supervisors, managers, work site monitors, and 
contractors and notify them that Respondent's license has been suspended as a result of a 
positive test. Thereafter, the Board may contact the specimen collector, laboratory, 
Respondent, treating physician, treatment provider and support group facilitators to 
determine whether the positive test is in fact evidence of prohibited use. If the Board 
determines the positive test is not evidence of prohibited use, the Board shall immediately 
reinstate the license and infonn the Respondent and others previously contacted, that the 
license is no longer suspended. 

Failure to submit to testing on the day requested, or appear as requested by any Board 
representative for testing, as directed, shall constitute a violation of probation and shall result 
in the filing of an accusation and/or a petition to revoke probation against Respondent's 
optometrist license. 



19 WORKSITE MONITOR 
Within-30 calendar days of the effective date of this decision, Respondent shall submit to the 
Board or its designee for prior approval as a worksite monitor, the name and qualifications of 
an optometrist or board certified ophthalmologist, and a plan of practice in which 
Respondent's practice shall be monitored by the approved worksite monitor. The worksite 
monitor's license scope of practice shall include the scope of practice of the Respondent that 
is being monitored. The worksite monitor shall have an active unrestricted license, with no 
disciplinary action within the last five (5) years. The worksite monitor shall not have any 
financial, personal, or familial relationship with the Respondent, or other relationship that 
could reasonably be expected to compromise the ability of the monitor to render impartial 
and unbiased reports to the Board. If it is impractical for anyone but the licensee's employer 
to serve as the worksite monitor, this requirement may be waived· by the Board; however, 
under no circumstances shall a-licensee's worksite monitor be an employee of the licensee. 
Any cost for such monitoring shall be paid by Respondent. 

The Board or its designee shall provide the approved worksite monitor with copies of the 
decision(s) and accusation(s), and a proposed monitoring plan. Within 15 calendar days of 
receipt of the decision(s), accusation(s), and proposed monitoring plan, the worksite monitor 
shall sign an affirmation that he or she has reviewed the terms and conditions of the 
licensee's disciplinary order, fully understands the role of worksite monitor, and agrees or 
disagrees with the proposed monitoring plan set forth by the Board. If the worksite monitor 
disagrees with the proposed monitoring plan, the worksite monitor shall submit a revised 

. worksite monitoring plan with the signed affirmation: for approval by the Board or its 
designee. 

Within 60 calendar days of the effective date of this decision, and continuing throughout 
probation, Respondent's practice ·shall be monitored by the approved worksite monitor. 
Respondent shall make all records available for immediate inspection and copying on the 
premises by the worksite monitor at all times during business hours and shall retain the 
records for the entire term ofprobation .. 

If Respondent fails to obtain approval of a monitor within 60 calendar days of the effective 
date of this decision, Respondent shall receive a notification from the Board or its designees 
to cease the practice of optometry within three (3) calendar days after being so notified. 
Respondent shall cease practice until a worksite monitor is approved to provide worksite 
monitoring re~ponsibility. 

The worksite monitor must adhere at a minimum, to the following required methods of 
monitoring the Respondent: 

11 




a) 	 Have face-to-face contact with theRespondent~,in the work environment on a frequent 
basis as determined by tl1.e Board, at least once per week. . . . .. .. 

b) Interview other staff in the office regarding the Respondent's behavior, if applicable. 
c) Review the Respondent's work attendance. 

The Respondent shall complete the required consent forms arid sign an agreement with the 
worksite monitor and the Board to allow the Board to communicate with the worksite 
monitor. 

The worksite monitor must submit quarterly reports documenting the Respondent's work 
performance. Reports are due for .each year of probation and the entire length of probation 
from the worksite monitor as follows: 

& For the period covering January 1st through March 31st, reports are to be 
completed and submitted between April 1st and April 7th. 

«» For the period covering April 1st through June 30th, reports are to be 
completed and submitted betWeen July 1st and July 7th. 

e For the period covering July 1st through September 30th, reports are to be 
completed and submitted between October 1st and October 7th. 

• 	 For the period covering October 1st through December 31st, reports are to be 
completed and submitted between January 1st and January 7th. 

The quarterly report shall include, but not be limited to: 

1. 	 the Respondent's name; 
2. 	 license number; 
3. 	 worksite monitor's name and signature; 
4. 	 worksite monitor's license number; 
5. 	 worksite location(s); 
6. 	 dates Respondent had face-to-face contact or correspondence (written and verbal) 

with monitor; 
7. 	 staff interviewed, if a,pplicable; 
8. 	 attendancereport; 
9. 	 any change in behavior and/or personal habits; 
10. assessment of the Respondent's ability to practice safely; 

11. recommendation dependant 	on Respondent's performance on whether to 
continue with current worksite monitor plan or modify the plan; 

12. other relevant information deemed necessary by the worksite monitor or the 
Board. 

Respondent is ultimately responsible for ensuring his/her worksite monitor submits complete 
and timely reports. Failure to ensure his/her worksite monitor submits complete and timely 
reports shall constitute a violation ofprobation. 

12 
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. If the monitor resigns or is no longer available, Respondent shall, within five ( 5) calendar 
days of such resignation or unavailabilit)', submit in writing to the Board or its designee, for 
prior approval, the name and qualifications of a replacement worksite monitor who will be 
assuming that responsibility within 15 calendar days. If Respondent fails to obtain approval 
of a replacement monitor within. 60 calendar days of the resignation or unavailability of the 
monitor, Respondent shall receive a notification from the Board or its designee to cease the 
practice of optometry within three (3) calendar days. After being so notified, Respondent 
shall cease practice until a replacement monitor is approved and assumes monitoring 
responsibility. 

Ordered: November 

Effective: December 

12, 2013 

11, 2013 

~~~,(JI 
AleJandro Arredondo, O.D., President 
California Board of Optometry 
Department of Consumer Affairs 
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I .·BEFORE THE 
.. . _.. , . "BOARD..OF .O.p.TOMEIRY . . .. . _ 

DEPARTMENT OF CONSUMER AFFAIRS 
.STATE OF.CALIFQRNIA.:' . . 

.__ -~ ___._____ J oJhe. M_atter__of.the_ Ak.G!J§.~Ji.oJumd_______________)_ _____l\g~o9Y. Q~s~J~g_,_ RQ.0~:-1~__ -··- ~--- --·-····--·-··-·- .. i 
Petition to Revoke Probation Against: ) · · 

. . ) 
STEPHEN G. SCHROEDER, O.D. ) 
25321 Railroad Canyon Rd. #503 ) · 
Lake Elsinore, CA 92532 · ) 

) 
) 

Certificate of Regjstration No. OPT 8321 ) 
) 

Responden~. . ) 

--~------------------~--) 

DECISION 

The attached Stipulated Revocation of License. and Order is hereby adopted by the 
Board of Optometry, Department of Consumer Affairs, as its Decision in the above-
entitled matter. ' · 

. This Decision shall become effective October 3, 2008. 

It is so ORDERED September 3, 2008 
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.STIPULATED REVOCATION . 

·. 0~ LICENSE AND 
ORDER 

· . IT IS HEREBY STIPULATED AND AGREED by and between the parties .in this 

proc.eecii~g 1h.at the followi~g ina.tte1;s are true; . . .. 

PARTIES 
. . 

f. · . Mona Maggio (Complainant) is the EX:ec·~~tive Officer oftho Board of 

Optometry. She bro'l.lght this action solely in her o±'£i.cia.l capacity and is represented in this . 
• 	 • •' • '• • 0 

matter by Edmu1td .d. Brown k, A:ttomey Gener~l of the S.tate of California, by Loretta A. West, 

:DeputY Attoniey Genera{ 
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i : . , , 4. ' , ()n ~r abotlt r,uneJ 4, 2008, !he D~~ilriiiuirii oiConsttiDOr Afra;rs; Clrlid, 

Su~port~e:rvices. pjf~ion, susp~~e.d Re~pono~nt:.s·optoin~~ license,..ptU'S'Liant to Cali~ol"!li~ .' ·:·:. 

F~lt~odcrs;~~tio?. t?s~o; .bec~use ~e.sp?n.dent ~1a~ ·fai~~d .to.. provi~e ~lild s·~pp~rt.i1a0neiits .a~ . . .....:.·:. ·.. :j 
. ·. . . . . . . ·. ·. .. ":. . . . . . ... ·.. ·' . . 

ordered by the Superlo.r Court of Orange County.:· ,,._.. · . · . 
:, .:·::_.~........... ·.·. ·.... ·........··: :.··.::··.:_ .. ·:.. :·.. . : 

.>.;,. .... ''· . :·· ·: 5, .. ·: f·.:.on or ab~)l,lf Npvembei 27, 2007:,. the Board ·afOptoin~trY iss~~ed Fictitious.·. 

Name ~e~i~Nu~~~~'3424.t~.. Ste~hen·G~·~chr,;~d~:d~i;~b~~in~~s:·as·~~k6~ision o~'io~e~c ':. 
:c~11;:orati~l~~. Th~'Ficti~~il~ Name·;~e11~it win.~xpire ~~·J~m~ 31·, 2009,' t~~iess rene;ed.. · . 

' ·. . ' . . . . :. . . . 
. < .'· . .. .. PRTOR PROC:QEDINGS .· · . . . ·: .. , 

' . 

· ·6; · ·• · On or about'J~ne 18,2007, in a disclplimiry. action entitled "In the. 

M~tter oftlle.AcclfSationAgainst Stephen G. Schroeder a.k.a. Stephen Gerard ·schroeder,". 

.6~~No. cc. 200S. i41' ·R~sp.ondent's .opiol~etry license ;as r~voked..·· }Io~ever, the revocation 

·~~s sta;ed ~~d R~spon~en~'s.opt~metryllcens.; was placed Qn probati~n f~; a.perlod ofthree (3) ·. 
. .· . : . ':. . . . . . . . . .. ' . . 

ye~s· w~th certain tenns and conditions. 

.7.: On or abo.ut Jtme 20. 2008, the Office of Adnii~istrative Hearings granted 

Co.riiplainant's ex· parte Petition for Interi~ .Order of Suspension and, effecti~e June 23, 2008, . 

'suspended Resp.ondent'sf?ptometry license, p~rimant to Business and Professions Cod·e 
. . 

section 494. A fonnal, noticed hearing on said Interim Order of Suspension was schedl.l1ed tp 
. . 

occur on July 3, 2QQS, at the Office of Afut1inistrative Hearings. . · . 

. ' 8 . :On or abotit J1.me.23~ 2008', in. the matter entitled ~'Petiti'o;n.for interim 

Order of Suspension Against St~hen Ge~·ard Schroeder,". C~e No: CC 2005 141, Respondent's 
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_~.·;~ .~pui.ti~b~hv:~coinfant a~dR::::: ·.· ;•....···· .. ···.·· .....·· •. ....•• >6
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,,,:·, M-~: 0 ,-- ••~. ~ 0 o'~ ':.· ,' •'o 0 0 o -~ :-:, '.\ ·, .:_, ,'' .­ 0 

. . ·. . . ·, . . 

-~pto~etr/H~ens~ -~~~-- ~~sp~~~~~ UJ.ltilthe-'~ff~~~ve.da;~ ·.of.tll~,--~~~~d'sfi~~ dedsi011' ~n·~his ......: :· :·. ·.·. ,·:: ·: · 
.Ac.cu;ation.and.Petition 'to-Revok~·P.ro~atio,n Against StephM ~.-Schroeder:· -This stispensio:n·· -··:'. . _-:~ ...... 

w~ pur~uant·t~-an --O~d~rJr~~ theOffice -~f;\_dministrativ~ Hearlngs~'th~tincotpor.ated: a:·.~::- :·. <:.-.'. -~ .... .':­

... :.__ ;::::_..: -··9;_ ...._.:_'.-on ~r-ab~~lt.Jui~·l5, zoo~: A~cus~tio~ ~d·P~~~on~to Re~oke.J:j02~att9~~- .. :. 

No~cc·.cioS:!3~fii;.Ji;d;;i;~~Bo;;;d ~f;;;;;;-;;, ;:;-;;'..;:~~J:ci:g :ga;~;t ' · 
.Re~p-onde~t~ ·rhciAco~;~~ation ~~l Petition to Revok~--Pr6batl~n ~d all.other ~t~t~~torii; requ~r~d . 
-'documeiit~-~~e pr~ ;e~l;.-senred ?n.Responcterit·o~ July )s, 2ooa:.·j(:~opyofsai~.A~cusation .- ·_·_:1
·and Petltion-to.-Re~ok~ :Probation is attache~i as ~Xhibit A'~d_-in~orptir~tect._her~in by referen~e; -" 

:..:: · ·._-:->:: ·:_.-:;:--.-: __:.... :. ·.AD~S·E~-~NT A.Nn·.w~i~ERi·· ·.·_··. ·_::--·:. _.. · .····: ._::·_· . .-_.: .-__ · 

....... ·., ... ·.... :. :--·::--.l:o.-·:: ~- -~e~l)-~nd~n~-ha~. car~ftllly-~ea~i, and .l;~ndefstand~ ti~~ ch~ge~ .and_a;leg~ti~ns. 
:in:~:~-~~ctisaiion:~d.Pe~ti~~ tb Reyol{e Prob~ti~~.:- ResPondent als6 has carefully read). a~d·:::. ·:_·; 
(l~d~~s~~~is tl~~--e~e;~;·ofthis·-~tip~late~ R~~o~-~tio~- ofLi~e~~-e ahd.ord-~.: .: .· · · ·· ·· · . ' . 

• • • • • • • • • • 0 • • . .. •'. ·. •.: 

... 11.. ··.·.Respondent is ftuiyaw~e-·ofhis lega(rights.in this matter, inchiding.the. 
. . . .. . : . . . 

rlght to..a ilearll'lg on.t:he charges. ~d allegations in the Accusation ancl Petition to Re~oke ... ; ... 
. . .. . . ' . . . . .. . . . . .. 

Probati~~; the rig1~t to be represented by cotms~l. ~t ·his own ex})ense; the riglit to confront · . . .. . . . . . . . . . . . . . 

and CrOss-exacii~e the ~tnesses agahi.st him; the rlght to ·present evfdence aild t~ tes~fy on his . 

own behalf; the right.fo tl~e is~uance of subpo~as to ~ompel the attendance of Witnesses and the­

:prodl.iotion -~{~locilrrie:nts;· :the rlght to reconside1"ation ~d co~1: review of an adver~e decision;_. ·· 

. arid:ail oth~:rigl~t~ ~ocorded by the caiif~miaAdminfstrative Pro~edur~ .j\ct a~d o~er ~pplicabi~: 
·laws. 

·12. Respo~dent voluntarily, io1owin~y~ and inteiHg~tly wliives and gives up 

each and every right set forth above;: 

ADMISSIONS 
.. 

· 13. Respondent admits the truth of ea.ch and every char~e and a.llegatio1~ i1:1 · 

Accusation ~d Petitio~ to Revoke Probation No: cc 2008"13 including, but not limited to, the · 

following: he illegally self-ad~iniatered the i1licit controlled Stlb~tan.ces methamphetamine·a~d 
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. :: _:··::·i·:· :<·.-'. ·. ··.:.~.. ..ft:~~~dUl~~~!YJ~r9~~c~~··d.Q~\~ei~~-.t6~th~lB~ard.1n his·~tt~tnpt:t~ cove~-up th~·fa~t·th~t-heh~cl' :._':<. 

-~.:-' '....~>:: ... :·., ..~ ..::'· ·. _:· ·<.' ~-:~ .·~~iled ~0 c~~pJ;~tli. seyeral' t~r~s and_.c~~ditions ofh~s pr~b~ti~~; ·~n·~: :l~e vi~l:ated s~~eral,_ ...... ·, -· 
f.. ... ·..... ': .<· ': ·.... ,,.·. ~' .__ : .... -·.·:. .. ~.·.·..:- ·' . :· ·........ :..... .. ·.--. ·.··.-· -· ... ··. ·. ·. : ·. .· .. . 
I"_···.'~.· ..._, ·.· ; '·: :. ·... ;_... ·. ·4 · tenns and conditions ofbis probation including, but no~ limited to, Condition.No. .1 (Obey All·· ·.'· 

I· .: :.-:~ ·::·:·. :· :·.. -' .:....·' .. .. 5= ..La~-s)rG0~ili~i-~n~N·~~2-(Gomp~;~witlrtt~~~Bmrrd'·s-Piooation Prcgr~wn), C~nciltiori Nci. '4 (Attend'' 
. . .. . .·: .. ·.6 .Rell~bilita~on ~~eti~~~)) ~d .C~nditio~ No.. i4 ~Provide 'co~~it; s~~ic~)... ·. : . .; : ... : .... 

::-.-. ,.,. .:~·-~·. ~".:.~~~·~,: -;r .·-·:-.~:.~~~-·--.- --~~-14~:-~:-r(esp~~~;~;t~;;~~~ili~t:~:;-~xi~~;~~;di~~;;~;e-~~~~-~~;~~-~~;-:~~~-:~~~-. 

~n;ph~t~~~...:~~- ..b;·abo~t;;p~ii. 1·~: ;~O~;·l~;·~ad·~ ~~sr:e~res.enta~i~-l~$aiid ·s~~~;~ted false ~d . .. 

·~d ~evoc~ti.~~: ~f.l~i~ ;robatib~1 ti~ereb~. institutii~g tlle.revooatio~·~fhis o;tometry Iice~s~ that·.: 

-~~$ ~~~;eci;. R~~po~~d~nt·agre~s t~· tl1,e:ri~c)cation ofMs"·opto~~t~ 'lic~~~e.. by the B~ard: . :· ·. 
. . . .. .. . . 

., . · ::= ·.' · · . ..: : .15, . .·Respond~t understands th.at by signing this ·.stipulation he enables the:.' · ··:· ·. · 

.~··Ottrd ~i Q;tQ1ll~tlyto'.0~~~~ ~~-!~~O~~~l~n ~fhis pro~a~i~~.:_m1d.tl:e·t~VO~ation b~hiS.Optci~etry ·. 
l~cens~. _without. fmther process~· ·. · · . . ·:: ··· · .: · -: ·.: · .· ··.:. ·· ., ··· .. ·.. :·.. , . 

·· . .··.:·:· .·· ·~· .. ·._.···.. ·· .. CONTINGENCY ·...:_.~· .. ·: .. :........ ··.. . 

_.._., ~.: · .·, ·: 1~. ··:··~.·~·~~~ :~tipulation- s~1all b~ subject t~ ~pp;civ~lby fue Board ~;Optometry:.· ·. 
·R~spond~t-~~~d~~t~ds ·a~ict aire.~s ~~~t ..cm~scl for Comphii1~~nt ~d ~e staff of th~ B~ard o:f · · 

Phaim~oy ~dy-·c~~~mic~te dir~~tly with i1~e Board regardi~g t1ti~· stipul~tion and settlement, 
.. . •. . . . . . . . 

· without notice to ·~r· participation ~y·Respond~hf By si~g·th~ stipulation, Respondent 

i~derstands and agrees that he may not withdraw his agreement or seek to rescind the stipulation. . . . . . . . 

prior t~ the time the Board. consider~ and acts upo~ it. If the .Boa~·d fails to adopt this stip1.~latio~
•, . . . . 

as.its Decision and Ord~r, the Stipulat~d Settlement and Disciplinary Order shall be. ofn~ force or 
. . . ·.: ·. .. . . . . . . . . . . ·. . . . . 

. effect; exqept for. this paragraph, it shall be inadmissibl~in any legal action between the parties, 
... 

and j:he Boarcl. sbedl not be disqualified from .further action by having considered tllis matter. . ·. . . . . 

17; ··The parties u.nder~tand and agree that facsimile. copi~s· of this Stiptllated 
. . . 

Revocation of License and. Order, including facsimile signatures thereto, shall have the san-ie. 
. . ., 

force and effect as the originals. · . 

· 18.... ln consideration of the foregoing admissions and stipulations, the parties 

agree that 'the Board cif Optometry may, without ft.n1her notice or for:rnal procee,ding, fssue and 

enter the fo"llowitlg'Ord.er:. 
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.. ·:.. ,.: ...: ?~ .. :· R_,esponde~t shall ca1.1se to be deliVel~ed·to tlie ~oard both his ·~a11 and : . 

.po~lcet license certificate o~ ~o~ before .the ~fective:date.~fthe D~cision and .Ord,er; 


: ;: :: ..:,: .:::~ ·:·:. : : :.· :.:: 4.': .·. ·::~ ·Re~~~q~rit sh~lfp~y to .tl~e State Bo~rd of dpt~m:et~ tile reaso~ahle c~st~ . 
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·5. · ..Shoilld Respondent ever file an applicati.on·f'or licensiu-e or ap~tition for.·. ­

reiilst~~~melit in the.Eit~t~ of Califonu~ the Boa,;d shall treat it 'as ap~titio~ for reinstatem~rit. 
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·. Revok~ Probation sol~ly in·her official capacity·as the Executive Officer ofth~ Board of 
. ' . . . . . . '. ·. .. . . . . . . . . ·,-, ' 

.Optom~try and .a!leges the following.: · . 

LICENSE HISTORY . 
'I 

2. .·· 0~ or a.bo~~t September 15, 1985, ~he Board ofOptometry iss·~Jed 

Co~tificate ofRegistration to Practice. Optornetry Number 8321 to Stephen q. Schroeder . . 


(Respo~den.t). The G~rti:fic~te of Registration to Practice OptometrY (hereina.:fter referred to ·as 

I"opto~etrylic~nse") is cumintiy,S'!.lSpe~ded) as descJ;ibed b~lowl and will expire-on May 31' .. 

20Q9, ·unless. renewed. I 
1 I 

·.. ··. 
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.. :. : : . .. 	 ... ·9 · ... ,. ·..._.~ _. .. 5 ... :_:. On or··about June 23, 20d8l in the .matter entitled "Petition for Interim ...! 
... , . . . . ·. 	 ·. . . . . . '· . ·.: i.':.; ... ..·· ' . . ' . . -· ! 

' ·:. : .. _.:. : . ... ·10 .. prd~ ofSilsp_en~ion.Against St~p~len G~~ard s~~roed.er/~_·ca.9.e' N~)JC2?0? 141,: R~~~~~erit's. .. ·.·.· ·i 
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·: .... · · .. ·. .. . . ··.:. ·.12 Accu.~~tio~ and petition to Re:voke Prpbation Against Stephe.n G. Scbroed~: this silspensio!J-... · . : · : 

:, : ... ·... 
··· ..... ·. ·. ·:: ·,. 	 ' ·· 13 ~~s-ptttst1~t to·~ orci~; from. the Ofcice ofAdmicis~ati~~ H~arings, that in~orporat6d a·.-·::· · 

.· :· · :· \ :·. . . . ·, :_::.) 4 : s~p~l~tio~ be~~en ·6ompl~~~t-~~d ResP.ond~~t.. ~.. ,c.~y ..:qfs~i~·,~rder i~--a~ach~d ·hereto. as : .. 
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. i Exhibit A an.d incorporated-herein by referei.1ce. . ....· · -; · 
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. . . . -:... :::. ~:. ·· •. :.:6n or:a~o~t .Jqne 20, '2008,.th~ Of~~e o:fAdmini~tr~tive.Heamigs W.a:nted· 

; 

Petitioner'.s e~ p~e Petition for Interim Orqer ofS1.ispensio~ and, e~ective June 23, 2008) _' 
. .: ' 

sl.lsp~~ded Respondent's ·certificate of Registration to Practice ·Optometry Ntunber 8321, 
• •• • • • 	 • 0 • • • • ' •, 

pl.lrsuant.to Busi~ess and·Professi_oris C_ode section'494. Afom)al, noticed.hearing on said-. 
Inte~ Ord.er.~f ~us~e~sion was scheduied to occur on J~lly 3,· 2008, ~t tho Office of 

Administrative .He~lings. A copy of said petitio11 anci Sl.lpporting documents is attached hereto ·as 
. . , . . . 	 , . , . , . I' , 

Exhibit B, ~d	incorporated by r~:ference, . 
7; ·on or about June 18, 2007, in a disciplinary action: entitled ''In the .. 

. . 	 . . . . 

Matter of the Accl.lsation Against Stephen G. Schroeder a.Ic.a. Stephen. Gerard Schroeder,'' . I 
Case No, CC 2005141, ReS];iondent's optometry license wa.s revoked: However, the revocation 
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26 . _was staye~ aniRespondent's optometry license was placed on probation for a period ofth~ee ·(3) 

27 y~ars with c~n 'terms and conditions. f:. copy ofthat declsio~ is atta~hed as E~hibit C and 
': : 

hicorporated by·.reference...28 . . 	 '• . 
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·-~~mi-emt~~~ti~-p~s~~i~;:_ih ~~o~~ ·sa~es l~crit~d hi:the cl6set.of Re~:pci~d~~t's ~aster·hedroom.. '· 
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·Settlem~~t ~d Dis~tp~inazy Order, at p~ge 2; p·ara~ap~ K) ·· ·. 
' 	 . .. ·~ 

· .JURISDICTION ·: · . . 

· · 8. This Accus·ation a~d Petition to Revoke Probation is brought before the · . · . 

·aoard of optometry, under ~le atltliority ofthe fono~ng._laws..~i se~io~-references are ~o tb~ . 
'·. ... . 	 . 

Business and P:ro±'e~sions Code ~mless otlte~ise.indicated:·. 
·I9. · · Section 1is, subdivisfon (b), :states: 

" . . . i . 	 . .. I 
· .The suspension, expiration, or forfeiture by operation of law of a.licens.e . i 

iS$Ue.d by a board in the department) or its suspension, forfeiture, or cancellation 
by order ofthe board ofby order of_a cour.t oflaw, or its surrender witho~1t the 
Written consent .of the board. shall not) during any period in. which it may be 
renewed, restored, reissued, or reinstated~ deprive the boa:rc1 of its a:nthorit).r to ­
instit1.1te or continue a disciplinary proceeding against the 1i censee ·upon any 
ground provided by law or to enter an order suspendiJ';tg or revoldng the licen~e or 
otherw~se taking dis9iplinary action against the t;oensee on any such ground. · 

10.. ·Section 3090 of the Code states: 
' . 	 .. 

· · ··Except. as oth~rwise provided by law, the board may take actiou against all 
persons guilty of violating ihis chapter or any ofthe regulations adopted by the 
'board. The board shall enforce and ad.minister this article _as to licenseholde:J:Sl and 
the board shall have all the powers gr~ted h1.-tl1is cha:pter for these purposes, 
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.- _..-_: :'' -~~-·:·.... ·. :-_·. :"-: 1~.'·_.·.: ~--S-~ctiori 3110 o~t1i~·Co~~-:s~~tes:· :_..<.;.-- ~ _·._ :._··... ··.. . ~-. .··· . . .· ......· 
<:;.. ·._:_·: :_.;. .': ..'. -Tll~:-bci~id·jn~y t~ke action· ~~ai~st.-any li.cerisee ·wh~ i~ ~ha;~~d witl~ · · .: :. ·. . .. ·: . .­

·. ·.: _-.·:·.unprofessional conduct, and may deny_:an applica.tfon for alicense if the· applicant'·:·· · ... 
·. ·· · . ..has committed unprofessional G6nduct. In addition to other provisions of this .. · 
· . :'. :: article, i..mpro.fessional condt.lct includes. but is not limited to, the followit).g: · 

.-< . .... .--· :: .(a) Vi~i~~i1tg or att~~p~n~\~··vi~late, dir~ctly orind~e~tly assisting in:.or· _. _-_. ·.. .- ·. 

· ...... abettiug the violation of, or conspiring to violate any provision ofthis chapte~·or-- · ·: ::> 


·· .: .any ofthe n1les and regulations adopted by the board pur~mant to this Qhapter;. . ·. 

... " ...., : . ·. . ... ,. •' . :,,·,·. . '• ·... ·. ·-.·.. . .. 	 '• :_.· .. ··:·:.. ·. . . . . .. ;' .... 

' I '• :. ,' ~· •.: • •• p • 'ri • '•' ·~. • •' ' • • 	 •' ';, • • ,' ;, :· 

. . ;.. ···:;) .· __:··~:-'_·,~e)..The:co~~l~i~si~ri offr~~-~ ~isrep~~~eh;~tion, or'~;·-~~t-.ui~~l~~g 
. . .. dishonesty_ or oomlption,. that is sub~tantially related to the. qu.alific_ations, .._-· . 

·.... ·. ·ftmctions, ·or duties. of a11 optometrist. · ··. . . · · · · .. · 
. . . 	 . . . .. 

·	.. ·, . ··: · (~An/a~ti~ri:or-~ondl.lcttltatwouldhavewanmted the denjal of a ... 

· :-·· lic.ens_e.: ·. : ·. .·:·· · ..·· . · ·. · · · ' . · .. . · ·· . . .· · ._... · · 


. ·: . . . (1) Administering to himself o~ herself ~y controlled substan:ce or ~sing 


.any ofthe dangerous drugs specified in·section 4022, or using alcoholic · 

'beverages to the extent, or in a manner, as to be- dangero1.1s or injurious to the 

· person applying for a license or holding a license under this chapter, or to any 


.· ·other peJ:"son, or to th~;J p~1blic; or, to the extent that the use impairs the ability of 
· the person applying for or holding a license to conduct with safety to the public 

· the practice ~~lthorized by the license, or the conviction of a misdemeanor or . 

. felony involving the use, consumption, or self administration ·of any ofthe · · 

· .substances refen-ed to in this subdivision, o:r any combination thereof. : 


.. ..._ 

(s)Ti'le_ practice 'of optometry witho~t a.valid, un~evok~d, unexpired license. 

13, . Section 4~0 ofthe Code sta.tes: . 

(a) Aboard may deny a license regt.tla.ted by this code on the grotw.cls that 

· .the applio~t has done m~e oft~1e following: · ·· · . · · · . 


I. 	 I . (2) Done any act hivolving dishonesty~ fraud or dec~it with tl~eintent to 

substantially benefit himself or another, or substantially injute another; or . 
 1 

, I , . . 	 [ 
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. _. :.··._: ,-, ·. -: · ·Ea6h board undertbep:rovisions of this code shall develop.critena to . . . .; . . 
.... ·. :·_·: evaluat~_the,rehabilitaii.on ofa persoilwhen:·.' .·.' .. ;, . . .: . : . . 

: ...... ·,::-.:_:, ..·· .·: C~).Cons.iderlng·th~:~eclaiofa~ic~~s~~ytheb~~dul~der.~e~ti~n4so;.~r· · ·· · ·· · _.,.·.; 

·.... ~ .· ·_·,. · · -~) Considering. si15pension p; r~vocati~n .of a·u~ense·under Sect~on 490. . " ·.. . ·! 
· · · · · .. · · . · . I 

. . ~ :.: .Each board shall tak~ int~ account all c~mpetent ev.idence ~frehabilitatiari· :l 
;f'umis~ed by .the applicant or lic~nsee. . :· . 

! 

· ·16. · .California Code ofRe~llations, title 16, section 15"!6 states: 

·. '. : .. (a). )¥hen c~risidering the deni~l of a certificate oi~egistration undei 

Section 480 of the Code, the Bo&d, in evaluating the rehabilitation of the· · 

applicant and hist11er present lilligibility for a. certificate ofregistration, will 

consider the following criteria: · . · · ·. · · . · · · 
. . ; .. . . i 

.i(1) The natl:u:e attd s~verity oft11e act(s) or crime(s) 1.mder cons1deration as I
grounds for denial. i 

I 

I 
·· .. '(2) Evidence of any act(s) oonnniited subsequent to the act(s) or crime(s) ! 
~lllder'consideration as gro1.mds for denial which also could be considered as 

.. gro1.mds for denial uri.cter Section 480 ofthe Code. · · . ' 

· . · (3) The time that has ela,.pseci since cornmissio~ ofthe act(s) or orime(s) 
referred to:in s·ubdivision (1) or(~). · · . 

· .· : (4) The extent to ~hioh th~ applicant has complied w.itlt any tenns of . 
parole, probation, restitution, or any ather sm1c1ions lawfully.imposed against the 
applicant. · · · 
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·.... ··.diversion-program under the Penal Co4e, or successful completion of an alcohol · · . 

· . ,: and drug. problem asseasm.e1ttprogram under Article s·(commencing with section · 


· · 23249.50) of Chapter 12 ofDivision 11 ofthe Vehicle Code, shall not prohibit . 

· any agency established ~mder'Division 2 ([Healing Arts] commencing witi1 : 

Sectiou500) of this code, or any .initiative ac~.1'eferre~ to in that division~ from 
· .-.. · ·. ·taldng clisciplina:ry action against a licensee or fi:om.denying a license for · · 

··.professional misconduct~ notwithstanding t)la.t evidence ofthat misc9nduc;t may . 
: ·. be :e_cor~ed in a recor~ pertaining to an arrest.· 

. ~ ·. . :. 

· . . This section shall not be col1Strued to apply to any drug diversion program · 

operate4 by_ any agency establlshed t.mder Division 2 (commencing with Section 

500) of this code, or any initiative act referred to in tha~ division. 
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i·COST RECOVERY i 

· 18.. · Section 125.3 of the Code provides, in pertinenfpart~ that the Bpard.. may . 
request the. administ"J:"ative law Judge to direct a H cenii~te found to have _connnitted a violation or-· I

I . 
violation~ ofthe licensing·act to pay a s1.1m not to 6xce~d t11-e r~asonable costs _of the iiJ.vestigation. ' . . I 
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·..·... ... ···: ·.: ··:. ~~.· .-: ::~·:·_:·~~~~po~~e~i is. ~bj~ct;~6 disc~pl~~y a~tion:fo~~~p~~f~;sio~~r ~~n~~~t .·. _:._:. ' ·. ·.· .'· 
undei B~~;ilie~~-~d~~b~e·~~i~~~ C~cle:~ecti~~ SJ.lO,·~~b~ivi~io~~-c~{c~: ~d 0), ~d :.' .·.:: . ·.. ' . ', ·: .. 

': .:· .- . : .. _. .;-11 : Co~e:~c~tion .4so,' ~~~~di~i~~o~· (a)(3),' i~ $at he ::~~lf~a~ini~t~~~{ti~~ -~~ntt:oll~d s~~bst~¢es :. :·_.... :. . .. 
. •• . • . 

·..:: :....·'··12 

·. ·.·: · · · · . .-:.· .. ·. · .: )3 

.·. :<. ·_. :_ .... 1·4· 

... ., ... ·. 1s 

,• ..·. .:_ · . ·. . 	:: :16. 
' I ' ' ' 

'I 7 
..·· ·: 

18 

. 19 

. 20 

21 

22 

23 

24 

2s 
26 

·27 
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meth~phetamine·a:ndainphetathine,as.des~bedbelo~;.-'·; _.·'··.<·,··:·. ·.... · · . . .... . 

·... -,- .. __ :; ··->.;;: ·:~.. o~-~i-ab~~tMatch 7,_:2.668, Re~o~~~h~~-~ ~o~ni.~~po~ted·p~obation -::· ... :··: ... . 

monitol:;equested:·an.in~~~ti~~rlon: ~f~i~ ,by.th~ Divfsion .of~~estigation, ~clu~ing ~n ·. :._ ..·. ,··: .. 

.under~~venmann~~riced~rug scr~-~ on Regpond~t, ~ emt~oriz~ci b;the ~~rms· an4 c~nditi_ons .. · -·::· 

.cifhfs prob~~on·. P~~~i~~~r' ~ .re'r~\est w.as b~ed: iri.part~ upon R~sp~nd~t;·~ fra~1d~1l~t ~o~du6t . · . 
. 	 . . . 

.. and misrcpresent~tions to his p~obation monitor during his 'Llnsuccessfu.1 attempts to satisfy the 
•' : .·.. . ... . . . . . . . . . . .·. . . . ... 

terms and conditions ·ofhis probation, as described in detail below at paragraphs 27 'through 29, . ' . . . . . . 

and incorporated her~in by reference. 

22. :. . On Apiill.4, 2008, Brian Slatic, Senior Investigator .for the Division of . 

Investig~iion working uridercbver' as apatie~~t, telephoned Responden~'s practic~, .Lalce Visiol'!- . 

Optometric Center, and made an eye. examination appointment with R.espondetlt fo~ the 
. . 

tbllowing day at 1:00 p.in. · 

23, · · 0~Aprill5, 2008, Investigator Slatic attived at approximately 1:00 p.m. at 

.Respondent'i practic~ and id~ntifled hirnsel f only as a represe~t~tive of the Board of Optometry. · . ' . ' . . 	 . 
I . 	 . 

24. · · :After waiti?g for awlljJe) at approximately 1:15-p.ni., Investigator Sl~tic ·. 
. . 

inforined Respondent, s. receptionist that he was actually, also, the ''patient" who was -scheduled 

to receive an eye ~xamination from Dr, Schroed·er during a 1:00 p.m. ~ppointn1ent that day.
·.· . ·... . ' 	 . : .· .· . . . .. ' . . . . 
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Professi~~s Code·secti6n311D; Sl.lbdiv.isiori~ (a), ·(e),'~d sub4ivision.~(f); Code.. section . . ...... 

·480 ~ubdi~~i~ns :(a)(2). an.d (;), ~~d~de ·~eqtfon 31 ~~~.. ir.1 ~~t·h~.Pr~Vide~to his Board.of:·::. :: ';.: · . ·.. . 
o~t61ne~.l'robati~~·mo!riia2fal~~· and: fmt~ci~liently ~~educed .do~~~~nt~~io1i 1~ o.rd~~ t~ feign . 

c~~nplianc~·~ith "t~nns an4 conditi~~ o~his probation when, .in .fa~t, he had v.iol~ted several: . . 

tenns m;d.conditions ·of~~:probation, ~ described belqw ·at paragraphs 31 ·thrcitlglt 39, and . .. . . . . 
. :­. . . 

incorporated by referen~e. 
.. / 

.. . . 
A. Respondent Provided Fraudulent Documentation to the Bo~~d 

. Re: Failure T_o Attend .Weekly 12.-Step Me~tings · : . · .. 

· · . · · . · · 28. .. On July 7," 2007, Responde~t and his Board of Optometry probati~n 

monitor af;reed ·th~t by orbeforeAug~lst 1, 2007, he would provide hi$ prohatimi monitor with 

~he ~am~~ locati~n,.and co~tact p~l'SOl~ oflrls weekiy l~~step.program. ~:fl;er ~dditiortal oral and :· 
wriitenrequests; ~espcmd~nt faxed the required infornH;.tion to his.probation m~nitor on or abottt I 

. . . . i 
. . . 

October 18~ 2007.· Page one ofRespondent's fax contained ahandwritten 1=1ote stating he 
. . . . . .· . . . . . . 
attended Nitrcotics Anonymous meetings weekly at the First Presb~erian Church i11 Wiidomar . 

and that the "Co~tact p·erson!Support.Person Secretary" ofthe meethigs was L. s: and a 

tehiphori~ m1mber via.S provided: P~ge iwo o~Respondene s. fax contained an alleged attendance 
. . . . " . ' . . .. 

verificationform~ initialed weei~iy by "LS,'.. indicating that Respondent had attended a Narcotics . . : ' ·. ·.. :' . . . . ' . . ,. .. . . 

..........--..~----~·-~·------ ·----------'------------- ­
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._,. ·.·.. ·· ·,.. .- · . · 9- that he !)ad completed 'a::total Of sixty six(66) hm:ir.s ofcorrn-nUnity SerVice fOt.the Riverside: .... .' 
··.:': .· .· .. . . ·.; . . . . . . ·. . 
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::· ·" ; .·. ·-14 . ·:.. ··:. ... :·_ . .- .·-3o: . . :l~esp~ndent.is Sl.lbject to 'discipli~azy action for ~npro;fessional conduct'· .. 

. ·, .. : . . . . .. lS un~ei~B~sin~~s· and ~r~~e~si~ns Co~e se~~i-~~ .3.1.1_0: su~cl~vi~io~_s (~), Ce);· (f),' and(~), and ·. .... 

.. .-..·' _.. . ·-16 c~~}~ ;~~tion 480 sub4i~i~io~s (a)(Z) an~l (3)~ ,in tl;at n-~in ~ppr~ximateJy June 14- througl~ . · 

17. i~me 2o;·2008, he practic~d opto~etry at:his ~ffice whil~ his licerise was rmder suspension and he . 

.····· . 18 did n~~ i1a~e ~ v_~lid optometry license. Said suspension is des~ibed ·above at_ p~agraph 3; which . 
:. . . . ·. . . . . . 

.19 is incorporated by reference. . 

20 PETITION TO REVOJ(E PROBATION ALLEGATIONS · 

:21 

22 ·. · · FIRStr CApSE TO REVOKE PROBATION 

-23 .(.Failure to Obey Ail Laws: Violation ofProba_tion_Condition No.1) 

-24 31. At all times after th~ effective date ofRespondent's probation,' Condition 

. 25 No. l ~tated: 

... '26 . Obey All·Ll~Ws. Respondent shall oboy all federal, state and local laws. 
. A fi.lll and detailed acootmt of any and E).ll violations oflaw shall be reported by 

27 . the respondent to the Board in writing within seventy-two (72) hours of . 
I . · · ooot'Jrrence. To pen1.1it monitoring of compliance with this conclition~ respondent 

28 . . · · shall ~ubmit completed fingeJ.print forms and fingerprint fees within 45 days of . 
,•. . . . . . . 

···. . . 

. . . . 
I

~I_·. . ••. -.-. 
... ~- . . 

0 0- .....:....:..~:._.,_....:......______ -~: .. oooO-H~ :·.:·~~~.. ~~.:.:--~~-~--~-.:.. ....-~-!/_:__,O -_~_.:.__,_ ~,~-:.--'"'h·___ -~-~·--·__O O .... ..: ___ • -·__• ,_.__ ,_., 

·-~--~------~----~----

http:l~esp~ndent.is


0 

.... 

1:•. :_ "•~•·•::;-Au~;-~~~~FR~r45 P.~:66F~~2Q~Y-GE? t•~',-------~ -::~ --;' -.~i~,.: ; :_· {;~- :->--- ~ 

. ,•. . 

.• ,•' • .• : ; '-: . ; . • ··: .. • .. ' ·.·•,: 

·... : :. . . . . 

: :·:· ::·. :.~:;:..·..·<.·....:.:.. ·:..·> 
i. · · . ·:: ·.:. ··~ 1
I.· ·: · · · ··~ ·. :. ···:· 
. _; .. ---·~"·.,.:-·:..•.•·.·...-.. _·~·ry_.. ~ 

O O 

··~ ··. .. .. ··-. ;~t-. ·,.· · .. · ··.. ;:··:----~----~-·::_:·_.__ : ··. ·.. . .·...... ·.... ~: ..., 
:, r·-~- .. •. ,:._ • • • • • • • . • • -.., .: • ', '. ''• •• r '• .: ·:·.• ·.;; ·• ' •' 


·... ·: ~.... \;' .:-~.. ·-_~-- ·. :..:..;:_ ..-:·:>·.. =·:.~ .- . ~.· --~. :': :·_ ." .' . ·.. ' ..· . ·... · . .... --~-

·...._:-: ..·< .. :· -:---·.:·- .<..~;>:.:_: :.::·.....:-:: ..: .. :._ :·...·.,. ..-··... ··.·::.·-~-·:.. :...:··.:-~:: :.:·~:;-=···:·.:·-,. ::,...::·.:_~>~-.r·-_:·.. -·. ·. ::,·:<~·:· .. ·. --~·: ....:.·~.'· :.::.;>::·: ·...·_,:. :... ........· .. 

·. ·.. theeffectivedateofthe'decision;unlesspreviously~ubmittedaspartofthe· .. · · ·=.- ..<· ..- ..· .·.. · 

· : ·.. licensure application process. . -: . · : ·::·. ·. . . ·.' . .' : . . . · ..·. . .· . .' .. 
".-... ·....... :, ...~ -•:-~·.'~· ... :···. ~':":•.....:.........,.,_ .-.. ~,;·:·'-· .. :.._•.,;.~·-.·:-·"".f·'.._.·c.~·: ·:..:..:.·~ ....:.-.... ,.,~~-·-...'-.' · ···" · : . .. 


0 ' 0 _.,:,_;;,o:.:R::";-~·~·~ 0 ,•;::.,,,,, ,,t,,,,:'":,::' 0 :~: ~,=',,•',,•,,•..::.,,:; 

:... ;··:·: ·:::.:L·<·..:;::·...;.. :·.'.: ·:::3 ..-.:~.· :..-:: .· .. ·: :: :. ·; ....~: .sd·. -~<: ·~~~po~d~n~yi~lat~.d~¢o~~f1ion ~o.' .1· ~fl~i~·pr~bation in t1~~t·h~ ~el~~ ..·· .. ,·:.. .' ..· ,. : ·· 

·:.. ··.· i: :_. :i;· ' · ·· :: ·4· ·adlnlnistet~~-~~tharnp~eia~~iri~·~d ~Pi,·et~iri~, ~.'~~i~~;o~· :~~~~;~~s-~ ·.~d P~~f~s~io~~ ..db~e. .' .~-: ,........ . 
;· .·: :.... ..... .. :·:. ·.. ·· ··.. 5 ·~~~ti~:~l·~ ·1 i c)'(~;~~~ii8:~il~~~ ia~s.·.:~~sp~ii(fbntl s. -~iri~e s~pl~; c~lie~te~1 ~n··A.pri1T~2~:o~~ :.....:.. :...::·::- ': ·.-:: _: .. ·__ . 

.·.-~ :~ _:_ -·-;~ \: --~;~::~,:::._;6~ ,.:~~~:·~~ai;ied-~d't~s~ed~P-~~1~Y~:foi_ci~~h~n1~h~.!~l;~~ ~~4 ~;l~~t~in~; ~hich. ar.e· ~b~~olled. .·; .. .·· 
··:~:~ .. ·... ·...·.~·-. :::.· ...·· .·. ··7 


.,.-:·. ·.. ,-' ·· ::_:. · ·.. . .:-~·· ·. 

··. ····:. ;·:<··· ·•· ··. ·:9. 


:_· . :::_·.:.:::.::_.: · :· ·...10 


·.. -:-; ·. ·.:· ......; .<· .. · · ... i 1 


, ; , . ·,.: :·.. : .. : 12. 


.s~lbstancesl ·d~~~~ro~~-dntg~· and illici~ ~~s:· ~e facts -~~d-:~~~::1~;~:es·~~;a~d~:;~~s ~-:~:-·-.-.-·- ~·:.···~~.·-.:~:·~-
a~l~g_e~· ~i~iiuo~:~f Qo~dit~d~ ~~:. i. of ·:~~ob~~~~;· ei~ d~~-~ibed ~-d~ta~l ab~~e i~:para~~p~s:~~~ .. · · ...· .. : · ·. 

thr~u~h26,:-~hi~h-at:~i~~~~-6;~t~·d~;·refer~c~:·:: :.... ·· .. :"": .. :·::_ :.:·_ ..­ ..~- ...... ·.. .. ··: .·:. ·_.:: .....,. ...... ·· 

·: .. · .·. ·:. ·.:'...:.· 33~·. ·_·. :~esPonde~t'als~··violat~d Co~diB.6n~~.l-~fhls pr~bation ., :. ·_·· .. · .·. . . .. ·, <. 
1~ ·~1~th~ ~'i9iat~~i J3~~i~e~s·and ~~oie~si"oh~ Q~cie,~~~ti~l~ 3~10. s~bdfvi.s~o~ (s) _and te:d~ ·.. . ..··:··. 
s~~tion·4s:o,· ~~~cll~l~i~~s: (~)cd). ~d Ca)(3), -~~ pra~ticing:opto~dry a{his office, ·~o-~. ···.. ··. ·· .. · .. 

: . . .. 

~; ·'. , .-· .... ·..·. 14 
.. ·: ' ... 

.. ·· 1S' 
........ 
.. : 16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

·26 

27 

. 28
I 

!. ·. . ·. . ... . . . 

I . · · ·· .. 

,·. .. . ..:.. ' :: .... <:: :·.'1~. ·appro~rn~tei; h~n6• i4 ..tJ~6u~J'~~~ 2o,· 2008:, ~l#~.hi~ i~;~~s~ w~· ~titd.er~·~sp~~-~ion ~1d he...did . .., . 
' '.. . . .. . . ...• . . . . . . . . . .~ 

~otpos·~~ss ·a~~id ~pton-ie~ li~~se: :.S-~d"s~5Pe~slonis ..described. ~bove at para~·~ph :3, wl~ich: . 
. . . .. . . . . ·. .. ·. ,· . .· . . . ;. .. .. . . .•. . . . ... . . . ' ·. ~ 

is incorpo-rated by reference.­
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·. . · . . · · : . ·. SECOND CAUSE 'TO REVOKE PROBATION 

(Failu~e to Comply' Witb. Pr.obatlon Program; Violation ofP~obation C~mdition No. ·2).. . . . . 

·.' 34;· · At all.times after the effective date.ofRespm~de~t's probation, Conditi'on I . . . . . . 'i 

No. 2 stated: 
. ' .. 

•· · · Compiy with the Board's Pr~bation Program. ~espondent shall fully ~:· · 

.. comply with the conditions ofthe Probation Program established by the Board · 


. and cooperate with representatives of the Board in its monitoring and . . 

investigation of the respondent,s· compliance with the Board's Ptobation Program. . .i 


. Respondent shall, at his own expense; report in person to the Board's headquarters 

. in Sacramento within three (3) months of the effective date of the Boardts 


. decision, and as the Board deems necessary if it is determine that respondent may · 

. not be compliant with any· of the terms or conditions ofbis probation. Respondent 

· ·shalt inform the Boa¥d in writing·within no more than 15.days of any change of ... 

residence. address and prior to making any change in practice location. · . 

Respondent shall at all times 1naintain an active, cun-ent license status with the 

Boar~ includj~g d~1ring any perloq ofs·u.spension. 


· · 35... Respondent's probation is· subject to revocation beca'l.lSe he failed to 
:. 

comply with several conditions and terms ofhis probation·includin.g; butnot limited to, . . ... .. . . - .. . . . . 

·. .· . . ... . . ·. . . . . . . . . 
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p'l.lblic health, safetfand welfare• . .. ·.: . ,•' ·..· 
: . ,.. 

. . . 

. THIRD CAUSE TO REVOKE PROBATION . 
. . 

(Failure 'J;'Q Attend 12-Step .Meetings: Violation of Probation Condition No; 12) 
. ' 

· 36. At.all tinies aft~~ the effective date o~Resp~mdent's probation~ Condition 

No. 12 stated: 

.. · ·B~sed.~n Board recomrriendation, each week ~espondent shali be ;equired 

to attend at least one, but no more than five 12-step recovery m.eetings or . . 


.. equivalent (e.g., Narcotics Anonymous, Alcoholics Anonyrnous, etc.) as approved · 

. and directed by the Board. Respondent shall sublnit dat~d and signed ·. 


· : · : dqot:J.mentation confirming such attendance to the Board du1ing the entire period . 

· ·ofprobatiqn. Respondent shall contint.le with .1he recovery plan recommended by · 


· · the trf)atment/rehabilltation program or a licensed mental health examiner and/or . 

.·. other ongoing recovery gr01.1ps. . : . · · · . . · · · . 


'. 

. 37.· :Respondent's probation is Sl.lbject to revoqation because he failed / .I 
t~ ~omply.with his:prcib.atioli C::ond~tionNo.'l2in.th~the falled to attend ~yweekly. ·I 

. . . · · · · ··· .. · .: . ·. . .. .·11 . . . ; ..·. ·. . . ·.I 
. . . . ' . 
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~ ·:· decision; respondent-shall stlbmit to the boarciforits prlor approval.~ ool'llmun)ty .· :. ·: -- · : · : .- · · 

.. · ·.; · · .'setvice program in which respondent sha.tl provide free non-optometric senriees ·'. · .. · · · · 

.. · · ... :·· ·.::on inegular basis to a comrm.mity or charitable facility or agency for at least 20 · · · ·. ·. · · 
: · ·, ·._':·.haws amonth for the first 24. months·9fprobation. . ·. . ...· : . ·: . ! .. · · .. ·... 

.···..· ,. ' ·<:· :_· :. ':·:' -~~~·: ·.-_:·:::>~ Re~~o~~el~~'Slm?batic>l~ .·;~·.su~J~-~~:'t~ r~~ocation ~e~,~~~ ~~- fai~ed'~~:. 
. ~bft;pl;.~~i·hl.~.~;~b~tl~~ Co~~1i~6~No.. l4·~~-th~t·h~fai1~d-to pr~~icle--atiy co~~Ht s·e~ice...... .-.. ···: 

.1!~~-e~~~. i~~~~~nde~~-:a~~P~-~d ~o-;e~~~a~~ -~~~d:~p~n· th~]3~~~--~~~ ~~eby fei~ . ~. :':-.: >.... :... · 

' ' , ... ' .' ' ' ~ • f '-., • ' ' • ' '•• ' ', t ' .: , ' • \ • • ' ' '. • ' 

i~~orp9tated ~y reference.. ·. .· .. 
. " . .·· ' . . . . ' . . . : -~ ·. 

" 
• ' • ~· ' ., ' ' :• ' • .:: .~ ; ', • :. '". • lo ·.PRAYER ... . ' .~ . . .. 

. . . . ..·· ·,' . . .. .. 
. WHEREFORE, C;mplainant requ.ests tl~at ahearing be held on. the matters herein 

alleged, ~d·t~1~t-~bllowing th.~ hearing:· th~ B~ard ofbpto~6tryiss~e .a de.cision: .. ·. . . . . . 
. ' . . . . \ . . . . . 

· ·. ·. ·.. ·. : . : · 1. . · ·.Revoking the probation that w·a.s gTanted.by the Board of Opt~metry in· 

··case-~o.:CC 20b5.'141. and i~posi~g the' ~-i~~;~iplina.ry ord~r· th~t was st·a~e~, tbe;eb)rrevold~g · 
·.· . . . .· ' ·' . . .: ' 

Certificate ofRegistratiof:!- to Practice Optometry No. 8321 i~sued to Stephen G. Schroede~; 

. ·.. · . ·2 .. ·. . ·. Revolcing Certificate ofRegfstration to Practice Optometzy No. 8321, 
. . . . ' . . . . ·. . . . . . . 

iSS1.1.ed to Stepltm~: a: Schroeder; 
.. 

3.' · · ·:Revoldngl"ictitiotlSNamePermitNo. 34:i4'is~tt.ec1_to SteppenG. 

S?htoeder doing btisiness as Lake Optometric Vision Centet•; 

. · . 4. Qr.dering Stephen G. Schroeder to pay the State Board of Optomet;y the 
. ·. . ' .. 


reaso.nable costs of the investigation and {)nforcement of this' case, purS'Lll:).nt to Bl..lainess and 


P_rof~ssio~s Coa·~· s.e~tio~ i25.. 3; and . . . . . . . . . 
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-··~"·- ~·-~---·--·--- ······:-·····--· ·-·· -·- up·ervtSll"lE".oeputy· ttorney oenera.l·-· · ···-·- .. .. 

·. . : · .. , . 3 LORETTA A. WEST~ State_ Bar No, 149294 . ._.. · .. · _ 
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· · · . · ,. · .,.. ·· . . . San Diego, CA Q210J · : .· · . . : · · :·· .:..· .. . . 
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'. · .. 	 . \ ..·: .. ·...· . ·fo . . . . · · BEFORE THE . · · . . ·. ·.-.­. . : 

·,. ......· .. OFFICE OF.ADMINlSTRATIVE"HEARINGS · . 

11 :._. .-.:· ·... , . '· ... ·_STATE?.~ CA~IF_O~IA .· · · .. .
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In the. Matter oftbe Petition for·· . ·.: . 
Interim Order of Suspension ·.... 
Against: . . · · · ·. 


STEPHEN OERARD" S.CHROEDE~­


25321 Railroad Canyon Rd.. #503. . 

Lake Elsinore, QA 92532. · 

Certificate· ofRegistration:·to Practice Optometry 
No. 8321 . · 

Respondent.· · 

·... 
·. :··... 

CaSe No: CC.2005 i4i 

OAH No. 2008060826 


·STIPULATION TO · . 
. ·sUSPENSION OF LlCENSE" ... · 
··and· . · 

ORDER . . .... 

· Hearing Date: .July· 3, 2008 
·Hearing Time:· 10:00 a,in; ·_. . 

· H.eati_ng Location: San Diego·· · . . 
at: ·. · .Ofiioe of Administrative Bearings . 

. . · . . 1350 Front Stre~;~t, Ste. 6022 · 
.. San :Qiego, CA 92101 . · · 

22 

~ . 	

23 _1. Thi~ srrPULATlON To susPENsioN ·oF LICENsE ANn oRDER.· 

24 ("Stipulation and 01:der'.') arises from-a Petitim1 for anlnt\!'rim Orderbf Suspension (."Petition"),. 	 . . . . . . . . . 

25 under Btlsiness and Professions Code section 494, i~ ~he abovc-~eferenced proce_eding to _suspe_nd 

26 the Ce~ificate of Registration to ·Practice Opto~1etry .No. 8321 (''hereirtafter refe~ed to as· : . 

27 "opt~mctry iicerise'') iss~ecl.ta Res~onde~t STEP;IBN GERARD sc}r~OEDElt (i~ere·aft~r,:·
. . ' . . 	 . . . . . ' ' 

28 ''Reapond.ent Schroeder"), Tiie Petition allegecl violarlons oftl~e foilowing sec:tion·s of the. . . . . 	 . . . 

·. ·. .. ·, ·..... 1" 

.· .. :' 	 ...... · 
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~ .. -... =· .. ·. . . ·. . • . . . .... ·: • .. . .. . • ·,. . ·. •.. ·. r. ... . . . . .. 
I . .. ,.....<·..· 

I_ .! •••~ -~ .-_;, 

j
.:.:-:··· :... __ ·__ ·_ .: _· .. :-: 3 	 :~· 	__ .:_~--·· . _e.'g:,_m.~t~~~~~~a~~~~~-~-d- ~P~~~t~n:ine;. ~-~s~ofc;lent _s~hroe_~e~ vi~l~~~~ _se~tion_~-_I 1_0, :-.:· ..,· 

··.·-. · ·.. ·.. · · .. ·....: .4 -StlbdJ:v1sion (e)l and·section.3106, of.the Code in tlmt he provided to hi~ Board of Optometry .. · 

·:. ··~- :.·. .. .... · . . .s~ ...,J:>~;e ~ ~ti ea~n~~n-1-ter.,-~~faise-ancl~frflucil;li·ently.:pro.dtlded~verH.lcati on<:-o:r-~ixty~six""b:au;s~o·r~c-~mn1~1i"ty. .. .. . . . . .. .... .. . .. . . ·. . I· ·.. .. . .... ... . . ... 
. ·: ., ..· . . . ·. : ._.· · 6 seDt]ce.for Cops for ~(ids, Inc., when, in fact, Re8Ronde11t Schrc)eder ·had ~~mpleted ~era hoLlrs .of . .. . . 

:.'.c:~..c --_- ·.- •• :-7-_cci~;niiY .~o. ·fur ;aid~;~;;ii~~;-~~~~;;~,;ttS~i,ib~;,-.;J~6Vi~i;;~~~~~"3 i-;o:- -- •• -- -:: 
· · ·... : '·· · .. · 8 subdiVision (e)l and section 3106, of*'e Code in tT:1a~·he provided ~o his Board ofOpt~me.try . 

...... ... ·-: ·. :.. : ..· .. . 9 'probation ~~-~it;;; a·f~ise ~n~ fi·a~ciulent1y :P~~duJed :Verlficati~n ofliis weekly at~e~d~c~ at' . ..... 

: ·. . . . .. 1o. 
. ·. 	' .. .. 

•'. ~ . . .. . . . 11 
'• ., ..... 

. ·... 	 12 

13 

-14 

.: 15 

. ·16­
•• • ~ ' • 	 . I 

11 

18 

19 
. :-	 . 

20 

21 

22 

23 
·' 

24 

. 25 

26 

· .27 

·. 28 

-·· . 

:. :· ·. 	 . . . I 
. 	 : . . . ' 

·. .. ." : . . .. .. .......•.... ·:·· --1-. . .. . :: .. ' . ·.. ·.., ...·. .. 

~~-· ,:::~:~:::~:::::;:;:~::::;::;~:r~::::~~d;~~::::C~~:J-11 ~·;_; ;__ -:.-­ •o 

.. ~equi;ed Na~c~~ic~ A~o~~ci{lS m~etin~s; Wllen, jJ fact, Re~pondent: S~hr~~_de; h~d .~tt~riciea ze~o . .·: .. 
. . _,. :: .. ,. . . . . .· . . : .., . . . . . . .. ' ·.. . . . ·. 

~~c~tic:· _A:_~o~~01.1s me~t~ng~ and ~ler~ were nd.INarcoii_cs Anci~~m~us m~etin~s~~Yailabl_~ a~.: 

thelocat1on ·alleged~y Resp~ndent Schroeder. ·J ._: .· ·. . · .. · · .. . 
. ·.. . _.' . . . ·:·PARTIES . ... . . . . 


: . 2. . · M~gie.McGa~.n is .th:e dul~- ap~ointed and $~ving ~t~rl~ E~ec1.~tive 

·,·Offi:cer of~e ~~ard·-~f-~to~etry.- :shb enter~ in~b-fui.s Stipulatio~·and 'brder solelyi~ her· 

. 	 . . . . . . I . 

_official cap~.oity.and is' rePresented i~ tl'lis matter\,~ Echmmd G. Brown j,:,; Atto~ey General of . 
. . . 	 I· '· . . . . ·. . . . 

the State of California; by Deputy Attorney Generl!l-1 Loretta West'.. · · .. 
, .. 	 ... I 

·.. · ·3, . ·Respondent Schroeder is r~bresenting him.self in thi~ proce~ding and has 

c~osen nottO exercise hisright to be :epre;entecl +counsel, _· ._•-. · ·. _·_ · - . 

. . : JURISDI~TION 
. I 


. ·. . . ! . 


. .· .' .. . .'4. . The ~oard of Optometry ("joard"). is th~ state agf;lncy cl~arged _w~th 

adn1inistering and enforcing the practice· of.optometry as set forth in B'~~siness and Professions 
i. . 	 . I . i 

·Code sectio11 3000 et seg. The Petitioneds·authodzed to enter into this Stipulation a11d Order on 
! 

.behalf ~f and for the Board ii1 furtherru1ce ofthe B~ard.'sstat~ltory d~Jtie~. · . · . ·· 

. ·5.. .~he Boa;d issued Certificati of Registration to :Practice Optometry 

NumbOr 8321\() R"'pondont SWoOd~ on Sopte+er 15,1985, Said license ~ill eXpire on 

May 31, 2009l unless. ~e~ewed. ,. ' 
... 
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.: : .-~ . . . : 
6, · ·· On or about June 14, 2008; the Department: of Consumer Affairs,. . . 

~ .: _.·. ~:- .....· -~ ~: .:. ,, ,~·•.,,....~· .. ,. ~-: ."P,SEa.~~.~~!_.o,f."~:'-,l,l?.PP.~ ~-~~~.~~~~,......8?..~E..~?.A~9~.~ejp~.~-~~~~ §. ~~~~~,~~~~::.~·,g.E!9.~~,tryJi.~~I}~~·'· PW:~Il,~t, ... , ~ .... ,:.: ·' . 

. 3· to Fm.11ily .Code sbction 1752.0, be~aus~·Responde:nt. Schro~der f~iled to pay. court-ord.ered child ·. . 
.,:• . . '4 .s~p'.p:ort.~: '.. ': .......... -:\ _· .· - :....:.. ..·. . . ; : .· ., : .: ..~: .· :'. : .. : .. : .. . ' . . . .. :.. . 


.. . . . .. . . .. .. ... . -:·· ......: . 
: . 

··.. . . .·. J-.~O~T.or~ab:o:ut-Jlme~20r2008~&h~G·ffi ~e.0f"'AGh:j'l·i·ni·~tr.ati;ve-Hearlngs-granted~ ~.:~.... . . ' . .. . . 

.. .·. ,· ·:· · .· 6 Petiti6i1~r' ~ ~~ p~ute Petition for lnterim O~der of Suspr:m.si 01~ ~nd,. ~~f~cti~e .Tune 20, 2008, : . · . 


.. ____ -~ • • · -· ---- • "7' - ---·7" ·. ~~~p~ri·d"~cti"esp-;~~~~i-~~i;l~~~d~l~-s-~pt;~1:~t~/1k'~n;;,p~~;s:~\~;t !~ ·3ti~i~~~~-;~;ir~;i~;~i~~~: --.·- ­
. . . . . . - . . . . \ . ~ 

'g. . Code 's.ectit>l~ 494> Aformal, t.iOti~~d l~e~rillg on s'aid Interi1)1: Orqer or'su.spension is schedtll~d to . " '. .. : 
" . . . 9: ·~~cur·ml·J~Iy 3, ioos, .at·ili~ o~fi~e of Adm;~i~t~~~iv~ Hearln~~: ..:·. .....·.. : :': . · · . · - . . .. ~-.. . . ~. . . . . . .: .. 


·,, .. 10 
 ADVISEMENT AND WAIVERS:. 
. :: 


..~ .· 
 . . •' •' ... ·11 · · · . : · :· ·. .4. ·: ::.'., ·Respondent Schroeder has C?lfefu11y r~ad, ·and understands..the.charges and . . . . . . . . .·..· . . ' . 
12 ·all~gation_s in the Petition for Interim Order ofSu~ension. No~- CC 2005 141. Resp'D11dent · · 

. . . . . 

..... ,'1'3 Schroed~r.~so has carefully read~ rmd Underst~nds.,'the.effects·o.ffhis Stipulation. ' · · 


. ... ' . ·. . . ·. . ~ . . . . .'. . ' . . . . . :. . . .. . . . . . . 

. : .. ' 14. ... · · .. 8... • . ·Respondent Schroeder is f1.\Uy·aware ofhls legalrights in this matter, . 

.· . '15 i~~hiding. fu~ ri~t .to ~ b~a~ng on the c~ar~es arid allegat~o~~· in the Petition for Interim Order of . . : . . .. 

. 16 Suspensionj the right to be reprt;lS~nted by' counsel~ ~t his own. expense; the right to confrOnt and . 
' . ·. . . . . . . . 

17 cross-exariline th~.witnesses.against him; the'rlglit t~·present evidei'l~e and to 'testify 0~ his own 

)8 behalf; th~ ri~ht to the issuai:lce (>'fsubpoemas to ~ompel the attendance of witnesses a~d.th~ 
• ~ • • I 

' \ . .. . . ·. . 

1'9 . production o_f doci.urients; the rig~t to reconsideration. and· court revi~w of an adverse de~ision; 

20 and all.other rights accorded by the California Admi~istrative P_;ocedure Act and other applicable. : . . . . .· . . 

.21 laws. 

22 9,' Respondent Schroedf!)r voluntarily, knowhigly, ru.1d ·intelligently waives 
. . 

·23 a!ld giyes up each and every right set forth above. 

24 I0. · The_parties have met and conferred .Qn the allegations described in 

25 paragraph .1 above,· ~ncl in the Petition for Interim Order of S~spension, and i.n. all Stlpporting 

· 26 d'eciaratio.ns and papers, 

27 11 .. Respondent Schroeder understands that. by signing this stipulation he· 
. . . . 

·..28 agree~ that the Interim S:usp~nsio11 Order issued by the Office of Administrative Hearings 011 . 

3.· 

_______...:.._....................... - ....... -.:....-..................__.................·--~·-..--·-------·-- _j
-· ·---·------·--·---·- .~..·--·-------··----·.____..:__ 
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. ·;.. ·: .. 
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~.:. ·. ~ . . : _· .. 

;:- - . . ·..- ·­

! - ' ..Tt(ne zo·,.-200~~ -~h~il ren~ah1.iri ~ff~ct' tl~til f~~1ell~ ~rd·e;. Cl!the Board, and ~hat' th-ere Will be no .:: ·­ ',. . ­

J.·. ~ .~-· -~-- :~--" ·~ ..... :..::·>__ .::_,). _ furti;er heariP:g ·on the· Petition- fo~ Interim Order of S.usp~n_s_fpn~ 8_?-id _s1l.spens~op ~l1~i! .re.m~i~ in .. · .. :_' . - :. ··:· 3., e;:~~·~~-:~·l···:";~~;::~~·~·~~--~:~,b~~~~:~~:~:~ ·: :~ i·~·:;;~~t~~;~ i~-~~~e,~:~--~~- ~~-~~~~.-~~~~:~ ~~-~~e .. :· -- -·- .--.--· 
- -:' .•--- _::--.· --~: ·~:~ A,(i~£i·s~~iol~-'·a~dP.~ti~iqnt6"Re~olce_~~-ob~tj(,j1 ag~il1st1~espqi:ident·-Sc11l'oed.~~. _..:'· _-.-... -- -_ .-.:~' ._- :· -.·.-,.­

: •-·:..: , ..··.. .'.-...:.·· · _._ ... :.>:_- S~- .._.·, :·'_ ·-··:· .· .. __ ]:2.~RespondeL1:t:-S.chL:oe'der~und.cr~tand~~thai:..r:m~AG:G:usitien-an~~~~ti-tir:m~te~~ 
., .. ,• i6. Re\,oke.Pr~bation·wiil b~ fiie~l ag~dl1St him based ~p0~1 th~ conduct' alle~~d i~ the Petitio~ for 

---~--" ~-~~ --- :~-:~ ~~---~: :; 1-- -1~1~ri~~;~o~~i~i·7~i$u~~;~ris·i~~~ ·~~-~~;;1r;i-b-a~~~:i"~j;9~--a~;--~~;b~~q~~~-~;i-~~~~i~~~;~-~i1i~~~~--~:____ _:~ -,- -- _,__ ----~ 
. ' ... 

. -· 
8 p·robatiointlleged to have been·cointnitted by Respondent Schroeder:· .' -. . . ·. 

_- -.· :: ·_:· 9. ,- :. -::.::-_ ·· ·_: -· -•-: ..:ii·:· · ~ Respo~~·den~- Scl1!oe~~r ftlrther'Ltnderst~dstl;at -b; -s~gning tl~~ stipt:!latiori; .:·:_ ,•,- =.··,,_ _ 
:···J . . . . . . . . ' . 

· _ .. · ·- --1 o the' Offic~ of Adminisi~atiYe Hearings. will ta:k~ the hearing ~;;this ·matter:_o~~ently ·sched~led t~-
\ .· . 

.---.1 i · ·~co~~ on .July-3, zoos, off.~aiendar fll1.ci ti1ei~-win be no·f,lrlli~~-h~aring'cm theimitter.atihe_. :·. -.·: ·- :-... · 
. :. . ~ 

. . ·. 
~-· .. ' 

/ · .·• ... · 12_ Petition forln.terim ·Order of Suspensj-on:· ·. · .. · .. :' 

. ' :; .' . - .._ .... • ' . . .- . . . _., - . 
·' .• .· . 

. ·.: . . ·13 _·. ·.. ORDER·. 
.. :. 

: -.·_ ·: -· :·<_i 14 · :: · . · '_;: Mai-gie McGavin, in her.officiitl capacity as Interim E;-;eo~tive·Qfficer-ofthe· 
·• . . •• . . ·. . . . .. ~ . . . ' . . - • • . . . . .. ,.1 . . . . . 

. · 15· _ Board of Optometry; and Stephen· Germ"d Sc.lu·oeder agree tha.t."the following Order will be issued _ 

·16 by tM Office of Administrative Hearings! 
. . 

- ' .. ·­

- 17 .--·A. ' .·. · Respondent Schroeder's Certificate ofRegistr~tion .to Practice Opt~rpetry ·· 

· 18 N~lmber 83.21 (''optometry license"), is hereby Stlspenoed, pending further order by the Board.­
~ ' ' ' • • ' '· I ' , 

19 R:espondent Schroeder_ shallliot, directly or indh:ect.ly, practice opton1etry while his optometry 

. ·20 _license is S'USpel)ded o_r whiJ e};e' does not l~ave a valid optometry li~ense. . .. . . . . . . . . . . . 

2l. B. The Office of Administrative Heari11gs will take the hearing on this 

22 :matter, currently· scheduled to. occur on July 3, 2008, off calendar an~ there will be no f1.1ri:her 

23 hearlng-~11 the matter of the Petition for interim. Order of Suspension; 
. ·­

24 IU. 

25 Ill 
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c: Suspension of Respondent Schroeder's optometry license shall remain in 

.. effept }.).~til a flnal order haS been iss·ued and is ef.feci1ve in the, yet t~ be filed, matt~r of the 
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6 
MARGIE. MeGAVlN ... __ .. 
Interim Executive Officer7 

· Board of Optometry · · 
8 	 Department of Cm1st~mer Affairs 

State of Ca.lifomia 
Petitioner9 


10 

DATED:--~·· 2008 

11 

S_TEPI-IEN GERARD SCHROEDER12 

·Re~pondent· 


13 

ORDER14 


15 IT IS SO ORDERED. 


.15 

DATE: ::fu.\li.e.. '3;.?2008. 


17 
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P MI RATIVE LAW JUDGE ALAN ALVORD 

19 Office of Adn1ims ative Hearings 
· SanDiego · · 
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BEFORE THE 
STATE BOARD OF OPTOMETRY · 

DEPARTMENT OF. CONSUMER AFFAIRS 
..STATE OF CALIFORNIA 

In the Matter of the Petition to· Revoke Probation 
Against: · · 

STEPHEN GERARD SCHROEDER 

25321 Railroad Canyon Road# 503 

Lake Elsinore, CA 92532 


Certificate of Registration to Practice 

Optometry No. 8321 


Respondent. 


TO: Stephen Gerard Schroeder:. 
. . 

.. 

Case No. CC 2005-141 

J 

OAH No. 2008060826 


INTERIM ORDER PURSUANT TO 
BUSINESS & PROFESSIONS CODE 
SECTION 494 ­

Date: June 20, 2008 . 

Time: -1:00 p.m. . . 


· Location: OAH- San Diego 

1350 Front Street, Ste. 6022 

San Diego, CA 92101 


THE OFFICEOF ADMINISTRATIVE HEARINGS, having read and 

consid~~-ecl the Petition for Interim Order, suppmting memorandum of points and ~uthorities, · 
. I 


declarations and exhibits filed in the above-entitled rnatter; 

IT IS HEREBY ORDERED AN:Q ADJ·UDGED THAT: 

1: Tl~is is a proper cas·e for the issuance of an interim ~rde1: of ·suspension iri that'· 
' 

pem1itting respondent Stephen Gerard Schroeder, to continue to engage in the practice of 

optometry will endanger the public_health, safety, and welfare; 

1 


'----------------------~-------------,---------__;___________,....:______ ------­



-· -••• • • -· •- ' 
,. 
C)
'· - (} 

2. Serious injury will result to the public before this matter can be heard on 

. 2 noti¢e; m'ld 

3 3. Therefore, pending further order ti·om the Oflice of Administrative 1-Jearings, 

4··· ··qei'ti:ficafe·'ofRegi$tr;~i.t10Ji to Pi·aCiice'Opton'ieirs' No~ 'S32l;·\.\rhich \.\/as i~~fst'letl·'to·resy.icihclerit 

5 . Stephen Ge::nn~cl Schroeder, shall be, and hereby is immediately suspended,. and respondent 

6 Stephen a·erard Schroeder is hereby immediately pi·ohibited fi·om practicing optometry in the 

{ 

7 State of Californi.a. 

8 ... ·-·. _.. . .. . . IT IS .FURTHER ORDERED thaUlw_noticed.hearing on the.. Petition for interim .. 
. 1 • . 

9 Order will be hearcl at the Office of Administrative·Hearings, 13 50 Front Street, Ste. 6022, San 

10 Diego, California 921 01, on the third (3''cl) day of July, 2008, beginning at 10:00 a.m:, or as soon 
. . .. I . . . . . 

11 thereaft~r as the matte!: can be heard. 

12 This Interim Order of Suspension shall be foryvarded to respondent by 24-hour 

13 

14 

15 

delivery service, 

Any response to the Petitjon for Interim ·suspension, and supporting papers, not 

alrea'dy filed by respondent shall be. filed by respondent with .the Office of Administrativ-e . . ~ 

16 Hearings, and se~ed on petitioner through its attorney of record, Loretta West, Deputy Attomey 

17 General, not less than five (5) court days before the date set for the hearing· on. tl1e Interim1 Order "" 

18 of Suspensi.on. 

19 Any reply to the response filed by respondent may be submitted by petitioner in 

20 writing at the hearing on the interim order or pres~nted orally at the hearing itself. 

21 

22 

23 

24 

25 

26 

27 

28 

IT IS SO QRDERED this twenty-third (23rd) day of June, 2008. 
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,· 

EDMUND G. BROWN JR., Attorney General 
ofthe State of California · 

LINDA K. SCHNEIDER 
·.. ·" ··'Supervi:sing·Deput)r' Attorney·Gen:eral .. · .. ­
LORETTAA. WEST, StateBarNo.149294 

Deputy Attorney Gene~al 

110 Wesf "A" Street, Suite 1100 

San Diego, CA 92101· 


P.o: Box-85266 

San Diego, CA 92186-5266 

Telephone: (619) 645-2107 .. 


·Facsimile:· (619) 645:.2061· 

Attorneys for Complainant 

BEFORE THE 

OFFICE OF ADMINISTRATIVE. HEARiNGS 


STATE OF CALIFORNIA 


In the Matter of the Petition For Interim Order of 
Suspension Against: · 

STEPHEN GERARD' SCllRO;EDER 


25321 Railroad Canyon Rd. #503 

Lake Elsinore, CA 92532 


Certificate ofRegistration to Practice Optometry 
No. 8321 · 

Respondent. 

. Case No. CC 2005 141

•' . 

PETITION FOR 
INTERIM ORDER OF SUSPENSION; 
MEMORANDUM OF POINTS AND 
AUTHORITIES; . 
DECLARATIONS WITH .EXHffiiTS 

[Bus. and Prof. Code, §494] 

Date: June 20, 2008 
Time: 1:00 p.m. 

·. Location: San Diego 

Margie McGavin (Petitioner) respectfully petitions the ·office of 

Ad:ministr!).tive Hearings for an Interim Order of Suspension under Business and Professi?ns 

Code section 494, suspending Stephen Gerard Schroeder (Respondent Schroeder) from 

practicing as an optom~trist, and respectfully advises the Administrative Law Judge as follows: 

1. Petitioner is the duly appointed and serving Interim Executive Officer of 

the Board of Optometry (Board), and makes this petition solely in her official capacity. 
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--~------·-·--
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2. The Board is the state agency charged with adl:ninistering and enforcing 

Jh~. praQt!Q~Pf I?P~9~f!tzy !_1~, !l.~t fc.:!~_iP.: .GJ?:~pte~ _7, PJYi~~Q~.2. ~f.th.~. I3:u_s!p,~~~:..a.P9:.P.~9fe~~~~P.:~..... 

Code, commencing with section 3000. As Iri,terim Executive Officer of the Board, P~titioner is 

authorized to make this petition on behalf of.and for th~ Board in furtherance. of the Board's 

~statutm=)r~duties.-. .,.,_.~-~------.'--------~--~--------~~-~~ 

3 . Under Business and Professions. Code (Code) section 494, the Office of 

. Administrative Hearings, "acting on behalf of"fl1e Board may, on petition, issue an interim order 

suspending any licentiate or imposing licensing restrictions ifboth of the following conditions 

exist: (1) The licentiate has engaged in acts or omissions ·constituting cause for· discipline under· 

the Code or has been convicted ofa crime substantially related to the lic~nsed activity; and (2) 

permitting the licentiate to continue to engage in the licensed activity or permittin-g the. licentiate 

to continue in the licensed activity without restrictions would endanger th~ public health, saf~ty, 

or welfare. 
' 

4.. Code section 494 allows the petitioner to seek this. order without providing 

notice to the licentiate if it appears from the petition and supporting documents that serious 

injury would res.ult to the public before the matter can be heard on notice, and provides th~t 

petitioner has the burden to prove the need for the order by a prepo~derance ofthe evidence. 

Therefore, Petitioner is seeking an iJ.?.terim order of suspension without notice, except for twenty-

four (24) hours notice required by Title 1, Califomia Code ofRegulations section 1012. The 

Petitioner has notified Respondent Schro~der ofher intent to seek this interim suspension order. 

(See, Declaration of Loretta West, attached hereto as Exhibit 1.) 

5. The Board issued Certificate of Registration to Practice Optometry 

Number 8321 to Respondent Schroeder on September 15, 1985. On or about July 24, 2007, the 

Department of Consumer Affairs suspended Respondent Schroeder's optometry license and 

issued him a temporary optometric license, pursuant to Family Code section 17520, because 

Respondent Schroeder failed to pay court~ordered child support. Said temporary license wiil 

expire. on June 14, 2008. (See, Certification of License History, attached· hereto as Exhibit 2.) 

/// 

2 

··-------------- ·-- ----~------ ..·-·--·-·---·-----·------·----·---------·-·-·----· ·-- .. --~-- --·--------~-----
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6. In a disciplinary action entitled "In the Matter ofthe Accusation Against 

. ~1t;lP.b..cm 9~r~4, S<.!M.9~ci~;r,", C~~~.N9!, G9...~QQ5 HL...fu.~ -~Q~g .<.>f..9P~9I.P:~ ~~~u~ci..~.4~'?!~i9~... _ 

effective June 18, 2007, in which Respondent Schroeder's Certificate of Registration to Practice 

O:ptometry was revoked. However, the revocation was stayed and Respondent Schro.eder's 

--l--~~~-----------:5- -Gerti-ficate-o:t:Registration-to-Fractice-Qptometry-Ebereinafter~r~ferred-to.as..!:optometcy-license~) 
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was placed on probation for a period ofthree (3) yefl,rs with certain terms and conditions. (See, 
. - -. - . .. .. . . 

copy of s~;~,id deci.sion attached as Exhibit 1 to the Declaration of Margie McGavin.) 

a. The underlying Accusation No. CC 2005- 141 was based upon Respondent 

· ·Schroe¢er's 2006 conviction for violation ofPenal Code section 11377, subdivision (a), a felony 

(possession ofa controlled substance (methamphetamine)) in Riverside' County Superior Court 

Case No .. SWF013967 entitled People ofthe State ofCalifornia ·v. Stephen G. S9hroeder. 

. b. The circumstance surrounding the conviction are that on or about 

October 19,2005, Riverside County Sheriff's deputies searched Respondent Schroeder's 

residence as authorized by a search warrant. In a. safe located in the closet of Respondent 

Schroeder's master bedroom the sheriff's deputies found a plastic bag containing approximately 

1.40 grams of awhite crystal substance, which field-tested positive for Methamphetamine; two 

.. 


glass pipes com~istent with those used for smoking methamphet~ine, and Respondent 

Schroeder's California Driver's License. The sheriff's deputies also found· nineteen (19)-firearms 

consisting of rifles, revolvers, shotguns and semi-automatic pistols, in various safes located in the 

closet ofRespondent Schroeder's master bedroom. 

c. Respondent Schroeder has previously admitted all facts and circumstances 

described above in paragraphs 6(a) and 6(b). (See, Exhibit 3, at page 2, paragraph 8, of the 

.Stipplated Settlement and Disciplinary Order.) 

7. Respondent Schroeder's Optom~try License has been renewed through 

May, 31,2009. However, on or about January 11,2008, the Department of Consumer Affairs, 

Child Support Services Division, sent to Respondent Schroeder a 150-day Notice oflntent to 

Suspend his optometry license, pursuant to California Family Code section 17520, pecause 

Respondent Schroeder had failed to provide child support payments as ordered by the Superior 

( 3 

~
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Court of Orange Cou,n~. Said 150-day notice immediately interrupted Respondent's license to 

.:p~ap~c..~ ~pto111etry~}lJ?:d. s~~~~an.eqlJ.sly is~ued tp ~e~.P.~l1d~t ~9b£.oe~er.. fi.~e.P."!:Po~ary, ~ ~Q~d~y, 

. license to practice optometry, that is not .eligible fqr renewal, pursuant to Family Code section 

17520, S~d Tempqrary License expired qn Jup.e 14, 2008, apd c~not ~e re~ew~d. Re~pondent 

-Schto.eder.:~_optometcyJicense~ay-be-returnecLto..acti::v.e-status-auoon,as-he-comp1ies_with.his 

court-ordered child support payment schedule~ and provides documentation of such to the 

Depanment of Consumer Affairs, Child Support Serv!ces Divisi.on. Acqord!ngly Respondent 

does not hold a valid and active license to practice optomeny, and since June 14, 2008, he has 

·been prohibited fro~ practicing optometry. 

l. RESPONDENT TESTED POSITIVE FOR METHAMPHETAMJNE/AMPHETAMINE 

8'. 01.1 or abou~ March 7, 2008, Petitioner requested.an investigation of 

Respondent Schroeder by the.Division oflnvestigations, including an undercover unannounced 

drug screen c;m Respon~ent Schroeder, as authorized by the terms and conditions ofRespondent. . 
Schroeder's probation. Petitioner's request was based, in part, upon Respondent Schroeder's 

·fraudulent conduct and misrepresentations. to his Board of Optometry probation monitor during 

his unsuccessful attempts to satisfy the terms and conditions ofhis probation, as described in 

detail below and incorporated herein by reference. 

. 9. On April14, 2008, Brian Slatic, Senior Investi,gator for the Division of . 

Inve~tigation working undercover as a patient, telephoned.Respbndent Schroeder's practice, L?ke 

Vision Optometric Center, and made an·eye examination appointment with Respondent 

Schroeder for the following day at 1:00 p.m. 

10. On April 15, 2008, Investigator Slatic arrived at approximately 1:00 p.m. 

at Respondent Schroeder's practice and identified himself only as a representative ofthe Board 
., 

of Optometry. 

11. ~t approximately 1:15 p.m., on Aprill5, 2008, Investigator Slatic 

ipformed Respondent Schroeder's receptionist that he was actually, .also, the ''patient" who was 

-scheduled to receive an eye examination from Dr. Schroeder during a 1 :00 p.m. appointment 

that day. 

4 

I . 

__________i'--·-·· ---~---·... -··- -· 

---··-------·· 

http:requested.an
http:Divisi.on


1 

I.. 2 

3 

4 

6 

7 

8 

9 

10 

11 

12. 

13 

. 14 

15 

16 

17. 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

12. At approximately 1:45 ~.m.. on April15, 2008, Respondent Schroeder 

~ve:d at_,hi~ p~a~g~e~ ..~J:lye~tigat~~ _Slati~ infol'IIle~ R:espon.4eiJ..t S,clp'q_e.d~r_t11.at 1?-.e ~~· *e~~ t9_ 


collect a random urine sample from Respondent Schroeder. Respondent Sphroeder provided a 

~ . . 

urine SM1ple -qnqeJ; Investigatqr $la,tic's s-qpervif?ion. Ipspectpr $latic papkaged the sample in the 

-materials-pro:v.ided-b;v-Quest-Diagnostics,-and-took-iUhe-Board?.s-OntarioY-ielcLOffice-for-pick~up 1 ~~~ 

and processing by Quest. 

B. . On May 6, Quest Diagnostics faxed to Investigator Slatic a copy of the ·. 


results of Respondent Schroeder's drug screen. Respondent Schroeder tested positive for 


:methamphetamine and,amphetamine. (See, Declaration ofBrian Slatic, ?.Bd Exhibit 1 attached 
. . . 
thereto.) 


·TI~ RESPONPENT PROVIDED FRAUDULENT DOCUMENTATION TO BOARD 


14. Respondent Schroeder has attempted to perpetrate fraud on· the Board by 

making fraudulent and false mi~representations to his probation monitor .and thereby feign . 

compliance when, in fact, Respondent Schroeder has consistently violated several ternis and 

·conditions ofhis probation throughout the entire period ofhis probation, as described in detail 

below. 

A. _RESPONDENT PROVIDED FRAUDULENT DO<;:UMENTATION TO 

·BOARD IU:: HIS ATTENDANCE AT lZ-STEP MEETINGS 

15.. On July 7, 2007, Responde1,1t Schroeder and his Board of Optometry 

probation monitor agreed that by or before August 1, 2007, Respondent Schroeder would provide 

his probation monitor V{ith the.n~e, location, and contact person ofhis weekly 12-step program. 

(See, DeClaration ofMargie McGavin, at paragraph No. 8, and Exhibit 2 .attached thereto.) After 

additional oral, and written requests, Respondent Schroeder faxed the required information to his 

probation monitor on or about Octoh~ 18, 2007. (See, Declaration of Margie McGavin, at 

paragraph No.9, and copy of said fax attached thereto as. Exhibit 4.) Page one of Respondent 

Schroeder's fax contained a handwritten note stating he attended Narcotics Anonymous meetings 

weekly at the First Presbyterian Church in Wildomar and that the "Contact Person/Support 

Person Secretary" ofthe meetings was "Lesli Sly. Phone: 951- 796-1183:." · Page two of 

5 

--·------···-·-·----·-··------------------- --------- ­

http:S,clp'q_e.d~r_t11.at


~------~-------- --------~---

1­

'I 
I 

l. 

Respondent Schro~der's fax coz:tained an alleged attendance verification fonn, initialed weekly 

2. . by "L_$,'' l:).llegedly ·Lesli~ Sly,_ i11dicating tha.t ~~spoz:tcl.e:nt SQJ:rroe4er had a.ttel1ded a Narcotics 
0 0 00 000 0 0 00 0 0 0 0 0 ~ 00 00 00 H 00 0 0 0 0 0 0 H 0 0 o, 0 0 0 0 0 0 0 H 0 0 0 0 0 0 0 0 0 0 0 °oo •• ... • 

3 

l 

Anonymous meeting at the church every week since June 21, 2007, and through October 10, 


4 2007. In fact, there were no Narcotics Anonymous meeti11:gs available at said locatimi, -Lesiie Sly­


---,.-----~5- -was_Respondent$chro.eder~s-gir1friend_w.ho..had_beenli:0.ng_with.ResponO.~nt-S.cbro.eder.since t~-­

. 6 mid-2005, 'and Leslie Sly was not the contact person for the alleged Narqotic Anonymous 

7 meetings identified by Responden:t Schroeder. (See, Declaration ofMar~e McGavin, at 

8 · paragraphs Nos. 10 through 13; and Inctdent Report attached thereto as Exhibit 8, at page 6, 

9 paragraph 3.) 

. 10 l,l. RESPONDENT PROVIDED FR,AUDULENT DOGUMENTATION TO 

11 BOARD RE: COMPLETION OF COMMUNITY SERVICE HOURS 

12 16. On or about October 18, 2007, Respondent Schroeder provided his Board 

13 . -of Optometry probation monitor with acompleted Verification of Comm1,1nity Service fonn 

14 stating that Respondent Sc!n"oeder had completed a total of sixty six ( 66)· hours of community 

15 service for the Riverside County Sheriff's "Cops for Kids" progr~. In fact, Respondent 

lq Schroeder "does ndt and has not, at any time whatsoever, perfonned community service for [the] 

17 organization, Cops for Kids, Inc.." (See, Declaration ofMargie McGavin, at paragraphs Nos. 4 

18 .through 7!, and letter from Cops for Ki~s, inc., attached thereto as Exhibit 6.) 

t'9. IU. CONCLUSION 

20 17. The Declarations and Exhibits submitted with this Petition for Interim 

Order ofSuspension demonstrate that Respondent Schroeder is continuing to use and abuse illicit 
' . 

drugs and therefore is a threat to the public health;safety, and welfare. Respondent's pa~t history 

of illegal drug use (methamphetamine) and his documented recent use ofmethamphetamine and 

amphetamines pr~sent an intolerable risk of public hann from Respondent being under the 

influence of illegal drugs while treating patients. The depth and breadth of Respondent 

Schroel;ler's fraudulent misrepresentations to the Board clearly indicates additional risks to the 

p1,1blic health, safety, and welfare, in that Respondent Schroeder is fundamentally dishonest and 

willing to commit acts ofmoral turpitude for his own benefit. Respondent Schroeder is not 
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~, 

3 

1 4 

. . 

eligible to possess the public trust embodied in his license to practice optometry on the public. 

fl~rfu~nn9re, Re.sp()ndel1t Sc11f~ed~r~s unprofessional cc>n~u~t ~hil~ .on propatio1,1 illu5t!.:ates }le ~s, . 

not C!,lpable of complying with the Board's probation pro,wam and presents addi~ional risks that 

he is :not capable ofpnicticing optometry wi,tho11:t t:~ndai).gering the public h~!J.lth, s(:lfety, and 

Jl-·-------.5~ -welfare.----~---...-----------,--;__--------------1----
6 WliEREFORE, Petitioner prays the Administrative Law Judge make an order: 

7 1. . T~mporarily suspending-Respondent Schroeder fro:rri directly or indirectly 

8 · practicing as an optometrist in Califonria until an ac;lministrative hearing can be held, the· charges 

9 in the Accusation and Petition to Revoke Probation can be heard, and ·a decision issues and· 

· 10 becQmes effective from the Board, deteymining whether Stephen Girard Schroeder should 

11 c~:ntinue tp hold a liqense to pra¢*e to practice optometry, and, if so, un_der what conditions; 

12 and, . 

13 2. Granting Petitioner such other and further :relief 
I 

as may be deemed 

14· 

15 

appropriate. 

DATED: «11'1'-ed,qt 
· 

dlJO/:, 
16 Respectfully submitted, 

17 
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21 

Interim Executive Officer 
Board of Optometry 

Petitioner 
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BEFORE THE 
STATE BOA.Ri.> OF OPTOMETRY · 

DEPARTMENT OF CONSUMER AFFAIRS 
STATE 0 F CALIFO Ri'HA . 

· In the Matter of the Accusation Against: Case No. CC 2005 141 

STEPHEN GER.A.RD SCHROEDER OAH No. 2007040285 

25321 Railroad Canyon Rd. #503 

Lake Elsinore, CA92532 


Certificate of Registration to Practice Optometry 

No. 8321 


Respondent.· 

DECESJON AND ORDER 

The attached Stipulated Settlement and Disciplinary Ord~r is hereby adopted by 

. the Board of Optometry, as its Decision in this matter. 

This Decision shali become effective on_---'-'.J....,u,...·n=e~1,_,8""'.~2,_,.0...,.0"""7___ 

It is so QRDERED __M..:...a.::..y_17--'':....-2_0_0_7___ 

FOR THE BOARD OF OPTOMETRY 
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\ . . 
EDMUND .G. BROWN JR.; Attomey General 


of the State of California 

MARC D. GREENBAUM 


· SuperVising Deputy Attorney General 

ANNE l·HJNTER, State Bar No. 136982 


. Deputy Attorney (Jenera! .. 

California D~:partment of Justice 

300 So. Spring Street, Suite 1702 

Los Angeles, CA 90013


·Telephone: ·(:~2"""13-:-c-)~87.:97=-=-=-2=-=U:-:4-----------·-----~-------I 


Facsimile: (213) 897-2804 


. l .Attorneys for Complainant 

JBEFORETHE 

STATE JBOARD OF OPTOMETRY 


DEPARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 


In the Matter of the. Accusation Against: Case No. CC 2005 l41 

STEPHEN GERARD SCHROEDER OAH No. 2007040285 

25321 Railroad Canyon Rd. #503 

Lake Elsinore; CA 9253~ · 
 STIPULATED SETTLEMENT AND 

DISCIPLINARY ORDER 

Certificate of Registration to Practice Optometry 

No. 8321 


.Respondent. 

IT IS HEREBY STIPULATED AND AGREED by and between the parties to the 

above-entitled proceedings that the following matt~rs are true: 

PARTIES 

1. Complainant Taryn Smith is the Executive Officer of the Board of 

Optometry; She brought this action solely in her official capac1ty and is represented in th~s 

matter by Edmund G. Brown Jr., Attorney General of the State of California, by Anne HL!nter, 

Deputy Attorney General. 

.2. Respon~ent Stephen Gerard Schroeder is representing himself in this 

proceedin~ and has chosen not to exercise his right to be represented by counsel. 

3. · On or about September 15, 1985, the Board of Optometry issued 
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respomlent Certificate ofRei:,ristra.tion to Practice Optometry No. 8321. The Certificate of 

Registration was in full force and effect at all times relevant to the charges brought in Accusation 

No. CC'2005 141 and will expire on May 31, 2007, unless renewed. 

. JORISDICll'JON . i 
! 

----- 4. . Accusation No. CC 2005 141 was filed before. the Board of OP-tornct[Y-,_____1 

I 

I 

and is curr~ntly pending against respondent. The Accusation and all other stahtlorily required 
,, 

'documents were-properly served on respondent on February 27, 200'7. Respondent timely filed 
. 

his Notice of Defense· contesting the Accusation. A copy of Accusation No. CC 2005 141 is 

attached as exhibit A .and incorporated herein by reference .. 

ADVISEMENT AND WAIVERS 
'. 

5. Respondent has carefully read, and ':'nderstands the charges and allegations 
. . 	 . 

in Accusatjon·No. CC 2005 141. Respondent has al~o car.efully read, and fully understands the 

effects. of this Stiptllat~d Settlement and Disciplinary Order. 
. 	 . 

6. Respondent is fully aware ofhis legal rights in this matter, including the 

right to a hearing on the charges and allegations in the Accusation; the right. to be represented by 

counsel at his own expense; the right to confront and cross-examine the witnesses against him; 

the right to present evidence and to testify on his own behalf; the right to the issuance of 

subpoenas to compel the attenda~ce of witnesses and the production of documents; the right to 

reconsideration and court review of an. adverse decision; and all other rights accorded by the 

California Adminis!rative Procedure Act and other applicable laws. 

7. Respondent voluntarily, knowingly, and intelligently waives and gives up 

each and every right set forth above. 

CULJP ABILXTY 

8. Respondent admits the truth of ea:ch and every charge and allegation in 

Accusation No. CC 2005 141. 

9. Respondent agrees that his Certificate of Registration to Practice 

Optometry is subject to discipline and he agrees to be bound by the Board's imposition of 
discipline as set forth in the Disciplinary Order below. · 
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CIRCUMSTANCES IN MITIGATION 

10. Respondent has no prior disciplinary histEJf¥. He is admitt1ng 

responsibility at an early stage in the proceedings. 

. CONTINGENCY 

___tL__T.b.P...p..a.rt.L~~UJ.n.d...~r.st~lJ..d_JI,DP_fJ.gree_tl.:~..a_t_fa_q_simi]_e_.c.o.p.Le.s...QLthis..S.tip.ul.ate.d 

Settlement and Disciplinary Order, including facsimile signatures thereto, shall have the same 

torce and effect as the.originals. 

12. . This stipulation shall be subject to approval by the Board, Respondent 

understands and agre~s that counsel for complainant and the staff of the Board may communicale 

directly with the Board regarding this stip~;~lation_ and settlement, without notice to or 

participation by respondent. By signing the stipulation, respondent understands and agrees 'that 

he may not withdraw his agreement or seek to rescind the stipulation prior to the time the Board 

considers and acts upop it. If the Board fails to adopt this stipulation as its Decision and Order, 

the Stipulated Settlement and Disciplinary Order shall be of no force or effect; except for this 

paragraph, it shall be inadmissible in any legal action between the parties, and the Board shall ~ot 

be disqualified from ~er action by having considered this matter. 

DISCIPLINARY ORDER 

In consideration of the foregoing admissions and stipulations, the parties agree 

that the Board may, without further notice or fomal proceeding, issue and enter the following 
' \ . . ' 

Disciplinary Order: 

IT IS HEREBY ORDERED that Certifi.cate of Registration to Practice. 

Ol?tometry No. 8321 issued to respondent Stephen Gerard Schroeder is revoked. However, the 

revocation is stayed and respondent is.placed on probation tor three (3) years on the following 

tems and conditions. 

Severability Clause: Each condition of probation contained herein is a separate and 

distinct condition. If any condition of this Order, or any application thereof, is declared 

unenforceable in whole, in part, 'or tO any extent, the remainder of this. Order, and all other 

3 


i
I 

i
. I 

! 

. ! 

http:r.st~lJ..d_JI,DP_fJ.gree_tl.:~..a_t_fa_q_simi]_e_.c.o.p.Le


----------- -·-·· ­

.~ (} () 

2 

3 

4 

5 
---1 

6 

7 

8 

9 

10 

1J 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

applications thereof~ .shall nol be ati'ected. Each condition ofthis Order shall sepm·ately be valid and 

enforceable to the fullest extent permitted by law. 

l. Obey All Ilws. Respondent shall obey all federal, state and ·local laws. 

A full and detailed account of any and all violations oflaw shall be reported by the respondent to 

the Board in writing within severity-two (72) hours of occttrrence. To permit monitoring of 

compliunce with this condition, respondent shall submit completed fingerj:Jrint f~rms and 

fingerprint fees within 45 days ofthe effective date· of the decision, unless previously submitted 

·as part of the licensure application process. 

Criminai Court Orders: If respondent is under criminal court orders, including 

probation or parole, and the order is violated, this shall be deemed a violation of these pro.bation 

conditions, and may result in the filing of an accusation and/or petition to revoke probation, . 

Respondent shall obey all federal, state and local laws, and all rules governing the practice of 

optometry in California. 

2. Comply with the Board's Probation Program. Respondent shall fully 

comply with the conditions of the Pr.obation Pmgram established by the Board and cooperate 

with representatives of the Board in its monitoring and investigation of the respondent's 

compliance with the Board'.s Probation Pi:'?gram. Respondent shall, at his own expense, report 

in person to the Board's headquarters in Sacramento within three (3) months of the effective date 

of the Board's decision, and as the Board deems necessary if it is determine th.at r~sp6ndent may 

not be compliant with any of the terms or conditions ofhis probation. Respondent shall inform 

the Bciard in writing within no more than 15 days of any change of residence address and prior to 

making any change in practice location. Respond~nt shall at all times maintain ~n active, current 

license status with the Board, including during any period of suspen~sion. 

Respondent shall comply with the Board's probation surveillance program, 

including but not limited to allowing access to the. resp~~d.ent's optometric pructice(s) and 

patient records upon request o.f the Board .or its agent. 

Respondent shall pay the monitoring costs associated"i..vith the Board's probation 

surveillance program each and every year ofprobation, as designated by the Board, which may be 
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adjusted on ~m annual basis. Such costs shall be payable to· the Board of Optometry und 

delivered to the Board or its designee no later than January 31 of each calendar year. Failure to 

pay costs within 30 calendar days of the due d!)te is a violation of probation, 

Upon successful completion of probation, respondent's license shall be fully 

restored. 

3. Residency, Practice, or Licensure Outside of State. Periods of 

residency or practice as an optometrist outside of California shall not apply toward a reduction of 

this probation time period, Respondent's probation i_s tolled, if and when he resides outside of 

Cali~'orn.ia. The) respondent must provide written notice to the Board wit]Jin 15 days qf any 

change ofresiden~y or practice outside the state, and within 30 days prior to re-establishing 

residency or returning to practice in this state. 

Respondent shall provide a list of all states and territories where he has ever been 

licensed as an optometrist. Respondent shall further provide information regarding the status of 

each license and any changes in such license status during the term of probation. Respondent 

shall inform the Board if he applies for or obtains a new optometry license during the term· of 

probation. 

Within 30 days of the effective date of' the decision, respondent shall provide a 

copy ofthe Board's decision and order to the optometry board of any other state where he is 

currently !icdnsed or becomes licensed to practice optometry. 

4. Submit Written Reports. Respondent, during the period of probation, 

shall submit or cause to he submitted such written reports/declarations and verification of actions 

under penalty of perjury, as required by"the Board. TI1ese repmts/declarations shall contain 

statements relative to respondent's compliance with all of the conditions ofthe Board's 

Probation Program. Respondent shall immediately ex.ecute all release of information forms as 

muy be required by the Board or its representatives. 

Respondent shall provide a copy of this decision to the optometric reguhLtory 
\ 

agency in every state and territory in which he .or she has an optometry license. 
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5. Functio11 ns an Optometrist. Respon?ent, during the period of 

probation, shall engage in the practice of optometry in California for a minimum of24 hours per 

week for 6 consecutive months, with,in eaC~l year of probation, or as determined by the Board. 

For pUrposes of cor:npliance with the section, "engage in the practice of 

optometry" may include, when approved by the Board, val unteer work as an optometrist, or work 

in any non-direct patient care position that requires licensure as an optometrist. 

1~ respondent has not complied with this condition during the probationary term, 

and the respondent has presented sufficient documentation of his good faith efforts to comply 

with this condition, and if no other conditions have been violated, the Board, in its discretion, 

may grant an ex.tension of the respondent's probation period up to one year without further 

hear!ng in order to comply with this condition. During the one year extension, all original 

conditions of probation shall apply, 

6. Employment Approval And Reporting Requirements. Respondent 

shall obtain prior approval from the Board before commencing or continuing the practice of 

optometry. Respondent shall cause to be submitted to the Board any available performance 

ev~Juations and other employment related reports as an opto~etrist upon request ofthe Board. 

If working as an employee, respondent shall provide a copy of this decision to his 

or her employer and immediate supervisors prior to commencement of the practice of optometry. 

ln addition to the above, respondent shall notify the BC?ard in writing within 

seventy-two (72) hours after he obtains any optometric employment. Re$pondent shall notify the 

Board in writing within seventy-two (72) hours after he is terminated or separated, regardless of 

cause, from any optometric employment .with a full explanation of the c~rcurnstances surrounding 

the termination or separation .. 

7. Employm~nt Limitations. Respondent shall not. work)n any health care 

setting as a supervisor of optometrists. The Board may additionally restrict respondent from 

supervising technicians and/or unlicensed assistive personnel on a case-by-case basis. 

Respondent shall not work as a faculty member in an approved school of 

optometry or as an instructor in a Board approved continuing education program. 

6 
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Respondent shall. work only on a regLllarly assigned, identif.iecl tmd predetermined 

worksitc(s) and shall not work in a float capacity. · · 

If the respondent is working or intends to work in excess of 40 hours per week, 

the Board may request documentation to determine whether there should be rcstrictinns on the 

hours of work. 
·------··------.~ 

8. Complete Optometry Course(s)~ Respondent; ut .his own expense, shall 

enroll and ·successfully complete 40 hours of continuing education course(s) per year for each 

yenr of probation that are relevant to th~ practice of~ptometry. These courses shall b~ in . 
addition to the courses required for license renewal. At least one of the courses shall be on 

ethics. Respondent shall obtain prior approval from the Board.before enrolling in the ethics 

course. The courses are to be completed no later than six months prior to the end of his 

probationary term. 

Respondent shall submit to the Board the original transcripts or certificates of 

completion for the above required course(s). The Board shall return the original.documents to 

respondent after photocopying them for its records·. 

9 . . Cost Recovery. Respondent. shall pay to. the Board costs associated with 

its investigation and enforcement pursuant to Busii).ess and Professions Code Section 125.3 in the 

amount of $3 ,895.50. ·Respondent shal1 be p-ermitted to pay these Gosts in a p~yment plan 

approved by the· Board, with payments to be completed no later than six months prior to the end 

of the probation term, 

If respondent has not complied with this condition during the probationary term, 

and respondent has presented sufficient documentation of his good faith efforts to comply with 

this con~Htion, and if no other conditio!J.S have been violated, the Board, in its discretion, may 

'grant an extension of the respondent's probation period up to one year without furt~er heating 'in 

order to comply with this condition. During the one year extension,· all original conditions of 

probation will apply. 
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10. Violation of Probation. If a respondent violates the· conditions of his 

probation, the Board, after giving the respondent notice and an opportunity to be heard, may set 

aside the stay order and impose the stayed discipline (revocation) of the respondent's license. 

·It~ during the period of probation, an accusation or petition to revoke prohati~n 

has bee~. file_d against respondent's license or the A~~?mey GeneraPs Ofpce:: has .been. reques~_!_______ 

to prepare an accusat.ion or petition to revoke proba.tion against the respondent's license, the 

probationary period shall automatically be. extended and shall not expire LLntii· the at:cLisulion OT 

petition has been acted upon by the Board. 
<, 

11 ' License Surrender. During respondent's tenn of probation, if he ceases 
. ' 

practicing dtie to retirement or health reasons, or is otherwise unable to satisfy the conditions of 

probation, respondent may surrender his license to the Board. The Board reserves the right to 

evaluate respondent's request and to exer~ise its discretion whether to grant the request, or to 

take any ·other action deemed appropriate and reasonable under the ~ircumstances; without 

further hearing. Upon formal as:ceptance of the tenden!d license an.d wall certificate, respondent 

will no longer be subject to the conditions ofprcibation. 

Surrender. of respondent's license shall be considered a ·disciplinary action 

and shall become a part of respondent's license history with the Board. An optometri~t.whose 

liaense has been surrendered rpay petition the Board for reinstatement no sooner than one year 

fr?m the effective date ofthe di~ciplinary decision. 

12. Participate in Tre.atmentlrehabilitation Prognm For Chemical 

Dependence, Respondent, at his expense, shall successfully compl.ete during the. probationary 

period or shall have successfully completed prior to commencement of probation a Board­

approved treatment/rehabilitation program of at least six months duration. The Board will accept 

proof of successful completion ofthe court-ordered drug diversion program respondent is 

currently enrolled in through Orange County Superior Court.Case No. SWF013967 to satisfy this 

term. As required, reports shall be submitted by the program on form::l provided by the Board. If 

·respondent .has not completed a Board-approved treatment/rehabilitation program prior to · 

commencement of probation, respondent, within 45 days from the effecti\re date of the decision, 

8 
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·l shall be enl'Gllcd in a program. If a program is not successfu1ly completed withir1 the first nine 

2 months. (Jf probation, the Board shall consider respondent in violation of probation. Respondent 

3. shall sign a Release of Information allowing the program to release to the board all infonnution 

4 the board deems relevant~ 

__________________2__. _-'-_____Ba?ed. on Board recommerida!ion,_ each week respo_:1dent shal! be required to­
11 

6 att~ncl at least one, but no more than five 12-step recovery meetings or equivalent (e-!_g., Narcotics 

7 ·Anonymous, Alcoholics Anonymous, etc.) as approved and directed by the Board. Respondent 
. . 

8 shall submit dated and signed documentation confirming such attendance to the Board during the 

9 entire p~riod of probation. Respondent shall continue with -the recovery plan re~ommended by 
. . 

1 0 the treatment/rehabilitation program or_ a licensed mental health examiner and(or other ongoing 

ll recovery groups. 

1(3. .Submit to Tests and Samples. Respondent, at his expense, shall12 

13 participate·in a random, biological fluid testing or a drug. screening program which ihe Board 
. . I . 

14 approves. The length of time and frequency will be subject to approval by the Board. The 

15 respondent is responsible for keeping the Board infortr).ed of respondent's current telephone 

16 number at all times. Respondent shall also ensure that messages may be left at the telephone 

17 n~rn:ber when he is not available and ensure that reports are submitted directly by the testing 

18 agency to the Board, as directed, Any confirmed positive finding shall br;: reported immediately to 

19 the· Board. by ~he program and the· respondent shall be considered in vioiation of probation. 

20 In addition, respondent, at any time during the period of probation, ·shall fully 

2i cooperate with the Board or any of its representatives, and shall, when requested, submit to such 

· 22 tests and samples as the Board or its representatives may require for the-detection of alcohol, 

23 narcotics, hypnotics, dangerous drugs, or other _controlled substances. 
I 

24 If respondent has a positive dr_ug screen for any substance not legally authorized 

25 and not reported to the Board or its representataives; and the Board files a petition lo revoke 

26 probation or an accusation; the Board may suspend respondent from practice pendi.ng the final. 

27 decisi(,m on the p~tition to revoke probation or the accusation. This periqd of suspension vvill not 

28 apply to the reduction of: this probationary time period. 
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petition to revoke probation or the accusation. This period of suspension will not apply to the 

reduction of this probationary time period. 

Respondent shall immediately submit to biological fluid testing, at respondent1s 

cost, upon the request of the board or its designee. 

I4. Community Service. within 60 days of the effective date of this
-----.------·-------·----·--·-------! 


decision, respondent shall submit to the board for its pdor approval a community service 

program in which respondent shall provii.r;; free non~optometric ser-vices on a regular basis to a 

community or charitable facility or agency f~r at least 20 bolll'S a month for the first 24 months 

of probati011. 

ACCEPTANCE 

J.have carefully read the Stipulated Settlement and D!sciplinary.Order. J . 

understand the stipulation and the effect it will have on my Certiflcate of Registration to Practice 

Optometry. I enter into this Stipulated Settlem~t and Disciplinary Order voluntarily, 

knowingly, andJintelHgently, and agree to be bound by the Decision and O.rder of the Board of 

Optometry. 

DATED: --=.__._..=...,,!---=--..___~ 

\\\ 

\\\ 

\\\ 

\\\ 

\\\ 

\\\ 

\\\ 

\\\ 

10 

. . I 

I 

I 
I 
I 
! 

i 
i 
!

/ I 
·I 

I 



I 


2 


3 


()" ()..• .. ··' 

ENDO RSEM lENT 

The foregoing Stipulated Settlement and Disciplinary Order is hureby respectfully 

submitted for consideration by the Board of Optometry. 

----------··---~-; _DATED: ~=~=,.:=t::::::j='='=d-=O=u.;f:=. 
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EDMUND G. BROWN JR., Attorney General 
of the State of California 

MARC D. GREENBAUM 
Supervising .Deputy Attorney General 

~-~: 
ANNE HUNTER 
Deputy Attorney General 

Attorneys.for Complainant 
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'EDMUND· G . .BROWN JR., Attorney Gen.eral 
of the State of California 

MARC D. GREENBAUM 
Supervising Deputy Attorney Gcmeral 
ANNE HUNTER, State Bar No. 136982 

Deputy A.ttomey General 
California Department of Justice 
300 So. Spring St1'eet, Suiw 1702 
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Telephone: (213) 897!-2114 
Facsimile: (213) 897-2804 

.Attorneys for Complainant 

BEFORE THE 

STATE BOARD OF OPTOMETRY 


D.EPARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 


In the Matter of the Accusation Against: Case No. 

STEPHEN G. SCHROEDER, a..k.a. 
STEPHEN GERARD SCHROEDER ,_ 
32245 Mission Trai1 D-4 ACCUSATION 
Lake Elsinore, CA 92330 

Certificate ofRegistration No. 8321 

Respondent. 
\ 

Complainant a11eges: 

PARTIES 

1. Complainant Taryn Smith brings this Accusation solely in her official 

capacity.as the Executive Officer of the Stale Board of Optometry, Department of Consumer 

Affairs. 

2. On or about September 15, 1985, the State Board of Optometry issued 
. . 

Certificate of Registration No. 8321 to Stephen G. Sch;roeder, a.k.a. Stephen Gerard Schroeder 

(respondent). On or about October 29, 1997, respondent became certified to utilize Therapeutic 

Pharmaceutical Agents .. On or about Muy 23, 2002, respondent obtained approval to perform 

lacrimal irrigation and dilation. The, Certificate ofRegistration to Practice Optometry was in full 

. 1 



0 () 

force and effect at all times relevant to the charges brought herein and Yl'ill expire .on May 31, 

2 2007, unless renewed. 

3. On or about September] 0, 2004, the State Board of Optometry issued3 
. . 

4 Optometric Corporation Registration No. COR 1032 for Stephen G.. Schroeder, OD, Inc., located 
1 

- -····----·-.- ---·-·-- ---5·- -ut-3~~·45-Missien-'fraH--B~4,-bal.oe-E-l-si-ner-e;-GaJ.i.fornia-92-5.3.0..-The-cor-por.ute-J:eg.istr.ation...w.i.J]._ _____________ 

6 expire on May ~ 1, 2007, unless renewed. 

7 4. On or about July 11, 2005, the State Board _of Optometry issued Fictitious 

8 Name Permit No. 3088 to respondent author:izing the use of the Fictitious Name "Mission 

9 Optometric Eye Care Center. Said Fictitious Name pe:rinit will expire on or about January 31, 

10 2007, unless renewed, 


11 5.. On or about July 11, 2005, th~ State Board of Optometry issued Branch 


12 Office License No. 6461 to Respondent for a secondary practice location at 31740 Railroad 


13 Canyon Road #4, Canyon Lake, California 92587. Srud Branch Office License expired on or 


14 about February 1, 2006, and has not been renewed. 


15 6. On or about July 11, 2005, the State Board of Optometry issued Fictitious 


16 Name Permit No. 3087 was issued· to Respondent, authorizing the use of the Fictitious Name 


17 "Canyon Lake Vision Center Optometry," Said Fictitious Name permit ~xpired on or about 


18' January 3 '1, 2006, and has not been renewed. 


19 JURISDICT]ON 


20 7. This Accusation is brought before the State Board of Optometry (Board), 


21 Department .of Consumer 'Affairs, tmder the authority of the following laws. A11 section 


22 references are to the Business and Professions Code unless otherwise indicated. 


23 ' 8. Section 118, subdivision (b), states: 


24 
 "The susp~nsion, expiration, or for-feiture by operation of law of a license issued 

25 by a board in the department, or its suspension, forfeiture, or cancellation by order of th~ board of 

26 by order ot; a: court of law, or its surrender without the written consent of the board, shall not, 
. . 

27 during any period in which it may be renewed, restored, reissued, or reinstated, deprive the board 

28 of its authority to institute or continue a disciplinary proceeding against the licensee upon any 

2 
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,ground prOVldud.by lEIW or to enter an order suspeliding or revoking the license or otherwise 

taking disciplinary action against the licensee on any such ground." 

9. Section 3090 of the Code states; 


"Except .as otherwise provided by law, the board may take action against all 


..... ··-· --· ·--:·-··-------··----·-5- ...per.sons-gui lt~1-o.Lv.i.o1ating-this..chap.ter_or_atw..o1th~...r.~gul~tiQn.S_.fl.Q_Q_pt_e_d_b.y_tb.e:;._b_QJ~rd_,.__'I'.\l~..hQ.!!t~l-

6 

7 

· 8 

9 

10 

11 

12 · 

13 

14 

15 

1·6 

17 

18 

19. 

20 

21 

22 

24 

25 

26 

27 

28 

shall enforce and administer this article as to licenseholckrs, anclthe bourd ~hall have all the . 

powers gr[\nt.ecl in this cha:pter for these purposes, inchJding, but not limiteq to, investigating 

cornplnints fro~ the public, other licensees, health care facilities, other lic.:ensing ag~ncies, or any 

other source suggesting that an optometrist may be guilty ofviolating this.chapteror·any of the 

regulations adopted by the· board." · 

10. Section 3110 ofthe Code stat<:!s: 

"The board may take action against any license~ who is charged with 

unprofessional conduct, and may deny an application for a license if the applicant has committed 

unprofessional·conduct. In addition to other provisions ofthis article, unprofessional conduct. 

includes, but is not limited to, the following: 

11 (a) Violating or attempting to violate, directly or indirectly assisting in or ·· 

abetting the violati?n of, or conspiring to violate any provision of this chapter or any of the rules 

and regulations adopted by the board pursuant to this chapter. 

11 (k) Conviction of a felony .or of any offense substantially related to the 

qualifications, functions, and duties of an optometrist, in which event the record of the conviction 

sh!ill b.e conclusive evidence thereof." 

11. Section 490 of the Code states; 
. / 

"A board muy suspend or revoke a license on the gro1.ind that the licensee h!;l.S 

been convicted of a crime, if the crime is substantially related to the qualifications, 

functions, or duties of the business or profession for which the license was issued. A 

conviction within the meaning of this section means a plea or verdict of guilty .or a . 

conviction following a plea of nolo contendere. Any action which a board is permitted. to 

3 

______·~. 
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take following the establishmer:t of a co~viction may be taken when the time for appeal 

2 has elapsed, or the judgment of conviction has been aftim1ed on appeal, or when an order 

3 granting-probation is made suspending the imposition ofscntcnce;inespecti\ie ofu 

4 subsec1uent order underthe provisi_ons 0f' Section 1203.4 of the Penal Code." 

- --- ···-- -··-· .... ----··--···---:.5-- -------·-- --:-~__ : __l2._____~ali.f.om la__C.o_de__Q.LReg.~J.l.l;ltiQ.a.s..,Ji tl eJn... ~eoJi.o:JJJ.517_s ta.t_Gs.~----·-·------------·-·--/· 

6 "For the purpose of denial, suspension, or revocnlion of the certincate of 

7 registration of an optometrist pursuant to Division 1.5 (commencing with Sec~ion 4 7 5) of the 

8 Code, a crime or ~\Ct shall be considered to be substantially related to the Cjualiticutions, 
. . 

9 fLlnctions, and duties of ~n optom-etrist if to a substantial degree it evidences present or potential 

1 0 unfitness of an optometrist to perfonn the functions authorized by his/her certificate of 

11 registration in a murmer consistent with the public health, saf~ty, or welfare ...." 
. l . . 

12 I3. Health and Safety Code section 11173, subdivision (a), states: 

13 "No person shall obtain or attempt to obtain controlled substances, or procure or .. 
14 attempt to procure the administration of or prescription for coritroll ed substances, (1) by fraud,

!, . • 

15 deceit, misrepresentation, or s·ubterfuge; or (2)- by the concealment of a material fact." 
J . 

16 14. · Section 125.3 of the Code provides, in pertinent part, that the Board may 

17 ask the administrative 1aw judge to qirect a licentiate found to have committed a violation or 

18 violations of the licensing act to pay a sum not to exceed the rea'sonf!.ble costs of the investigation 
•. 

. 19 and enforcement of the case. 

20 15. CONTROLLED SUBSTANCE. 

21 a. Methamphetamine is a _Schedule II contrOlled substances as defined in 

22 Health and Safety Code section 11055, subdivision (d){2), and is categorized as a dangerous drug 

23 pur_suan\ to Business and Professions Code section 4022 of the Business and Pr_ofessions Code. 

24 FIRST CAUSE FOR DISCIPLiNE 

2~ . (Conviction of a Substantially Related Crime) 

26 16. Respondent is subjecl to disciplinary action under sections 3090, 311 Q, 

·27 ~ubdivision (k), and 490 of the Code, as defmed in California Cod~ of Regulations, title 16, 

28 . \\\ 

4 

·:- ________ 


----~-------------
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6 

7 

. 8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 · 

24 

25 

26 

27 

28 

()
·. / 

set: lion J5 I7, i·n. tbul respondent was convicted of a crime substantial'ly related to the 


qualifications, -tLmctions and duties of an uptom<:Jtrist. The circumstances are as follows: 


a. On or about May 8, 2006, respondent was convicte~ by his plea of guilty 

to one count of violating Health~and Safety Code section .11377, subdivisi.on (a), a felony 

J:pos~~!~lon of controlled substances), in Riverside County Superior Court Case No. - ------- ····--·-·----------·----·-·----···---------··-··---·-·----···--·-·---·-----·--··-··--·--­
SWF013967, entitled 71-wPeople oj'the Stcue ofCalifornia v. Stephen Gerard Schroeder. 

b. The circumstance surrounding the conviction are that on or about October 

19, 2005, Riverside County Sheriff's deputies searched respondent's residence as authoriz.ed by a 

search wan·ant. In a safe located in the closet of respondent's master bedroom the sheriffs 

deputies found a plastic bag containing approximately 1.40 grams of a white crystal substance, 

~hich field~testcd positive for Methamphetamine; t:wo glass pipes consistent with those used for 

smoking methamphetamine, and respondent's California Driver's License, The sheriffs 

deputies also found nineteen (19) ·firearms consisting of rifles, revolvers, shotguns and semi~ 

automatic pistols in various safes located in the closet of respondent's master bedroom. 

SECOND CAUSE FOR DISCIPLINE 

(Possession of a Controlled Substance) 

17.· Respondent is subject to disciplinary action under Code sections 3090 and 

311 0, subdivision (a), for unprofessional conduct for violating Health and Safety Code section 

11173, subdivision (a), in that on or about May 8, 2006, respondent was convicted of a controlled 

•
substance, to wit Methamphetamine, as more fully set forth in paragraph 16, above, 

PRAYER 

WHEREFORE, Complainant requests that a hearing be held on· the matters hereiri 

alleged, and that following the hearing, the Slate Board of Optometry issue a decision: 

1. Revoking or suspending Certificate of Registration No. 8321, issued to 

Stephen G. Schroeder, a.k.a. Stephen Gerard Schroeder; 

2. Revoking or suspending Optometric Corporation Registration No. COR 

1032, issued to Stephen G. Schroeder for Stephen G. Schroe~ler, OD, lnc.; 
···, 

5 
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3. Revoking or suspending Fictitious Name Permit No. 308~ issue.d to 

Stephen G. Schro<::der; 

4. Revoking or suspending Branch Office License No. 6461 issued to 

Stephen G. Sclrroeder; 

............. __5_._ ...__R.eY.oking_or...s.u.s.p~D.dlngJ~J.9..~.~iQ\.I_LN!l,m.~ .P.Q.r.::m.JLNP,J_Q_8J..L~~JJQQ..lQ..:_ .... ______ ...... -----·. 
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Stephen G. Sclrroeder; 

6. Or.dering Stephen G. Schroeder to pay the State Board of Oplorrielry the_ 

reasonable costs of the investigation and enforcement of this case, pursuant to Business arid 

Professions Code section 125.3; and 

DATED: 


7. Taking suqh other and further action as deemed necessary and proper.· 

!).II ~-ole>! 

/;~·~

TARYNITH 
Executive Officer 
S.~ate Board of Optometry 
Department of Consumer Affairs 
State of California 
Complainant 

Li\:!00660 115B 

60194915.wpd 

CML 
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BUSINESS, CONSUMER SERVICES, AND HOUSING AGENCY EDMUND G. BROWN JR., GOVERNOR 

STATE BOARD OF OPTOMETRY 
. 2450 DEL flASO ROAD, Sl:JITE 105, SACRAMENTO, CA 95834 

CERTIFICATION 


· ·The undersigned, Mona Maggio hereby certifies as follows: 

That she is the duly appointed, acting and qualified Executive Officer of the·.Califorriia 
State Board of Optometry {Board), and that in such capacity she hascustody of the 
official records of the Board . . 

On this twelfth day of January 2015, the Executive Officer examined said official records of the 
Board and found that STEPHEN G. SCHROEDER graduated from the Southern California 
College of Optometry in 1985. Optometry License No. 8321 was granted to him effective 
September 15, 1985. Said Optometry License expires May 31, 2015, unless renewed. The 
current address of record for said Optometry License is 2088 E. Lakeshore Dr. #626; Lake 
Elsinore, CA 92530. 

Said records further reveal that on or about October 29, 1997, STEPHEN G. SCHROEDER 
became certified to utilize Therapeutic Pharmaceutical Agents and authorized to diagnose and · 
treat the conditions listed in subdivision (b), (d), and (e) of Section 3041. 

Said records further reveal that on or about May 23, 2002, STEPHEN G. SCHROEDER became 
certified to perform lacrimal irrigation and dilation pursuant to BPC Section 3041(e)(6). 

Said records further reveal that on or about February 20, 2007, the Board filed an Accusation 
against STEPHEN G. SCHROEDER, in Case No. 2005-141. The Board, by Decision and Order 
effective June 18, 2007, adopted a Stipulated Settlement and Disciplinary Order resolving said 
Accusation. Optometry License No. 8321 was revoked, the revocation was stayed and the 
license was placed on probation for three (3) years. · 

Said records further reveal that on or about June 19, 2008, the Board filed an ex parte Petition 
for Interim Order of Suspension against STEPHEN G. SCHROEDER, in Case No. 2005-141. 
On or about June 20, 2008, the Office of Administrative Hearings granted the Board's ex parte 
Petition, and, by Order effective June 30, 2008, Optometry License No. 8321 was suspended. 

Said records further reveal that on or about July 15, 2008, the Board filed an Accusation and 
Petition to Revoke Probation against STEPHEN G. SCHROEDER, in Case No. 2008-13. The 
Board, by Decision and Order effective October~' 2008, adopted a Stipulated Revocation of 
License and Order resolving said Accusation and Petition. Optometry License No. 8321 and 
Fictitious Name Permit No. 3424 were revoked effective October 3, 2008. 

Said records further reveal that on or about July 26, 2013; STEPHEN G. SCHROEDER filed a 
Petition for Reinstatement of the Revoked License, in Case No. 2013-45. The Board, by 
Decision and Order effective December 11, 2013, granted said Petition. Optometry License 
8321 was reinstated effective December 11, 2013. Said License was issued and immediately 
revoked. However, said Optometry License was placed on probation for four (4) years·, with 
terms and conditions. Said Optometry License was immediately suspended for six months or 
until fifty (50) hours of continuing education was completed: The suspension was considered 
completed and concluded on February 11, 2014. 



J 
Given under my hand and the seal of the State Board of Optometry, in Sacramento, California, 
on this twelfth day of January 2015. 

. ---------­ ----·. ----------­ -----­ ------------~ -----------­

., . _; 



                                                                       

 

  
 

 

 
 

 
 

  

   
 

 
 
 

 

 

 
 

 
 

 
 

 
 

 
 

 

 

Memo
 
2450 Del Paso Road, Suite 105 
Sacramento, CA 95834 
(916) 575-7170, (916) 575-7292 Fax 
www.optometry.ca.gov 

To:	 Board Members  Date: January 23, 2015 

From:	 Jessica Sieferman Telephone: (916) 575-7184 
Assistant Executive Officer 

Subject:	 Agenda Item 17A. In the Matter of the Petition for Reinstatement  

Dr. Larry Franklin Thornton, Petitioner, was issued Optometrist License Number 6369 by the Board 
on October 3, 1977. On December 31, 2002, the Board filed an Accusation against Petitioner 
charging him with violations of laws and regulations based on disciplinary action taken against 
Petitioner by the Kentucky Board of Optometric Examiners.  Petitioner did not file a Notice of 
Defense and his license was revoked by a Default Decision on July 14, 2003.  

This is Petitioner’s fifth Petition for Reinstatement of his revoked license. The first was filed on 
October 12, 2006. On February 17, 2007, the Board denied his Petition for Reinstatement after a 
hearing before the Board on November 16, 2006. The denial was based upon the Board’s finding 
that Petitioner failed to establish cause for the Board to grant the Petition for Reinstatement of his 
revoked license. 

The second Petition for Reinstatement was filed on July 28, 2008. On October 10, 2008, the Board 
denied his Petition for Reinstatement after a hearing before the Board on September 3, 2008. The 
denial was based upon the Board’s finding that Petitioner failed to establish cause for the Board to 
grant the Petition for Reinstatement of his revoked license. 

The third Petition for Reinstatement was filed on December 11, 2011. On July 10, 2012, the Board 
denied his Petition for Reinstatement after a hearing before the Board on May 18, 2012. The denial 
was based upon the Board’s finding that Petitioner failed to establish cause for the Board to grant 
the Petition for Reinstatement of his revoked license. 

The fourth Petition for Reinstatement was filed on August 12, 2013. On November 12, 2013, the 
Board denied his Petition for Reinstatement after a hearing before the Board on September 13, 
2013. The denial was based upon the Board’s finding that Petitioner failed to establish cause for the 
Board to grant the Petition for Reinstatement of his revoked license. 

The Petitioner is requesting the Board to grant his Petition for Reinstatement.  

Attached are the following documents submitted for the Board’s consideration in the above 
referenced matter: 

1. Petition for Reinstatement  
2. Copies of Decisions and Orders, Default Decision and Accusation 
3. Certification of Non-Licensure  

1
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~.USINESS. CONSUMER SERVICES, AND HOUSING AGENCY 

--- -- . 
Cf·.Uf-~O.RNtf.. :STAT.i~ BOARD OF yPTOMETR ~-----

PETITION FOR REINSTATEMENT 

A person whose certificate of registration has been revoked or suspended for more than one year may petition the Board to 
reinstate the certificate of registration after a period of not less thari one year has elapsed from the date of the ·revocation or 
suspension. In determining whether the disciplinary penalty should be set aside and the terms and conditions, if any, which 
should be imposed if the disciplinary penalty is set aside, the Board may investigate and consider all activities of the 
petitioner since the disciplinary action was taken, the offense for which discipline was imposed, activity during the time the 
certificate of registration was in good standing and the petitioner's general reputation for truth, professional ability and good 
character. 

PLEASE TYPE OR PRINT LEGIBLY 
1. NAME (FIRST) (MIDDLE) · (LAST) . · CERTIFICATE OF 

) ·AR~ f- ~JA:rv '11 t~ rJ ~ ~0 (\ Y\f/0 1\) R~~T~~ON NO; ..
I 

2. ADDRESS (NUMBER) (STREET). ·. · BIRTH 

I o41 5Dtrl- ~ Wt-sT Lrq}::.E 4=f3DK Rr-4-­
(STATE) (ZIP CODE) t TELEPHONE 

LD5 A-rv r:rrt-! fl-5 , c. 14 . ~ <Joo 
( ) 

3. PHYSICAL DESCRIPTION {1'1EIGHT) (WEIGHT) (EYE COLOR) (HAIR COLOR) .. 
.. ... ... . .. - .. - ... .. -­ s~ 1· I ";f-o. /5f--ovrv ()Mt Lte rfl?;ltv ~rv····ro­ -· --­

A; ED!JCATION.:- NAME(S) OF.SCHQOL(S) OR COLLEGES) OF OPTOMETRY ATTENDED 
- ·····­ . - .. ·········· .... ----­ ·­ ...... .. .. - .. ..... -·· -----·­ -- ··---­ .. ­ --­

.. ---·--. 

NAME OF SCHOOL 
... ··-.­ -­ .... ··-·· . 

UfVlV(LfLS lfi Sck ~·u / 
. -

T f!V ov Y* IV fl­ o( opf{) h !( t" y 
ADDRESS (NUMBER) (STREET) I 

ftT tu~T£ fL _}(\-1/ [_ 
(CITY) (STATE) (ZIP CODE) .. .. 

(3 LD 0 h'f'7V1 f-o tv/ ~tV Lt1-Y 6/ 
5. ARE YOU CURRENTLY LIC~NSED IN ANY OTHER STATE? YES NO 

STATE LICENSE NO. ISSUE DATE EXPIRATION DATE LICENSE STATUS 
-

k't£ rvt-1:1 J~; o(ObT IJ L1 +:,­ VJV /t-ltf v L 
' 

. . 
6. List locations, dates, and types of pract1ce for 5 years pnor to diSCipline of your California license . 

.. - .... . . 

} 


.LOCATION DATE FROM 
.. -­

·oATETO· ·­ TYPE OF PRACTICE 

·s~-¥vBi~ ~~a1~o l c-14. 
.... ·· r~ ·11·;... '- () (, ·· J ­ · ·1__;oo.,_ r rvL~ tt,_ ,, ,an'-r~ ~A~hJS;); 

(~£urn- I fJL~ c.£.. 
~ 

{ 

La's Af\.1 'f!L/~s r 11 
' <(_ .([ ­ " rz._."1__.0 d 

' 

M,.AVL.1L Lrl ) 1_\J ')1;). 

Cr-fl_lt0Cv'it- 1 f~ftc.r 
I 

.. 

39M-13 



J 
'• 7. Are you or have you ev~l~1n addicted to the use of narcotics -"'=-'alcohol? YES 

'1 

9. Are you or have you ever been under observation or treatment for mental 
disorders, alcoholism or narcotic addiction? 

YES 

10. Have you ever been arrested, convicted or pled no contest to a violation 

of any law of a foreign country, the United States, any state, or a local 

ordinance? You must include all convictions, including those that have· 

. been set aside under Penal Code Section 1203.4 (which includes 

diversion programs) YES 


11.Are you now on probation or parole for any criminal or administrative 

violations in this state or any other state? (Attach certified copies of all 


disciplinary or court documents) YES 


12. Have you ever had disciplinary action taken against yo~optometric license 

in this state or any other state? · 
 NO 

IF YOU ANSWERED YES TO ANY OF THE ABOVE QUESTIONS, YOU IVJUST ATTACH A STATE T OF 
EXPLANATION GIVING FULL DETAILS. 4:;/. fc.- l f .DC-<"f!ttl ~ ,P.)~~ll'r~ rtrJl--'\"l-~~"v':f~~JtJcr-1~-if;+lo;,~ 

. 
0 f!.ottL ~¥11./t..{. hii.vf.. bUtv ff!..{.,£.11/f£1!'. 

ON A SEPARATE SHEET OF PAPER PROVIDE THE FOLLOWING INFORMATION 

13. List the date of disciplin.ary action taken ag9.inst your license and ~xplain ful!X the cause ,of the disciplinary a~tion. . · · d<= 
. l,_c::;C)""l..- 47-cf_/'N)£_ Tl.£_1/cL~(L/J bi(_c_A-v)fi.. a;,cf f.k~l<-flYir~ ~t-£..1/V /1fV6jlk7-\<-14-l 1'\l+·sutfbtS'/Wii:., 

14. 	Explain fully why you feel your license should be restored, or the disciplinarY. penalty reduce9. '11 A..tt ~ '1 
ftJrv..~A.f-dr... I'L 7f-9 J2.. 1L ;,4. {-Yf-M'-- ·Prftv*'lt.ff U fv;({-r£ 14w bu-f~-'·1·'1\ 1· 

15. Describe in q~tail your activities and occupation s)Jice tne date of the disciplinary action; include dates, employers a'nd 
locations. G. {Mrit: ( . {?£ /r n_ t +'hfr c:su 1 t.., . ~5>'71\f!L p1La 1 r rt-~"'-S :--- };;.}l[i1JI''1 

~t ,.,. ) f._ :a u ~ . r:!( 5'i 't rv!C ~..- '}==-fL,J:f1·,.. tt_ 3 	 · 
16. Describe any rehabilitative or corrective measures you hejve taken sinfe your license(;.tyafj discipline. d to s.upport your 
petition. iv-1'l<t- ·\v-:>)L- '"-ilv1 Jl.. <1- l't-1\ 6 fi"llh!Cifl1'cl/f Jl ..LJ-N~1 l.f'-tz:.ffi0,( tiJ 

. j · fl-~ 7vit:J\Is fi Sttrn i Q>-t:=·~rli;E:o Ior 't· 
17. List all post-graduate or refresher courses, with dates, location and type of course, you have taken since your license 
was disciplined, 	 . A- I \ · ~R.. fi<-O( 1 6 IV f( /f[ LLt f-4 1P'h. J f(W6 


PIC+¥""~~~ rp-(p_{ 5 t'!Jf tY . . 

18. List all optometric literature you have studied during tne last year. /( 

· T1vrvf rs Eo YV t:-r') R- 14 5 CA...-~ 'J 11-?-t £ /11- s + I 7 
19. 	List all continuing education courses you have completed since your license was disciplined. ¢f.. ?j 7 if { ? 


7 h~<J-J TJ C> vv F I;[ If- j 1/v (_ II 5)If 1'1 ![ If J 

20. List names, addresses and telephone numbers of persons submitting letters of recommendation accompanying this 

petition. l-/-1'<- r h ·[. fi... tv t> f'l...- ;=2 l£ 5 i 'r1..-' !¥ '2- o " 2--- " ~ "' 


I declare under penalty of perjury under the laws of the State of California that the answers and information given by me in 

completing this petition, and any attachments, are true and I understand and agree that any misstatements of material facts 

will be cause for the rejection of this petition. ~if// 


Date i '7.-- C/- --z..o 1 Lf Signature J1.. ·~ ~ ~ C_? .(/ 

All items of information requested in this petition are mandatory. Failure to provide any of the requested infor:~n will 
result in the petition being rejected as incomplete. The information will be used to determine qualifications for 
reinstatement, reduction of penalty or early termination of probation. The person responsible for information maintenance 
is the Executive Officer of the Board of Optometry at 2450 Del Paso Road, Suite 105, Sacramento, California, 95834. This 
information may be transferred to another governmental agency such as a law enforcement agency, if necessary to perform 
its duties. Each individual has the right to review the files or records maintained on them by our agency, unless the records 
are identified as confidential information and exempted by Section 1798.3 of the Civil Code. 
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BEFORE THE BOARD OF 
OPTOMETRY .. 

DEPARTMENT OF CONSUI\1ERAFF AIRS 
STATE OF CALIFORNIA 

In the Matter of the Petition for the Case No. CC 2013-46 
Reinstatement of: 

OAHNo. 2013080610 
LARRY FRANKLIN THORNTON, 

Petitioner. 

DECISION 

On September 13, 2013, in Pomona, California:, a quorum of the California Board of 
Optometry (Board), Department of Consumer Affairs, State of California, heard 
and decided the Petition for Reinstatement of the Revoked License ofLarry Franklin 
Thomton. 

Administrative Law Judge Chris Ruiz, Office ofAdministrative Hearings, ·State of 
Califomia, conducted the administrative proceeding. 

Deputy Attomey General Sydney Mehringer appeared on behalfofthe Office of the 
Attomey General, State of Califomia pursuant to Government Code 11522. Jessica 
Sieferman, the Board's Enforcement staff, was also present during the proceedings. 

Larry Franklin Thorton (Petitioner) appeared and represented himself at the hearing. 

The Board received documentary evidence submitted with the Petition for 
Reinstatement and also considered Petitioner's testimony. Thereafter, the matter was 
submitted and decided by the Board in Executive Session. 

FACTUAL FINDINGS 

1. On or about October 3, 1977, the Board issued Optometry License number 
OPT 6369 to Petitioner. 

2. · On December 31, 2002, an accusation was filed by the Board against 
Petitioner. The accusation alleged unprofessional conduct, in cmmection with discipline that 
had been imposed by the Kentucky Board of Optometric Examiners in March 2000 against 
Petitioner's Kentucky optometrist license, based on the Kentucky Board's fmdings that 
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Petitioner took money from clients "and did nothing to improve or care for their vision," and 
that his "failure to provide paid-for services ... handicapped the _clients in the conduct of 
their daily activities, deceived the public who expected eyeglasses or contacts in exchange for 
the money they paid, and damaged the profession by smudging its reputation for honest 
service. [Petitioner] took the money from too many patients without providing glasses or 
contacts for his malfeasance to be a mistake, negligence, or oversight. Further he has put 
himself outside the reach ofthese patients who have no means ofbeing reimbursed .... 
[Petitioner] simply abandoned those patients who depended upon him." 

3. Petitioner did not file a notice of defense withiri 15 days after service on him of 
the accusation. Accordingly, on June 14, 2003, the Board issued a default decision and order, 
which became effective July 14, 2003, in which, pursuant to Government Code section 
11520, the Board found Petitioner in default, deemed Petitioner's default to constitute 
express admissions ofthe accusation's allegations, and revoked Petitioner's license. 

4. Petitioner has filed three prior Petitions for Reinstatement dated October 12, 
2006, July 28, 2008, and December 11, 2011. All three of these prior petitions have been 
denied. The effective date of the Decision regarding Petitioner's most recent petition for 
reinstatement was July 1 0, 20 12. 

5. In its most recent July 2012 Decision, which denied Petitioner's third petition 
for reinstatement, the Board stated specific reasons as the basis for denial ofthe petition. 
One ofthe reasons given by the Board in its Decision was that Petitioner had failed to 
undergo psychological testing and drug testing before again applying for reinstatement. In 
his instant petition (Petitioner's fourth petition), Petitioner stated that obtaining a 
psychological evaluation "was impossible to fulfill." Petitioner did submit some evidence of 
drug testing, and while the results were negative, the testing was only performed on one day, 
namely September 9, 2013. 

6. This is Petitioner's fourth petition for reinstatement. The Decision denying his 
third petition specifically stated what the Board required before it would be willing to consider 
granting any future petition brought by Petitioner. Nonetheless, knowing the Board wanted 
Petitioner to obtain to a psychological evaluation, he failed to do so. Further, Petitioner did not 
offer any testimony as to attempts he made to use public services, such as Los Angeles . 
County mental health facilities, in an attempt to obtain an evaluation. 

7. After reviewing the Petition and considering all the documentary evidence and 
witness testimony, it was established that Petitioner did not carry his burden to establish that 
his petition should be granted. Petitioner's testimony at hearing appeared disorganized and 
he did not directly address the Board's previously stated, and continuing, concerns. 

II 

II 

2 




LEGAL CONCLUSIONS AND DISCUSSION 

1. In a proceeding to restore a revoked license, the burden rests on the petitioner 
to prove that he has rehabilitated himself and that he is entitled to have his license restored. 
(Flanzer v. Board ofDental Examiners (1990) 220 Cal.App.3d 1392, 1398.) An individual· 
seeking reinstatement must present strong proof ofrehabilitation which must be sufficient to 
overcome the former adverse determination. The standard ofproof is clear and convincing 
evidence. (Housman v. Board ojl.lfedical Examiners (1948) 84 Cal.App.2d. 308, 315-316.) 

2. Government Code section 11520 provides in pertinent part: 

"A person whose license has been revoked or suspended may petition the agency for 
reinstatement or reduction of penalty after a period ofnot less than one year has 
elapsed from the effective date of the decision 01~ from the date of the denial of a 
similar petition. The agency shall give notice to the Attom€y General ofthe filing of 
the petition and the Attorney General and the petitioner shall be afforded an 
opportunity to present either oral or written argument before the agency itself. The 
agency itself shall decide the petition, and the decision shall include the reasons 
therefor, and any terms and conditions that the agency reasonably deems appropriate 
to impose as a condition ofreinstatement. This section shall not apply if the statutes 
dealing with the particular agency contain different provisions for reinstatement or 
reduction ofpenalty." 

3. California Code ofRegulations, title 16, section 1516, provides in pertinent 
part: 

"(b) When considering the suspension or revocation of a certificate of registration 
· on the grounds that the registrant has been convicted of a crime, the Board, in 
evaluating the rehabilitation of such person and his/her present eligibility for a 
license, will consider the following criteria: 

(1) Nature and severity of the act(s) or offense(s). 

(2) Total criminal record. 

(3) The time that has elapsed since commission of the act(s) or offense(s). 

(4) Whether the licensee has complied with any terms ofparole, probation, 
restitution or any other sanctions lawfully imposed against the licensee. 

(5) If applicable, evidence of expungement proceedings pursuant to 
Section 1203.4 ofthe Penal Code. · 

(6) Evidence, if any, of rehabilitation submitted by the licensee. 
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(c) .\Vhen considering a petition for reinstatement of a certificate of ­
registration under Section 11522 of the Government Code, the Board shall evaluate 
evidence ofrehabilitation submitted by the petitioner, considering those criteria of 
rehabilitation specified in subsection (b)." 

4. Based on Factual Findings 1 tln·ough 7 and Legal Conclusions 1 through 3, 
cause was not established under the applicable burden and standard.ofproofto grant the 
petition to reinstate Petitioner's lic'ense. In particular, Petitioner's failure to obtain a. 
psychological evaluation when he was previously specifically instruCted to do so, shows he 
does not understand the great responsibility and duty the Board has to confirm ?11 applicant's 
qualifications before reinstating a license. Petitioner's testimony and submitted documents 
were insufficient to meet Petitioner's burden ofproofby clear and convincing evidence that 
his license should be reinstated. 

ORDER 

Petitioner Lrury Franklin rhornton's Petition for the Reinstatement ofRevoked 
Optometry License number QPT 6369 is denied. 

Ordered: November 12, 2013 

Effective: ·December 11, 2013 

~·~,ti? 
.AtEJANDR()ARREDONDO, O.D., President 
California Board of Optometry 
Department of Consumer Affairs 
State of California 
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BEFORE THE 

BOARD OF OPTOMETRY 


DEPARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 


In the Matter of the Petit.ion for the 
Reinstatement of the Revoked License of:· Case No. CC2011-165 

OAHNo. 2012030109 
LARRY FRANKLIN THORNTON, 

Petitioner. 

·DECISION 

.. This matter was heard before a.quorum of the Board of Optometry (Board) on May 
18,2012, in Sacramento, California. The members of the Board present were·: Lee A. 
Goldstein, O.D., President, presiding; Alejandro"Arredondo, O.D., Vice President; Donna 

.Burke; Fred J. Naranjo; Alexander Kim; Edward Rendon; and Kenneth Lawenda, O.D.. 
A-dministrative Law Judge Danette C .. Brown, Office of Administrative Hearings, State of 
California, sat with the Board. I 

• '> • I
·Larry Franklin Thornton (petitioner) was present and represented himself. .. I 

I 
I 

Anahita Crawford, Deputy Attorney Gener~l, appeared on behalfofthe Department 
. of Justice, State of Californi8;. · 

Evidence was received, the record was closed, and the matt~r was submitted for 
.decision on May 18,2012. 

. FACTUAL.FINDINGS 

1. On or about October 3, 1977, the Board issued aCertificat.e of Registration to 
Practice Optometry No. 6369 to petitioner. The Board revoked petitioner's Certificate of 
Registration, effective 'July 14, 2003, as a result of discip1inary. action taken by the Board in 
Case No. CC.2001-142. 

1 . 
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Accusation against Petitioner, December 31, 2002, Board Case No. CC 2.001 142 

· 2. An accus~tion was.filed against petitioner on December 31,2002. The 
accusation alleged unprofessional conduct in connection with discipline that had been 
imposed by the Kentucky Board of Optometric Examiners in March 2000 against petitioner's 
Kentucky optometrist's license, based on the Kentucky Board's findings that petitioner took . 
money from clients "and did nothing to improve or care for their vision.,'' and that his "failure 

·to provide paid-for services .... handicapped the clients in the .conduct of their daily 
. activities, deceived the public who expected eyeglasses or contacts in exchange for the 
money they paid, and damaged the profession .by smudging its reputation for honest service. 
[Petitioner] tqok the money from too many patients without providing glasses or contacts for 
his malfeasance to be a mistake, negligence, or oversight. Further he has put himself outside 
the reach of these patients· who have no means ofbeing reimbursed .... [Petitioner] simply 
abandoned those patients who depended upon him.'' 

3. The Board is"sued a Default Decision and Order effective July 14, 2003, as a 
result ofpetitioner's failure to file a Notice· ofD,efense within 15 days after service on him of 
the accusation. Pursuant to Government Code section 115.20; the Board fo'lind petitioner in 
default, deemed petitioner's default to constitute.express admissions of the acmisation'·s · 
allegation~, and revoked petitioner's license. · 

Petitionfor Reinstatement, October 12, 2006, OAH No. L2006100659 

4. .On October 12; 2006, petitioner filed with the Board a Petition for R~instatement 
. (.2006 ·petition). On November 16, .2006, a· quorum of the Board c~mvened to· ~ear the .2006 
petition. The Deputy Attorn~y General appeared on behalf of the Department of Justice. 
Petitioner failed to appe~r,. The Board he!ll"d the matter and denied the 2006 petition. The 
Board concluded that cause was not.established under the applicable burden and stf!U1dard of 
proofto grant the petition torein~tatepetitioner's license. In particular, petitioner's response 

. to Question 9 ·of the .2006 petition that he had not been under observation or treatment for 
mental disorders, alcoholism, or narcotic addiction was inconsistent with the reference in his 
h?Uldwritten statement to drug and alcohol rehabilitative. efforts. Ultimately, the 2006 
petition raised important questions as to petitioner's suitability for reinstatement. The Board· 
concluded that letters of reference submitted on petitioner's behalfand the other documents 
submitted with the 2006 petition. were insufficient to meet petitioner's burden of proof by . 

. clear and convincing evidence that his license should be reinstated. · 

Petitionfor Reinstatement, July 28," 2008, OAH No. 2018080180 

5. On July 28, 2008, petitioner filed with the Boa~d a second Petition for 

Reinstatement (2008 petition,). On September 3; 2008, a quorum ofthe Board convened to 

hear·the.2008 petition. Petitioner asserted that it was appropriate to reinstate his license . 

because.hehad sufficie11tly rehabilitated from the K.enfucl~y·action. The Depll:tY Attorney 

General asserted that the public would be unsafe if petitioner1s license was reinstated. The 

Board concluded that petitioner failed to meet the requ~site·burden·ofproofto warran~ 
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.. 	reinstatement of the license. Peti~ioner'slack of genuine remorse, hisJack of forthrightness 
with the Board regarding drugs and rehabilitation programs, and his admission of unlicensed 
practice of optometry in California resulted in the Board's. decision to deny reinstatement. 
The Board· suggested Steps petitioner should take in preparation for future petitions to 
reinstate, including psychological evaluations, drug testing,. and 1 00 hours of contin:uing 
education. · · 

Present Pet~tionfor Reinstq.tement, December 11, 2011; OAH No . .2012030109 

6. . On December" 11, 2011, petitioner filed with tl).e Board a third Petition for 
Reinstatement (petition). A quorum ofthe Board was convened on May 18, 2012, to hear 

· the petition. In support ofhis petition, petitioner submitted a letter of explanation,· a 
newspaper clipping announc~ng his 1976 graduation from optometry school, and proo~ of 
continuing education coursewo;rk in the fi~ld of optoJ:!letry. In his letter ofexplanation, 
petitioner stated that, at an unspecified point in the past; he was the victim of a hit-and-run 
accident which resulted in medical bills amounting to $70,000: Petitioner asserted that his 
financial circumstances necessitated the reinstatement ofhis license in orderto pay back his 
medical bills. Petitioner further asserted that·he has met the Board's demands, but failed to 
~tate what those demands were. Neither the letter nor the newspaper clipping showed any · . 
progress on, the part of petitioner tqward rehabilitation. As a result, little weight was given to 
either. · ·. 

7. Petitioner requested that the Board certify his purported completion of 100. 
hours· of continuing education credits. Peti_tioner suqmitted certificates of completion for the 
courses taken. Petitioner .accumulated con,t~nuing education credits over a span of 1 7 years at 
various optometric colleges. The majority of certificates s)low completion dates in ,2004 and 
2005. At his 2008 petition hearing, the Board ;recommended that petitioner complete 100 
hours two years prior to submitting a newpetition for reinstatement. Petitioner applied for 
reinstatement in December 2011. Petitioner completed th~ following courses, which meet 
the Board's recommended timeline: 

·.I 
I 
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Date Course Optometric Institutio1:1 Hours 
-· 

08/03/2009 Svizing Profits fu the Treatment Pennsylvania College of 1 
Optometryand Mana~ement ofOcular. 

Allergy 

02/14/2010 Celebration of Lifetime Southern California . 7 
Achievement ofDr. Michael College of Optometry 
Rouse CE Program (SCCO) 

scco04/18/2010 .Cornea & Cataract CE Program 7 land Optometric Boot Camp -·--'scco08/22/2010 Potpourri of CE with a Focus on 7 

IPrimary Care 

I08i24/2010 Providing Optimal Optics University ofAlab~a) 1 
School of Optometry' 

sccoFall Optometry Update ·11/14/2010 7 

Total Hours 30 

The· courses listed above amount to 30 hours of credits) far:short ofthe 100 hours 
recommended by the Board. Petitioner's prior coursework was tak~n too far in the past to be 
relevant with respect to petitioner's current rehabilitative efforts. Petitioner failed to comply 
·with the Board's recommendation that he complete 100 hours of continuing e·ducation during 
a two-year period prior to the present petition. · -· 

8. Question 10 ·of the petition asked that petitioner disclose ifhe had ever been 
· arrested. Petitioner answered "NO." Petitioner's answer was false in that he admitted at 
hearing that he had ~een arrested andj ailed several times when he practiced in :r<.;entucky. 
Petitioner testified that the policemen were "pinpointing and picking at [him])" fordng him 
to "pull himself out of the financial situation to the point I had no money..." In addition) 

·Question L2 asked ifpetitioner's license ~ad ever been subject to disciplinary. action. 
Petitioner answered ''NO." Petitioner's answer was false in that the Kentucky Board 
suspended his optQmetry license in that state. Petitioner show~d repeated dishonesty on his 
petition. 

9. At l).earing, the Deputy Attorney General asked petitioner what assurances he 
. could ·give the Board that the action taken in Kentucky would not recur in California. 
·Petitioner responded: · 

You can't compare California and Kentucky. Ies A to Z 
different in Kentucky ... It's ok for Caucasians, it's ok for 
Chinese) but it's not the ~hing to do ... You cru1't equate 

-~- ~---~--·-···--· --~---~----·-·--~---------·---- -------------~-
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Kentucky ~d California.... It's hard to. answer the question. It's 
like Asia and h~re ... I don't think that policemen will pull me 
over an.d dem?-nd funds to get me out ofjail. · 

Additionally, Petitioner offered to give a "sample of [his] aptitude for psychological 
tes.ting." Petitioner stated: 

As optometrists we know that light goes fr.om left.to right ... 
from physics. We alsci know that the world turns from left to 

· right. We all love. life and we try to live.. We know that there is · 
good and evil. .. But ~ore importantly, we love life and live... · 
But ifwe take that same positive phrase ... and we spell·it in 
reverse, it's just like Satan. We get evil. But 'it's beautiful. It's 
love, life, and live. In reverse, ·it's 'evil.' Just a sample of my 
'psychological apt~tude. 

Petitioner's bizarre, rambling responses were unrelated to the Deputy Attorn~y 
General'.s question. Petitioner failed to provide any assurances that he will not repeat the 
instances o.f misconduct that occUrred in .Kentu.cky. · · 

. 10. When ask~d by the Board whether he felt remorse for·the KentuckY incident, 
. petitioner was evasive and non:-responsive. He stated: . 

· When y~u·are incarcerated for ten years, you are sorry anyvvays. 
You can say "Dr. Goldstein, do that." He knows ... It's so 
understood as a person. It's there, but maybe you can't see that 
through my person . 

. At several points, the Deputy Attorney General and tJ:le'Board·asked if petitioner 
would ever t;ike money from clients should financial stress. occur in the future. Petitioner 
replied: 

· Once you pass away, you can't do anything. I ani dead in jail. .. 
And then all my customers were asking "When will I get my 
gla~ses?" And I stru.ied.getting threats. It was nerve.-wracking. 
What would you do? I had to love myself. 

Petitioner did not'take responsibility for the choices he made, nor did he apologize for 
his actions in Kentucky. Petitioner's unintelligible and convoluted·responses indicated a lack 
of remorse. 

11. Pet~tioner indicated an unwillingness to. undergo psychological evaluation and 
drug testing. Petitioner has testified that he has not undergone psychological evaluation or 
drug testing, as suggested by the Board at the 2008 petition hearing. With r.egard to both · 
conditions, petitioner stated:· . 

·I 
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It was no problem, but I wanted to qualify it.. I don't mind once, 
hut I want to rest. Ifi don't have to go there, I don't want to go 
there. And with regard to psychologicat testing, I don't want to 
go there... It's just all these added demands •.. 

Petitioner's refusal to undergo psychological eval~ation and drug testing indicate 
petitioner's uny;illingness to' abide by the Board's recommendations and a failm:eto 

· recognize the need for such evaluation and testing. 
. . 

12. The. Board asked petitioner about his 2006' citation for practicing .without a 
~iCense in an office on·!>ico Boulevard in West Los Angeles. Petitioner acknowledge4 that 
his license was not active in Califorp.ia at the time. Petitio.ner' s acquaintance, an optician, 
asked Petitioner to "fill in" for a sick optometrist in order to make some extra money. When 
petitioner noted that his license was not active, the optician told him "Justget your money 
and get your license and figure it out ... " Petitioner further testified: · 

If [the optician] ·wasn't so ruthless to the patient, it wouidn't 
hav.e come to light.:. 1.5 minutes ~ith the patient and he would 
say "Thornton, he's got to g9."· The patient ,didn't like that and 
that's !:).ow the complaint came up. 

Petitioner was aware that he should. not have been practicing without his license, but 
chose to do so anyway, and. may have gotten away yvith doing so if the patiep.t had· not. · 
complained to the Board. This awareness was indic.ative ofpetitioner's willingness to 
dishonestly circumvent the·law in times· of financial stress. · 

B. Petitioner asserted that he is now eligible to apply for reinstatement ofhis 
Kentucky license but has chosen not to do so for both financial reasons and because he does 
not wish to ·return to Kentucky. 

LEGAL CONCLUSIONS 

1. Governmen~ Code se.ction 11522 provides, in pertinent part: 

A person whose license has been revoked or ~uspended may 
petition the agency for reinstatement or reduction ofpemi.lty 
after a period of not less than one year has elapsed from the 
effective date of the decision or from the date of the denial of a 
similar petition. The agency shEJ,ll give notice to the Attorney 
·General. of the filing ofthe.petition and the Attorney General 
.and the petitioner shall be afforded an opportunity to present ·. 
either oral or written argument before the agency itself. The 

.agency itself shall d~cid~ the petition, and the decision shall 
·include the reasons.therefor, and any terms and conditions that 
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· condition ofre.instate~errt. This section shall not apply ift~l2 JUN 21 AM u: 54 
statutes dealing with the particular agency contain different · · 
provisions for reinst~telli.ent or reduction of penalty. 

2. 1n a proc·eeding to restore a revoked license, petitioner bears the burden to 
prove by clear and convincing evidence to a reasonable certainty that the, J:3oard shoul4 grant 
the reinstatement.· (Flanzer :v. Board ofDental Examiners (1990) 220 Cal.App.3d 1392, 
1398;-'Housman v.. Bodrd ofMedical·Examiners (1948) 84 Cal.App.2d308, 315-316.) . 

, ..... ··--·-·---'···-·-·-·---·-·-····--!---·----------·-··----·--·-·--·-··---·---..:.....---··-· ·-·--·-·-···- ... 
3. Based on Findings 6 through 13, petitioner faile"d to meet his burden of proof. 

Evidence provided by petitioner showed little, if any, effort to rehabilitate himself since his 
last hearing. Findings 6 and 7 show that-the documentary evidence submitted by petitioner 
added very little substance. Cause was nQt establ~shed by clear_ and convincing evidence to 
reinstate petitioner's license to practice. · 

4. Petitioner's dishonesty on his applic~tion and his conduct in practicing without. 
a license (Findings 8 and 13) show that the safety ofthe public cannot be ensured if 
petitioner is rein~tated. 

5. Petitioner faile.d. to express remorse or regret re.garding the incide~t in . 
Kentucky. Petitioner~s responses to questions were confusing and he was unable to focus on 
the issue ofrehabilitation.. Petitioner's ability to effectively administer optometriC: care to 
patients is s~verely in doubt. It is recommended that petitioner undergo psychological. 
evaluation and drug testing before he applies for reinstatement in the future. 

6. 'When all is the evidence is weighed and balanced, in order to protect the 
public, reinstatement is not warranted at this time. 

ORDER 

Petitioner Larry Fl,'anklin Thornton's Petition for th,e Reinstatement ofRevoked . 
Optometry License No. OPT 6369 is DENIE:£?~ 

DATED: ____ 20_1~2___Ju_l~y_.1_0~,__ 

LEE GOLDSTEIN, O.D., President 
California Board of Optometly 
Department of Consumer Affairs 
State of California 
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BEFORE THE 

BOARD OF OPTOMETRY 
DEPARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 

In the Matter of the Petition 
for Reinstatement Regarding: OAHNo. L200808018Q 

LARRY FRANKLIN THORNTON, .. 

Optometrist License No. OPT 6369, 

Petitioner. 

DECISION 

A quorurri of the Board of ()ptometry (the California Board) heard this matter on 
September 3, 2008, in Pomona, California. The members of the Board pres~p.t were Lee A. 
Goldstein, O.D., President; Susy Yu, O.D., Vice.President; Alex M. Arr.edondo, O.D.; Fred 
Naranjo; Richard K. Simonds, O.D.; Monica Johnson; Ken Lawenda, O.D.; Martha Burnett:. 
Collins, O.D.; and Katrina Semmes. ' . . . . 

Margie McGavin, the Board's Enforcement Manager, was also present during the 
proceedings. 

Danie,l J1.1arez, Administrative Law Judge with the Office ofAdministrative Hearings 
was present at the hearing and duririg the consideration of the case, in accordance with 
Government Code ~ection 11517. 

Larry Franklin Thornton (Petitioner) represented himself. 

Char Sachson, Deputy Attorney General, n~presented the Attorney General ofthe 
State of California, pursuant to Government Code Section 11522. · ,( 

The parties submitted the matter for decision, and the Board decided the case in 
executive session on September 3, 2008. · 
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FACTUAL FINDINGS 

1. On July 28, 2008, Petitioner filed the Petition for Reinstatement, his second 
such petition (Factual Finding 5 describes the first petition). Petitioner seeks the 
reinstatement of his revoked optometrist license; he contends it .is appropriate to reinstate his 
license because he is sufficiently rehabilitated from earlier trapsgtessions he committed in 
another state. 

2. The California Attorney General contends the public would be unsafe if the 
Board were to reinstate Petitioner's license. 

3. The California Board licensed Petitioner (optometrist license number OPT 
6369) on October 3, 1977. At the time ofhis original licensure by the California Board, 
Petitioner alreaq.y possessed an optometrist license, issued by .the Kentucky Board of 
Optometric Examiners (the Kentucky Board), in February 1977. 

4(a). On or about January 15, 2003; the California Board's then-Executive Officer 
·filed an Accusation against Petitioner, alleging cause to revoke or otherwise discipline 
Petitioner's California optometrist license (In the Matter ofthe Accusation Against larr.y 
Franklin Thornton, O.D., case number CC 2001142). The Complainant in thatcase alleged 
that Petitioner was subject to disciplinary action because, in March 2000, the Kentucky 

· Board had· suspended Petitioner's Kentucky optometrist license for six years. 1 Th~ Kentucky · 
Board took disciplinary action against Petitioner because it concluded that Petitioner had 
violated Kentucky statutes and administrative regulations, committing the following acts: 
"grossly unprofessional or dishonorable conduct;'~ "obtaining fees by fraud or 
misr.epresentation;" "conduct likely to de~eive or defraud the public;" receipt of fees for 
services not rendered;" "knowingly makmg a false statement regarding a prescription;" 
"presenting a prescription for a controlled substance in violation of the law;" "failing to give 
visual care to patients who sought care, paid for that care, and had everY,~xpectation of 
receiving that care;" and "associated or shared an office or fees with a person, engaged in'the 
unauthorized practice of optometry."· . 

4.(b) The Kentucky Board's fmdings were generally described in the. underlying 
(California) Accusation as follows: · 

. [Petitioner's] clients came tohim expecting to receive professional and 
fair treatment with resulting proper vision care. Instead [Petitioner] took their 

. money and did nothing to improve or care for their vision ... The failure to 
provide paid-for services deceived the public who expected eyeglasses or 
contacts in exchange forth~ money they paid, and damaged the profession by 
·smudging its reputation for hon~st service. [Petitioner] took the money from 

1 Despite the six-year suspension ending in March 4006., Petitioner still does not have 
his Kentucky optometrist license reinstated; he believes he will be eligible for reinstatement 
in that state sometime in 2009. 
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too many patients without providing glasses or contacts for his malfeasan.ce to · 
be a mistake, negligence, or oversight. Further he has put himself outside the 
reach of these patients who have no means of being reimbursed. [~ [tl ... 
[Petitioner] simply abandoned those patients who depended upon him. 

4(c). Based on the "Kentucky Board's conclusions and ultimate suspension, the 
Complainant in the California Board's underlying Accusation cited Business and Professions 
Code sections 3090, subdivisiqn (b) and 141, subdivision (a) (unprofessional conduct and 
disciplinary action by another state) as the bases to discipline Petitioner's California 
optometrist ·license. 

4(d). Petitioner failed to file a notice of defense within 15 days after service of the 
Accusation, and thus waived his right to a hearing on the merits. The Board issued a Default 
Decision and Order, e.ffectiye July 14, 2003, revoking Petitioner's optometrist license. 

5. On October 12, 2006, Petitioner filed an earlier Petition for- Reinstatement (In 
the Matter ofthe Petition for the Reinstatement dfthe Revoked License ofLarry Franklin 
Thornton, case number CC 2005 117). On November 16, 2006, a quorum ofthe Board 
convened to hear Petitioner's case. The Deputy Attorney General in the instant matter, ; 
represented the Office ofthe Attorney General in the first petition for reinstatement. Neither 
Petitioner nor anyone representing Petitioner appeared at the hearing. Nevertheless, the 
Board heard the matter and denied the petition .. Among other things, the Board noty-d a 
significantinconsistency in Petitioner's assertions. The Board cited Petitioner's denial of 
any drug or alcohol problems, on the one hand, but noted Petitioner's reference to having 
taken steps toward drug and alcohol rehabilitation, on the other hand. Additionally, the 
Board found that, in September 2006, Petitioner had been Cited for practicing optometry 
without a license. . 

6. · At the instant hearing, in response to a direct question from the Board, 
Petitioner asserted he did not have a drug or alcohol addiction or problem. However, 
as part of the Petition for Reinstatement;· Petitioner submitted an informational 
document regarding the Crenshaw Christian Center Alcohol and Drug Abuse 
Program. Be initially told the Board that he attended the program solely to attend a 
bible study component that is.offered as apart of the rehabilitation program. 
However, uponfurther questioning by the Board, Petitioner admitted that he attends 
and intends on continuing to participate in the drug rehabilitation program and that he 

.has taken drugs before. 

7. · In his Petition for Reinstatement, Petitioner described his optometric 
work as consisting of a solo practice from March 2001 to April 2002, and a group 
practice ·between Ju)le 2003 and approximately April2004. He also admitted that 
since losing his license, he practiced optometry without a license for approximately 
one year (though the evidence did not conclusively establish the time period in which 
this occum:ld). ·IJ?. his Petition documents, he wrote,· "[s]ince my license has been 
revoked, I worked at an optometry office at 8 920 West Pi co Boulevard, Los Angeles. 
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_However, I was cited for practicing without a license." He acknowledged that his 

actions were contrary to ~he laws governing the practice Of optometry. 

8. Currently, according to :Petitioner, he r~ceives public assistance 
(welfare) in the form of subsistence level month.ly monetary payments through the 
·County General Relief program. He provided no evidence to support that assertion. 
Petitioner also claimed to be ctirrent in continuing education course requirements, but 
provided ho evidence to support that assert~on. · 

9; · Petitioner completed 22 hours of community service time, working for 
the SaLvation Army, betWeen August 2007 and June 2008. He provided no evidence 
explaining any i~posed community service requirement. 

LEGAL CONCLUSIONS 

1. Cause exists.to deny Petitioner's Petition for Reinstatement, pursuant to 
Business and Professions Code section 11522, as set forth in Factual Findings 1-9, and Legal 
Conclusions 2-6. 

. 2. Petitioner bears the burden to prove, by clear and convincing evidence to a 
reasonable certainty, that the Board should grant his petition for reinstatement. (Flanzer v. 
Board ofDental Examiners (1990) 220 Cal.App;3d 1392, 1398; Housman v. Board of 
Medical Examiners (1948) 84 Cal.App.2d 308, 315-316.) . 

3. Government Code section 11522 states in pertinent part: 

A person whose license has been revoked or suspended may petition 
the agency for reinstatement .. .' after .a period of not less than one, year has 
elapsed from the effective date of the decision or from the date of the denial of 
a similar petition. The agency shall give notice to the Attorney General of the 

. ·filing of the petition and the Attorney General and the petitioner shall be 
.afforded an opportunity to present either oral or mitten argument before the 
agency itself .. The agency itself shall d~cide the petition, and the decision shall 
include the reasons therefor, and any terms and conditions that the agency 
reasonably deems appropriate to impose as a condition of reinstatement. . 

4. · California Code of Regulations, title 16, section 1516, states in pertinent part: 

[~ ... [~ . 

(b) When considering the suspension or revocation of a ce1tificate of regi.stration 
ori the grounds that thy registrant has been convicted of?- crime, the Board, in evaluating the 
-rehabilitation of such person and his/her present eligibility for a license, will consider the 
following criteria: · 
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(1) .. Nature and se":erity of the act(s) or off~nse(s}. 

(2) Total criminal record. 

(3) The time that has elapsed since commission of the act(s) or offense(s). 

(4) Whether the licensee has complied with any tei:ms of parole, probation, 
restitution or any other sanctions lawfully imposed against the licensee. 

(5) If applicable, evidence of expungement proceedings pursuant to Section 
1203.4 of the Penal Code. 

(6) Evidence, if any, ofrehabilitatio1:1 submitted by the licensee. 

(c) When considering a petition for reinstatement of a certificate of 
registration under Section 11522 of the Government Cc;>de, the Board shall evaluate 
evidence of rehabilitation submitt~d by the petitioner, considering those criteria of 
rehabilitation specified in subsection (b). · · 

5. Petitioner did not prove, by clear and convincing evidence to a reasonable 
certainty, that reinstatement of his license is warranted. ·Pet~tioner provided little, .if any, 
evidence of rehabilitation. He failed to express genuine remorse for his earlier . 
transgressions, transgressions that were serious in nature. Saliently, he was not forthright 
with the Board, first asserting no problems with drugs, then admitting to using drugs and 
participating in arehabilitatio,n program. Significantly,.Petitioner provided similarly 
contradictory evidence at the iast petition for reinstatement. ·(See Factual Finding 5.) This, 
together with his admitted unlicensed practice of optometry provided evidence of dishone~ty 
and unprofessional behavior. There was no evidence establishing Petitioner's honestY· or 
integrity, nor was there evidence of any effort by Petitioner to repair his tarnished 
professional reputation. Petitioner's overall fitness to practice optometry remains 
questionable; thus, the public's safety cannot be assured if the Board were to reinstate him. 

6. In the future, ifPetitioner chooses to seek reinstatement, the Board would 
.I.i-k@-1~ require two psychological evaluations of Petitioner (by psychologists chosen by the 
Board), the completion of 100 hours of continuing education (completed within the last two 
years prior tci a new petition), on-going drug testing, and the completion of an ethics course. 
Furthermore, to consider possible reinstatement in the future, the Board would expect to see 
no additional instances evidencing· Petitioner's dishonesty, any violations oflaw, or a lack of 
profession~ljudgment and discretion. · 

5 
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ORDER 

L~rry Franklin.Thornton's Petition for:Reinstatement of hi-s optometrist license, 
number 6369, is denied. 

· Dated: (10 f/tJ ·'/2oE)2 	 Lee A. Goldstein, O.D., President 
California Board of Optometry 
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BEFORE THE 
. BOARD OF OPTOMETRY 

DEPARTMENT OF CONSI,JM!:R. AFFAIRS 
STATE OF CALIFO~NIA 

In the Matter of til$ Petition for the ) Case No. CC 2005 117 
Reinstatement of the Revoked License of:· ) 

) OAH No, L2006100659 
LARRY FRANKLIN THORNTON, O.D. ) 
4074 Leimert Blvd~ ) 
Los Angeles, CA 90008 ) 

) 
Respondent. ) . 

DECISION 

The attached Proposed Decision of the Administrative Law Judge· is hereby adopted 

by the Board,.o.f Optometry as its Decision in the above-entitled matter. • 


This Decision shall become effeot1ve .·February 17, 2007 .· 


It is so ORDERED January 17, 2007. 


LEE GOLDSTEIN, 0.0. 

PRESIDENT 

BOARD OF OPTOMETRY , 




()-·. () 

BEFORE THE 

BOARD OF OPTOJv1ETRY 


DEPARTJv1ENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 


In the Matter of the Petition for the 
Reinstatement of the Revoked License of: Case No. CC 2005 117 

OAHNo. L2006100659 
LARRY FRANKLIN THORNTON, 

Petitioner. 

DECISION 

On November 16,2006, in San Diego, California, a quorum ofthe California Board 
of Optoml':try, Department of Consumer Affairs, State of California heard and decided the 
Petition for Reinstatement of the Revoked License ofLarry Franklin Thornton. 

Present at the hearing were Board President Lee Goldstein, O.D.,Board Vice 
President Susy Yu; O.D;, and Board Members Monica Johnson, Daniel Pollack, O.P., Mary 
Rosas, Richard Simonds, O.D., and Roberto Vallenowith. 

Administrative Law Judge Donald J? ..Cole, Office ofAdministrative Hearings, State 
of California, conducted the administrative proceeding. 

Deputy Attorney General Char Sachson appeared on behalf of the Office of the 

Attorney General, State of California. 


Neither petitioner nor any individual representing petitioner appeared at the hearing. 

. Following the receipt into evidence of the petition for reinstatement and supporting 
documentation, the matter was submitted and decided by the Board in Executive Session. 

..... FACTUAL FINDIN"G$ 

1. On or about October 3, 1977, the Board of Optometry. issued Optometry 
License No. OPT 6369 to petitioner Larry Franklin Thornton. The license was. in: full force 
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and effect asofDecember 31,2002, and was then due to expire onJune 30, 2003, unless 
renewed. 

2. . On December 31., 2002, the accusation in Board Case No. CC 200114~ was 
filed against petitioner. The accusation alleged unprofessional conduct, in connection with 
discipline that had been imposed by the Kentucky Board of Optometric Examiners in March 
2000 against petitioner's Kentucky optometrist's license, based on the Kentucky Board's · 
findings that respondent took money fr.om clients "and did nothing to improve or care for 
their vision," and that his "failure to provide paid-for services ... handicapped the clients in 
the conduct of their daily activities, deceived the public who expected eyeglasses or contacts 
in exchange for the money they paid, and damaged the. profession by smudging its reputation 
for honest service. [Petitioner] took the money from too many patients without providing 
glasses or contacts for his malfeasance to be a mistake, negligence, or oversight. Further he 
has put himself outside the reach of these patients who have no means of being reimbursed .. 
. ... [Petitioner] Bimply abandoned those patients who depended upon him." ... 

3. Petitioner did not file a noti~e of defense within 15 days after service on him 
ofthe accusation. Accordingly, on)une 14, 2003, the Board issued a default decision and 
order, which became effective July 14, 2003, in which, pursuant'to Government Code seG:ti0n.. 
11520, the Board found petitioner in default, deemed petitioner's default to constitute 
express admissions of the accusation's allegations, and revoked petitioner's license. 

4. On October 12, 2006, petitione:(filed with the Board un~er penalty of perjury 
a Petition for Reinstatement. 

5. In the petition, petitioner respond~d to a number of questions that appeared on 
the petition form: Question 9 asked, "Are you or have you ever been under observation or 
treatment for mental disorders, alcoholism or narcotic addiction?". Petitioner answered "no" 
to this question. 

6. Petitioner submitted a one-page handwritten statement dated September 9,. 
2006, in suppmi of the petition, in which he wrote that he had maintained professional skills 
and knowledge through continuing education, that he was '·'working within an optical 
establishment, if 'off limits' is understood," that beginning later that,month, he planned to 
attend and complete a 40-hour Red Cross blood donor program and 20hours of "alcohol and 
drug rehabilitative efforts,'' and that "unfortunately the petitioner did not comply with all law 
and regulations and was cited in September 2006 for filling in for an ill 80-year-old · 
optometrist," who "returned the following week after I was cited." 

· 7.· · The petition was accompanied by: an American Red Cross certificate, which 
· stated that petitioner had completed the requirements of adult, infant and child CPR training 
on August 11, 2005; three reference letters (two from professional colleagues), 
recommending that petitioner's license be reinstate'd; continuing education course cetiificates 
and related documentation issued to petitioner by the Pennsylvania College of Optometry, 
the New England College of Optometry, the Southern California College of Optometry 
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reflecting course work undertaken between February 2004 and August 2005; and a crirojnal 

action report reflecting that petitioner received a citation.on September 22, 2006 for the 

unlicensed practice of optometry. 


LEGAL CONCLUSIONS 

1. In a proceeding to restore a revoked license, the burden rests on the petitioner 
to prove that he has rehabilitated himself and that he is entitled to have his license restored. 
(Flanzer v. Board ofDental Examiners (1990) 220 Cal.App.3d 1392, 1398.) 

. . 

An individual seeking reinstatement must present strong proof of rehabilitation which 
must be sufficient to overcome the former adverse determination. The standard of proof is 
clear and convincing evidence. (Housman v. Board ofMedical Examiners (1948) 84 
Cal.App.2d. 308, 315-316.) 

..· ... · ..... ·' 
2. Government Code section 11520 p~ovides in pertinent part: 

"A person whose license has been revoked or suspended may petition the.' .. 
agency for reinstatement or reduction of penalty after a period of not less than one 
year has elapsed from the effective date ofthe decision or from the date of the denial 
of a similar petition. The agency shall give notice to the Attorney General of the filing 
of the petition and the Attorney General and the petitioner shall be afforded· an 
opportunity' to present either oral or written argument before the agency itself..The 
agency itself shall decide the petitio!J., and the decision shall include tl).e r~.aSOJ;lS 
therefor, and any terms and conditions that the agency reasonably deems appropriate 
to impose as a condition of reinstatement. This section shall not apply if the statutes 
dealing with the particular agency contain different provisions for reinstatement or 
reduction of penalty." 

3. California Code ofRegulations, title 16, section 1516 provides in pertinent 
part: 

"(b) When considering the suspension or revocation of a certificate of 
registration on the grounds that the registrant has been convicted of a crime, the 
Board, iri evaluating the rehabilitation of such person and his/her present eligibility 
for a license, will consider the following criteria: 

(1) Nature and severity of the act(s) or offense(s). 

(2) Total criminal record. 

.(3) The time that has elapsed since· commission of the act( s) or. 

. offense(s). 
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(4) Whether the licensee has complied with any terms ofparole, 
probation, restitution or any other sanctions lawfully imposed against the licensee. 

(5) If applicable, evidence of expungement proceedings pursuant to 
Section 1203.4 of the Penal Code. · 

(6) Evidence, if any, ofrehabilitatic~m submitted by the licensee.) 

(c) When considering a petition for reinstatement of a 
certificate of registration under Section 11522 ofthe Goverriment 
Code, the Board shall evaluate evidence of rehabilitation submitted by 
the petitioner, considering those criteria of rehabilitation specified in 
subsection (b).'' 

.........4, .· .. .Tpere are."[t]wo purposes for the Legislature mandating a statement of 

,:: .·· ··· '· .reasmis·..for the decision' of an agency-proceeding-under sectiC?n 11522 .... First, a statement 

of reasons enables a reviewing court to determine why [it] did what it did and, in that light, 
examine the administrative record to ascertain whether there is substantial evidence to 
support the decision. Second, a statement of reasons advises the rejected ·petitioner for 
reinstatement what his deficiencies are and, therefore, tells him what he should do ro make a 
subsequent_ petition rnerit9rious." (Crandell v. Fox (1978) ~6 Cal.App.3d 760, 765.) 

5. Based on Factual Findings 1 through 7 and Legal Conclusions 1 through 4, 
cause-was not established under the applicable burden and standard ofproof to grant the 
petition.to reinstate.petitioner'.s license. I~ particular, petitioner's r_esponse to question nine 
of the petition that he had not been under .observation or treatment for mental disorders, 
alcoholism, or narcotic addiction seemed inconsistent with the reference in his handwritten 

·statement to drug .and alcohol rehabilitative efforts. Further, petitioner was cited on 
September 22, 2006, for practicing without a license. Petitioner in fact admitted, in an 
apparent reference to this citation, that he "didnot comply with all law and regulations~" It is 
noted as well that petitioner's handwritten statement appears to end with a subheading (E)( 1 ), , 
which raises a question as to whether there were other matters that were intended to be part 

· of the statement, but which for some reason were not submitted to the Board. Ultimately, the 
petition raises important questions as to petitioner's suitability for reinstatement. Yet, since 
petitioner neither appeared at the hearing nor notified the Board ·as to the reason for his non­
appearance, these questions cannot be answered. In· light of these factors, the letters of 
reference submitted in petitioner's behalf and the other documents submitted with the 
petition were insuffici'ent to meet petitioner's burden of proofby clear and convincing 
evidence that his license should be reinstated . 

. 4 

-·----··-----···----·---··---------------------· -----.,.---------------· 

http:petition.to
http:Cal.App.3d


(--.._e 15 445 8711 	 P3/:9 
. )
·., -,~· 

ORDER 


Petitioner Larry Franklin Thornton's Petition for Reinstatement ofRevoked 
Optometry License No. OPT 6369 is denied. 

LEE GOLDSTEfN, O . .D.• President• ... 0 • • • •' •• ~ 
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..... 	 California Board of Optometr:Y 

Department of Consumer Affairs 
State of Calitomia 
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BILL LOCKYER, Attorney General 
· of the State of California· 

DESIREE A PIDLLIPS, State Bar No. 157464 
Deputy Attorney General 

California Department ofJustice 
)00 So. Spring Street,~Suite 1702 

··!·' •.•

Los Angeles; CA 90013 · · 
Telephone: (213) 897-2578 
Facsimile:. (213) 897-2804 

Attorneys for Complainant 

BEFORE THE 

BOARD OF OPTOMETRY 


DEPARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 


In the Matter ofthe Accusation Against: Case No. CC 2001142 

LARRY FR.ANKLIN THORNTON, O.D. DEFAULT DECISION 
2146 W. Sunset Boulevard . AND ORDER 
Los Angeles, California 90026 

[Gov. Code, §1152.0] 
Qptometrist License Number OPT 639 

Respondent. 

FINDINGS OF FACT 

On or about January 15, 2003, Complainant Lucinda Ehnes, in.her official 

capacity as the Interim Executive Officer of the Board of Optometry, Department of Consumer 

Affairs, filed Accusation No. GC 2001 142 against Larry Franklin Thornton (Respondent) before 

the Board of Optometry. 

2. On or about October 3, 1977, the Board of Optometry (Board) issued 

Optometrist License Number OPT 6369 to Respondent. The license was in full force and effect 

at all times relevant to the charges herein, an·d will expire on June 30, 2003, unless renewed. 

3. · On or about January 15,2003, an employee of the Department ofJustice, 

served by Certi:Ued and First Class Mail a copy ofthe Accusation No. CC 2001 142, Statement to 

Respondent, Notice ofDefense, RequestforDiscovery, and GovemmentCode sections 11507.5, 

11507.6, ~d 11507.7 ~o Respondent's address ofrecord with the Board, ~hich :vas and is 

2146 W. Sunset Boulevard, Los Angeles, California 90026. A copy of the Accusation, the 
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related documents, and Declaration of Service are attached. as EXhibit "A", and are incorporated· 

herein by reference. 

., 

.J. Service of the Accusation was effective as a matter oflaw under the 
:, . : 

provisions of Government Code secti~n 11S05, subdivision (c). 

4. On or about February 2003, the aforementioned certified. mailing 

documents were returned by the U.S. Postal Service marked "Undeliverable as Addressed. 

Forwarding Order Expired." A copyof the postal retUrned documents is attached hereto as 

exhibit B, and are incorporated herein by reference. 

5. Government Code section 11506 states, in pertinent part: 

"(c) The respondent shall be entitled to a hearing on the merits if the respondent 

files a notice of defense, and the notice shall be deemed a specific denial of all parts ofthe 

accusation not expressly admitted. 'Failure to file a notice ·of defense shall constitute a waiver of 

respondent's right to a hearing, but the agency in its discretion maynevertheless grant a hearing.'' 

6: Respondent failed to file aNotice ofDefense within 15 days after service 

upon him of the Accusation, and therefore waived his right to a hearing. ~n the merits of 

Accusation No. CC 2001142. 

7. California Government Code section 11520 states, in pertinent part: 

"(a) Ifthe respondent either fails to file a notice of defense or to appear at the 
. . 

hearing, the agency may take action based upon the respondent's .express admissions or 

upon other evidence and affidavits maybe used as evidence without any notice to 

respondent." 

. 8. Pursuant. to its authority under Government Code section 11520, the Board 

finds Respondent is in default. The Board will take action without further hearing and, based on 

Respondent's express admissions byway of default and the evidence before it, contained in 

exhibits A and B finds that the allegations in Accusation No. CC 2001 142 are true .. 

9. The total costs for investigation and enforcement are $2,653.75 as of 

March 26, 2003. 

/// 
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DETERMINATION OF ISSUES 

1. Based on the foregoing findings offact, Respondent Larry Franklin 

Thornton has subjected his Optometrist License Number OPT 6369 to. discipline. • 

2 . A copy of the Accusation and the related documents and De~laration bf 

Service are attached. 

3. The agency has jurisdiction to adjudicate this case by default. 

4. The Board of Optometry is authorized to revoke Respondent's Optometrist 

License Number OPT 6369 based upon the following violations alleged in the Accusation: 

. a. Business and Professions Code sections 3090(b) and 141(a): 

Unprofessional conduct - disciplinary action by another state. 

ORDER 

IT IS SO ORDERED tha't Optom~trist License Numl?er OPT 6369, heretofore 
. . . 

issued to R~sponqent Larry Franklin Thornton, is revoked. 

Pursuant to Government Code .section ll520, s~bdivision (c), Respondent may 
. . 

serve a written motion requesting that the Decision be vacated and· stating the grounds relied on 
. . 

.within severi (7) days after se!Vice of the Decision on Respondent. The agency in its discretion 

may vacate the Decision and grant a hearing on a showing ofgo~d cause, as defined in the 

statute. 

This Decision shall become effective on . July 1 4 , 2 0 0 3 

Itis so. ORDERED June 1 4 .. 2 o o 3 

~OMETRY 
DEPARTMENT OF CONSUMER AFFAIRS 

Attachments: 

Exhibit A: Accusation No.CC 2001142, Related Documents, and Declaration ofService 
ExhibitB: Postal RetUrn Documents · 
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BILL LOCKYER, Attorney General 
of the State ofCalifornia 

ANNE HUNTER, State Bar No. 136982 
Deputy Attorney General 

California Department of Justice 
300-So. Spring Street, Suite 1702 
Los Angeles, CA 90013 
Telephone: (213) 897-2114 
Facsimile: (213) 897-2804 

Attorneys for Complainant 

BEFORE THE 

BOARD OF OPTOMETRY 


DEPARTMENT OF CONSUMER AFFAIRS 

STATE OF CAL]JfORNIA 


In th~ Matter of the Accusation Ag~st: Case No. cc ·2001 1 42 

LARRY FRANKLIN THORNTON, O.D. ACCUSATION 
2146 W. Sunset Boulevard 
Los Angeles, California 90026 

Optometrist License No. OPT 6369 

Respondent. 

Complainant alleges: 


PARTIES 


1. Karen L. Ollinger (Complainant) brings this Accusation solely in her 

official capacity as the Executive Officer of the Board of Optometry, Department of Consumer 

Mfairs. 

2. On or about October 3, 1977, the Board of,Optometry issued Optometrist 

LicenseNo. OPT 6369 to Larry Franldin Thornton, O.D. (Respondent). The Optometrist 

License was in full force and effect at all times relevant to the charges brought herein and will 

expire on June 30, 2003, unless renewed. 

Ill 

Ill 

Ill 
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JURISDICTION 

3. This Accusation is brought before the Board of Optometry (Board), under 

the authority of the following sections of the Business and Professions Code (Code). 

4. Section 3090 ofthe Code states: 

The certificate ofregistration of any person registered under this chapter, or any 

fanner act relating to the practice of optometry, may be revoked or suspended for a fixed period 

by the board for any ofthe following: 

"(b) Unprofessional conduct." 

5. Section 141(a) ofthe Code states: 

"(a) For any licensee holding a license issued by a board under the jurisdicti~n of 

the department, a disciplinary action taken by another state, by any agency of the federal 

government, or by another country for any act substantially related to the practice regulated by 

the California license, may be aground for disciplinary action by the respective stat~ licensing 

board. A certified copy ofthe record of the disciplinary action taken against the licensee by 

another state, an agency ofthe federal government, or another country shall be conclusive 

evidence of the events related therein." 

6. Section 118(b) ofthe Code provides that the suspension, expiration, 

suri:ender, or cancellation of a license shall not deprive the Board ofjurisdiction to proceed with 

a disciplinary action during the period within which the license may be renewed, restored, 

reissued or reinstated. 

7. Section 125.3 of the Code provides, in pertinent part, that the Boar9- may 

request the administrative law judge to direct a licentiate found to have committed a violation or 

violations of the licensing act to pay a sum not to exceed the reasonable costs ofthe investigation 

and enforcement of the case. 

Ill 

Ill 

Ill 
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FIRST CAUSE FOR DISCIPLINE 


(Unprofessional Conduct - Disciplinary Action by Another State) 


8. Respondent is subject to disciplinary action under Code sections 3090(b) 

and ~41(a) ofthe Code, on the grounds ofunprofessional conduct, in that Respondent's 

Kentucky optometrist's license was disciplined by the Kentucky Board of Optometric Examiners 

(hereinafter "Kentucky Board"). On March 21, 2000, the Kentucky Board, in a case entitled, . 

"Kentucky Board of Optometric Examiners v. Larry Thomton,"Administrative Action No. 99­

KBOE-0672, in its Findings ofFact, Conclusions ofLaw, Final Order, and Notice ofAppeal 

Rights (hereinafter "Kentucky Findings ofFact"), suspended Respondent's Kentucky optometry 

license for six years (until March 21, 2006). The Kentucky Board found Respondent to be in 

violation of the following Kentucky Revised Statutes ("KR..S") and Kentucky Administrative 

Regulation ("K.AR"): 

a. KRS 320.310(1)(£) (grossly unprofessional or dishonorable conduct); 

b. KRS 320.310(1)(g) (obtaining fees by fraud or misrepresentation); 

c. KRS 320.31 0(1 )(n) (conduct likely to deceive or defraud the public); 

d. KRS 320.31 0(1 )(r) (receipt of fees for services not rendered); 

e. KRS. 218A.140 (1)(d) (lmowinglimaking a false statement regarding a 

prescription); 

f. KRS 218A.140(f) (presenting a prescription for a controlled substance in 

violation of the law); 

g. 201 KAR 5:040, Section 5 (failing to give visual care to patients who 

sought care, paid for that care, and had every expectation ofreceiving that care); and 

h. 201 KAR 5:040, Section 3(2) (associated or shared an office or fees with a 

person engaged in the unauthorized practice of optometry). 
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The Kentucky Board made the following findings in support ofthe discipline: 

"Thornton's clients came to him expecting to receive 
professional and fair treatment with resulting proper vision care. 
Instead Thor:ilton took their money and did nothing to improve or 
care for their vision .... The failure to provide paid-for services 
... handicapped the clients in the conduct oftheir daily activities, 
deceived the public who expected eyeglasses or contacts in . 
exchange for the money they paid, and damaged the profession by 
smudging its reputation for honest service. Thornton took the 
money from too many patients without providing glasses or 
contacts for his malfeasance to be a mistake, negligence, or 
oversight. Further he has put himself outside the reach of these 
patients who have no means .of being reimbursed. ['il] [~ ... 
Thornton simply abandoned those patients who depended upon 
him." (Kentucky Findings ofFact, p. 9.) 

A copy ofthe Kentucky Board's Findings ofFact, Conclusions ofLaw, Final 

Order, and Notice ofAppeal Rights is attached to this Accusation as exhibit A, and is 

incorporated herein by reference. 

PRAYER 

WHEREFORE, Complainant requests that a heari.Jig be held on the matters herein 

alleged, and that following the hearing, the Board of Optometry issue a decision: 

1. Revoking or suspendii:J.g Optometrist License No. OPT 6369, issued to 

Larry Franldin Thornton, O.D.; 

2. Ordering Larry Franklin Thornton, O.D. to pay the Board of Optometry 

the reasonable costs ofthe investigation and enforcement of this case, pursuant to Business and 

Professions Code section 125.3; 

3. Taking such other and further action as deemed necessary and proper. 

DATED: December 31 , 2 0 0 2 

.L,......,ou.;,N. L. or.; ING 
Executive Officer 
Board of Optometry 
Department of Consumer Affairs 
State of California 
Complainant 

03581110-LA2002AD1481 
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BUSINESS, CONSUMER SERVICES, AND HOUSING AGENCY 

---·· 

··Qp'r'oM::ErR.Y 

CERTIFICATION OF NON-LICENSURE 

The undersigned, Mona Maggio hereby certifies as follows: 

That she is the duly appointed, acting and qualified Executive Officer of the California · · 
State Board of Optometry (Board), and that in such capacity she has custody of the 
·official records of the Board. · 

On this twelfth day of January 2015, the Executive Officer examined said official records of the 
Board and found that LARRY FRANKLIN THORNTON graduated from the Indiana University 
School of Optometry in 1976. The Optometry License No. 6369 was granted to him effective 
October 3, 1977, and was revoked effective July 14, 2003. The current address ofrecord for 
said Optometry License is 3359-1 Wilshire Blvd, Los Angeles, CA 90010. 

Said records further reveal that on or about December 31, 2002, the Board filed an Accusation 
against LARRY FRANKLIN THORNTON, in Case No. 2001-142. The Board, byDecision and 
Order effective July 14, 2003 adopted a Default Decision and Order resolving said Ac.cusation. 
Optometry License No. 6369 was revoked effective July 14, 2003. 

Said records further reveal that on or about October 12, 2006, LARRY FRANKLIN THORNTON 
filed a Petition for Reinstatement of the Revoked License, in Case No. 2005-117. The Board, by 
Decision and Order effective February 17, 2007, denied said Petition. · 

Said records further reveal that on or about July 28, 2008, LARRY FRANKLIN THORNTON 
filed a Petition for Reinstatement, in Case No. 2005-117. The Board, by Decision and Order 
effective October 10, 2008, denied said Petition. 

Said records further reveal that on or about December 11, 2011, LARRY FRANKLIN 
THORNTON filed a Petition for Reinstatement of the Revoked License, in Case No. 2011-165. 
The Board, by Decision and Order effective July 10, 2012, denied said Petition. 

Said records further reveal that on or about August 12, 2013, LARRY FRANKLIN THORNTON 
filed a Petition for Reinstatement of the Revoked License, in Case No. 2013-46. The Board, by 
Decision and Order effective pecember 11, 2013, denied said Petition. 

Given under my hand and the seal of the State Board of Optometry, in Sacramento, California, 
on this twelfth day of January 2015. 



                                                                                  

 

 
 

 

 

 
 

 
 

  
   

 
 

 
 

 
 
 

  

Memo
 
2450 Del Paso Road, Suite 105 
Sacramento, CA 95834 
(916) 575-7170, (916) 575-7292 Fax 
www.optometry.ca.gov 

To: Board Members  Date: January 23, 2015 

From: Board Staff Telephone: (916) 575-7170 

Subject: FULL BOARD CLOSED SESSION 

Pursuant to Government Code Section 11126(c)(3), the Board Will Meet in Closed Session for Discussion 
and Possible Action on Disciplinary Matters. 
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Memo
 
2450 Del Paso Road, Suite 105
 
Sacramento, CA 95834
 
(916) 575-7170, (916) 575-7292 Fax 
www.optometry.ca.gov 

To:	 Board Members  Date: January 23, 2015 

From:	 Mona Maggio Telephone: (916) 575-7170 

Executive Officer
 

Subject:	 Agenda Item 18 – Adjournment 
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