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Attorneys for Complainant 
'BEFORETHE 

STATE BOARD OF OPTOMETRY 
8 

9 DEPARTMENT OF CONSUMER AFFAIRS 
STATE OF CALIFORNIA 

11 Case No. 800-2016-019558 
Against: 

12 

In the Matter of the Statement of Issues 

STATEMENT OF ISSUESSOPIDA THALIA PINCKNEY 
13 

Spectacle Lens Dispenser Registration )
14 Applicant 

Respondent. 

16 Complainant alleges: 


17 
 PARTIES 

18 1. 	 Jessica Sieferman (Complainant) brings this Statement ofissues solely in her official 

19 	 capacity as the Executive Officer of the State Board of Optometry, Department of Consumer 

Affairs. 

21 2. On or about September 4, 2015, the Medical Board of California, Department of 

22 Consumer Affairs received an application for a Spectacle Lens Dispenser Registration from 

23 Sophia Thalia Pinckney (Respondent). On or about March 24, 2015, Respondent certified under 

24 penalty ofpe1jury to the truthfulness of all statements, answers, and representations in the 

application. The Medical Board of California denied the application on December 4, 2015. 1 

26 
1The Registered Spectacle Lens Dispenser program was transfetTed from·the jurisdiction of 

27 the Medical Board of California to the State Board of Optometry effective January 1, 2016. 
(Assem. Bill No. 684 (2015-2016 Reg. Sess.)) 
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JURISDICTION 

3 .· ·. .· This Statement of!ssues is broqght before the State Board of Optometry (Board); ­

-·Department of Consumer Affairs, under the authority ofthe foil owing laws: AU section­

~efe~ences are to the Business arid ProfessiOns' Code (Code) unless otherwi~e indicated. · 

_4.. -· •..• s.ectiou 255.9.2 ofthe:Cod.eproyicies, .in pel'tinent patti' that an applicatiqn for.·-. 

registration· as aSpectade Len~ Dispenser may be d~pied under th~ provi$ions ofDivision-1.5 -·· 

(commenCing with Settiori 475). ··.::··· 

STATUTORY PROVISIONS 

5. -· , Section 475 of the Code states: _­

. . _ (a)_ Notwithstanding any other provisions of this code, the provisions of this 
division shall govern the denial of licenses on the grounds of: 

(1) Knowingly making a false statement ofmaterial fact, or knowingly omitting 
to state a material fact, in an application for a license. 

(2) Conviction of a crime. 

(3) Commission ofany act involving dishonesty, fraud or deceit with the intent 
to substantially benefit himself or another, or substantially_injure another. 

(4) Commission of any act which, if done by a licentiate of the business or 
profession in question, would be grounds for suspension or revocation of license. 

(b) Notwithstanding any other provisions of this code, the provisions of this 
division shall govern the suspension and revocation of licenses on grounds specified in 
paragraphs (1) and (2) ofsubdivision(a). 

(c) A license shall not be denied, suspended, or revoked on the grounds of a lack 
of good moral character or any similar ground relating to an applicant's character, 
reputation, personality, or habits. 

6. Section 477-ofthe Code states:. 

• As used in this division: 

(a) "Board" includes "bureau," "commission," "cmmnittee," "department,:' . 
"division," "examining committee," "program," and "agency." ­

(b) "License" includes ce1iificate, registration or other means to engage in a 
· . business or profession regulated by this code. 

7. Section 480 of the Code states: 

(a) A board may deny a license regulated by this code on the grounds that the 
applicant has one of the following: 
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1 . ; (1i. Been convicted of a crime. A conviction within the meaning of this sectib'n . ' .. 
. · means_ a pie~ or verdict ofguilty or a conviction following aplea o[11ol() contendere. 

·...,. ' . '·.~: .~' . 2·· · .·,~; >:AiJ.yaotiori'that ~i'l:ioardis.perniitted to takefollowirtg:the establislnhent ofacoriviction 
may be taken when the time for appeal has elapsed, or the judgment of conviction.:has ' 

3 ,. •·' . ''. ·. heeri. affirmed .ori''appeal; 'oi: when an ;ordei· ·granting probation is made.· suspending• the ' 
imposition of se!l!enc~, irrespective ofa subsequent order under the provisions of:Section . 

4 . '1203-A~ 1203Aa;·clr'l203Al ofthe-PenalGode·;. · ··· · · 

.:; · · ·. '· · (2)" Dori'e·"3.riy act' involving dishonesty,.· fraud, or deceit·witlf the· intent· to· 
substantially benefit himself or herself or anqther, or substantially injure another, ·. : : 

·6 ..~·.·· ·... -:'.':·'··~~:··· : ; . .:;:·.:·~·::.::.:; .: ... . ····,'. ·.:':, ... ·..: ··~:·.:·. ·.•·· .. ' .. ,y··. .;·,.. 

(3)(A) Done any act that if dol1e by a licentiate of the business. or profession in 
7 question, would be grounds for suspension or revocation of license. ' ... 

8 (3)(B) The bOard may deny a license pursuant to this subdivision only 1fthe crii.ne · . 
' or act is substantially related to the qu·alifications, functions, or duties ofthe business or 

9 · profession for which application is made. · · . ·- · 

· (b) Notwithstanding any other provision ofthis code, a person shall not be denied 
a license solely on the· basis that he or she has been convicted of a felony ifhe or she has 

11 obtained a certificate of rehabilitation under Chapter 3.5 (commencing with Section 
4852.01) of Title 6 ofPart 3 of the Penal Code or that he or she has been convicted of a 

12 .misdemeanor if he or she has m:et all applicable requirements of the criteria of 
rehabilitation developed by the board to evaluate the rehabilitation of a person when 

13 considering the denial of a license under subdivision (a) of Section 482. 

14 (c) Notwithstanding any other provisions ofthis code, a person shall not be denied 
a license solely on the basis of a conviction that has been dismissed pursuant to Section 
1203.4, 1203.4a, or 1203.41 ofthe Penal Code. An applicant who has a conviction that 
has been dismissed pursuant to Section 1203.4, 1203.4a, or 1203.41 of the Penal Code 

16 shall provide proof of the dismissal. 

17 (d) A board may deny a license· regulated by this code on the ground that the 
applicant knowingly made a false statement of fact required to be revealed in the 

18 . application for the license. 

19 8. Section 482 of the Code states: 

Each board under the provisions ofthis code shall develop criteria to evaluate the 
rehabilitation of a person when: 

21 
(a) Considering the denial of a license by the board under Section 480; or 

22 
(b) Considering suspension or revocation of a license under Section 490. 

23 
Each board shalLtake ·into account all competent evidence of rehabilitation 

24 furnished by the applicant or licensee. 

9. Section 493 of the Code states: 

26 Notwithstanding any other provision oflaw, in a proceeding conducted by a board 
within the department pursuant.to law to deny an application for a license or to suspend 

27 or revoke a license or otherwise take disciplinary action against a person who holds a 
license, upon the ground that the applicant or the licensee has been convicted ofa crime 

28 substantially related to the qualifications, functions, and duties of the licensee in 
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·· ·. ·· >qtiestion,;the·record ofconvictionofthe crime shall be conclusive evidence.of.the:fact ...>: ··· . · .. · 
> ·. ·,: that the. conv:iction o'ccutTed,. hut only ofthatfact,.and the board may inquire :into; the. :•;:_..·~ .: ·..· · · . · .<:. 

, ·. 'circtrnl.sti:tnces surrounding the ·ccitrimissiort of. the crime. ih order to .fixthl.:! degree.of. • .. :->; ·· :.,..•. :, !.1 

· · ' · · · discipline or to. determine if the) conviCtion is substantially related to the qualifications, · . · ·:! . · - ··... ; :. •·· 
·functions',and·dutiesofthelicenseeinquestion.. '·· · · .. , · ·.·.:·­ · .. ··' . ' 

• :• •' ~·. ', : I • ; . • ~' :· 'o ; ' ." ' • : "' • ' • ' ' '•: t." : ' .. ' •' ' :,·, 
·.. ··. · , · · As 'used:in this section, "license" :includes "certificate," ''permit/~ "authority,'-' anci · , . : . 

"registration." · . . . . . . · 
. . . ,;"· ' ·. . . ' ·.. .. . " ' . . . ·. . ' . .. ·'. . .' ·... ,....~ .. : \·~ .. . . . ··.;·; :. ·. 

,.·... 

' .... .. ....• ::. ·, . I' '• ' '. 

.......: ..:.
10, ·. California C9d~ ofRegulations, title 16, section 1516 states: · .· 

(a} When considering the denial- ofa certificate ofregistration under Section 480 of 
.the Code, theBoard; in evaluating .the rehabilitation ofthe applicant an:d his/her present ·i. 

eligibility for a certificate of registration, will consider the following criteria: . · · 

. ( 1) The nature andseverity 6fthe aCt(s) or crime( s) under consideration as grounds .· · 
for denial. · · 

(2) Evidence of any act(s) committed subsequent to the act(s) or crime(s) under· · 
consideration as grounds for denial which also could be considered as grounds for denial 
under Section 480 of the Code. 

(3) The time that has elapsed since commission ofthe act(s) or crime(s) referred to 

in subdivision (1) or (2). 


(4) The extent to which the applicant has complied with any terms of parole, 

probation, restitution, or any other sanctions lavvfully imposed against the applicant. 


(5) Evidence, ifany, of rehabilitation submitted by the applicant.: .. 

11. Califomia Code of Regulations, title 16, section 1517 provides; in pertinent part, that 

for the purpose of denial, suspension, or revocation of the certificate of registration, a crime or 

act shall be considered to be substantially related to the qualifications, functions, and duties if to a 

substantial degree it evidences present or potential unfitness to perform the functions authorized 

by his/her cettificate-ofregistration in a mmmer consistent with the public health, safety, or 

welfare. 
. .. . 

CAUSE FOR DENIAL OF APPLICATION 

(April29, 2014 Criminal Convictions for Dill on February 27, 2014) 

12. Respondent's application is subject to denial under section 480(a)(l) of the Code 

in that she was convicted of crimes that are substantially related to the qualifications, duties, and 

functions of a Spectacle Lens Dispenser. The circumstances are as follows: 

4 

STATEMENT OF ISSUES 


http:degree.of


5 

10 

15 

20 

25 

;"· 

.· .. : l 

.;.·,·.... 2 

:·· . ..: ~- .. . .. 3 · 

. : .. 4
I 

.:·:_.\," · .. : 6 

. 7 

8 · 

9 

11 

12 

13 

14 

16 

17 

18 

19 

21 

22 

23 

24 

26 

27 

28 

.•a,....·· .. · · ·.On Apdl29, 20.14; in.a criminal proceeding entithtd }'.eople ofthe State of···. . •: 

.i:Jalifor~i~·.v; .SoPhia .Thalia Pinclaiey)in Riverside County Superior Court,:.~ase..l),urriber.. . > : :. 0 ' .... ·' ··· 
. ' 

· RrM1404998, Respo~d~nt was convict~d o~ h~~:~lea Df guilty. to. violating yehicle .Code section .. 

.:23152(a), drivi.ng under the· influence, .and Vehicle ·Code section 23152(b),:firiving:with a.·blood, ::-: 

.alcohoLconcentration·(BAC).of.08 p<:)rcent or more, misdemeanors. 

. . . .. ::' · · b... _: .As aresultofthe.-convictions; Respondent was granted summary•probatimi 

for three years. Respondent was ordered committed to the custody of the sheriff for: six days, · 

·with pre-custody creditfor one day, to be. _served onthe Electronic Monitoring program. 

Respondent was required to complete a three-month FirstOffender DUI, pay fees and fines,. and 

·comply withDUI probation terms. 

c. ·.. The facts that led to the convictions are that at approximately 1:37 a.m., on 

or about February 27,2014, two officers with Califomia Highway Patrol.(CHP) were patrolling 

an area of Riverside when they observed Respondent driving the wrong way on a one-way street. 

After conducting an enforcement stop, the officers made contact with Respondent. They 

observed Respondent's eyes were red and watery, her speech was slurred, and there was a strong 

odor of alcohol on her breath. Respondent admitted she had consumed one beer and "a hit" of 

marijuana earlier in the evening. ·Respondent submitted to a series of field sobriety tests which . 

she was unable to complete as explained and demonstrated by the officer. Respondent provided 

two breath samples which were analyzed by.the preliminary alcohol screening device with a BAC 

of .15 and .13 percent, respectively. Based on Respondent's objective symptoms of intoxication, 

she was. aiTested for driving under the influence. 

Ill 


Ill 


Ill 
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... 1 PRAYER . 

·WHEREFORE; Complaimintrecj'uests.thata hearing be held onthematters hereirt:alleged;· ·•2 
 '··' 

·• 3 .· .·~md·thatfollowirtgthe hearing,.the State Board ofOptometry issue a decisiqn: ' ·,: .. > .···-'';.. ••., 

.. 4· . . . : . . ,1.• ·· •. IJenyingthe.application':ofSophiaThalia Pinckney for a Spectacle L~ns Dispenser · ·· · · 

Registration; .. · 

· ..·· 2 ..:·. Taking such:.other·andfurther::a:ction as deemed necessary·and prop~r .• ·./6• 
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 DATED: . Mar:ch ·3, 2016 
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 cutive Officer 
tate Board of Optometry 

Department of Consumer Affairs .· 
State of California 

11 
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