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|| Attorney General of Cahforma |
LINDA'K. SCHNEIDER - AU

_Supervising Deputy Atto;ney General

KAMALA D, HARRIS
Senior Assistant Attomey General
JAMES M. LEDAKIS

State Bar No. 132645
600 West Broadway, Suite 1800 e

...San Diego,"CA.92101
P.O. Box 85266. .
San Diego, CA 92186 5266 _
} _Telephone (619) 645-2105-
Facsimile: (619) 645-2061
- Attorneys for Complainant
S ' BEFORE THE
' STATE BOARD OF OPTOMETRY :
DEPARTMENT OF CONSUMER AFFAIRS -
: STATE OF CALIFORNIA >
In the Matter of the Statement of Issues Case No. 800-201 6-019558
Against: 4
SOPHIA THALIA PINCKNEY STATEMENT OF ISSUES
‘Spectacle Lens Dispenser Registration | o
Applicant ‘
Respondent.
Complainant alleges:
PARTIES

1. Jessica Sieferman (Complainant) brings this Statement of Issues solely in her official
capacity as the Executive Officer of the State Board of Optometry, Department of Consumer
Affairs. ‘

2. On or about September 4, 2015, the Medical Board of California, Department of
Consumer Affairs received an application for a Spectacle Lens Dispenser Registration from
Sophia Thalia Pinckney (Respondent). On or about March 24, 2015, Respondent certified under
penalty of perjufy to the truthfulness of all statements, answers, and representations.in the -

application. The Medical Board of California denied the application on Dgéember,ll, 2015.1

'The Registered Spectacle Lens Dispenser program was transferred from the jurisdiction of
the Medical Board of California to the State Board of Optometry effective January 1, 2016.
(Assem. Bill No. 684 (2015-2016 Reg. Sess.) )
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JURISDICTION

| A 3 ThlS Statement of Issues is broucrht before the State Board of Optometry (Board) -'. 5 : ::; )
”Department of Consumer Affalrs under the author1ty of the followmg laws All section :

| ’references are to the Business and Profess1ons Code (Code) unless otherwrse mdlcated

4. Sectlon 2559.2 of the Code prov1des in pertrnent part that an apphcatlon for -

registration as a Spectacle Lens Drspenser may be demed under the provrslons of Division-1:5 . f..h. ¢

(commencing W1th Sectlon 475). o
STATUTORY PROVISION S e

Sect1on 475 of the Code states

‘ (a) Notw1thstand1ng any other provisions of this code, the provrslons of thls
lelSlOIl shall govern the denial of hcenses on the grounds of: :

D Knowrngly maklno a false statement of material fact or knowmcrly omlttrno -
to state a material fact in an apphcatlon for a license. .

2) Conv1ct10n of a crime.

(3) Commission of any act involving dishonesty, fraud or deceit with the intent
to substantially benefit himself or another, or substantially injure another.

(4) Commission of any act which, if done by a licentiate of the business or
pr ofession in question, would be grounds for suspension or revocation of license.

(b) Notwithstanding any other provisions of this code, the provisions of this
division shall govern the suspension and revocation of licenses on grounds specified in
paragraphs (1) and (2) of subdivision (a).

~ (¢) A license shall not be denied, suspended, or revoked on the grounds of a lack
of good moral character or any similar ground relating to an apphcant's character
reputation, personality, or habits. N

. 6. Section 477 of the Code states: .

© As used in this division: -

11 M T EEEN 4]

(a) “Board” includes “bureau,” “commission, commlttee ”? “department ”,
“d1v1s10n ” “examlnlncr commlttee ? “prooram and “agency.” o

(b) “chense 1ncludes certrﬁcate registration or other means to encrage ina-
* -business or profession regulated by this code. . R

7. Section 480 of the Code states:

(a) A board may deny a license regulated by this code on the 010unds that the
applicant has one of the following:

[\
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5 Any-action'that aboard is permiitted to take following the establishrhent of aconviction -
- may be taken when the time for appeal has elapsed, or the judgment of conviction has:".
' been affirmed on*appeal, or wher an' ‘order granting probation is made- suspendmé the -t Sens

.. imposition of sentence, irrespective of a subsequent order under the prov1s1ons of Sect1on SRS

sV 12034, 120344, 6r 120341 of the Penal Code: - U

(1)4 Been convicted of a crime. A conviction within the meaning of this section ¢ s, -

means;a plea or verdict of guilty or a conviction following a plea of nolo contendere

“(2)7 Dote atly act ‘involving. dlshonesty, fraud or decelt Wlﬂl the 1ntent to'

_ | B substantlally beneﬁt h1mself or herself or another or substantlally 1nJure another

(3)(A) Done any act that if done by a hcentlate of the busmess or profess1on 1n"
questlon would be grounds for suspenswn or revocation of license. o

- (3)(B) The board | may deny a license pursuant to this subdivision only ifthe crime . | = .
‘or act is substantially related to the qualifications, functlons or duties of the busmess or. ..
- profession for which application is'made.- . . RTRN

-+ (b) Notwithstanding any othér provision of this code, a person shall not be denied .

- alicense solely on the basis that he or she has been convicted of a felony if he or she has

obtained a certificate of rehabilitation under Chapter 3.5 (commencing with Section

- 4852.01) of Title 6 of Part 3 of the Penal Code or that he or she has been convicted ofa - |
misdemeanor if he .or she has met all applicable requirements of the criteria of

rehabilitation developed by the board to evaluate the rehabilitation of a person when
considering the denial of a license under subdivision (a) of Section 482.

~ (c) Notwithstanding any other provisions of this code, a person shall not be denied
a license solely on the basis of a conviction that has been dismissed pursuant to Section
1203.4, 1203.4a, or 1203.41 of the Penal Code. An applicant who has a conviction that
has been dismissed pursuant to Section 1203. 4 1203.4a, or 1203.41 of the Penal Code

shall provide proof of the dismissal.

(d) A board may deny a license regulated by -this code on the ground that the
applicant knowingly made a false statement of fact required to be revealed in the

- application for the license.

8. . Section 482 of the Code states: -

“Each board under the provisions of this code shall develop criteria to evaluate the

1ehab1htat10n of a person when:

(a) Con51der1n0 the denial of a license by the board under Section 480 or
(b) Cons1de11n0r suspension or 1evocat10n of a license unde1 Sectlon 490.

" Bach board. shall take into account all competent evidence of lehablhtatlon ,
fumlshed by the applicant or licensee. . S

9. ( Sect1on 493 of the Code states

- Notwithstanding any other provision of law, in a proceeding conducted by a boald
within the department pursuant to law to deny an apphcatlon for a license or to suspend
or revoke a license or otherwise take disciplinary action against a person who holds a

+ license, upon the ground that the applicant or the licensee has been convicted of a crime

substantially related to the qualifications, functions, and duties of the licensee in

3
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" :-question, the record of‘conviction ofithe crime shall be conclusive evidence of the-fact ..
+‘that the.conviction .occurred, but only -of that fact, :and the board may inquire into:the
“ieircutnstances surrounding: the ‘commission of-the crime in order to fix:the degree:o:
. discipline or:td: determine 1f the:conviction is substantlally 1e1ated to the quahﬁcatlons >
‘f‘func‘uons, and dutles of the hcensee in questron : S sl

2% CG

permlt » “authorlty,” and‘-»

Ll As used in thls sectron “hcense 1ncludes certrﬁcate
reglstratlon -

" REGULATORY PROVISIONS = .

"10.", California Code -o'f.Regul.at'ionsﬂZ-t‘itle"’1'6 sectioﬁ 1516 states: - .

eligibility for a certlﬁcate of reo1strat10n will consider the followmg cr1ter1a

’for den1a1
(2) Ev1dence of any act(s) comrmtted subsequent to the act(s) or crnne(s) under a
“consideration as grounds for denial which also could be considered as grounds for denial.
- under Section 480 of the Code. . .~ = .

(3) The time that has elapsed since commission of the act(s) or orlme(s) referred to
- in subd1v1sron (1) or (2).

G The extent to Whrch the apphcant has complied with any terms of parole,
probation, restitution, or any other sanctions lawfully imposed against the applicant.

(5) Evidence, if any, of rehabilitation submitted by the appl‘icant. x

11. Califomia Code of Regulations,.title 16, section 1517 provides; in-pertinent part, that
for the purpose of denial, suspension, or revocation of the certificate of 1'egistration5 acrime or -
act shall be considered to be substantially related to the qualifications, functions, and duties if to a

substantial degree it evidences present or potential unfitness to perform the functions authorized
vby“his/her certificate-of 1'egistration in a manner consistent with the public health, safety, or
Welfare; - | ‘. | ‘ |

' CAUSE FOR DENIAL OF APPLICATION

(April 29, 2014 Criminal Convictions for DUI on February 27, 2014)

in that she was convicted of crimes that are substantially related to the qualifications, duties, and

functions of a Spectacle Lens Dispenser. The circumstances are as follows:

4

e ~(a) When considering the denial of a certificate of registration. under Section 480.0f i
the Code the:Board; in evaluatmc the rehiabilitation of the applicant and his/her present R

(1) The nature and severlty of the: act(s) or crnne(s) under consrderatlon as c’rounds SIS

- 12.  Respondent’s application is subject to denial under section _480(a)(1) of the Code .
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*-On April 29, 2014, in-a criminal proceedlng entitled People of the State. of

;;Calzfoz niay: Sophza T halza Pznckney, in Rlver31de County Super101 Court case number
-, RIM1404998 Respondent was convicted on. her plea of ou11ty to. v101atm g Vehlcle Code sectlon
1123 152(a) driving under the influence, .and Vehlcle ‘Code section 23152(b) drlvlno w1th a-blood

.alcohol:coneentration (BAC) of .08 percent or more, mlsdemeanors

v b DuAs aresult of the:convietions; Respondent was gra11fed--SUmmary ;probation | ...

-for three years. Respendent was ordered committed to-the custody of the sfieriff forsix:days, ~. © .}

- with pre custody credlt for one day, to be served on-the Electronlc Monltounv prooram SRR

ek

,.,Respondent was. 1equ1red to complete a three-month Fir st Offender DUI pay fees and fines, and |

. -comply with DUI probation terms.

C. The facts that led to the convictions are that at appr oxunately 1:37 am., on
or about February 27,2014, two officers with California Highway Patrol (CHP) were patrolling
an area of Riverside when they observed Respondent driving the wrong way on a one-way street.
After conducting an enforcement stop, the officers nlade contact with Respondent. They
observed Respondent’s eyes Were red and watery, her speech was slurred, and there was a strong
odor of alcohol on her breath. Respondent admitted she had consumed one beer and “a hit” of
marijuana earlier in the evening. ‘Respondent submitted to a series of field sobriety tests which
she was unable to complete as explained and demonstrated by the officer. Respondent provided
two breath samples which were analyzed by.the preliminary alcohol screening device with a BAC
of .15 and .13 percent, respectively. Based on Respondent’s objective symptoms of intoxication,
she was arrested for driving. under the influence. |
I
/11
L
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: PRAYER

WHEREFORE Complamant requests that a hearing be- held on the matters hereiri allecred

|| :and that. followmo the hearing,.the State Boa1d of" Optometry issue a decmon

A Denylng the. apphcatlon of: Soph1a Thalia Pmckney fora Spectacle Lens Dispénser: . i

Reglstlatlon

Crr 2 Takmg such.other ‘and further action as deemed necessary and proper..- . -

DATED: .March '3, 2016 ) ; M.-‘L J% 4 SO,

ICA SIEFERMA,
cutive Officer '
tate Board of Optometry
Department of Consumer Affairs :
State of California

~ Complainant

SD2016800267
81266041.doc
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